BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: September 6, 2016
or Procurement Director Award [

Contractor/Vendor Name (DBA): Durazo Construction Corporation (Tucsen, AZ)

Project Title/Description:
97 E. Congress Modernization {(X87ECI)

Purpose:

Award of Contract: Contract No. CT-FM-17-100. This award of contract is to provide tenant improvements and
modernization in a nof-to-exceed amount of $979,657.00 for a contract term from September 6, 2016 to March 31,
2017. Administering Department: Facilities Management.

Procurement Method:

Pursuant to the Emergency and other Limited Competition authority of A.R.S. 34-606 and Pima County Procurement
Code 11.20.080 as per the attached approval of the County Administrator on August 5, 2016, award for Requisition
No. 232098 is recommended to the above named contractor which has accepted the terms of the County's standard
contract and with which the County has negoliated a satisfactory agreement.

Attachments: County Administrator Memorandum and Contract

Program Goals/Predicted Outcomes:

All four floors of the building will be remodeled. The elevators will be modernized for life safety and ADA compliance
and lighting will be updated for energy efficiency. Renovations will provide suitable office environments for new
leasing tenant.

Public Benefit:
The renovations will update the 1850’s era building and provide a welcoming office space for the new downtown
tenants.

Metrics Available to Measure Performance:
Project is completed on schedule for the new fenant to begin work in the facility by January 1st, 2017. Project is
completed on budget.

Retroactive:
No

pes




Original Information

C'ocument Type:CT Department Code: FM Contract Number (i.e.,15-123): 17-100
Effective Date: 09/06/2016 Termination Date: 03/31/2017 Prior Contract Number (Synergen/CMS):
B Expense Amount: $ 979,657.00 [ ] Revenue Amount: $

Funding Source(s): Certificates of Participation

Cost to Pima County General Fund:

Contract is fully or partially funded with Federal Funds? ] Yes [XINo [1 NotApplicable to Grant Awards
Were insurance or indemnity clauses modified? ] Yes No [} NotApplicable to Grant Awards
Vendor is using a Social Security Number? [JYes [ No [ NotApplicable to Grant Awards
if Yes, attach the required form per Administrative Procedure 22-73.

Amendment Information

Document Type; Department Code: Contract Number (i.e.,15-123}:
Amendment No.; AMS Version No.:

Effective Date: New Termination Date:

[ 1Expense [ JRevenue [ ]Increase [ ]Decrease Amount This Amendment. $

Funding Source(s):

Cost to Pima County General Fund:

77
Contact; Scott J. Loomis - WM §-3/-/6

Department: VVY\ o C}D -‘Q\, 8"[3;// b e Telephone: 520-724-8272

Department Director élgnéurgbate /ﬂm @/Sfff’@

Deputy County Administrator Signature/Date: W f-3/~/6

County Administrator Signature/Date: w ,ﬂ}- AT

BB/

(Required for Board Agenda/Addendum lfems] S ET /




PLMA COUNTY MEMORANDUM
PACILITIES MANAGEMENT

Date:  August b, 2016

Ta:  CH. Huckelberry From: Lisa Josker ,@
Courty Administrater Director Facilities Management

Via: Tom Burke .
Deputy County Administrator-Administration

Re: Selection of Durazo Construction for Completion of Work at 97 E. Congféss

We are requesting your approval to continue to use Durazo Construction for the completion of the work
at 97 £. Congress pursuant to ARS 34-606,

Durazo Construction was originally selected through a competitive selection for the demolition and
construction of floors 2 and 3 at 97 E. Congress. Due to unexpected delays in the relocation of the
tenants on the 1% floor and lower level, the selection of a contractor for demo and construction of those
floors has been delayed. Performing a new procurement process at this point is impractical considering
the tight schedule for project completion,

We would like your consideration to use Durazo Construction for the completion of the work at the
building. Having already done the work on the 2™ and 3" floors provides Durazo with special and
intimate knowledge of the building elements and makes them uniguely qualified to be able to complete
the project on the shortened schedule. In addition, using the same contractor for the balance of the
work will increase productivity both by having a contractor already experienced with the building
systems and in avoiding the conflict of having multiple contractors working on the structure at the same

time.

We request your concurrence/approval on this approach to keep the project on schedule.

Concur:
—
W Fo =g
Torh Bl rke, Deputy County Administrator — Administration Date

=y a5

C.H. Huckelberry, County Administrator Date




PIMA COUNTY FACILITIES MANAGEMENT DEPARTMENT

PROJECT: 97 E. Congress Modernization {XS87ECI)

CONTRACTOR: Durazo Construction Corporation
934 S. 8" Ave.
Tucson, AZ 85701

AMOUNT: $979,657.00

FUNDING: Certificates of Pariicipation

CONSTRUCTION SERVICES CONTRACT

THIS CONTRACT is entered inio between Pima Coung "f'bociy politic and corporate of the State of Arizona,
hereinafter called COUNTY, and Durazo Construction Corp ‘hereinafier calied CONTRACTOR collectively referred
to as the Parties. :

WITNES

WHEREAS, COUNTY requires consistent w;th the provisions of 'R' Title 34 the services of a CONTRACTOR to
provide all equipment, labor, and material requ;red fo‘- oent |mprovements and modernization ("Project”); and,

WHEREAS, CONTRACTOR is qua fified and wrtt:ng to provsde_such servrces and

WHEREAS, it was de‘{ermlned under the emergency procurement provrssons ofA R.S. 34-606 and Pima County Code

11.20.060 that a compe’uttv__' __: rocurement wouid be contrary to the COUNTY’s interests.

NOW, THEREFORE, in consrderatlor; of' e foregomg recrtals and other valuable and good consideration the
Parties hereto agree as fo% lows: =

ARTICLE 1 TERM AND EXTENS!ON/RENEWAUCHANGES

This Contraot as approved by the Board of Supervrsors commences on September 6, 2016, and terminates on
March 31, 2017; _unfess sooner termmated or further extended pursuant to the provisicns of this Contract.

Construction comp[etron time for the wo' k to be performed under this Contract will be ninety-six (96) calendar days
after the date of Notice to Proceed  Liguidated damages will be assessed based upon the construction
completion time as adjus{ed under ArtrcEe 6 of the General Conditions.

COUNTY has the option to extend__the Contract termination date for project completion.  Any modification or
extension of the Contract termination date will be by formal written amendment executed by the Parties. The
Procurement Director or the COUNTY Board of Supervisors, as reguired by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authorized by the change order.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR wilt provide for the COUNTY all labor, materials and equipment necessary to perform the work
provided in Exhibit “A” Proposal (1 page)} and Exhibit “B” Scope of Work {43 pages). Ail Work shall be
done per Exhibit ‘C’ General Conditions {14 Pages), fc the Coniract, and other documents incorporated info
this Contract, all made a part hereof.
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ARTICLE 3 - COMPENSATION AND PAYMENT
fn consideration of the services specified in this Contract, the COUNTY agrees to pay CONTRACTOR in the
manner hereinafter specified.

Total payment for this Contract shall not exceed Nine Hundred Seventy-Nine Thousand Six Hundred Fifty-Seven
Dotlars and Zero Cents ($379,657.00). Payment for this Contract shall be made based on Exhibit ‘A’ Proposal.

The CONTRACTOR must cite the Coniract number on all invoices. CONTRACTOR shali provide detailed
documentation in support of requested paymeni.

For the period of record retention required under Article 23, COUNTY reserves the right to question any payment
made under this article and to require reimbursement therefor by setoff or’ otherwrse for payments determined to be
imprepar or contrary to the Contract ar law :

CONTRACTOR will not perform work in excess of the Contract Arrizoun%w"'t'hldut prior authorization by an amendment
executad by COUNTY. Work performed in excess of the Contract Amount wrthout prror authorization by amendment
is at CONTRACTOR'S own risk. s

ARTICLE 4 — INSURANCE REQUIREMENTS

Contractor will procure and maintain at its own expense insurance (the “Required Insurance”) as will protect the
Contractor from claims which may arise out of or.result from the Contractor's operations under the Contract and for
which the Contractor may be legally liable, whethersuch operations:be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any ofthem, or. by anyone for whose acts any of them may be liable. The
below Required Insurance are minimum requrremerzts for this Contract-and in no way limit Contractor's indemnity
obligations under this Contract. The County in no way warrants:that the required insurance is sufficient fo protect
the Contractor for Habifities that may arise from or relate to this: Contract If-hecessary, Contractor may obtain
commercial umbrella or excess insurance to satisfy the lnsurance Requ;r@meﬂts
4.1 Insurance Coverages and Limits: .
411 Commercial:General Liability (CGi_) Occurrence Form covering liability arising from perscnal
injury, bodily injury, broad form contractual liabii |ty independent or sub-contractors, property
_damage and products- compte’secf operations:with minimum limits not less than $2,000,000 Each
_-:Oceurrence and $3.000,000 General: ‘Aggregate.
4.1:2. Business Automobile Liability: Coverage form (CA 00 01 or equilvent) for any owned, leased,
“%. hired, and/or non-owned:autos assigned to or used in the performance of this Contract with
“ minimum fimits not less than $2,000,000 Each Accident.
413 “Workers’ Compensation {WC) and Employers' Liability: Workers’ Compensation with
Employers Liability limits of $1,000,000 each accident and $1,000,000 each employee - disease.
4.1.4 Builders Risk Insurance: Builders risk shall be maintained in force on the entire work and apply
on a repiacement cost basis. Insurance shall be written on a completed value form and in an
amount equai to the, rmtial contract sum subject to subsequent modifications of the contract sum.
The insurance:shall hame as insureds Pima County, Contractor, and all subcontractors in the work.
The policy shall contarn a provision that the insurance will nct be canceled or allowed to expire until
at least 30 days' prior written notice has been given to Pima County.
415 Professional Liability Errors and Omission (E&O) Insurance: Professional Liability to include
professional misconduct and negligent acts of anyone performing professional services under this
Contract with policy limits not less than $2,000,000 Each Claim and $2,000,000 Annual Aggregate.
A Claims-Made policy is acceptable.
.Examples. requiring Professional Liability Insurance: ‘Architect, - Engineer; Lawyer, Construction
Manager L:censed Healt Care Practrtroner Surveyor or Accountant (See approprrate language above }




4.2

4.3

Additional Coverage Requirements:

421

421

422

423

424

425

Claims Made Coverage: If any part of the Required Insurance is writien on a claims-made basis,
any policy retroactive date must precede the effective date of this Contract, and Contractor must
maintain such coverage for a period of not less than three {3) years following Contract expiration,
termination or cancellation.

Insurer Financiat Ratings: Coverage must be placed with insurers lawfully authorized to do business
in Arizona and with A M. Best rating of not less than A- VII, unless otherwise approved by the
County.

Additional Insured: The General Liability policy must be endorsed to include Pima County and all
its related special districts, elected officials, officers, agents, employees and volunteers (collectively
“County and its Agents"} as additional insureds with respect to liability arising out of the activities
performed by or on behalf of the Contractor for claims caused in whole orin part by the Contractor’s
negligent acts or ommissions during the Contractor's competed operations. The full policy limits and
scope of protection must apply to the County and its Agents as an additional insured, even if they
exceed the Insurance Requirements.

Wavier of Subrogation: Commercial General Liabtlity, Workers’ Compensatlon and Builders Risk
must each contain a waiver of subrogation.in favor of County and its Agents for iosses arising from
work performed by or on behalf of the Contractor. :

Primary Insurance: The Required Insurance pahc:es ‘with respect fo any claims related to this
Contract, must be primary and must treat any insurance carried by County as excess and not
contributory insurance. The Requtred Insurance’ polimes may not obligate the County to pay any
portion of a Contractor’s deductible’or Self Insurance Retention (SIR).

Subcontractors: Contractor must either (a)i include all subcon‘iractors as additional insureds under
its Required insurance policies, or: (b} require each subcontractor to separately meet all Insurance
Reguiremnents e and vertfy that each'subcontractor has done so;Contractor must furnish, if requested
by County, appropriate insurance certificateés ‘for each-subcontractor. Contractor must obtain
County’s approval of any. Suhcorztractor request to modify the Insurance Requirements as fo that
subcontractor. : :

Verification of Coverag_

431

433

434

435

_Insurer.or Broker of. Contracior must ewdence compliance with the Insurance Requirements by
furmshmg certificates of insurance: exec&zted by a duly authorized representative of each insurer.
" Each certificate must’ mciude T

e The PimaCounty: traci(lng numberforthis Contract, which is shown on the first page of the
Contract;’ ang a prOJe_g_t__Qescr;pt;on, in the body of the Certificate,

e Anotation of policy ded'qc__:_tibles or SIRs relating to the specific policy, and

"o - Ceriificates must specify that the appropriate policies are endorsed to include additionat
_insured and s'ubrogat'on wavier endorsements for the County and its Agents.

Each Requlred insurance policy and appropriate endorsements must be in effect not less than 15
days prior to commencement of work under this Contract. A renewal certificate must be provided to
County not less than 15 days prior to the policy's expiration date to include actual copies of the
additional insured and wavier of subrogation endorsements. Failure to maintain the Required
Insurance, or to provide evidence of renewal, is a material breach of this Contract.

County reserves the right to, at any time, require complete copies of any or all Reguired Insurance
policies.

Cancellation Notice: Contracior's insurance policies and endorsements shall nct be permitted o
expire, be cancelled, suspended or materially changed from the agreed upon Insurance
Requirements for any reason without thirty (30) days advance written notice to the County of the
policy cancellation, suspension or material change. Contractor must provide written notice to
County within 2 business days of receipt of nctice from insurer. For cancellation for non-payment,
Insurer s {o provide County with written notice 10 days prior to cancellation of policy.




4.4 Approval and Modifications;

The Pima County Risk Manager may approve a modification of the Insurance Reguirements without the
necessity of a formal Contract amendment, but the approval must be in writing. Neither the County’s failure
to obtain a required insurance certificate or endorsement, the County’s failure to object tc a non-complying
insurance certificate or endorsement, or the County's receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

ARTICLE 5 - INDEMNIEICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies and helds harmiess COUNTY officers, employees
and agents from and against any and all suits, actions, legal edmmlstratlve proceedings, claims or demands and
costs attendant thereto, including reasonable attorney's fees and courtcosts, to the extent caused by any
negligent, reckless or ﬂteatnonaly wrongful act or omlss;on of CONTRACTOR its agents, employees or

obligations under this Articie do not extend to the negiigence of COUNTY its agents employees ori ﬂdemmt

All warranty and indemnification obligations under this Contract survive expiration or %ermmatlon of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A R. $-§34-226 is, in ali cases,
not void, but will be interpreted and applied: as ef 12 were consistent wsth AR.S. §34-226.

Upon request, CONTRACTOR may fully andemm?y and Hoid harmless ‘any private property owner granting a
right of entry to CONTRACTOR for the purpose: of compietlng the project

ARTICLE 6 — COMPLIANCE W!TH LA WS

CONTRACTOR wil comply_wﬂh all appi;cable federai state and IocaE laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the State
of Arizona govern the rights of the.Parties; the performance of this Contract, and any disputes hereunder. Any
action relatmg to.this Contract will be: brought and maintained in Superior Courtin Pima County. Any changes in the
governing iaws ru!es and regulahcns du;lng the term of t§1IS Contract apply, but do not require an amendment.

ARTICLE 7 - INDEPENDENT CONTRA CTOR STATUS

The status of CONTRACTOR is that of an mdependent contractor and CONTRACTOR is not considered an
employee of Pima: County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will'notbe subject ta:the provisions of the merit systern. CONTRACTOR will be responsibie for
payment of all Federal, State and LocaE taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR: W|Il be reepons ible for program development and cperation without supervision by
COUNTY. i

ARTICLE 8- CON TRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR wilt perform the work in accordance with the terms of the Contract and with the degree of care and
skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will employ
suitably trained and skilled personnel to perform all required services under this Contract. Prior to changing any key
personnel, especially those key personnel COUNTY relied upon in making this Contract, CONTRACTOR will obtain
the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without additional
compensation, CONTRACTOR wili correct or revise any errors, omissions, or other deficiencies in all producis of its
efforts and other services provided. This includes resolving any deficiencies arising out of the acts or omissions of
CONTRACTOR found during or after the course of the services performed by or for CONTRACTOR under this
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Agreement, regardless of COUNTY having knowledge of or condoning or accepting the products or the services.
Correction of such deficiencies wili be at no cost to COUNTY.

CONTRACTOR will ensure that ali SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this Contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license, except
as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR will be iully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable to
the same extent that CONTRACTOR is responsible for the acts and omissions of persons directiy employed by it.
Nothing in this Contract creates any obligation on the part of COUNTY fo pay or see to the payment of any money
due any SUBCONTRACTOR, except as may be required by Iaw :

CONTRACTOR must use the SUBCONTRACTORS named on Contfactors Subcontractor List submitted with the
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY
subsequent to review and approval by the Administering Department Diréctor and Procurement Director.
Substitution of non-SBE SUBCONTRACTORS may be approved at the di iscretion. of the COUNTY for reasons
including but not #imited to, availability, insolvency or any:other reason deemed to be'in the best interest of the
COUNTY. Approval for substitution of SBE SUBCONTRACTORS that:are listed on'the Bidders Statement of
Proposed SBE Utilization submitted with th@ b|d will anty be granied If the provisions of Tstle 20 28.050 of the Pima
County Code have been met.

ARTICLE 9 - ASSIGNMENT

CONTRACTOR will not assign ifs rights fo this" Contraét Ih whole ar |r"x"'part without prior written approval of
COUNTY. COUNTY may w1thhoid ass:gnment at ;ts sole d|scret|on prowded that COUNTY will not unreasonably
withhoid such approval. ' . _

ARTICLE 10 — NON—DISCRIM!NA TION ©

CONTRACTOR agrees to comply W|th a!i provtsmns and requ;rements of Arizona Executive Order 2008-09 which is
hereby mcorporated into this Contract as if set forth in. full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Cantract, CONTRACTOR shall not
discriminate against any employee, client'or:any other individual in any way because of that person’s age, race,
creed, color, refigion, sex, disability or national origin.

ARTICLE 11 - AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall é.b'fﬁply with all aﬁ;ﬁiicab e provisions of the Americans with Disabilities Act (Public Law 101-
336,42 U.S5.C. 12101 12213) and ali appilcable federal I regulations under the Act, including 28 CFR Parts 35 and

malntaln accessibility to the prog{am__to the same extent and degree that would be required of the COUNTY under 28
CFR Sections 35.130, 35,133, 35.14% through 35.151, 35,180, 35,161 and 35.163, Faifure t¢ do so could result in the
termination of this Agreement,

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority {0 enter into this Contract, COUNTY will not be liable o
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 - NON-WAIVER

The failure of COUNTY to insist in any cne or more instances upan full and compiete compliance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
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relinquishment of the right to insist upon full and complete perfcrmance of the same or any other covenant or
condition either in the pasi or in the future.

The acceptance by either party of sums less than may be due and owing it at any time is not an accord and
satisfaction.

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST

This Cantract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part.

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, .its political subdivisions, or any of the
departmenis or agencies of either if any person significantly involved in.nitiating, negotiating, securing, drafting or
creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of either
is, at any time, while the contract or any extension of the contract is’in-effect, an employee or agent of any other
party to the contract in any capacity or a consultant to any other: party to the contract with respect to the subject
matter of the canfract.”

ARTICLE 15 - TERMINATION OF CONTRACT FOR DEFAULT

A. Upon afailure by CONTRACTOR o cure a default under this Contract within ten (10) days of receipt of notice
from COUNTY of the default, COUNTY may, in its sole: dlsc:ret:on terminate this Contract for default by written
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by Contract or
otherwise. CONTRACTOR and its sureties, . if any, will be liable for any damage to COUNTY resulting from
CONTRACTCR'S default, including any: mcreased cosis ﬂcurred by COUNTY in completing the work.

B. The occurrence of any of the following constltutes an event of defauit

1. Abaedonmeni of or refusal orfa ure to prosecute the work or any separabie part thereof W!th the diligence
comp ete the work (or the se;:)arabie part of the work) Wi tn;n the: specnfetﬁ time,

2. Persistent or repeated refusal or faalure to supply enough properly skilled workers or materiais to perform
the work on schedule;;

3. Failure to provide competeet supervnsmn at the Slte

4. Failure to take down, rebuild, repasr aiter or amend any defective or deficient work, or to remove any
defective or deficient Material -

5. Failure to make prompt. payment to SUBCONTRACTORS or suppliers for material or labor;

6. Lossof CONTRACTOR'S business or other required license or authority, or any curtailment or cessation for
any reason of business orbusiness operatlons that would substantially impair or preciude CONTRACTOR'S
pertermance of this Contract; :

7. Disregard of laws, ordmances .or the mstruchons of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract; or

8. If a voluntary or.involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed-in respect of its assets.

C. In the event of a termination for default;

1. All finished and unfinished as-builis, shop drawings, documents, data, studies, surveys, drawings,
photographs, reporis and other information in whatever form, including electronic, acquired or prepared by
CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not later than
five (5) business days after the effective date of the termination;

2. COUNTY may withhold paymenis to CONTRACTOR arising under this or any other Contract for the
purpose of set-off untit such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

3. Subject to the immediately preceding subparagraph (2), COUNTY’S liability {o CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made.

D. The Contract will not be terminated for defauit nor CONTRACTOR charged with damages under this Article, if—
6




1. Excepting item (8} in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR. Examples
of such causes include—

i Acts of God or of the public enemy,
i Acts of the COUNTY in either its sovereign or contractual capacity,
i Acts of ancther contractor in the performance of a Contract with the COUNTY,

iv. Fires,
V. Floods,
vi. Epidemics,
V. Quarantine restrictions,
viil. Strikes,
iX. Freight embargoes,
X. Unusually severe weather, or
xi, Delays of SUBCONTRACTORS or supplers at aﬂy tier arusmg ‘from unforeseeable causes beyond

the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and L

2. CONTRACTOR, within three (3) days from the beginning of any event of default or. delay (unless extended
by COUNTY), notifies COUNTY in writing of the caus_e_(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings warrant
such action, the time for completing: the work may be extended

£, Forthe purposes of paragraph Aabove, ' feceapt of notlce mcludes receipt by hand by CONTRACTOR'S onsite
project manager, facsimile transmission, or dnder the Notlc_:_gs_ clause of this Contract.

F. If, after termination of the Contractfor default, it is determined that the CONTRACTOR was not in default, or that
the delay was excusable; the rights and:obligations ofthe Parties will be the same as if the termination had been
issued for the convenlence of the COUNTY

G. The rights and remedies of COUNTY in’ thls Artlcle are cumulatwe and in addition tc any other rights and
remedles prov;ded by iaw or under th is Contract

ARTICLE 1 6 TERMINA TION FOR CONVENIENCE OF COUNTY

COUNTY may terml_n_ate this Contrac__t;at any t|me by giving written notice to CONTRACTOR of such termination and
specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination. in that
event, all finished or umfinished documents and other materials will, at the option of COUNTY, become its property.
If COUNTY terminates the Contract as provided herein, COUNTY wiil pay CONTRACTOR an amount based on the
time and expenses incurred. by CONTRACTOR prior to the termination date. However, COUNTY will make no
payment for anticipated profit on‘ nparformed services.

ARTICLE 17 — NON-APPROPRIA TION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior fo termination.

THE REMAINDER OF THIS PAGE INTENTIONALLY L EFT BLANK
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ARTICLE 18 — NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or by
certified mail upon the other Party as follows:

COUNTY: CONTRACTOR:

Lisa Josker, Director Mario:R. Durazo Jr., President
Facilities Management Durazo Constructton Corporation
150 W. Congress St., Ficor 3 9345.8" Ave.

Tucson, Arizona 85701 - Tucson, AZ 85701

Tel: (520) 724-3104 0 Tel (520)623-1077

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non- Excfuswe and ;s for the sole conveﬂ ience of COUNTY.
COUNTY reserves the right tc obtain like servlces from other sources for any reason. '

ARTICLE 20 - CONTRACT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upon information provided in EXHIBIT "A” PROPOSAL AND EXHIBIT “B” SCOPE OF WORK,
BONDS (PAYMENT; AND PERFORMANCE BONDS), AND EXHIBIT “C" GENERAL CONDITIONS. These
documents are hereby mcorporated into and made a part of this Contract by reference as if set forth in full
herein. .

B. ORDER.OF PRECEDENCE in the eveni ofa conﬂlct or inconsistency between or among the documents
ncorporated into this contract; the Contract Documents shall take precedence in the following order:
ay. “This Contract
D) i EXHIBIT'C General Condtttor;s
c) Spemai Provisions, Technical. Specmca%lons and Plans
) EXHEB?T A’ Proposai -

Inthe eventofany Conf_h_c_:i between any-pr_ovisior& in the Special Conditions, if any, and any provision of the General
Conditions, or any otherincorporated document, the provision in the Special Conditions shalt take precedence.

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A R.S, §34-221' ,' ot seq., the CONTRACTOR wilt provide Payment and Performance bonds for
not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to and
become part of this Contract.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calcutations, maps and models, and other information developed by CONTRACTOR under this Contract vest in and
become the property of the COUNTY and wil be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royaliy-free,
nonexclusive, and irrevocabie license to reproduce, publish or otherwise use, and to authorize others o use, for
Federal Government purposes: (a) the copyright in any work developed under this Contract or any Subcontract; and
{b) Any rights of copyright to which CONTRACTOR or COUNTY acquires ownarship under this Coniract.
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ARTICLE 23 — BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which wili be open atall
reasonable times for inspection and audit by duly authorized representatives of COUNTY,

CONTRACTOR will retain all records relating to this Contract at ieast five (5) years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 — REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that the
procedures in ARTICLE 27 are first exhausted. No right or remedy.is intended to be exclusive of any other right or
remedy and each is cumulative and in addition to any other right or. remedy e><|st|ng at law or at equity or by virtue of
this Contract. : :

ARTICLE 25 — SEVERABILITY

Each provision of this Contract stands alone, and aﬂy':pft)\{_ision of this Contract fO.UF_Id to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 — DELAYS

Neither Party hereto is in default in the performance of its obli gatlons hereurzder to the extent that the performance of
any such obligation is prevented or detayed by any cause, ex:sttng orfuture whlch is beyond the reasonable control
of such party. . .

ARTICLE 27 — DISPU TES

I the event of a dispute between COUNW and CONTRACTOR regardlng any part of this Contract or the Parties’
obligations or performance hereunder, either Party may rTequest a special meeting between their respective
representatives to resolve the dispute. :If the dispute remains unresclved, then either Party may request escalation
of the issue to'a mesting:between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official, such meeting {6 be held within one week of the request, uniess otherwise
agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or remedies
as may be avaiiéble to them under.the laws of the State of Arizona.

The Parties will contmue performance of thelz respecilve obtigations under this Contract notwithstanding the
existence of any dlspute

ARTICLE 28 - PUBLIC INFORMA TION

Pursuantto AR.S. § 39-121 e‘f seq.,-and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Titie 34, Chapter 6, all information submitted by CONTRACTOR in
any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and any
supporting data becomes pubtic information and upon reguest, is subject to release and/or review by the general
public including competitors.

Any information submitted related to this Contract that CONTRACTOR believes consiituies proprietary, trade secret
or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL prior to
submittal io COUNTY and be accompanied by an index specifically identifying and describing the general contents
of each page so marked. The index is a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public release
pursuantto A R.S. § 39-121 et seg., COUNTY will release records marked CONFIDENTIAL ten (10) business days

9




after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR has, within the ten
{10) day period, secured a protective order, injunctive relief or other appropriate order from a court of competent
jurisdiction, enjcining the release of the records. For the purposes of this paragraph, the day of the request for
release is not counted in the time calculation. CONTRACTOR will be notified of any request for such reiease on the
same day of the request for public release cor as soaon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL, nor shalt COUNTY be in any way financially responsible for any
costs associated with securing such an order.

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all {imes during the term':'éf this Contract comply with all federal
immigration laws applicable to CONTRACTOR’S employment of ifs employees and with the requirements of AR.S.
§ 23-214 (A) {together the "State and Federal Immigration Laws ) '

CONTRACTOR will further ensure that each SUBCONTRACTOR who performs any work for CONTRACTOR under
this Contract likewise complies with the State and Federal Emmlgratlon Laws.

COUNTY has the right at any fime to inspect the books and records of CONTRACTOR and any SUBCONTRACTOR
in order to verify such Party's compliance with the State and:Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR’ S. warranty of compiiance WEth the State and Federal
Immigration Laws, or of any other provision of this section, ‘is-a-material breach of this Contract subjecting
CONTRACTOR to penalties up to and including : ‘suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the serviées that would have been provided under the subconiract
or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval tf SBE or DBE preferences apply), as
soch as possible so as not io delay prOJect completion :

CONTRACTOR will adv se each SUBCONTRACTOR 3‘. f- COUNTY S Tights, and the SUBCONTRACTOR'S
obligations, under this Article by lnciudlng a provision in’ each subconiract substantially in the following form:
“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws:applicable to SUBCONTRACTOR S empfoyees and with the requirements of A R.S. §23-214 (A).
SUBCONTRACTOR further. agrees that COUNTY ‘may inspect the SUBCONTRACTOR'S books and records to
insure that SUBCONTRACTOR is in comphance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material-breach of this Contract subjecting SUBCONTRACTOR fo penalties up fo and
including suspension or termination:of this Contract.”

Any additional costs:attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In theievent that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will be
excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30 - ISRAEL BOYCOTT CERTIFICA TION

Contractor hereby certifies that it is not currently engaged in, and will not for the duration of this Contract engage
in, a boycott of Israel as defined by A R.S. § 35-393.01. Violation of this certification by Contractor may result in
action by the County up to and including termination of this Contract.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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ARTICLE 31 - ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and all
prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by the
Parties.

IN WITNESS WHEREQF, the Parties have affixed their sigﬂ_atu'rés' to thié"qu;tract on the dates writien below.

APPROVED: :-E__i.ééNTRACTOR:

Chair, Board of Supervisors ...'..S.i_gn.ature B

Date . % Name.ana::‘?iﬁle {Please Print)
gééte-_

ATTEST: i

Clerk of the Board

APPROVED AS TO FORM:

Deputy County. Attorney

Name (Please Print)-.-.

Date
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EXHIBIT "A" (1 page)

Construction Core.
August 26, 2016

Pima County Facilities Management
Attn: Sheila Cook

150 W. Congress Street, 3" Floor
Tucson, AZ 85701

Re: Proposal — 97 E. Congress Street Phase 2: Lower Level & First Floor T.1.
Dear Sheila Cook,

We will provide all labor, equipment and material to perform work as per Drawings by Swaim
Associates, LTD. dated 8/15/2016 and per RFQ dated 8/16/2016 with the following gualifications:

1. Our pricing includes required overtime to comptleie schedule noted in RFQ. This is based
on beginning Lower Level Demolition on 9/1/2016 and First Floor Demolition no late
than 8/09/16.

2. Qur price is based on installing ASI Storage Selution Metal Lockers
Upon evaluation the existing aluminum doors calling to be serviced do not meet ADA
Standards and have drilled holes and other conditions that may interfere with proper
function. A voluntary alternate to replace these doors has been provided below,

4, Qur proposal includes insulation at new walls and Prayer Room only.

5. Qur proposal includes installation of Sound Masking system per Goodman’s drawings
received on 8/16/2016 from PCFM.

6. Qur Proposal is based on installing Armstrong Cortega Second Look H 2x4 tite #2767 in a
Prelude 7300 White grid at First Floor and owner supplied ceiling tile at Lower Level.

Total Base Bid: $935 657,00

Add Alternate A: $28,500.00
QOutside Alr Coil Unit Replacement

Restroom Breakout {Included in Base Bid) $90,915.00

Voluntary Alternate Add: $15,500.00

Replace five {3) aluminum doors with new Medium Stile Doors w/ 10” bottom rails
Thank you for the opportunity te provide you with this Proposal!

Best Regards,

= —{

Mario R, Durazo Ir.

President
Durazo Construction Corporation




EXHIBIT "B" (43 pages)

PIMA COUNTY

FACILITIES MANAGEMENT

160 WEST CONGRESS, 37 FLOUR
TUCBON, ARIZONA 85701

August 18, 2016
PHASE 2: LOWER LEVEL AND FIRST FLOOR TENANT IMPROVEMENTS

87 EAST CONGRESS 5T.; TUCSON, AZ.

ATTN: JR Durazo (r@durazoconsiruction.com}

Justin Stiehr (justin@durazoconstruction.com})

RE 1. Project Name & Location: Phase 2. Lower Leve! and First Floor Tenant Improvements at 87
East Congress; Tucson, Az.
2. Project Manager: Sheila Cook, Construction Manager: Dave Erickson
3. Contact for information: Questions, ard bid submittal: Sheila Cook: 7242088,
Fax: 724-3900, Email: sheila cook@pima.gov
4. Quote due date: Shall be received by 3 pm on August 26, 2018.
5, Bcope of work: Refer to plans dated August 15, 2018 by Swaim Associates Archifects
attached.
6. Pre-Bid #festing. No pre-bid required. First Floor is available for inspection weekdays prior to
2:00 AM by appointment only. Lower Level is available for inspection anytime during the week by
appoirtment only,
7. Completion time for construgtion: December 5, 2018, To be based on 86 calendar days
aliowed for construction.
8. Alternates: A separate line shall be broken out from the base bid for sach of the following:
A. Upgrade building fresh air. Reference sheet M1.1/Quiside Air Coil Unit Replacement’
for additional information.
B. Men's and Woman's Restroom on Lower Level and First Floor {not including locker
and shower room on Lower Level}
9. Additional Information: See following page.

GUOTE SUBMITTALS:

Quotes shall be on the lefterhead of the General Contractor and received on or before the date specified,
before 3 pm. Quoles must state the Project Name and acknowledge the receipt of each addendum.
Quotes shall include total cost of work, including taxes and bond.

Sincerely,

Sheila Cook
Fima County Facilities Management
New Buildings Division




ADDITIONAL INFORMATION

WORK HOURS

CONTRACTOR MAY WORK AT ANY TIME IN THE BUILDING, 7 DAYS PER WEEK, AND WILL SIGN OFF FOR A
BUILDING ENTRY KEY TO HAVE FOR THE DURATIGN OF THE PROJECT.

CFFICE HOURS FOR THE OCCUPANTS OF THE SECOND AND THIRD FLOOR ARE 7:00AM — 5:00PM,
MONDAY THRU FRIDAY.

THE FOLLOWING WORK MUST BE PERFORMED CUTSIDE THOSE OFFICE HOURS:

o ANY SHUTDOWN OF UTILITIES WHICH WOULD AFFECT AREAS QUTSIDE OF CONSTRUCTION
AREA,

BUILDING ACCESS

e PARKING MUST BE OBTAINED THROUGH CITY PERMITS GN STREETS OR IN NEARBY GARAGES.

o  DUMPSTER: ALL DEBRIS REMOVAL WILL BE THROUGH THE BACK ALLEY. BLOCKING THE ALLEY IS
NOT PERMITTED. SMALEL DUMPSTERS THAT DO NOT BLOCK THE ALLEY ARE ACCEPTABLE.

e ALLEY ACCESS DURING WORK WEEK: CONTRACTOR MAY HAVE A VEHICLE WITH DRIVER IN
VEHICLE, PARKED IN THE NORTH ALLEY TO REMOVE OR DELIVER CONSTRUCTION MATERIALS
DURING THE WORK WEEK. THAT VEHICLE MUST BE IMMEDIATELY REMOVED FROM THE ALLEY
WHENEVER ALLEY ACCESS 15 NEEDED BY OTHERS.

o BUILDING ACCESS: ALL ACCESS TO THE LOWER LEVEL AND FIRST FLCOOR IS TO BE THROUGH THE
ALLEY AT THE NORTH.

e SOUTH ENTRY DOORS: NO TRAFFIC THROUGH THE FRONT LOBBY NOR USE OF THE PUBLIC
ELEVATOR 1S PERMITTED.

¢ FREIGHT ELEVATOR: WILL BE BACK IN SERVICE THE WEEK OF SEPTEMBER 12™ FOR USE BY THE
CONTRACTOR. PROVIDE FLOORING AND WALL PROTECTION TO ELEVATOR TO PROTECT
EXISTING FLOORING AND WALLS.

o  TOILETS: CONTRACTOR MAY USE EXISTING TOILET FACILITIES PRIOR TO DEMOUTION. EXISTING
FACILITIES ARE TO BE KEPT IN SANITARY CONDITION. PORTABLE TOILETS WILL BE REQUIRED
AFTER DEMOLITION FOR THE REMAINDER OF THE PROJECT. NEW TENANT IMPROVED TOILETS
ARE NOT TO BE USED.

PERMITS

1. PERMITS: THIS WORK WILL HAVE A BUILDING PERMIT ISSUED BY PIMA COUNTY
DEVELOPMENT SERVICES,
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EXHIBIT ‘C’ GENERAL CONDITIONS (14 pages)

ARTICLE 1 — DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or prenouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum
Construction supplied by County and properly submitted, signed and guaranieed.

Bid Documents: All Drawings, Technical Specifications, Suppiementary General and/or General Conditions, Bid
Schedule, Construction Coniract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
cantemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building
Codes, with Amendments, as adopted by Pima County, supplemented by such special provisions as may be
necessary, peraining to the method and manner of performing the work, quality and quantity of material to be
furnished and measurement for payment of same.

Contract: The written Agreemeni between County and Contractor covering the performance of the work and the
furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by Confractor and its Surety as a guarantee on the part
of Coniracior to execute the work in accordance with the terms of the Contract.

Contractor: The party who undertakes to execute the work, acting directly or through an authorized lawful agent
of employee.

County: Pima County, Arizona, a body politic and corporate, the owner of the work.

Director: The Pima County Department Direclor, an assistant or other representative duly authorized by a
Department Director to act on their behaif.

Exira Work: Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper cocmpletion of the work.

Item: A detait of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations therecf, which show the location, character, dimensions,
and details of the work.

Supplementary Agreement: A written agreement executed by Contractor and County covering alterations to the
project. A change order or a force account work request prepared on the approved form of the Department is a
supplementary agreement.

Supplementary General Conditions or Special Conditions; The Supplementary General Conditions or Special
Conditions are additionat to the General Conditions, which are conditions or requirements peculiar fo the project
under consideration.

Surety: The corporate body which is bound with and for Contractor, who is primarily liabie, and which (agrees)




o be responsible for its payment of all debts pertaining t¢ and for its accepiable performance of the work for
which it has contracted,

The Work: All of the work specified in the Contract.

ARTICLE 2 — RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

The existence and locations of underground utilities indicated on the plans are nol guaranteed and will be
investigated and verified in the field by Contractor before starting work. Excavations in the vicinity of existing
structures and ulilittes will be carefully done by hand. Contractor will be heid responsible for any damage to,
and for maintenance and protection of existing utilities and structures.

ARTICLE 3 - LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a.

Laws o be Observed - Canfractor is presumed fo be familiar with and at all fimes will cbserve and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, also all laws, ordinances, and regutations in any manner affecting the conduct of the work and
witl indemnify and held harmless County and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations, whether by Contractor or by Contractor's
empioyees.

Permits and Licenses -- County will procure ail County building permits, and sewer connection fees.
Contractor will post required permits on site and give all nctices necessary and incidental te the due and
lawful prosecution of the work. Coniractor will procure and pay for all other permits, fees, and
applications for water, gas, electric and cther utilities.

Sanitary Provisions -- Contracior will provide and maintain in 2 neat and sanifary condition such
accommodations for the use of its employees as may he necessary to comply with the requirements
and regulations of the Arizona Department of Health Services or cother authorities having jurisdiction
therein,

Public Cenvenience and Safety -- Contractor will have due regard for the public health and will conduct
the work in such a manner as te provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth
in the General Conditions.

Barricades. Danger, Warning, and Detour Signs -- Centractor will at its expense and without further
order provide, eract, and maintain at alt times during the progress or tamporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself.

Unless otherwise expressly stated in the Contract, nc measurement or direct payment for this work will
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices
for the work.

Use of Explosives -- Prohibited

Preservation and Restoration of Property -~ Contractor will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will
conduct its operations so as to insure the prevention of injury or damage thereto. No land monuments
or properly will be disturbed or moved until an authorized agent has witnessed or otherwise referenced
their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on




account of any act, omission, neglect, or misconduct in the execution of the wark, or in consequence or
the non-execution therecf on the part of Contractor, Coniractor wilf restore such property at its own
expense o a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner.

h. Contractor's Responsibility for Work -- Until written final acceptance of the work by CGUNTY, Contractor
will have the charge and care thereof and will take every precaution against injury or damage to any
part therecf by action of elements, or from any other cause, whether arising from the execution or non-
execution of the work. The Contractor will rebuild, repair, restore, and make good all injuries or
damages of any portion of the work occasioned by any of the above causes before final acceptance and
will bear the expense thereof.

In case of the suspension of work for any cause whatever, Contractor will be responsible for all work
and materials and will take proper care of the work, storing all materials if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

[.  Waiver of Legal Rights -- County will not be preciuded or be estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the work and payment
therefor, from showing the true amount and character of the work performed and materials furnished by
Contractor, or from showing that any such measurement, estimate, or certificate is untrue or incorrectly
made, or that the work or materiais do not conform in fact to the Contract. Neither the acceptance by
County or by any representative of County nor any payment, nor acceptance of the whote or any part of
the work, nor any extension of time, nor any possession taken by County will operate as a waiver of any
portion of the Contract or of any power herein reserved, or any right to damage herein provided. A
waiver of any breach of the Contract is not a waiver of any other subsequent breach.

ARTICLE 4 - ACCIDENTS

Contractor will provide, at the site, such eguipment and medical facilities as are necessary to supply first-aid
service to anyone who may be injured in conneciion with the work.

Cantractor must promptly report in writing to County all accidents whatsoever arising out of, or in connection
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, or
property damage, giving full details and statements of witnesses. In addition, if death or serious injuries or
serious damages are caused, Contractor will report the accident immediately by telephone or messenger to both
County and the Board.

If any claim is made by anyone against Contractor or any Subcontractor on account of any accident, Coniractor
wili promptly report the facts in writing to County, giving full details of the claim.

ARTICLE 5 - PIMA COUNTY BUILDING CODES

Contractor will perform the work embraced herein in accordance with the following Building Codes, Ordinances
and Standards, with all amendments, as currently adopted by County, together with any applicable Special
Conditions, which are additional to and may supersede portions of these Codes as detailed at
hitp/fwww pimaxpress com/buiiding/ . Where codes and/or regulations of other agencies having jurisdiction are
more stringent these will take precedence.

ARTICLE 6 - LIQUIDATED DAMAGES FOR DELAY

Work under this contract shall be substantially completed for beneficial occupancy, as defined in A.LA. Doc.
A201 subparagraph 8.1.3., within the number of calendar days stated in this Contract. If CONTRACTOR
fails fo substantially complete this contract for beneficial occupancy within the agreed number of calendar
days from issuance of a notice to proceed, then and in that event, for each day this contract shall remain
uncompleted for beneficial occupancy, COUNTY may deduct the sum of $260.00 PER CALENDAR DAY,
fram the centract price as payment by CONTRACTOR of liquidated damages sustained by reason of the




failure of CONTRACTOR to subsiantially complete this contract for beneficial occupancy within the time
period agreed.

COUNTY and CONTRACTOR have agreed upon the Project scope, total price, and scheduie for the
performance of the work. |t is the infent of the parties that the agreed schedule represents a firm
commitment by CONTRACTOR and COUNTY io complete the work within the schedule identified in this
Contract, as it may be adjusted from time to time.

COUNTY and CONTRACTOR understand that events may occur that delay or disrupt the schedule and/or
require a2 change in the level of rescurces or effort. The parties agree, therefore, that the Contract may be
adjustad as follows for Delays:

(H A delay in the work attributable to COUNTY shall be deemed an excusable delay for which an
adjustment may be made io the schedule. In any such case the schedule of the affected task or
activity may be extended one day for each day of COUNTY-caused delay; pravided, however, that if
the COUNTY-caused delay overlaps a period of delay attributable to any other cause, the extension
for COUNTY-caused delay is limited to the number of non-overlapped days of COUNTY-caused
detay.

(2) There shall be no adjustment for any CONTRACTOR-caused delay in the work, including time to
repair/repiace defective work. in the event of a significant CONTRACTOR-caused delay exceeding
three workdays, CONTRACTOR will provide a recovery plan to COUNTY within five days of
COUNTY’s request.

{3) A delay in the work attributable to any other cause, including strikes, lockouts, fire, unusual delay in
fransportation, unavoidable casuaities or any causes beyond the control of COUNTY or
CONTRACTOR and that arises without the fault or negligence of either, shall be deemead an
excusable delay for which COUNTY and CONTRACTOR agree fo negotiate an appropriate
schedule adjustment, If the period of delay attributable to any cause under this paragraph overiaps
a period of delay attributable to any other cause, the adjustment under this paragraph shall be made
first and the delay attributed to such other cause shall be limited to that occurring cutside of the
overlap.

(4) I any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical path,
then the schedule adjusiment may include adjustment to the completion date. If the cause does nct
affect a task or activity on the critical path, then the adjustment shall be made froem Float and the
completion date shail not be changed.

(5 If any of the causes of delay in Paragraphs 1 or 3 abcve resulis in material provable additional costs
to the affected task or tasks as a result of disruption of the scheduie, then the parties agree (o
negotiate an equitable adjustment therefor.

(6) COUNTY and CONTRACTOR agree to negotiate an equitable adjustment of cost for any task or
tasks for which there is any significant change in the level of effort arising from additional or
changed work requested or directed in writing by COUNTY that materially deviates from or adds to
the work.

Claims for extension of time must be submitted in writing to the COUNTY for review and approval no later
than seven (7) days after the initiation of that delay. in the case of a continuing cause of deiay, only one
claim is necessary.

Approval of time extension for delays shall be granted only based on the verification of a daily log
maintained by the superintendent at the job site. The daily log must segregate and document each
individual delay occurrence, and then separately track the lob cosis attributable to changes in the work
noted in Article 21,




Failure to maintain the daily logs in the manner described above shall result in the COUNTY's deniai of the
claim for time extension.

If the Contractor has requested detail drawings and instructions as noted in Article 9, no request for delay
shall be approved on account of the County's faiture to furnish drawings until two weeks after demand for
such drawings.

ARTICLE 7 - EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Bid documents are complementary, and what is called for by any one will be as binding as if called for by
all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinclly sc noted on the drawings. Materials or work described in
words that so applied have a well-known fechnical or trade meaning will be held to refer tc such recognized
standards.

ARTICLE 8 — DETAIL DRAWINGS AND INSTRUCTIONS

County will furnish with reasonable prompiness, additiona! instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the
Bid documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 8 — COPIES OF DRAWINGS FURNISHED

County will provide, at no cost to Contractor, two complete sets of code approved construction documents in
non-reproducible form.

County will provide, at no cost to Contractor, five (5) non-reproducible sets of construction documents used
during the course of bidding the work (Bid Sets) for execution on the work. [t will be Contractor's responsibility
to ensure that any modifications called for as a result of the permit process are transferred to the bid sets.

Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10 — ORDER OF COMPLETION

Contractor will submit at such times as may be requested by County, schedules which will show the order in
which Coniractor proposes to carry on the work with dates at which Contractor will start the several parts of the
work and estimated dates of compietion of the several parts.

ARTICLE 11 — CONSTRUCTION DOCUMENTS ON THE JOB SITE

Contractor will Keep one copy of code approved consiruction documents on the job site, in good order, availabie
to County and to County’s representatives. This set of documents will be kept current as to pending and
approved changes in the work.

ARTICLE 12 — OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by County are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to County
on request, at the completicn of the werk. All medels are the property of County.




ARTICLE 13 — CONTRACTOR'S UNDERSTANDING

Contractor has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilittes needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, ageni or employee of County,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained.

ARTICLE 14 - MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, Contractor will provide and pay for all materials, labor, water, tools, equipment, light,
power, transportation, and other facilities necessary for the execution and compietion of the work.

Unless otherwise agreed, all materials will be new, and both werkmanship and materials will be of good quality.
Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials.

Contractor will at all times enforce strict discipline and good order among its employees, and will not empioy on
the work any unfit person or anyone not skilled in the work assigned fo that person.

ARTICLE 15 - ROYALTIES AND PATENTS

Contractor will pay all royalties and license fees. Contractor will defend all suits or claims for infringement of any
patent rights and will hold County harmless from loss on acccunt thereof, except that County will be responsibie
for all such loss when a particular process or the product of a particular manufacturer or manufacturers is
specified, but if Contractor has information that the process or article specified is an infringament of a patent it
witl be responsibie for such loss unless it promptly gives such information to County.

ARTICLE 16 — SURVEYS, PERMITS, AND REGULATIONS

County wilt furnish all property survays unless otherwise specified. Contractor will secure and pay for permits
and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b.
County will secure and pay for easements for permanent structures or permanent changes in existing facilities
unless otherwise agreed.

Contractor will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If Contractor observes that the drawings and specifications are at
variance therewith, it will promptly nofify County in writing, and any necessary changes will be adjusted as
provided in the Coniract for changes in the work. If Contractor performs any work knowing it to be contrary to
such laws, ordinances, rules, and regulations, and without such notice to County, it will bear all costs arising
therefrom.

ARTICLE 17 - PROTECTION OF WORK AND PROPERTY

Contractor will continuously maintain adequaie protection of all its work from damage and will protect County's
property from injury or loss arising in connection with this Coniract. It will make good any such damage, injury,
or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees of
County. 1t will adequately protect adjacent property as provided by law and the bid documents. |t will provide
and maintain ali passageways, guard fences, lighis, and cther facilities for protection required by public authority
or local conditions.

If an emergency sheould occur affecting the safety of life or the work or of adjoining property, Contractor, without
special instruction or authgrization from County, is hereby permitted to act at his discretion, to prevent such
threatened loss or injury, and Contracior will so act, without appeal, i so instructed or authorized. Any
compensation claimed by Contractoer on account of emergency work will be determined by County.




ARTICLE 18 — INSPECTION OF WORK

County representatives will at all times have access to the work wherever it is in preparation or progress and
Contractor will provide proper facilities for such access and for inspection.

If the specifications, County's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, Contracter will give County timely notice of its readiness for inspection and if the
inspection is by an authority cther than County, of the date fixed for such inspection.

inspeaciions by Gounty will be prompily made, and where practicabie at the source of supply.

If any work should be covered up without approval or consent of County, it must, if required by County, be
uncovered for examination at Contractor's expense.

Re-examination of questioned work may be ordered by County and if so ordered the work must be uncovered
by Cantractor. If such work is found to be in accordance with the bid decuments, County will pay the cost of re-
examination and repiacement. If such work is found not to be in accordance with the bid documents, Contractor
will pay such cost.

ARTICLE 18 — SUPERINTENDENCE - SUPERVISION

Contractor will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to County. The Superintendent will not be changed except with the consent of
County, uniess the Superintendent proves o be unsatisfactory fo Contractor and ceases to be in its employ.
The Superintendent will represent Contractor in its absence and all directions given to it will be as binding as if
given to Contractor.  Contractor will give efficient supervision to the work using its best skill and attention.

if Contractor, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or cmissions in the consiruction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform County, in writing, and County will
promptly verify the same. Any work done after such discovery, until autherized, will be done at Contractor's risk.
Neither County nor Contractor will employ an employee of the other without consent.

ARTICLE 20 - CHANGES IN THE WORK

County, without invalidating the Contract, may order exira work or make changes by altering, adding to or
deducting from the work, the Contract Sum being adjusted accordingly. Change orders must be approved by
the Director of the administering department, as required by the Pima County Procurement Code, before the
work under the change commences. All such work will be executed under the conditions of the original Contract.
Claims for extension of time caused thereby will be made per the provisions of Articie 23 "Delays and extension
of time”,

In giving instructions, County will have authority to make minor changes in the work, not involving extra cost,
and not inconsistent with the purposes of the work, but otherwise, except in an emergency endangering life or
property, no extra work or change will be made unless in pursuance of a written order by County and no claim
for an addition to the Contract sum will be valid uniess so ordered.

The value of any such extra work or change will be determined in one or more of the following ways:

a. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as
requested by Couniy, to permit evaluation.

b. By unit prices named in the Contract or subseguently agreed upon.

¢. By cost and fixed fee.

If none of the above methods is agreed upon, Contractor, provided it receives an order as above, will proceed
with the work. In such case and also under case (c), it will keep and present in such ferm as County may direct,
a correct account of the net cost of labor and materials, together with vouchers. In any case, County will certify




to the amount, including allowance for overhead and profit, due to Contractor. Pending final determination of
cost, payments on account of changes will be made on County's estimate,

The amount of Contractor's overhead and profit aliowed for any change order, whether increase or decrease,
will not exceed the following limits for work by Confractor:

Overhead Limit: ten percent {10%) of direct cost;
Profit Limit: five percent (6% of the sum of direct cost and overhead cost,

For any pertion of the work for a change order that is performed by a Subcontractor or 2 Sub Sub Contractor,
Contractor's combined overhead and profit limits allowed will not exceed five percent (5%) of the actual direct
cost of the work.

Contractor's cost for additional work or changes requested by County which result in an approved extension of
time to the contract will be limited to the cost of the extra work determined in one or more of the three ways
described previously in this Article, and the actuai wage or salary paid for the on-site job superintendent in direct
employ of contractor in performance of the work. This amount will be prorated to the actual amount of extra
time approved and will only inciude the direct amount paid to the superintendent plus actual cost of all overhead
items applicable to payroll for that position, such as insurance, taxes, FICA, worker's compensation, and
unemployment taxes and benefits,

ARTICLE 21 — CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

tf Contractor claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give County written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding fo execute the work, except in an emergency endangering life or property.
The procedure will then be as provided for in Article 20 "Changes in the work". No such claim will be valiid
unless so made.

ARTICLE 22 — DEDUCTIONS FOR UNCORRECTED WORK

if COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor.

Contractor will promptly remove from the premises all materials condemned by County as failing to conform to
the Contract, whether incorporated in the work or not, and Contractor will promptly replace and re-execute s
awn work in accordance with the Contract and without expense to County and will bear the expense of making
good alt work of other contractors destroyed or damaged by such removal or reptacement.

If Contractor does not remove such condemned weork and materials within a reasonable time, fixed by written
notice, County may remove them and may store the material at the expense of Contractor. If Contractor does
not pay the expense of such removal within ten days’ time thereafter, Couniy may, upon ten days written notice,
sell such materials at auction or at private sale and will accouni for the net proceeds thereof, after deducting all
the costs and expenses that should have been borne by Contractor.

ARTICLE 23 —~ DELAYS AND EXTENSION OF TIME

[f Contractor is delayed at any iime in the progress of the work by any act or neglect of Couniy or of its
employees or by any other contractor employed by County, or by changes orderaed in the work, or by strikes,
lockouts, fire, unusual delay in transportation, unavoidable casualties or any causes beyond Contractor's
controf, or by any cause which County wilt decide fo justify the delay, then the time of completion will be
extended for such reasonable time as County may decide.

Claims for extension of time must be submitted in writing to County for review and approval. The compleation
date will be extended, if necessary, by the approved number of calendar days. Approval of time extension for
delays noted in the first paragraph of this Article will be granted only based on the verification of a daily log
maintained by the superintendent at the job site. The daily log must segregate and document each individual




delay occurrence, and then separately track the job costs attributabie to changes in the work noted in Articie 20.
Failure to maintain the daily logs in the manner described above will result in County's denial of the claim for
time extensicn.

Contractor will request a time extensicn no later than seven (7) days afier the initiation of that delay. In the case
of a continuing cause of delay, only one claim is necessary.
If Contractor has requested detail drawings and instructions as noted in Article 8, no request for delay will be

approved on account of the County's failure to furnish drawings untii two weeks after demand for such drawings.

ARTICLE 24 — SUSPENSION OF WORK

County may at any time suspend the work, or any part thereof by giving three (3) days’ notice to Contractor in
writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. Contracter will resume the
work within ten (10) days after the date fixed in the written notice from County to Centractor tc do so.

ARTICLE 25 ~-COUNTY'S RIGHT 7O DO WORK

If Contractor neglects to prosecute the werk properly or fails to perform any provision of this Contract, County
may, after three (3) days written notice to the Contracter, without prejudice to any other remedy it may have,
make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
Contractor.

ARTICLE 26 ~COUNTY'S RIGHT TO TERMINATE CONTRACT

If Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is provided,
to supply enough properly skilled workers or proper materials, or if it fails tc make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of County, or
otherwise is guilty of a substantial violation of any provision of the contract, then County may, without prejudice
to any other right or remedy and after giving Contractor ten (10) days writien notice, terminate the employment
of Contractor and take possession of the premises and of all materials, tools, and appliances thereon and finish
the work by whatever method County may deem expedient. In such case Contractor will not be entitled to
receive any further payment until the work is finishad. 1f the unpaid balance of the Centract price will exceed the
expense of finishing the work, including compensation for additional managerial and administrative service, such
excess will be paid to Centractor. If such expense will exceed such unpaid balance, Contractor will pay the
difference to County. County will certify the expense incurred by County as herein provided, and the damage
incurred through the Contractor's default.

ARTICLE 27 — REMOVAL OF EQUIPMENT

In any case of annuiment or terminaticn of this Contract before completion from any cause whatever,
Contractor, if notified to do so by County, will promptly remove any part or all of its equipment and supplies from
the property of County, failing which County will have the right to remcve such equipment and suppiies at the
expense of Contractor.

ARTICLE 28 — USE OF COMPLETED PORTIONS

County has the right to take possessian of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If
such prior use increases the cost of or delays the waork, Confractor will be entitled to such extra compensation,
or extension of time, or both, as County may determine.




ARTICLE 29 - PAYMENTS WITHHELD

County may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, o such extent as may be necessary in its
opinicn to protect County from loss because of;

. Defective work not remedied.
. Third party claims filed or reasonable evidence indicating probable filing of such claims.
Failure of Contractor to make paymenis property to Subconiracters or for lahor, materials, or equipment.
. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.
. Damage to another Coniractor.

PoO0 oW

When the above grounds are removed, payment will be made for amounts withheld because of them.

ARTICLE 30 — WARRANTY

Contractor will provide a written guarantee covering all costs for repair or replacemant of defective work for a
neriod of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
Contractor will complete repair, or respond to County in writing with repair solution, within saventy-two {72)
hours of notification by County. County may make emergency repairs to ensure life safety or to prevent
property ioss, without invalidating the warranty.

ARTICLE 31 - LIENS

Neither the final payment nor any part of the retained percentage will become due until Contractor delivers to
County a complete refease of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that sc far as it has knowiedge or information, the release and receipis
include all the labor for which a lien could be filed; but Contractor may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to County, to indemnify County against any lien. If any lien
remains unsatisfied after all payments are made, Caontractor will pay to County all monies that County may he
comnpelled to pay in discharging such a lien, including aff cosis and a reasonabie attorney’s fee.

ARTICLE 32 — RIGHTS OF VARIOUS INTERESTS

Wherever work being done by County's forces or other contractors is contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the County to secure the
completion of the various portions of the work in general harmoeny.

ARTICLE 33 - SEPARATE CONTRACTS

County reserves the right to let other contracts in connection with this work. Contractor will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and wili properly connect and coordinate its work with theirs.

if any part of Contractor's work depends upon proper execution or results of the work of any other contractor,
Contractor will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work.

To insure the proper execution of its subsequent work, Contractor will measure work atready in place and will at
once report to County any discrepancy between the executed work and the drawings.

ARTICLE 34 — DIRECTOR'S STATUS

The DIRECTOR has generat review of the work and has the authority o reject all work and materials that do not
conform to the contract.




ARTICLE 35 - CLAIMS AND DISPUTES

All claims, demands, dispuies, controversies, and differences that arise between the parties hereto as result of
or in cannection with this Contract will be referred to County in writing with a request for 2 formal decision in
accerdance with this paragraph, which County wilt render in writing within a reasonable time.

Written notice of each such claim, demand, dispute, controversy or difference will be delivered by Contractor to
County within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to County within forty-five (45) days of such occurrence uniess County specifies a different period
of time in writing to Contractor. County will not show partiality to Couniy or Contractor and will not be liabie in
connection with any interpretation or decision rendered in gocd faith in such capacity. The rendering of a
decision by County with respect to any such claim, demand, dispute, controversy or difference will be a
condition precedent to any exercise by Contractor of such rights or remedies as Contractor may otherwise have
under the Bid documents or at law in respect of any such claim, demand, dispute, controversy or difference.

if either County or Contractor is dissatisfied with any decision of County and both parties agree in writing, then
the dispute may be settled by arbitration in accordance with the Consiruction Industry Arbitraticn Rules of the
American Arbitration Association, and judgment upon the award rendered by the arbitrator{s) will be entered in
any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 36 — CLEANING UP

Contractor wili, as directed by County, remove from County's property and from all public and private property,
at its own expense, ail temporary structures, rubbish, and waste materials resulting from its cperation.

ARTICLE 37 — FIRE PREVENTION AND PROTECTION REQUIREMENTS FOR CONSTRUCTION PROJECT

(a) PURPOSE:

To provide guidelines for Contractor's practices in prevention of and protection against fire causes,
property damage and losses on County Construction prejects work.

(b) SCOPE:

Subject requirements will be applicable to new construction, facilities remodeling, additicns, and
improvements projects work conducted for Pima County. Contractor will also comply with ail applicable
ordinances, laws, rules, and regulations of public authority having jurisdiction for fire prevention and
protection.

{c) CONTRACTOR REQUIREMENTS:

1. Make a survey of the suitability and effectiveness of existing fire conirol facilities, measures and
devices.

2. Arrange for, provige and install a sufficient number of portable fire extinguishers suitable for work
operations in accordance with the requirements of the National Fire Protection Association and local
agencies having jurisdiction.

3. Fire extinguisher and devices will be inspected, serviced and maintained in accordance with
manufaciurer's instructions.

4. Fire Fighting and control equipment will be readily visible and unobstructed at all timeas; will not be made
inoperative or used for other purposes.

5. Installation of fire protection piping and hydrants {as specified in bid documents) will be as prompt as
possible so hose stream protection will be available when combustible materials arrive on site and
potential fire causing cperations begin.
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Provide ready access for public fire department.

Provide safe temporary lighting and power services; properly insulate, ground, and substantially support
strung wires; overloading of conductors and overfusing of circuits is prohibited; poor contacts and
defective terminals, switches, wire and outlets will not be installed. Temporary electrical installations will
be in accordance with National Efectric Code and other applicable ordinances, regulations,
specifications.

Bulk storage of lumber, gasoline, fuel cil, paint, solvents, gases will be kept outside of buildings under
construction; ocne day's working supply of such items may be inside at any time. Flammabie fluids will be
in approved containers only; open containers are prohibited.

COnly flame resistant tarpaulins or coverings will be used for protecting stored suppties and equipment.
Smaking is prohibited in all areas where flammable or combustible materials are stored and in other
hazardous areas, as well as on any County-owned property. "No Smoking" signs wili be posted
accordingly.

Fires, welding, flame cutting, melting, and similar operations in combustible areas will not be left
unattended.

Accumulations of flammable liquids on floors, walls, etc. are prohibited; spills will be cleanad up
pramptly.

All rags, waste, etc. soiled by combustible or flammabie materiais will be placed in tightly closed metal
containers and disposed of daily.

Tar ketties will be located outside of and as far away as possible from building.

All portable cylinders of compressed gases will be constructed, maintzined and marked in accordance
with interstate Commerce Commission regulations; will be properly secured against tipping or accidental
upset, handied with care, protected against excessive heat and cold; valve protection caps will be in
place when cylinders are not in use.

Welding and cutting operations will be performed only by compeiently proven personnel.

Construction debris will be removed from buildings and site daily. Reasonably good housekeeping will
be maintained at all times.

All machines using cutting oil will have metal drip pans under them to caich oil drippings, oil turnings
and shavings.

No solvent with flash point below one hundred degrees Fahrenheit (100 degree F). will be used for
cleaning equipment or parts,

No smoking or open fire of any kind will be permitted in areas where spray guns are in operation.
Wood sawdust and shavings and wood rubbish will not be allowed to accumulate on project site.

Adequate precautions will be taken to protect extensive formwork and scaffolding from exposure to and
spread of fire.

Moveable heating devices, when used, will have safe clearances at bottom, top, and sides from
combustible materials. Use of salamanders is generally prohibited; exceptions may be granied when
use is considerad essential.




24. Regularly scheduled inspections will be made by Contractor's authorized personnel fo assure
compliance with these and other jurisdictional requirements. Contractor's supervisory personnel will be
instructed in their duties concerning safe fire protection practices.

ARTICLE 38 - ARCHAEQOLOGICAL FEATURES

Construction for this project may accur in an archaeclogical sensitive area. The County Office of Conservation
and Sustainability Culiural Resources Division will determine prior to construction (other than emergencies) any
special site menitoring requirements. Human burials, including human skeletal remains, cremations, and
funerary objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under
A.R.S. section 41-865 on private lands. Should archaeological features andfor artifacts or human remains,
including human skeletal or cremation remains be discovered, work at that location will cease immediately, and
the area will be taped off and avoided until archaeological investigations are completed. Construction is subject
to delay in that location pursuant to applicable State law, while consultation with the Arizona State Museum and
appropriate decumentation and data recovery {akes place. To the extent permitted by law, all archaeclogical
artifacts and other materials will befong to Pima County. No monetary compensation will be made to Contracior
for any claims due to delays in the work schedule. Only the Contract construction time will be extended to
permit the original schedufed number of days for completion of the project.

ARTICLE 389 - PRODUCT AND MATERIAL DATA SAFETY SHEETS

Contractor will submit United States Department of Labor product or material data safety sheets on all materials
used on the project. Only those forms issued by OSHA and United States Department of Labor are acceptable.

ARTICLE 40 — SECURITY CHECK

At the discretion of County, upon request by the County, contractor will provide a fully comgleted Pima County
Adult Detention Center Cleared Corrections Visifation (CCV) Reguesi or Pima County Superior Court-
Clearance Request for Visitor, for all personnel who will he working in buildings or locations that are the property
of Pima County Government, so that a background check may be run on each individual. This inciudes the
general contractar and all sub-contraciors or others working within the buildings or locations.

Contractor must submit the reguired forms no less than iwo to three weeks in advance of the starting of a job.
This will give Contractor time to replace anyone whe is not approved to work. Forms should be submitted to the
County project manager, unless otherwise directed, who will forward it to the Pima County Sheriff's Department
or Superior Court Officer for processing.

The background check is conducted by the Pima County Sheriff's Department Records Section or Superior
Court Security personnel and inciudes any arrest, citation, contact or report under the names submitted -
nationwide. The purpose of this background check is to prevent individuals who have been involved in certain
criminal acts and who may increase liability for the County from having access to the County buildings or
locations and personnel.  Substantial work may be performed in areas thai are sensitive, restricted and
confidential, as well as populated.

Anyone with a background history of a class 1 felony, theft history of any kind, sex offense history, or any crime
invoiving moral turpitude, iliegal drug or narcotics use, sale or possession, or who has any felony charge
pending or who has any outstanding warrants of any type, including misdemeanor, traffic or feiony warrants, will
be denied permission {o work.

On occasion, the Sheriff's Department or Superior Court will ask that an individual call them. This usuaily
means they have scme minor problem, such as a misdemeanor or fraffic warrant that the Sheriff's Department
or Superior Court will make them aware of. Once the individuai has taken care of it they may be approved.

Once the background check is completed, the Sheriff's Department or Superior Court will notify the County
project manager to notify Contractor. If the Sheriffs Department or Superior Court denies approval for one of
Contractor's employees because of the background check and the employee wishes to inquire as to why,
Contractor will have them call the Sheriff's Depariment, who will explain why they have been denied.




By Federal law, the Sheriffs Department or Superior Court cannot release information to anyone but the
individuai employee. .

Even though a perscn may have a criminal history background, that person may stili receive parmission to work
on a County project. The deciding factors include the nature, extent, time since last incident and any other
circumstances which the reviewer feeis may be a liability or an asset.

ARTICLE 41 — HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the County Project Manager, and all work surrcunding said materials or substances will be
ceased until directed to proceed. Construction deiays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials confractor, the cost fo abate any such
additicnal materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21, and time extensions granted in accordance with the provisions of Article 23.

ARTICLE 42 - WASTE DISPOSAL FACILITIES

Contractor will legally dispose of all construction debris in appropriate County operated waste disposal facilities
and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications, this
provision applies.

ARTICLE 43 ~ AS-BUIL T DRAWINGS

Contractor will keep an accurate record of all changes and deviations from the Project Plans and Specifications
and submit to County one set of “As-Built’ drawings including dimension, location of underground utilities, etc.,
upon completion of the work, if required by the Job Order. As-Built drawings will be drawn and submitied in
such a format as prescribed by County.

ARTICLE 44 — EXISTING CONDITIONS

Contractor will, before the conditions are disturbed, give immediate (within 8 hours) verbal notice to the onsite
Construction Manager or onsite County representative to be followed up by written notice within twenty-four (24)
hours of initial discovery to the Construction Manager and County of subsurface or latent physica! conditions at
the site which differ materially from those indicated in this contract or unknown physical conditions at the site, of
an unusual nature, which differ materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the contract.

The Construction Manager, Architect or County will investigate the site conditions within twenty-four (24) hours
after receiving the notice. If the conditions materially differ and cause an increase or decrease in Coniractor's
cost of, or time required for, performing any part of the work under this contract, whether or not changed as a
result of the conditions, an adjustment will be made pursuant to Article 20 of the General Conditions, “Changes
in the Work”.

No reguest by Contracior for an adjustiment to the cantract under this clause will be allowed, unless Contractor
has given the written notice required; provided that County may extend the time prescribed in this article for
giving written notice.

No request by CONTRACTOR for an adjustment to the contract for differing site conditions will be allowed if
made after final payment is made under this contract. END OF EXHIBIT “C”




