
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

Requested Board Meeting Date: August 2, 2016 -~-----------
or Procurement Director Award IX! 

ContractorNendor Name (OBA): See ContractorNendor list under 'Project Title/Description' 

Project Title/Description: 
Job Order Master Agreement Historic Preservation Services. 

Durazo Construction Corporation (Headquarters: Tucson, AZ) 
MW Morrissey Construction, LLC (Joint Venture of MW Morrissey Construction, LLC and Oden Construction, Inc.) 
(Headquarters: Tucson, AZ) 
Sellers & Sons, Inc. (Headquarters: Avondale, AZ) 

Purpose: 
Award of Master Agreement: Master Agreement No. MA-P0-17-006. This award of master agreement is 
recommended to the three highest qualified contractors in an annual shared amount not to exceed $3,000,000.00 for 
an initial one (1) year agreement term from August 2, 2016, to July 31, 2017, which may be extended for up to four 
(4) additional one-year terms. Administering Department: Facilities Management. 

This award includes authority for the Procurement Director to execute annual renewals within the annual amount 
approved by the Board of Supervisors. This is an indefinite delivery/indefinite quantity job order master agreement. 
For projects estimated less than $100,000.00, the department may select a contractor based on availability, 
speciality or other such basis as the department may determine in its sole discretion. For projects estimated at 
$100,000.00 or more, all contractors will be given the opportunity to compete on the basis of cost or cost and 
schedule through a request for quotation. No individual job order may exceed $1,000,000.00. 

Procurement Method: 
Solicitation for Qualifications No. 217414 was conducted in accordance with A.R.S. § 34-604/3 and Pima County Board 
of Supervisors Policy D 29.1. Nine (9) responsive statements of qualifications were received and evaluated by a 
seven (7) member committee using qualifications and experience based selection criteria. Based upon the 
evaluation of the respondents' written representations of their qualifications and necessary due diligence, a short H~t 
of five (5) respondents were invited to interviews. As a result of the combined scoring of the written statements o~r: 
qualifications and interviews, the final list of the three (3) highest qualified contractors is recommended for award}\,; 

Attachments: Notice of Recommendation for Award and Master Agreement. 

Program Goals/Predicted Outcomes: 
Historic County facilities will be repaired and restored with successful preservation construction projects. 

Public Benefit: 
Modifications, restorations, and/or repairs to historic county facilities used by the general public. 

Metrics Available to Measure Performance: 
Completed construction meets the specified scope of work, and within the budget, for each project. 

Retroactive: 
No. 



-·----------~-------------------~-~--........ 
· Original Information 

Document Type: MA Department Code: FM Contract Number (i.e., 15-123): 17-006 -------
'Effective Date: 08/02/2016 Termination Date: 07/31/2017 Prior Contract Number (Synergen/CMS): ------

. 181 Expense Amount:$ 3,000,000.00 D Revenue Amount:$ ------------
Funding Source(s): General Fund 

Cost to Pima County General Fund: ..:.$_3,'-0_0_0,'-0_0_0._0_0 ________________ .:__ ____ _ 

Contract is fully or partially funded with Federal Funds? 

Were lnsurance or indemnity clauses modified? 

Vendor is using a Soci~I Security Number? 

D Yes ~ No D Not Applicable to Grant Awards 

D Yes lZ] No D Not Applicable to Grant Awards 

D Yes l&l No D Not Applicable to Grant Awards 

If Yes, attach the required form per Administrative Procedure 22-73. 

Amendment Information 

Document Type: _____ Department Code: _____ Contract Number (i.e., 15-123): ______ _ 

Amendment No.: AMS Version No.: ---------------- ------------
Effective Date: New Termination Date: -----------
0 Expense D Revenue D Increase D Decrease Amount This Amendment: $ -------
Funding Source(s): 

Cost to Pima County General Fund: ---------------------------



NOTICE OF RECOMMENDATION FOR AWARD 

The Pima County Procurement Department - Design & Construction Division hereby 
issues formal notice to participating respondents for: 

SFQ No. 217414: JOB ORDER MASTER AGREEMENT: HISTORIC 
PRESERVATION SERVICES 

that the below listed firms will be recommended for award to be named to a Master 
Agreement for as-needed Historic Preservation Services at various locations throughout 
Pima County in the amount of $3,000,000.00. The award is anticipated to be on the 
Pima County Board of Supervisors agenda on August 2, 2016. 

RECOMMENDED: 
(Listed alphabetically) 

Durazo Construction, Corporation 
MW Morrissey Construction I Oden Construction 
Sellers and Sons, Inc. 

Contracts Officer: /s/ Matt Sage 
Matt Sage 

Date: 7 /7 /16 

This notice is in compliance with Pima County Procurement Code: Sec. 11. 12. 010, 
11.20.010.C. NOTE: Pursuant to A.R.S. §34-604(H), only the names of the firms on the 
final list may be disclosed. Disclosure of limited materials may be made after award of 
the contract; after contract execution, all materials are considered public documents in 
accordance with A.R.S. § 34-604(H). Complete debriefs may be scheduled after that 
time. 

cc: Pima County SBE 
Project Manager 



PIMA.COUNTY FACILITIES MANAGEMENT 

PROJECT: JOB ORDER MASTER AGREEMENT 
HISTORIC PRESERVATION SERVICES 

CONTRACTOR: Durazo Construction Corporation 
P.O. Box 629 
Tucson, Arizona 85702 

CONTRACT 
MW Morrissey Construction, LLC 
(Joint Venture of MW Morrissey 
Construction, LLC and Oden 
Construction, Inc.) 

No. MA - Po -i -=t - o o 6 
AMENDMENT NO. -----

AMOUNT: 

FUNDING: 

3320 North Country Club Road, Suite 220 
Tucson, Arizona 85716 

Sellers & Sons, Inc. 
P.O. Box 26374 
Tucson, Arizona 85726 

$3,000,000.00 

General Fund 

This number must appear on all 
invoices, correspondence and 
documents pertaining to this 
contract. 

(stamp here) 

JOB ORDER MASTER AGREEMENT 

This Agreement is entered into between Pima County, a body politic and corporate of the State of Arizona, 
hereinafter called COUNTY, and Durazo Construction Corporation, MW Morrissey Construction, LLC (Joint 
Venture of MW Morrissey Construction, LLC and Oden Construction, Inc.); and Sellers & Sons, Inc., hereinafter 
called CONTRACTOR, collectively referred to as the Parties. 

WITNESSETH 

WHEREAS, COUNTY has a need to establish an Agreement with up to three (3) Job Order Contractors for 
Historic Preservation Services; and, 

WHEREAS, CONTRACTOR is qualified and willing to provide such services; and 

WHEREAS, COUNTY therefore conducted a competitive qualifications-based procurement for Job Order 
Contractors under Solicitation #217414; and 

WHEREAS, based on an evaluation of the respondents' representations of their qualifications and necessary 
due diligence, COUNTY selected up to three (3) highest qualified contractors as Job Order Contractors; and 

WHEREAS, the Job Order Contractors have agreed to be bound by and adhere to the requirements of this 
Agreement. 

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the 
Parties hereto agree as follows: 

ARTICLE 1 - BASIC TERMS 

This Master Agreement, as approved by the Board of Supervisors commences on August 2, 2016 and shall 
terminate on July 31, 2017, unless sooner terminated or further extended pursuant to the provisions of this 
Agreement. This Agreement establishes the terms under which the Job Order Contractors will be assigned and 
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perform tasks and projects under this Agreement. COUNTY, at its sole discretion, may extend up to four (4) 
additiqnal one-year terms or add funding to this Agreement at any time with the approval or consent of the 
CONTRACTORS. 

For projects less than $100,000.00, the COUNTY may select a Contractor based on availability, specialty, or 
such other basis or bases as the COUNTY may determine in its sole discretion. 

For projects of more than $100,000.00, all Contractors will compete on the basis of price or price and schedule 
through a simplified quoting procedure. Price may be either fixed price or a guaranteed maximum price. 

Regardless of dollar value, all federally funded Job Orders shall be competed among all Contractors. 

No individual Job Order may exceed $1,000,000.00. 

Construction completion time for work to be performed under this Agreement will be as stated in individual Job 
Orders issued under this Agreement. COUNTY will assess Liquidated damages against CONTRACTOR based 
upon the construction completion time, if so specified in a Job Order. 

Each CONTRACTOR shall select subcontractors in accordance with CONTRACTOR'S Subcontractor Selection 
Plan, incorporated herein by reference. 

All warranty and indemnification obligations under this Agreement shall survive expiration or termination of the 
Agreement, unless expressly provided otherwise. The Parties agree that any indemnification provision 
inconsistent with A.R.S. § 34-226, as amended by Laws, 51st Legislature (2013), 1st Regular Session, Ch. 
0238, shall, in all cases, not be void, but shall be interpreted and applied as if it were consistent with A.R.S. § 
34-226. 

ARTICLE 2 - SCOPE OF SERVICES 

CONTRACTOR will provide for COUNTY all labor, materials and equipment necessary to complete the work 
identified in individual Job Orders awarded to CONCTRACTOR under this Agreement. The scope of work 
under this Agreement is more fully set forth in Exhibit "A" Scope of Work (2 Pages) incorporated into this 
Agreement. All work will be done per specifications called for in Job Orders, General Conditions, Exhibit B 
(14 Pages), Special Conditions - Multiple Award Job Order Master Agreement, Exhibit C (3 Pages), and 
other documents incorporated into this Agreement, all made a part hereof. 

ARTICLE 3 - COMPENSATION AND PAYMENT 

CONTRACTOR shall provide detailed documentation in support of requested payment. Any payments under 
this Article shall not prevent the COUNTY from objecting to charges after payment therefor in appropriate cases, 
or from seeking reimbursement for any such charges. Payment shall be made in accordance with ARS § 34-
607. 

CONTRACTOR will provide detailed documentation in support of requested payment. CONTRACTOR must cite 
the Delivery Order number on all invoices. Payments will be made in accordance with A.R.S. § 34-221. 

For the period of record retention required under Article 23, COUNTY reserves the right to question any 
payment made under this article and to require reimbursement therefor by setoff or otherwise for payments 
determined to be improper or contrary to the Agreement or law 

CONTRACTOR will not perform work in excess of the Delivery Order Amount without prior authorization by an 
amendment executed by COUNTY. Work performed in excess of the Agreement Amount without prior 
authorization by amendment is at CONTRACTOR'S own risk. 
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ARTICLE 4 - INSURANCE 

The Insurance Requirements herein are minimum requirements for this Agreement and in no way limit the 
indemnity covenants contained in this Agreement. COUNTY in no way warrants that the minimum limits 
contained herein are sufficient to protect the CONTRACTOR from liabilities that arise out of the performance of 
the work under this Agreement. The CONTRACTOR is free to purchase additional insurance. 

CONTRACTOR'S insurance will be placed with companies licensed in the State of Arizona or hold approved 
non-admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers 
will have an "A.M. Best" rating of not less than A- VII. COUNTY in no way warrants that the above-required 
minimum insurer rating is sufficient to protect the CONTRACTOR from potential insurer insolvency. 

4.1 Minimum Scope and Limits of Insurance: 
CONTRACTOR will procure and maintain, until all of their obligations have been discharged, coverage 
with limits of liability not less than those stated below. 

4.1.1 Commercial General Liability (CGL) - Occurrence Form with limits of $1,000,000 Each 
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property 
damage, and broad form contractual liability coverage, and products - completed operations. 

4.1.2 Business Automobile Liability - Bodily Injury and Property Damage for any owned, hired, and/or 
non-owned automobiles used in the performance of this Agreement with a Combined Single 
Limit (CSL) of $1,000,000. 

4.1.3 Workers' Compensation and Employers' Liability - Statutory requirements and benefits. 
Coverage is compulsory for employers of one or more employees. Employer's Liability -
$500,000. 
Note: The Workers' Compensation requirement will not apply to a CONTRACTOR that is 
exempt under A.RS. § 23-901, and when such CONTRACTOR executes the appropriate 
COUNTY Sole Proprietor or Independent CONTRACTOR waiver form. 

4.1.4 Builder's Risk Insurance IZ! does D does not apply to this Agreement, but need not be 
provided unless required for a particular job order. If Builders Risk Insurance applies to a 
particular job order, then the CONTRACTOR shall be required to maintain throughout the 
course of construction Builder's Risk Insurance in a dollar amount equal to the full insurable 
value of the work under the job order, which shall include "All Risk" coverage. Pima County 
shall be named as a "Loss Payee". CONTRACTOR shall be responsible for equipment, 
materials, and supplies until completion of the project and acceptance by Pima County. 

4.2 Additional Insurance Requirements: 

The policies will include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

4.2.1 Additional Insured Endorsement: The General Liability and Business Automobile Liability 
Policies will each be endorsed to include COUNTY, its departments, districts, boards, 
commissions, officers, officials, agents, and employees as additional insured with respect to 
liability arising out of the activities performed by or on behalf of the CONTRACTOR. 

4.2.2 Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers' 
Compensation Policies will each contain a waiver of subrogation endorsement in favor of 
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and 
employees for losses arising from work performed by or on behalf of the CONTRACTOR. 

4.2.3 Primary Insurance Endorsement: The CONTRACTOR'S policies will stipulate that the insurance 
afforded the CONTRACTOR will be primary and that any insurance carried by the Department, 
its agents, officials, employees or COUNTY will be excess and not contributory insurance, as 
provided by A.RS.§ 41-621 (E). 

4.2.4 Insurance provided by the CONTRACTOR will not limit the CONTRACTOR'S liability assumed 
under the indemnification provisions of this Agreement. 
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4,.3 Notice of Cancellation: 

For each insurance policy required by the insurance provisions of this Agreement, the CONTRACTOR 
must provide to COUNTY, within two (2) business days of receipt, a notice if a policy is suspended, 
voided, or cancelled for any reason. Such notice will be mailed, emailed, hand-delivered or sent by 
facsimile transmission to Pima County Procurement at 130 W Congress St, Tucson AZ 85701, Fax: 
520-724-4434. 

4.4 Verification of Coverage: 

4.5 

CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent 
approved by COUNTY) as required by this Agreement. An authorized representative of the insurer will 
sign the certificates. 

4.4.1 All certificates and endorsements, as required by this written agreement, are to be received and 
approved by COUNTY before work commences. Each insurance policy required by this 
Agreement must be in effect at, or prior to, commencement of work under this Agreement. 
Failure to maintain the insurance coverage or policies as required by this Agreement, or to 
provide evidence of renewal, is a material breach of Agreement. 

4.4.2 All certificates required by this Agreement will be sent directly to Pima County Procurement. 
COUNTY project or contract number and project description will be noted on the certificate of 
insurance. COUNTY reserves the right to require complete copies of all insurance policies 
required by this Agreement at any time. 

Approval and Modifications: 

COUNTY Risk Management reserves the right to review or make modifications to the insurance limits, 
required coverage, or endorsements throughout the life of this Agreement, as deemed necessary. Such 
action will not require a formal Agreement amendment but may be made by administrative action. 

ARTICLE 5 - INDEMNIFICATION 

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmless COUNTY, its officers, 
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or 
demands and costs attendant thereto, including reasonable attorney's fees and court costs, to the extent caused 
by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents, employees 
or anyone acting under its direction or control or on its behalf in connection with performance of this Agreement. 
The obligations under this Article do not extend to the negligence of COUNTY, its agents, employees or 
indemnities. 

All warranty and indemnification obligations under this Agreement survive expiration or termination of the 
Agreement, unless expressly provided otherwise. Any indemnification provision inconsistent with A.RS. § 34-
226 is, in all cases, not void, but will be interpreted and applied as if it were consistent with A.RS. § 34-226. 

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner granting a 
right of entry to CONTRACTOR for the purpose of completing the project. 

ARTICLE 6 - COMPLIANCE WITH LAWS 

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and 
Executive Orders, without limitation to those designated within this Agreement. The laws and regulations of the 
State of Arizona govern the rights of the Parties, the performance of this Agreement, and any disputes 
hereunder. Any action relating to this Agreement must be brought and maintained in Superior Court in Pima 
County. Any changes in the governing laws, rules, and regulations during the term of this Agreement apply, but 
do not require an amendment. 
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ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS 

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an 
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular 
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible 
for payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR 
from COUNTY. CONTRACTOR will be responsible for program development and operation without supervision 
by COUNTY. 

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE 

CONTRACTOR will perform the work in accordance with the terms of the Agreement and with the degree of 
care and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR 
will employ suitably trained and skilled personnel to perform all required services under this Agreement. Prior to 
changing any key personnel, especially those key Personnel COUNTY relied upon in making this Agreement, 
CONTRACTOR will obtain the approval of COUNTY. 
CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the 
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without 
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all 
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the 
acts or omissions of CONTRACTOR found during or after the course of the services performed by or for 
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting 
the products or the services. Correction of such deficiencies will be at no cost to COUNTY. 

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by 
the Arizona Registrar of Contractors for work they perform under this Agreement. CONTRACTOR will not 
permit any SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S 
license, except as may be permitted under the rules of the Registrar of Contractors. 

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons 
directly or indirectly employed by a SUBCONTRACTOR and of persons for whose acts any of them may be 
liable to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly 
employed by it. Nothing in this Agreement creates any obligation on the part of COUNTY to pay or see to the 
payment of any money due any SUBCONTRACTOR, except as may be required by law. 

ARTICLE 9 - ASSIGNMENT 

CONTRACTOR will not assign its rights to this Agreement in whole or in part, without prior written approval of 
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not 
unreasonably withhold such approval. 

ARTICLE 10 - NON-DI SCRIM I NATION 

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 
which is hereby incorporated into this Agreement as if set forth in full herein including flow down of all 
provisions and requirements to any SUBCONTRACTORS. During the performance of this Agreement, 
CONTRACTOR will not discriminate against any employee, client or any other individual in any way because of 
that person's age, race, creed, color, religion, sex, disability or national origin. 

ARTICLE 11-AMERICANS WITH DISABILITIES ACT 

CONTRACTOR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 
and 36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then 
CONTRACTOR will maintain accessibility to the program to the same extent and degree that would be required of 
COUNTY under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do 
so could result in the termination of this Agreement. 
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ARTICLE 12 -AUTHORITY TO CONTRACT 

CONTRACTOR warrants its right and power to enter into this Agreement. If any court or administrative agency 
determines that COUNTY does not have authority to enter into this Agreement, COUNTY will not be liable to 
CONTRACTOR or any third party by reason of such determination or by reason of this Agreement. 

ARTICLE 13 - NON-WAIVER 

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the 
terms and provisions of this Agreement or to take any action permitted as a result thereof is not a waiver or 
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or 
condition either in the past or in the future. The acceptance by either party of sums less than may be due and 
owing it at any time is not an accord and satisfaction. 

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST 

This Agreement is subject to the provisions of A.R.S. §38-511 which provides in pertinent part: 

"The state, its political subdivisions or any department of either may, within three years after its execution, 
cancel any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of 
the departments or agencies of either if any person significantly involved in initiating, negotiating, securing, 
drafting or creating the contract on behalf of the state, its political subdivisions or any of the departments or 
agencies of either is, at any time, while the contract or any extension of the contract is in effect, an employee or 
agent of any other party to the contract in any capacity or a consultant to any other party to the contract with 
respect to the subject matter of the contract." 

ARTICLE 15 - TERMINATION OF CONTRACT FOR DEFAULT 

A. Upon a failure by CONTRACTOR to cure a default under this Agreement within ten (10) days of receipt of 
notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Agreement for 
default by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it 
by Agreement or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to 
COUNTY resulting from CONTRACTOR'S default, including any increased costs incurred by COUNTY in 
completing the work. 

B. The occurrence of any of the following constitutes an event of default: 
1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the 

diligence that will insure completion within the time specified in this Agreement, including any extension, 
or a failure to complete the work (or the separable part of the work) within the specified time; 

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to 
perform the work on schedule; 

3. Failure to provide competent supervision at the site; 
4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any 

defective or deficient Material 
5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor; 
6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or 

cessation for any reason of business or business operations that would substantially impair or preclude 
CONTRACTOR'S performance of this Agreement; 

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise 
substantial violation of any provision of the Agreement; or 

8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or 
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a 
receiver or liquidator appointed in respect of its assets. 
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C. In the event of a termination for default: 
1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings, 

photographs, reports and other information in whatever form, including electronic, acquired or prepared 
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not 
later than five (5) business days after the effective date of the termination; 

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the 
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is 
determined; and 

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not 
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which 
payment has not been previously made. 

D. The Agreement will not be terminated for default nor CONTRACTOR charged with damages under this 
Article, if-
1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises 

from unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR. 
Examples of such causes include-

(i) Acts of God or of the public enemy, 
(ii) Acts of COUNTY in either its sovereign or contractual capacity, 
(iii) Acts of another contractor in the performance of a Agreement with COUNTY, 
(iv) Fires, 
(v) Floods, 
(vi) Epidemics, 
(vii) Quarantine restrictions, 
(viii) Strikes, 
(ix) Freight embargoes, 
(x) Unusually severe weather, or 
(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes 

beyond the control and without the fault or negligence of both CONTRACTOR and the 
SUBCONTRACTORS or suppliers; and 

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless 
extended by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, 
COUNTY will ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, 
the findings warrant such action, the time for completing the work may be extended. 

E. For the purposes of paragraph A above, "receipt of notice" includes receipt by hand by CONTRACTOR'S 
onsite project manager, facsimile transmission, or under the Notices clause of this Agreement. 

F. If, after termination of the Agreement for default, it is determined that the CONTRACTOR was not in default, 
or that the delay was excusable, the rights and obligations of the Parties will be the same as if the 
termination had been issued for the convenience of COUNTY. 

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and 
remedies provided by law or under this Agreement. 

ARTICLE 16 - TERM/NATION FOR CONVENIENCE OF COUNTY 

COUNTY may terminate this Agreement at any time by giving written notice to CONTRACTOR of such 
termination and specifying the effective date thereof, at least fifteen (15) days before the effective date of such 
termination. In that event, all finished or unfinished documents and other materials will, at the option of 
COUNTY, become its property. If COUNTY terminates the Agreement as provided herein, COUNTY will pay 
CONTRACTOR an amount based on the time and expenses incurred by CONTRACTOR prior to the termination 
date. However, COUNTY will make no payment for anticipated profit on unperformed services. 

ARTICLE 17 - NON-APPROPRIATION OF FUNDS 

Notwithstanding any other provision in this Agreement, COUNTY may terminate this Agreement if for any 
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reason the Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of 
maintaining this Agreement. In the event of such termination, COUNTY has no further obligation to 
CONTRACTOR, other than payment for services rendered prior to termination. 

ARTICLE 18 - NOTICES 

Any notice required or permitted to be given by CONTRACTORS under this Agreement will be in writing and will 
be served by delivery or by certified mail upon the other party as follows: 

COUNTY: 
Lisa Josker, Director 
Facilities Management Department 
Administration West Building 
150 W Congress St., Floor 3 
Tucson, AZ 85701 
Tel: (520) 724-3104 
Fax: (520) 724-3900 

Any Notice required or permitted to be given by COUNTY may be served by personal delivery or certified mail to 
CONTRACTOR'S contact name in CONTRACTOR'S electronic vendor record. 

ARTICLE 19 - NON-EXCLUSIVE CONTRACT 

CONTRACTOR understands that this Agreement is Non-Exclusive and is for the sole convenience of COUNTY. 
COUNTY reserves the right to obtain like services from other sources for any reason. 

ARTICLE20-AGREEMENTD0CUMENTS 

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Agreement 
have relied upon information provided in SOLICITATION NO. 217414 - Job Order Master Agreement 
Historic Preservation Services, EXHIBIT "A" SCOPE OF WORK, EXHIBIT "B" - GENERAL 
CONDITIONS, EXHIBIT "C" SPECIAL CONDITIONS - MULTIPLE AWARD JOB ORDER MASTER 
AGREEMENT, AND EXHIBIT "D" SMALL BUSINESS ENTERPRISE PROVISIONS, and on information 
provided in the CONTRACTOR'S response to this Solicitation, Job Orders and Modifications thereto, 
and all drawings and specifications referenced in this Agreement or included in such Job Orders as may 
be issued under this Agreement. These documents are hereby incorporated into and made a part of this 
Agreement by reference as if set forth in full herein. 

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the 
Documents incorporated into this Agreement, the Agreement Documents take precedence in the 
following order: 

a) This Agreement 
b) Special Conditions - Multiple Award Job Order Master Agreement 
c) General Conditions 
d) Job Orders 
e) Technical Specifications 
f) Contractor's Response to the Solicitation 

The parties may, by written mutual agreement, deviate from this order of precedence in resolving 
inconsistencies between or among contract documents. Any such agreement altering the order of precedence 
must be incorporated into this Agreement by Amendment. 

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the 
General Conditions, or any other incorporated document, the provision in the Special Conditions takes 
precedence. 
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In the event of a conflict between any Agreement or Job Order document on a Federally-funded job order, the 
federal requirement shall take precedence. The parties may, by written agreement, deviate from this order of 
precedence in resolving inconsistencies between or among Agreement documents. Any such Agreement 
interpreting the Agreement shall be incorporated into the Agreement by Amendment. 

ARTICLE 21 - BONDING REQUIREMENTS 

CONTRACTOR will file payment and performance bonds with COUNTY, as required by A.RS. § 34-610 and§ 
34-611, no later than the time of agreement on the price (or Guaranteed Maximum Price) for any construction 
under this Agreement. Bonds will be submitted on an annual basis for the full value of all construction 
reasonably anticipated during the Agreement year or may be provided on a job-order by job-order basis; in the 
latter case, CONTRACTOR will anticipate additional job orders and provide bonds in reasonable increments. At 
no time will the cumulative value of the bonds be less than the total value of the construction performed by 
CONTRACTOR under this Agreement, including job orders awarded to CONTRACTOR but not yet completed. 
If bonds are secured on a job-order by job-order basis, the Contracting Department will obtain the appropriate 
bonds from CONTRACTOR upon issuance of a Job Order and release of the Delivery Order. 

ARTICLE 22 - OWNERSHIP OF DOCUMENTS 

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports, 
calculations, maps and models, and other information developed by CONTRACTOR under this Agreement vest 
in and become the property of COUNTY and will be delivered to COUNTY upon completion or termination of the 
services, but CONTRACTOR may retain record copies thereof. 

In the event CONTRACTOR develops or generates a building information model (or equivalent) of the 
Project, CONTRACTOR will provide one electronic copy of the final model on permanent media to 
COUNTY. CONTRACTOR's delivery of the model to COUNTY shall constitute a grant to COUNTY of an 
irrevocable, paid-up, nonexclusive license to copy, use, display, disclose, or modify the model for any 
reasonable purpose exclusively for this Project. CONTRACTOR agrees that the rights granted to 
COUNTY include the ability to provide a copy of the model to any subsequent contractor retained to 
maintain, modify or expand the Project in any way. COUNTY agrees that, as between COUNTY and 
CONTRACTOR only, any modifications to the model by or for COUNTY after final completion and 
acceptance of this Project shall be at COUNTY's sole risk and responsibility unless such modifications 
are performed by CONTRACTOR. 

ARTICLE 23 - BOOKS AND RECORDS 

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at 
all reasonable times for inspection and audit by duly authorized representatives of COUNTY. 

CONTRACTOR will retain all records relating to this Agreement at least five (5) years after its termination or 
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively, 
CONTRACTOR may, at its option, deliver such records to COUNTY for retention. 

ARTICLE 24 - REMEDIES 

Either party may pursue any remedies provided by law for the breach of this Agreement, provided, however, that 
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other 
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or 
by virtue of this Agreement. 

ARTICLE 25 - SEVERABIL/TY 

Each provision of this Agreement stands alone, and any provision of this Agreement found to be prohibited by 
law is ineffective to the extent of such prohibition without invalidating the remainder of this Agreement. 
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ARTICLE 26 - DELAYS 

Neither party hereto is in default in the performance of its obligations hereunder to the extent that the 
performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond 
the reasonable control of such party. 

ARTICLE 27 - DISPUTES 

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Agreement or the 
Parties' obligations or performance hereunder, either Party may request a special meeting between their 
respective representatives to resolve the dispute. If the dispute remains unresolved, then either Party may 
request escalation of the issue to a meeting between the Director of the Pima County Department administering 
this Agreement and CONTRACTOR'S counterpart official, such meeting to be held within one (1) week of the 
request, unless otherwise agreed. If the dispute is still not resolved after that meeting, then either Party may 
pursue such remedy or remedies as may be available to them under the laws of the State of Arizona. 
The Parties will continue performance of their respective obligations under this Agreement notwithstanding the 
existence of any dispute. 

ARTICLE 28 - PUBLIC INFORMATION 

Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or 
Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by 
CONTRACTOR in any way related to this Agreement, including, but not limited to, pricing, product 
specifications, work plans, and any supporting data becomes public information and upon request, is subject to 
release and/or review by the general public including competitors. 

Any information submitted related to this Agreement that CONTRACTOR believes constitutes proprietary, trade 
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL 
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the 
general contents of each page so marked. The index is a public record and should not include any information 
considered confidential. 

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public 
release pursuant to A.R.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10) 
business days after the date of notice to CONTRACTOR of the request for release, unless CONTRACTOR has, 
within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a court 
of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the 
request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for such 
release on the same day of the request for public release or as soon thereafter as practicable. 

COUNTY is not, under any circumstances, responsible for securing a protective order or other relief enjoining 
the release of records marked CONFIDENTIAL, nor is COUNTY in any way financially responsible for any costs 
associated with securing such an order. 

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE 

CONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all federal 
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of 
A.R.S. § 23-214 (A) (together the "State and Federal Immigration Laws"). CONTRACTOR will further ensure 
that each SUBCONTRACTOR who performs any work for CONTRACTOR under this Agreement likewise 
complies with the State and Federal Immigration Laws. 

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any 
SUBCONTRACTOR in order to verify such party's compliance with the State and Federal Immigration Laws. 
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Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and 
Feder.al Immigration Laws, or of any other provision of this section, is a material breach of this Agreement 
subjecting CONTRACTOR to penalties up to and including suspension or termination of this Agreement. If the 
breach is by a SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, 
CONTRACTOR will take such steps as may be necessary to either self-perform the services that would have 
been provided under the subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY 
approval if SBE or DBE preferences apply), as soon as possible so as not to delay project completion. 

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S 
obligations, under this Article by including a provision in each subcontract substantially in the following form: 

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all 
federal immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of A.RS. § 
23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books 
and records to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this 
paragraph by SUBCONTRACTOR is a material breach of this Agreement subjecting SUBCONTRACTOR to 
penalties up to and including suspension or termination of this Agreement." 
Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility 
of CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on 
the critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay 
will be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs. 

ARTICLE 30- FEDERAL FUNDING 

COUNTY and CONTRACTOR understand that some Job Orders under this Agreement may be funded partially 
or entirely through a federal grant or other source of federal funding and that additional requirements may attach 
to the use of such funding. In such event, the additional requirements shall be attached to and be a part of the 
Job Order. CONTRACTOR agrees to be bound by all such requirements and to comply therewith, including the 
payment of prevailing wages, if required. 

CONTRACTOR shall not subcontract on any federally-funded Job Order with any firm or person listed in the 
Federal Government's System for Award Management (SAM) system (https://www.sam.gov/portal/public/SAM) 
with an active exclusion. 

ARTICLE 31 - COUNTERPARTS 

This Agreement may be executed in one or more counterparts, each of which will be deemed an original and all 
of which together will constitute one and the same instrument. Facsimile or other electronically delivered copies 
of signature pages to this Agreement shall be treated as between the parties as original signatures for all 
purposes. 

ARTICLE 32-/SRAEL BOYCOTT CERT/FICA TION 

CONTRACTOR hereby certifies that it is not currently engaged in, and will not for the duration of this Contract 
engage in, a boycott of Israel as defined by A.RS. § 35-393.01. Violation of this certification by CONTRACTOR 
may result in action by the County up to and including termination of this Agreement. 

(THE REMAINDER OF THIS PAGE JS INTENTJONALL Y LEFT BLANK) 
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ARTICLE33-ENTIREAGREEMENT 

This document, in all its parts, together with Attachments and documents incorporated by reference constitutes 
the entire agreement between the parties pertaining to the subject matter hereof, and all prior or 
contemporaneous agreements and understandings, oral or written, are hereby superseded and merged 
herein. Except as otherwise specifically provided in Article I, this Agreement may be modified, amended, 
altered or extended only by a written Amendment signed by the parties. 

IN WITNESS WHEREOF, the- CONTRACTORS have affixed their signatures to the attached Letters of 
Commitment and the COUNTY has affixed its signatures to this Agreement on the dates written below. 

APPROVED: 

Chair, Board of Supervisors 

Date 

ATTEST: 

Clerk of the Board 

APP~ 

Deputy County Attorney 

TOBIN ROSEN 
Name (Please P{rint) 

+[(Ci._lb 
Date 
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EXHIBIT "A" SCOPE OF SERVICES (2 Pages) 

This is an indefinite quantity, indefinite delivery, Job Order Master Agreement under which Contractor will 
provide Pima County with a full range of Historic Preservation contracting services such work to be requested by 
COUNTY from time to time by issuance of an individual Job Order for individual projects. 

GENERAL REQUIREMENTS: 

To Provide Pima County Facilities Management (PCFM) and/or Office of Sustainability and Conservation 
Cultural Resources and Historic Preservation Division (OSC) with various types of HISTORIC PRESERVATION 
JOB ORDER CONTRACTING SERVICES at various Pima County locations. 

The scope of work for each project cannot be precisely defined at this time, but the range of services include all 
labor, materials, management, supervision, services and coordination required to provide a full range of historic 
preservation services as follows: 

The contractor must be able to work closely in a team setting, work with other professional staff, and discuss 
findings with the project architect, OSC staff, and PCFM staff, and other consultants or specialists as needed. 
The contractor (or their specialist/subcontractor), in addition to being familiar with current building techniques, 
materials and processes, should have knowledge, experience, and skills in the following areas relating to 
historic preservation: 

Structural Systems 
1. A working knowledge of repairing older structural systems which may be older than 50 years, that may 

include laid stone, stone rubble, adobe, brick, or wood, or combinations thereof. Treatments may 
include: 
• Full or partial foundation replacement 
• Selective foundation jacking (raising) 
• Corrective wall adjustments 
• Selective repairs 
• Shoring and jacking techniques 
• Full or partial reconstruction 

It may also be necessary to include or apply modern techniques in order to treat certain system failures, 
undertaken at the discretion of the project architect or engineer, and OSC and PCFM. 

Masonry 
1. Be able to competently work with a variety of historic masonry materials including: 

• Adobe blocks/bricks (unamended or unstabilized) and if necessary to replicate adobes to match 
size, composition and appearance 

• Burnt Adobe 
• Historic ("soft") brick, and regular brick 
• Mud mortars 
• Lime mortars 
• Natural stone and rock work 
• Plaster 

2. Testing of historic masonry materials for hardness and composition, including: 
• Adobe 
• Various types of mortar (earthen, lime, cement-based, etc.) 
• Historic brick 
• Plasters 

Concrete 
1. Repair existing concrete (structural and non-structural), including:: 

• Foundations 



• Bond beams 
• Cast concrete elements 

Wood 
1. Possess the ability to conduct a wide range of carpentry tasks, including: 

• Heavy timber, and heavy pole construction 
• Repair or replicate existing framing systems 
• Traditional joinery (where required) 
• Be able to identify a variety of wood species used in a project 
• Be able to use specialized wood repair systems (e.g. epoxies) 

Windows and Doors 
1. Repair or replicate window and door repair or replication, including: 

• Joint-work, and partial replacement techniques 
• Matching molding profiles 
• Traditional glazing techniques 
• Historic hardware repair or replication 
• Knowledge of working with window counterbalance systems 

Other Specialties 
1. Tile restoration 
• Repair or replace existing historic tile (floors, walls, etc.) 
• Replicate (copy) existing historic tile to match existing/original in size, pattern, color and texture 
• Cleaning tile of dirt, graphiti, etc. using gentlest means possible 

2. Ornamental metal work 
• Replicate missing ornamental ironwork 
• Fabricate new ornamental ironwork per drawings and specifications 

Historic Roofing Systems 
1. Roofing flashing and guttering. 

• Use of traditional roofing materials such as wood shingles, wood shakes, slate, or metals (e.g. 
corrugated roofing) 

• Traditional flashing and counter-flashing systems 
• Installation of traditional metal gutter systems 
• Soldering of metals used in roofing and guttering systems (where required) 

HVAC Systems (Heating Ventilating and Cooling) 
• Ability to carefully integrate replacement HVAC systems into existing buildings 

Finishes 
1. Painting, staining, and varnishing 

• Install a variety of finishes and paint systems per specifications. 

Resources 
1. Familiarity with the following government publications (a minimum) and other publications as specified 

by project, from either the project architect or PCFM/OSC staff. 
• The Secretary of the Interior's Standards for the Treatment of Historic Properties (current 

downloadable PDF format from nps.gov), and 
• Preservation Briefs (also from nps.gov) 

End of Exhibit "A" Scope of Services 



EXHIBIT "8" GENERAL CONDITIONS (14 Pages) 

ARTICLE 1 - DEFINITIONS 

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the 
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows: 

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum 
Construction supplied by County and properly submitted, signed and guaranteed. 

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid 
Schedule, Construction Contract and Bonds, and Contract Documents. 

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work 
contemplated, acting directly or through an authorized representative. 

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona. 

Building Code: The directions, provisions, and requirements contained in the current edition of the Building 
Codes, with Amendments, as adopted by Pima County, supplemented by such special provisions as may be 
necessary, pertaining to the method and manner of performing the work, quality and quantity of material to be 
furnished and measurement for payment of same. 

Contract: The written Agreement between County and Contractor covering the performance of the work and the 
furnishing of labor, equipment, and materials in the construction of the work. 

Contract Bond: The approved form of security furnished by Contractor and its Surety as a guarantee on the part 
of Contractor to execute the work in accordance with the terms of the Contract. 

Contractor: The party who undertakes to execute the work, acting directly or through an authorized lawful agent 
or employee. 

County: Pima County, Arizona, a body politic and corporate, the owner of the work. 

Director: The Pima County Department Director, an assistant or other representative duly authorized by a 
Department Director to act on their behalf. 

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is 
deemed necessary for the proper completion of the work. 

Item: A detail of work for which separate payment is made. 

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test 
materials and work involved in the Contract. 

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions, 
and details of the work. 

Supplementary Agreement: A written agreement executed by Contractor and County covering alterations to the 
project. A change order or a force account work request prepared on the approved form of the Department is a 
supplementary agreement. 

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special 
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project 
under consideration. 



Surety: The corporate body which is bound with and for Contractor, who is primarily liable, and which (agrees) 
to be ·responsible for its payment of all debts pertaining to and for its acceptable performance of the work for 
which it has contracted. 

Ttie Work: All of the work specified in the Contract. 

ARTICLE 2 - RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES 

The existence and locations of underground utilities indicated on the plans are not guaranteed and will be 
investigated and verified in the field by Contractor before starting work. Excavations in the vicinity of existing 
structures and utilities will be carefully done by hand. Contractor will be held responsible for any damage to, 
and for maintenance and protection of existing utilities and structures. 

ARTICLE 3 - LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

a. Laws to be Observed -- Contractor is presumed to be familiar with and at all times will observe and 
comply with all Federal and State laws and local ordinances, worker's compensation, occupational 
disease, and unemployment compensation laws together with the payment of all premiums and taxes 
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and 
will indemnify and hold harmless County and its representatives against any claim arising from the 
violations of such laws, bylaws, ordinances or regulations, whether by Contractor or by Contractor's 
employees. 

b. Permits and Licenses -- County will procure all County building permits, and sewer connection fees. 
Contractor will post required permits on site and give all notices necessary and incidental to the due and 
lawful prosecution of the work. Contractor will procure and pay for all other permits, fees, and 
applications for water, gas, electric and other utilities. 

c. Sanitary Provisions -- Contractor will provide and maintain in a neat and sanitary condition such 
accommodations for the use of its employees as may be necessary to comply with the requirements 
and regulations of the Arizona Department of Health Services or other authorities having jurisdiction 
therein. 

d. Public Convenience and Safety -- Contractor will have due regard for the public health and will conduct 
the work in such a manner as to provide and insure the safety and convenience of the public. 

When special conditions prevail and extraordinary measures are necessary, the details will be set forth 
in the General Conditions. 

e. Barricades. Danger, Warning, and Detour Signs -- Contractor will at its expense and without further 
order provide, erect, and maintain at all times during the progress or temporary suspension of the work 
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as 
are required to insure the safety of the public, those engaged in connection with the work and the work 
itself. 

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will 
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards, 
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices 
for the work. 

f. Use of Explosives -- Prohibited 

g. Preservation and Restoration of Property -- Contractor will be responsible for the preservation of all 
public and private property on the surface or underground, along and adjacent to the work and will 
conduct its operations so as to insure the prevention of injury or damage thereto. No land monuments 



or property will be disturbed or moved until an authorized agent has witnessed or otherwise referenced 
their locations. 

When or where any direct or indirect damage or injury is done to public or private property by or on 
account of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or 
the non-execution thereof on the part of Contractor, Contractor will restore such property at its own 
expense to a condition similar or equal to that existing before such damage or injury was done, by 
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an 
acceptable manner. 

h. Contractor's Responsibility for Work -- Until written final acceptance of the work by COUNTY, Contractor 
will have the charge and care thereof and will take every precaution against injury or damage to any 
part thereof by action of elements, or from any other cause, whether arising from the execution or non­
execution of the work. The Contractor will rebuild, repair, restore, and make good all injuries or 
damages of any portion of the work occasioned by any of the above causes before final acceptance and 
will bear the expense thereof. 

In case of the suspension of work for any cause whatever, Contractor will be responsible for all work 
and materials and will take proper care of the work, storing all materials if necessary, and will provide 
suitable drainage of the work and erect necessary temporary structures. 

I. Waiver of Legal Rights -- County will not be precluded or be estopped, by any measurement, estimate, 
or certificate made either before or after the completion and acceptance of the work and payment 
therefor, from showing the true amount and character of the work performed and materials furnished by 
Contractor, or from showing that any such measurement, estimate, or certificate is untrue or incorrectly 
made, or that the work or materials do not conform in fact to the Contract. Neither the acceptance by 
County or by any representative of County nor any payment, nor acceptance of the whole or any part of 
the work, nor any extension of time, nor any possession taken by County will operate as a waiver of any 
portion of the Contract or of any power herein reserved, or any right to damage herein provided. A 
waiver of any breach of the Contract is not a waiver of any other subsequent breach. 

ARTICLE 4 -ACCIDENTS 

Contractor will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid 
service to anyone who may be injured in connection with the work. 

Contractor must promptly report in writing to County all accidents whatsoever arising out of, or in connection 
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, or 
property damage, giving full details and statements of witnesses. In addition, if death or serious injuries or 
serious damages are caused, Contractor will report the accident immediately by telephone or messenger to both 
County and the Board. 

If any claim is made by anyone against Contractor or any Subcontractor on account of any accident, Contractor 
will promptly report the facts in writing to County, giving full details of the claim. 

ARTICLE 5 - PIMA COUNTY BUILDING CODES 

Contractor will perform the work embraced herein in accordance with the following Building Codes, Ordinances 
and Standards, with all amendments, as currently adopted by County, together with any applicable Special 
Conditions, which are additional to and may supersede portions of these Codes as detailed at 
http://www.pimaxpress.com/building/. Where codes and/or regulations of other agencies having jurisdiction are 
more stringent these will take precedence. 



ARTICLE 6-L/QUJDATED DAMAGES FOR DELAY 

Liquidated Damages are not generally applicable to job orders. However, County reserves the right to require 
liquidated damages for those Job Orders assigned to Contractor where time is of the essence and damages 
attributable to delay caused by Contractor would not be possible to determine. For any Job Order to which 
County determines, in its sole discretion, that liquidated damages will apply and so states in writing in the Job 
Order description or specifications, then Contractor will be liable for liquidated damages in the amount specified 
in the Job Order per day for each day that the Job Order remains uncompleted beyond the specified completion 
date. Provided, however, that if County delays the Job Order completion, or if general strikes, acts of God, or 
casualty beyond Contractor's control delays the Job Order completion, then and in such event, the time for 
completion of that Job Order will be extended for an additional period equal to the amount of time lost due to 
such delay. Provided, always, however, that Contractor will at the time of such delay, if any, request of County 
in writing such additional time in which to complete the performance of this Contract. 

ARTICLE 7 - EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 

The Bid documents are complementary, and what is called for by any one will be as binding as if called for by 
all, and the most stringent requirement will apply. The intention of the documents is to include all labor and 
materials, equipment and transportation necessary for the proper execution of the work. It is not intended, 
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of 
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in 
words that so applied have a well-known technical or trade meaning will be held to refer to such recognized 
standards. 

ARTICLE 8 - DETAIL DRAWINGS AND INSTRUCTIONS 

County will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise, 
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the 
Bid documents, true developments thereof, and reasonably inferable therefrom. 

ARTICLE 9 - COPIES OF DRAWINGS FURNISHED 

County will provide, at no cost to Contractor, two complete sets of code approved construction documents in 
non-reproducible form. 

County will provide, at no cost to Contractor, five (5) non-reproducible sets of construction documents used 
during the course of bidding the work (Bid Sets) for execution on the work. It will be Contractor's responsibility 
to ensure that any modifications called for as a result of the permit process are transferred to the bid sets. 

Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at its 
expense. 

ARTICLE 10 - ORDER OF COMPLETION 

Contractor will submit at such times as may be requested by County, schedules which will show the order in 
which Contractor proposes to carry on the work with dates at which Contractor will start the several parts of the 
work and estimated dates of completion of the several parts. 

ARTICLE 11 - CONSTRUCTION DOCUMENTS ON THE JOB SITE 

Contractor will keep one copy of code approved construction documents on the job site, in good order, available 
to County and to County's representatives. This set of documents will be kept current as to pending and 
approved changes in the work. 



ARTICLE 12- OWNERSHIP OF DRAWINGS 

All drawings, specifications, and copies thereof furnished by County are the property of Pima County. They are 
not to be used on other work and with the exception of the signed Contract set, and are to be returned to County 
on request, at the completion of the work. All models are the property of County. 

ARTICLE 13 - CONTRACTOR'S UNDERSTANDING 

Contractor has, by careful examination, satisfied itself as to the nature and location of the work, the 
·conformation of the ground, the character of equipment and facilities needed preliminary to and during the 
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the 
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of County, 
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein 
contained. 

ARTICLE 14 - MATERIALS1 APPLIANCES, EMPLOYEES 

Unless otherwise agreed, Contractor will provide and pay for all materials, labor, water, tools, equipment, light, 
power, transportation, and other facilities necessary for the execution and completion of the work. 

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality. 
Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials. 

Contractor will at all times enforce strict discipline and good order among its employees, and will not employ on 
the work any unfit person or anyone not skilled in the work assigned to that person. 

ARTICLE 15- ROYALTIES AND PATENTS 

Contractor will pay all royalties and license fees. Contractor will defend all suits or claims for infringement of any 
patent rights and will hold County harmless from loss on account thereof, except that County will be responsible 
for all such loss when a particular process or the product of a particular manufacturer or manufacturers is 
specified, but if Contractor has information that the process or article specified is an infringement of a patent it 
will be responsible for such loss unless it promptly gives such information to County. 

ARTICLE 16 - SURVEYS, PERMITS1 AND REGULATIONS 

County will furnish all property surveys unless otherwise specified. Contractor will secure and pay for permits 
and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b. 
County will secure and pay for easements for permanent structures or permanent changes in existing facilities 
unless otherwise agreed. 

Contractor will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the 
conduct of the work as drawn and specified. If Contractor observes that the drawings and specifications are at 
variance therewith, it will promptly notify County in writing, and any necessary changes will be adjusted as 
provided in the Contract for changes in the work. If Contractor performs any work knowing it to be contrary to 
such laws, ordinances, rules, and regulations, and without such notice to County, it will bear all costs arising 
therefrom. 

ARTICLE 17 - PROTECTION OF WORK AND PROPERTY 

Contractor will continuously maintain adequate protection of all its work from damage and will protect County's 
property from injury or loss arising in connection with this Contract. It will make good any such damage, injury, 
or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees of 
County. It will adequately protect adjacent property as provided by law and the bid documents. It will provide 
and maintain all passageways, guard fences, lights, and other facilities for protection required by public authority 
or local conditions. 



If an emergency should occur affecting the safety of life or the work or of adjoining property, Contractor, without 
special instruction or authorization from County, is hereby permitted to act at his discretion, to prevent such 
threatened loss or injury, and Contractor will so act, without appeal, if so instructed or authorized. Any 
compensation claimed by Contractor on account of emergency work will be determined by County. 

ARTICLE 18 - INSPECTION OF WORK 

County representatives will at all times have access to the work wherever it is in preparation or progress and 
Contractor will provide proper facilities for such access and for inspection. 

If the specifications, County's instructions, laws, ordinances, or any public authority, require any work to be 
specially tested or approved, Contractor will give County timely notice of its readiness for inspection and if the 
inspection is by an authority other than County, of the date fixed for such inspection. Inspections by County will 
be promptly made, and where practicable at the source of supply. If any work should be covered up without 
approval or consent of County, it must, if required by County, be uncovered for examination at Contractor's 
expense. 

Re-examination of questioned work may be ordered by County and if so ordered the work must be uncovered 
by Contractor. If such work is found to be in accordance with the bid documents, County will pay the cost of re­
examination and replacement. If such work is found not to be in accordance with the bid documents, Contractor 
will pay such cost. 

ARTICLE 19 - SUPERINTENDENCE - SUPERVISION 

Contractor will keep on its work site during its progress a competent Superintendent and any necessary 
assistants, all satisfactory to County. The Superintendent will not be changed except with the consent of 
County, unless the Superintendent proves to be unsatisfactory to Contractor and ceases to be in its employ. 
The Superintendent will represent Contractor in its absence and all directions given to it will be as binding as if 
given to Contractor. Contractor will give efficient supervision to the work using its best skill and attention. 

If Contractor, in the course of the work, finds any discrepancy between the construction documents and the 
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as 
given by points and instructions, it will be its duty to immediately inform County, in writing, and County will 
promptly verify the same. Any work done after such discovery, until authorized, will be done at Contractor's risk. 

Neither County nor Contractor, will employ an employee of the other without consent. 

ARTICLE 20- CHANGES IN THE WORK 

County, without invalidating the Contract, may order extra work or make changes by altering, adding to or 
deducting from the work, the Contract Sum being adjusted accordingly. Change orders must be approved by 
the Director of the administering department, as required by the Pima County Procurement Code, before the 
work under the change commences. All such work will be executed under the conditions of the original Contract. 
Claims for extension of time caused thereby will be made per the provisions of Article 23 "Delays and extension 
of time". 

In giving instructions, County will have authority to make minor changes in the work, not involving extra cost, 
and not inconsistent with the purposes of the work, but otherwise, except in an emergency endangering life or 
property, no extra work or change will be made unless in pursuance of a written order by County and no claim 
for an addition to the Contract sum will be valid unless so ordered. 

The value of any such extra work or change will be determined in one or more of the following ways: 

a. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as 
requested by County, to permit evaluation. 



b. By unit prices named in the Contract or subsequently agreed upon. 
c: By cost and fixed fee. 

If .none of the above methods is agreed upon, Contractor, provided it receives an order as above, will proceed 
with the work. In such case and also under case (c), it will keep and present in such form as County may direct, 
a correct account of the net cost of labor and materials, together with vouchers. In any case, County will certify 
to the amount, including allowance for overhead and profit, due to Contractor. Pending final determination of 
cost, payments on account of changes will be made on County's estimate. 

The amount of Contractor's overhead and profit allowed for any change order, whether increase or decrease, 
will not exceed the following limits for work by Contractor: 

Overhead Limit: ten percent (10%) of direct cost; 
Profit Limit: five percent (5%) of the sum of direct cost and overhead cost. 

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Contractor, 
Contractor's combined overhead and profit limits allowed will not exceed five percent (5%) of the actual direct 
cost of the work. 

Contractor's cost for additional work or changes requested by County which result in an approved extension of 
time to the contract will be limited to the cost of the extra work determined in one or more of the three ways 
described previously in this Article, and the actual wage or salary paid for the on-site job superintendent in direct 
employ of contractor in performance of the work. This amount will be prorated to the actual amount of extra 
time approved and will only include the direct amount paid to the superintendent plus actual cost of all overhead 
items applicable to payroll for that position, such as insurance, taxes, FICA, worker's compensation, and 
unemployment taxes and benefits. 

ARTICLE 21 - CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK 

If Contractor claims that any additional instructions by drawings or otherwise involve extra cost under this 
Contract, it will give County written notice thereof within a reasonable time after the receipt of such instructions, 
and in any event before proceeding to execute the work, except in an emergency endangering life or property. 
The procedure will then be as provided for in Article 20 "Changes in the work". No such claim will be valid 
unless so made. 

ARTICLE 22 - DEDUCTIONS FOR UNCORRECTED WORK 

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an 
equitable deduction from the Contract price will be made therefor. 

Contractor will promptly remove from the premises all materials condemned by County as failing to conform to 
the Contract, whether incorporated in the work or not, and Contractor will promptly replace and re-execute its 
own work in accordance with the Contract and without expense to County and will bear the expense of making 
good all work of other contractors destroyed or damaged by such removal or replacement. 

If Contractor does not remove such condemned work and materials within a reasonable time, fixed by written 
notice, County may remove them and may store the material at the expense of Contractor. If Contractor does 
not pay the expense of such removal within ten days' time thereafter, County may, upon ten days written notice, 
sell such materials at auction or at private sale and will account for the net proceeds thereof, after deducting all 
the costs and expenses that should have been borne by Contractor. 

ARTICLE 23 - DELAYS AND EXTENSION OF TIME 

If Contractor is delayed at any time in the progress of the work by any act or neglect of County or of its 
employees or by any other contractor employed by County, or by changes ordered in the work, or by strikes, 



lockouts, fire, unusual delay in transportation, unavoidable casualties or any causes beyond Contractor's 
control, or by any cause which County will decide to justify the delay, then the time of completion will be 
extended for such reasonable time as County may decide. 
Claims for extension of time must be submitted in writing to County for review and approval. The completion 
date will be extended, if necessary, by the approved number of calendar days. Approval of time extension for 
delays noted in the first paragraph of this Article will be granted only based on the verification of a daily log 
maintained by the superintendent at the job site. The daily log must segregate and document each individual 
delay occurrence, and then separately track the job costs attributable to changes in the work noted in Article 20. 
Failure to maintain the daily logs in the manner described above will result in County's denial of the claim for 
time extension. 

Contractor will request a time extension no later than seven (7) days after the initiation of that delay. In the case 
of a continuing cause of delay, only one claim is necessary. 

If Contractor has requested detail drawings and instructions as noted in Article 8, no request for delay will be 
approved on account of the County's failure to furnish drawings until two weeks after demand for such drawings. 

ARTICLE 24 - SUSPENSION OF WORK 

County may at any time suspend the work, or any part thereof by giving three (3) days' notice to Contractor in 
writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written 
notice requirement may be waived at the decision of the COUNTY Management. Contractor will resume the 
work within ten (10) days after the date fixed in the written notice from County to Contractor to do so. 

ARTICLE 25 -COUNTY'S RIGHT TO DO WORK 

If Contractor neglects to prosecute the work properly or fails to perform any provision of this Contract, County 
may, after three (3) days written notice to the Contractor, without prejudice to any other remedy it may have, 
make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due 
Contractor. 

ARTICLE 26 -COUNTY'S RIGHT TO TERM/NA TE CONTRACT 

If Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is provided, 
to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to 
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of County, or 
otherwise is guilty of a substantial violation of any provision of the contract, then County may, without prejudice 
to any other right or remedy and after giving Contractor ten (10) days written notice, terminate the employment 
of Contractor and take possession of the premises and of all materials, tools, and appliances thereon and finish 
the work by whatever method County may deem expedient. In such case Contractor will not be entitled to 
receive any further payment until the work is finished. If the unpaid balance of the Contract price will exceed the 
expense of finishing the work, including compensation for additional managerial and administrative service, such 
excess will be paid to Contractor. If such expense will exceed such unpaid balance, Contractor will pay the 
difference to County. County will certify the expense incurred by County as herein provided, and the damage 
incurred through the Contractor's default. 

ARTICLE 27 - REMOVAL OF EQUIPMENT 

In any case of annulment or termination of this Contract before completion from any cause whatever, 
Contractor, if notified to do so by County, will promptly remove any part or all of its equipment and supplies from 
the property of County, failing which County will have the right to remove such equipment and supplies at the 
expense of Contractor. 



ARTICLE 28 - USE OF COMPLETED PORTIONS 

County has the right to take possession of and use any completed or partially completed portions of the work, 
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking 
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If 
such prior use increases the cost of or delays the work, Contractor will be entitled to such extra compensation, 
or extension of time, or both, as County may determine. 

ARTICLE 29 - PAYMENTS WITHHELD 

County may decline to certify payment or, because of discovered evidence or observations, may nullify the 
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its 
opinion to protect County from loss because of: 

a. Defective work not remedied. 
b. Third party claims filed or reasonable evidence indicating probable filing of such claims. 
c. Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or equipment. 
d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum. 
e. Damage to another Contractor. 

When the above grounds are removed, payment will be made for amounts withheld because of them. 

ARTICLE 30 - WARRANTY 

Contractor will provide a written guarantee covering all costs for repair or replacement of defective work for a 
period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion. 
Contractor will complete repair, or respond to County in writing with repair solution, within seventy-two (72) 
hours of notification by County. County may make emergency repairs to ensure life safety or to prevent 
property loss, without invalidating the warranty. 

ARTICLE 31 - LIENS 

Neither the final payment nor any part of the retained percentage will become due until Contractor delivers to 
County a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if 
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts 
include all the labor for which a lien could be filed; but Contractor may, if any subcontractor refuses to furnish a 
release or receipt in full, furnish a bond satisfactory to County, to indemnify County against any lien. If any lien 
remains unsatisfied after all payments are made, Contractor will pay to County all monies that County may be 
compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee. 

ARTICLE 32 - RIGHTS OF VARIOUS INTERESTS 

Wherever work being done by County's forces or other contractors is contiguous to work covered by this 
Contract the respective rights of the various interests involved will be established by the County to secure the 
completion of the various portions of the work in general harmony. 

ARTICLE 33 - SEPARATE CONTRACTS 

County reserves the right to let other contracts in connection with this work. Contractor will afford other 
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their 
work, and will properly connect and coordinate its work with theirs. 

If any part of Contractor's work depends upon proper execution or results of the work of any other contractor, 
Contractor will inspect and its report will constitute an acceptance of the other contractor's work after the 
execution of its work. 



To insure the proper execution of its subsequent work, Contractor will measure work already in place and will at 
once report to County any discrepancy between the executed work and the drawings. 

ARTICLE 34 - DIRECTOR'S STATUS 

The DIRECTOR has general review of the work and has the authority to reject all work and materials that do not 
conform to the contract. 

ARTICLE 35 - CLAIMS AND DISPUTES 

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of 
or in connection with this Contract will be referred to County in writing with a request for review and response in 
accordance with this paragraph, which County will render in writing within a reasonable time. 

Written notice of each such claim, demand, dispute, controversy or difference will be delivered by Contractor to 
County within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will 
be submitted to County within forty-five (45) days of such occurrence unless County specifies a different period 
of time in writing to Contractor. The submission to County with respect to any such claim, demand, dispute, 
controversy or difference will be a condition precedent to any exercise by Contractor of such rights or remedies 
as Contractor may otherwise have under the Bid documents or at law in respect of any such claim, demand, 
dispute, controversy or difference. 

If either County or Contractor is dissatisfied with any decision of County and both parties agree in writing, then 
the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of the 
American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered in 
any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona. 

ARTICLE 36 - CLEANING UP 

Contractor will, as directed by County, remove from County's property and from all public and private property, 
at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation. 

ARTICLE 37 - FIRE PREVENTION AND PROTECTION REQUIREMENTS FOR CONSTRUCTION PROJECT 

(a) PURPOSE: 

To provide guidelines for Contractor's practices in prevention of and protection against fire causes, 
property damage and losses on County Construction projects work. 

(b) SCOPE: 

Subject requirements will be applicable to new construction, facilities remodeling, additions, and 
improvements projects work conducted for Pima County. Contractor will also comply with all applicable 
ordinances, laws, rules, and regulations of public authority having jurisdiction for fire prevention and 
protection. 

(c) CONTRACTOR REQUIREMENTS: 

1. Make a survey of the suitability and effectiveness of existing fire control facilities, measures and 
devices. 

2. Arrange for, provide and install a sufficient number of portable fire extinguishers suitable for work 
operations in accordance with the requirements of the National Fire Protection Association and local 
agencies having jurisdiction. 



3. Fire extinguisher and devices will be inspected, serviced and maintained in accordance with 
manufacturer's instructions. 

4. Fire Fighting and control equipment will be readily visible and unobstructed at all times; will not be 
made inoperative or used for other purposes. 

5. Installation of fire protection piping and hydrants (as specified in bid documents) will be as prompt 
as possible so hose stream protection will be available when combustible materials arrive on site 
and potential fire causing operations begin. 

6. Provide ready access for public fire department. 

7. Provide safe temporary lighting and power services; properly insulate, ground, and substantially 
support strung wires; overloading of conductors and overfusing of circuits is prohibited; poor 
contacts and defective terminals, switches, wire and outlets will not be installed. Temporary 
electrical installations will be in accordance with National Electric Code and other applicable 
ordinances, regulations, specifications. 

8. Bulk storage of lumber, gasoline, fuel oil, paint, solvents, gases will be kept outside of buildings 
under construction; one day's working supply of such items may be inside at any time. Flammable 
fluids will be in approved containers only; open containers are prohibited. 

9. Only flame resistant tarpaulins or coverings will be used for protecting stored supplies and 
equipment. 

10. Smoking is prohibited in all areas where flammable or combustible materials are stored and in other 
hazardous areas, as well as on any County-owned property. "No Smoking" signs will be posted 
accordingly. 

11. Fires, welding, flame cutting, melting, and similar operations in combustible areas will not be left 
unattended. 

12. Accumulations of flammable liquids on floors, walls, etc. are prohibited; spills will be cleaned up 
promptly. 

13. All rags, waste, etc. soiled by combustible or flammable materials will be placed in tightly closed 
metal containers and disposed of daily. 

14. Tar kettles will be located outside of and as far away as possible from building. 

15. All portable cylinders of compressed gases will be constructed, maintained and marked in 
accordance with Interstate Commerce Commission regulations; will be properly secured against 
tipping or accidental upset, handled with care, protected against excessive heat and cold; valve 
protection caps will be in place when cylinders are not in use. 

16. Welding and cutting operations will be performed only by competently proven personnel. 

17. Construction debris will be removed from buildings and site daily. Reasonably good housekeeping 
will be maintained at all times. 

18. All machines using cutting oil will have metal drip pans under them to catch oil drippings, oil turnings 
and shavings. 

19. No solvent with flash point below one hundred degrees Fahrenheit (100 degree F). will be used for 
cleaning equipment or parts. 



· 20. No smoking or open fire of any kind will be permitted in areas where spray guns are in operation. 

21. Wood sawdust and shavings and wood rubbish will not be allowed to accumulate on project site. 

22. Adequate precautions will be taken to protect extensive formwork and scaffolding from exposure to 
and spread of fire. 

23. Moveable heating devices, when used, will have safe clearances at bottom, top, and sides from 
combustible materials. Use of salamanders is generally prohibited; exceptions may be granted 
when use is considered essential. 

24. Regularly scheduled inspections will be made by Contractor's authorized personnel to assure 
compliance with these and other jurisdictional requirements. Contractor's supervisory personnel will 
be instructed in their duties concerning safe fire protection practices. 

ARTICLE 38 - ARCHAEOLOGICAL FEATURES 

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation 
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any 
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and 
funerary objects are protected under AR.S. section 41-844 on state, county, and municipal lands, and under 
AR.S. section 41-865 on private lands. Should archaeological features and/or artifacts or human remains, 
including human skeletal or cremation remains be discovered, work at that location will cease immediately, and 
the area will be taped off and avoided until archaeological investigations are completed. Construction is subject 
to delay in that location pursuant to applicable State law, while consultation with the Arizona State Museum and 
appropriate documentation and data recovery takes place. To the extent permitted by law, all archaeological 
artifacts and other materials will belong to Pima County. No monetary compensation will be made to Contractor 
for any claims due to delays in the work schedule. Only the Contract construction time will be extended to 
permit the original scheduled number of days for completion of the project 

ARTICLE 39 - PRODUCT AND MATERIAL DA TA SAFETY SHEETS 

Contractor will submit United States Department of Labor product or material data safety sheets on fill materials 
used on the project Only those forms issued by OSHA and United States Department of Labor are acceptable. 

ARTICLE 40 - SECURITY CHECK 

At the discretion of County, upon request by the County, contractor will provide a fully completed Pima County 
Adult Detention Center Cleared Corrections Visitation (CCV) Request or Pima County Superior Court­
Clearance Request for Visitor, for all personnel who will be working in buildings or locations that are the property 
of Pima County Government, so that a background check may be run on each individual. This includes the 
general contractor and all sub-contractors or others working within the buildings or locations. 

Contractor must submit the required forms no less than two to three weeks in advance of the starting of a job. 
This will give Contractor time to replace anyone who is not approved to work. Forms should be submitted to the 
County project manager, unless otherwise directed, who will forward it to the Pima County Sheriff's Department 
or Superior Court Officer for processing. 

The background check is conducted by the Pima County Sheriff's Department Records Section or Superior 
Court Security personnel and includes any arrest, citation, contact or report under the names submitted -
nationwide. The purpose of this background check is to prevent individuals who have been involved in certain 
criminal acts and who may increase liability for the County from having access to the County buildings or 
locations and personnel. Substantial work may be performed in areas that are sensitive, restricted and 
confidential, as well as populated. 



Anyone with a background history of a class 1 felony, theft history of any kind, sex offense history, or any crime 
involving moral turpitude, illegal drug or narcotics use, sale or possession, or who has any felony charge 
pending or who has any outstanding warrants of any type, including misdemeanor, traffic or felony warrants, will 
be denied permission to work. 

On occasion, the Sheriffs Department or Superior Court will ask that an individual call them. This usually 
means they have some minor problem, such as a misdemeanor or traffic warrant that the Sheriff's Department 
or Superior Court will make them aware of. Once the individual has taken care of it they may be approved. 

Once the background check is completed, the Sheriffs Department or Superior Court will notify the County 
project manager to notify Contractor. If the Sheriff's Department or Superior Court denies approval for one of 
Contractor's employees because of the background check and the employee wishes to inquire as to why, 
Contractor will have them call the Sheriffs Department, who will explain why they have been denied. 

By Federal law, the Sheriffs Department or Superior Court cannot release information to anyone but the 
individual employee. . 

Even though a person may have a criminal history background, that person may still receive permission to work 
on a County project. The deciding factors include the nature, extent, time since last incident and any other 
circumstances which the reviewer feels may be a liability or an asset. 

ARTICLE 41 - HAZARDOUS MATERIALS/ HAZARDOUS WASTES I HAZARDOUS SUBSTANCES 
ABATEMENT 

Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials, 
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served 
immediately to the County Project Manager, and all work surrounding said materials or substances will be 
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or 
Hazardous Substances abatement may occur. 

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such 
materials will be provided by Pima County, at its expense a~d independent of this contract. 

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such 
additional materials will be added to the contract as Additional Services, in accordance with the provisions of 
Article 21, and time extensions granted in accordance with the provisions of Article 23. 

ARTICLE 42 - WASTE DISPOSAL FACILITIES 

Contractor will legally dispose of all construction debris in appropriate County operated waste disposal facilities 
and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications, this 
provision applies. 

ARTICLE 43-AS-BUILT DRAWINGS 

Contractor will keep an accurate record of all changes and deviations from the Project Plans and Specifications 
and submit to County one set of "As-Built" drawings including dimension, location of underground utilities, etc., 
upon completion of the work, if required by the Job Order. As-Built drawings will be drawn and submitted in 
such a format as prescribed by County. 

ARTICLE 44 - EXISTING CONDITIONS 

Contractor will, before the conditions are disturbed, give immediate (within 8 hours) verbal notice to the onsite 
Construction Manager or onsite County representative to be followed up by written notice within twenty-four (24) 
hours of initial discovery to the Construction Manager and County of subsurface or latent physical conditions at 



the site which differ materially from those indicated in this contract or unknown physical conditions at the site, of 
an unusual nature, which differ materially from those ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the contract. 

The Construction Manager, Architect or County will investigate the site conditions within twenty-four (24) hours 
after receiving the notice. If the conditions materially differ and cause an increase or decrease in Contractor's 
cost of, or time required for, performing any part of the work under this contract, whether or not changed as a 
result of the conditions, an adjustment will be made pursuant to Article 20 of the General Conditions, "Changes 
in the Work". 

No request by Contractor for an adjustment to the contract under this clause will be allowed, unless Contractor 
has given the written notice required; provided that County may extend the time prescribed in this article for 
giving written notice. 

No request by CONTRACTOR for an adjustment to the contract for differing site conditions will be allowed if 
made after final payment is made under this contract. 

End of Exhibit "B" General Conditions 



ARTICLE 1 

EXHIBIT "C" SPECIAL CONDITIONS (3 Pages) 
MULTIPLE AWARD JOB MASTER AGREEMENT 

JOB ORDERS 

Overview of Job Order Contracting Arrangement 
This Master Agreement establishes a Multiple-Award, indefinite quantity, unit priced, or lump sum job order 
contracting arrangement for such construction services within the scope of this Agreement as COUNTY may 
request from time to time by issuance of an individual Job Order for each Project. COUNTY may select a 
Contractor for the award of a Job Order for a Project expected to cost less than $100,000.00 based on 
availability or such other criteria as COUNTY may determine in its sole discretion. The selection of the 
Contractor for award of a Job Order for a Project including Federally funded projects valued at more than 
$100,000.00 will be based on the responses to a simplified request for quotation covering either cost or cost and 
schedule from all Job Order Contractors under contract to PCFM. Job order contractors must provide a 
quote within ten (10) business days of a request for quotation and begin work within ten (10) business 
days of the Notice to Proceed via the Purchase Order. 

The COUNTY reserves the right to include Design Services under an individual Job Order, if required. There 
will be a separate Job Order for each Project. Each Job Order will describe the Work to be provided by 
Contractor for that Project. There will be multiple Projects and multiple Job Orders. 

The amount to be paid by COUNTY for the Project under each Job Order is the Contract Price in the Job 
Order. The Contract Price includes the Contract Price for the Work (Construction) and the Contract Price for 
Design Services included in the Job Order, if any. 

(a) The Contract Price for each Job Order shall not exceed $1,000,000.00, including any Change 
Orders. Therefore, to al.low for Change Orders, the maximum initial amount of each Job Order will normally not 
exceed $900,000.00. 

(b) There is no limit on the number of Job Orders that COUNTY may issue to Contractor during any twelve (12) 
month term of this Agreement or during the entire period this Agreement is in effect. 

Contractor shall assist COUNTY in preparing the portion of the annual report required by law relating to the Job 
Order Contracting Program. Among other actions in this regard, Contractor shall provide such data regarding 
the JOG Program as COUNTY may request. 

Content of Job Orders 

Each Job Order shall identify, at a minimum, the work to be performed, the location of the work, and the 
required completion date for the work, including completion of all punch list items. 

Job Order Pricing 

Job Orders will generally be based on a lump sum to complete the work including materials, labor, tax, 
insurance and bonds. 

ARTICLE 2 JOB ORDER DEVELOPMENT 

The steps for development of a Job Order will generally be the following: 

(a) For Projects under $100,000.00 COUNTY will notify the selected contractor of a new Project and schedule 
a site visit to explain and discuss the project. Design documents, if any, will be provided to the Contractor by 
the time of the site visit. Once the parties agree on the scope of the project, COUNTY will memorialize the 
agreement in the Job Order and deliver it to Contractor who shall have one week, unless a shorter period is 



specified in the Job Order, to submit a quote (and schedule, if required) to COUNTY for approval. Upon 
approval by COUNTY, the price and schedule shall become terms of the Job Order and shall be binding upon 
Contractor. Unless otherwise specified by COUNTY, issuance of the Job Order shall constitute Notice to 
Proceed. 

(b) When the COUNTY identifies a need of a Project of more than $100,000.00, the COUNTY will notify all Job 
Order Contractors under contract to PCFM, advise them of the nature of the Work to be done, and schedule a 
meeting or site visit to explain and discuss the Work and further refine the scope of the project. Design 
documents, if any, will be provided in advance of the meeting or site visit. 

(i) Upon establishment of the final Project scope, COUNTY will provide a request for quotation 
to each Contractor who shall respond with their proposal for accomplishment of the Project, including their price 
and schedule, if requested. The time for submittal of proposals for individual Projects shall not exceed ten (10) 
days unless approved by the COUNTY. 

(ii) The Job Order will then be issued by COUNTY to the Job Order Contractor that submitted 
the best quotation (including schedule), as measured by the criteria in the request for quotation. 

(c) Upon issuance of each Job Order by COUNTY, the Job Order will be one of the Contract Documents and 
will be binding upon Contractor and COUNTY. A Job Order is considered "issued" when delivered to Contractor 
or sent by facsimile copy, in which case the Job Order will be "issued" when sent to Contractor's fax number and 
COUNTY's fax machine prints an acknowledgement of receipt or COUNTY. 

(d) In the event COUNTY is unsuccessful in securing two Job Order Contractors, the method and structure for 
issuing Job Orders will be modified accordingly. 

ARTICLE 3. JOB MANAGEMENT 

The Contractor shall competently and thoroughly direct and superintend all of the Work under each Job Order 
and shall be solely responsible for all safety, means, methods, techniques, sequences and procedures. It shall 
coordinate and schedule all Work under the Contract Documents, the performance of all its employees, agents, 
independent contractors, Subcontractors, Sub-subcontractors and Suppliers, and the timely procurement of all 
necessary labor, materials, equipment, supplies, and all else needed to do the Work under each Job Order. 

ARTICLE 4. COUNTY DESIGNATED LIMITED WORK AREAS FOR CERTAIN JOB ORDERS 

County may elect to designate to Contractor specific limitations to the Work area for a Job Order. Whenever 
County does this, Contractor shall not, intentionally or accidentally or otherwise, disturb or otherwise access any 
areas adjacent to or outside the designated Work area unless Contractor has requested and obtained approval 
from the County. Any question about the scope of the Work area must be resolved by the County. Any Release 
of a Hazardous Substance resulting from any scraping, disturbance, penetration or other access outside the 
Work area will be a Contractor Release. 

ARTICLE 5. CONSTRUCTION SITE SAFETY REQUIREMENTS 

As between Contractor and County, Contractor shall have sole responsibility and liability for construction site 
safety. Without limiting other actions in this regard, Contractor shall, and shall cause each Subcontractor and 
Sub-subcontractor to comply with worker health and safety requirements in Environmental Law and OSHA. In 
addition, Contractor shall take all reasonable, necessary and appropriate steps to assure the health and safety 
of persons occupying any part of the facility in which the Work site under a Job Order is located or in the vicinity 
of or passing by the Work site under a Job Order and shall also take all reasonable, necessary and appropriate 
steps to protect from damage or destruction the property of County and other persons in any part of the Facility 
in which the Work site under a Job Order is located or in the vicinity of or passing by the Work site under a Job 
Order. Among other actions in this regard, Contractor shall comply with the requirements of the applicable fire 
code. 



ARTICLE 6. TERMINATION FOR CAUSE 

In addition to the termination rights of COUNTY in ARTICLE XV - TERMINATION OF CONTRACT FOR 
CAUSE and ARTICLE XVI - TERMINATION FOR CONVENIENCE OF COUNTY of the Master Agreement 
between Owner and Contractor, COUNTY may terminate any or all Job Orders and/or the participation of any 
CONTRACTOR in the Master Agreement, at the election of Owner, upon the occurrence of any one or more of 
the following events: 

(a) If the Contractor refuses or fails to perform the Work under any Job Order with such diligence as will ensure 
its completion Within the schedule for that Job Order; or if the Contractor fails to complete the Work under any 
Job Order within the Contract Time for that Job Order; 

(b) If the Contractor or any of its key Subcontractors under any Job Order is adjudged bankrupt or insolvent or 
makes a general assignment for the benefit of creditors, or if the Contractor or any of its key Subcontractors 
under any Job Order or a third party files a petition to take advantage of any debtor's act or to reorganize under 
the bankruptcy or similar laws concerning the Contractor or any of its key Subcontractors under any Job Order, 
or if a trustee or receiver is appointed for the Contractor or any of its key Subcontractors under any Job Order or 
for any of the Contractor's property on account of the Contractor or a key Subcontractor under any Job Order, 
and, in each case, the Contractor or its successor in interest or its respective key Subcontractor under any Job 
Order does not provide reasonably adequate assurance of future performance in accordance with the Contract 
Documents within 10 days after receipt of a request for assurance from COUNTY; 

(c) If the Contractor persistently fails to supply sufficient skilled workmen or suitable materials or equipment for 
the Work under any Job Order; 

(d) If, as to any Job Order, the Contractor fails to make prompt payments to Subcontractors or Suppliers at any 
tier, or for labor, materials or equipment; 

(e) If the Contractor fails to comply with laws, ordinances, rules, codes, regulations, orders or similar 
requirements of any public entity having jurisdiction; 

(f) If, as to any Job Order, the Contractor fails to follow any reasonable instructions by COUNTY, which 
instructions are consistent with the Contract Documents and the Job Order; 

(g) If, as to any Job Order, the Contractor performs Work which deviates from the Contract Documents and 
neglects or refuses to correct rejected Work; or 

(h) If, as to any Job Order, the Contractor otherwise violates in any material way any provisions or requirements 
of the Contract Documents; or 

(i) If the Contractor repeatedly refuses or fails to respond with either a quote or a no quote to a Job Order 
Quote request in writing to the Pima County requestor .. 

In the event of Termination for Cause under this or any other applicable Article of the Master Agreement, the 
COUNTY's only obligation shall be to pay CONTRACTOR for work completed prior to the effective date of the 
Termination and accepted by COUNTY. 

End of Exhibit "C" Special Conditions - Multiple Award job Order Master Agreement 



EXHIBIT"D" SMALL BUSINESS ENTERPRISE PROVISIONS (1 Page) 

This project is subject to the Pima County Code, Title 20, and Chapter 20.04, pertaining to participation of 
subcontractors. The Pima County MWBE Program has undergone substantial revisions in response to an 
updated disparity study accepted by the Board of Supervisors on October 7, 2008. The major changes are the 
creation of a race and gender neutral Small Business Enterprise Program to encourage contracting with all 
small businesses. A minimum goal for participation by Small Business Enterprises (SBEs) of FOUR PERCENT 
(4%) of the value of the work awarded under the contract during the current term of the contract from August 2, 
2016 to July 31, 2017. Only firms listed on the City of Tucson Small Business Enterprise Certified 
Business Directory are eligible to meet the SBE goal. The current list of certified SBE firms can be located on 
the Pima County Procurement Website, http://www.pima.gov/procure/sbe/SBEDir.pdf 

The CONTRACTOR shall submit a Utilization Report with each pay request, listing all subcontractors, 
commencing with the initial pay request. 

The CONTRACTOR shall supply a year-to-date subcontractor and SBE utilization report covering the entire 
contract to date to the SBE Division on a quarterly basis. If the Contractor has experienced difficulties in 
achieving the SBE goal, they may present a Certificate of Good Faith Effort/Request For Waiver at that time. 

End of Exhibit "D" Small Business Enterprise Provisions 



MASTER AGREEMENT COMMITMENT LETTER (1 Page) 

July11,2016 

PIMA COUNTY 
PROCUREMENT DEPARTMENT 

130 West Congress, 3rd Floor 
Mail Stop DT-AB3-126 
TUCSON, AZ 85701 

Durazo Construction Corporation 
P.O. Box 629 
Tucson, AZ 85702 

Dear Mr. Durazo, 

Enclosed is your copy of Job Order Master Agreement No. MA-17-006 for Historic Preservation Services. 

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt 

of the Agreement and your commitment to abide by its terms by completing the below paragraph and 

returning this letter, with an original signature, to the undersigned Contracts Officer within ten (10) 

working days of the date of this transmittal. 

I, _____ M_a_r_io_D_u_r_az_o_J1_·. ________ , am the ___ P_re_s_id_e_n_t _____ , of 

--~D~u~ra=z~o_C~o=n=st=ru=c=t=io=n~C~o=r""'p~o~ra~t=io~n~ ____ and affirm that I am authorized to execute 

contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound 

by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature 

were on that document. I 
~ ~ 

Signed ( 
7/11/2016 

Date 

Your signature above constitutes execution of the Agreement. 
Agreement and maintained in the Agreement file. 

This letter will be incorporated into the 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 7/18/2016 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsementlsl. 

PRODUCER CONTACT 
Certificates NAME: 

INSURICA / Minard-Ames Insurance Services LLC r.~~N,.Tn c-"· 602-273-1625 I r:,~ Mn\, 602-273-0212 
4646 E. Van Buren St., #200 

~~n~~""· certs@INSURICA.com Phoenix AZ. 85008 

INSURERCSl AFFORDING COVERAGE NAIC# 

1NsuRERA ,Westfield Insurance Co 24112 

INSURED DURACON02C 1NSURER s ,CoooerPoint Mutual Insurance Comoan 14216 

Durazo Construction Corporation INSURERC: 
P.O. Box629 
Tucson AZ. 85709 

INSURERD: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· 139154432 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR " r:~li:IE~i iroLICY EXP 
LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER MM/DDNYYYl LIMITS 

A X COMMERCIAL GENERAL LIABILITY y y TRA7885883 9/30/2015 9/30/2016 EACH OCCURRENCE $1,000,000 
~ =i CLAIMS-MADE @ OCCUR 

DAMAGE TO RENTED 
PREMISES CEa occurrence) $500,000 

~ $500 PD Ded MED EXP (Any one person) $5,000 

~ 
PERSONAL & ADV INJURY $1,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 Fl 0PRO- 0Loc $2,000,000 POLICY JECT PRODUCTS - COMP/OP AGG 

OTHER: $ 

A AUTOMOBILE LIABILITY y y 
~ 

TRA7885883 9/30/2015 9/30/2016 /Ea acciden'ttNCiU: LIMI I $1,000,000 
X ANY AUTO BODILY INJURY (Per person) $ 
~ 

ALL OWNED - SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ 

~ - NON-OWNED PROPERTY DAMAGE X HIRED AUTOS X AUTOS CPer accident\ $ 
I-- -

$ 

A X UMBRELLA LIAS M OCCUR 
y y TRA7885883 9/30/2015 9/30/2016 EACH OCCURRENCE $5,000,000 

I--

EXCESS LIAS CLAIMS-MADE AGGREGATE $5,000,000 

OED I I RETENTION$ $ 
B WORKERS COMPENSATION y 1002525 7/1/2016 7/1/2017 I PER I I OTH-X STATUTE ER AND EMPLOYERS' LIABILITY Y/N 

ANY PROPRIETOR/PARTNER/EXECUTIVE 0 N/A E.L. EACH ACCIDENT $1,000,000 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.l. DISEASE- EA EMPLOYEE $1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $1,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Certificate Holder is defined as additional insured with respects to the general, auto and umbrella liability if required or agreed to in a written 
contract subject to all provisions and limitations of the policy. General Liability coverage is primary and non-contributory. A Waiver of 
subrogation in favor of Certificate Holder applies to the general, auto and umbrella liability and employers liability/workers compensation if 
required or agreed to in a written contract subject to all provisions and limitation of the policy. Per attached forms: CG201 O 04/13; CG2037 
04/13; CA7077 09/11; CG2001 04/13; CG2404A 05/09; CA0444 03/10; CG2503 05/09; WC000313 4/84. 
RE: Job Order Master Agreement No. MA-17-006 for Historic Preservation Services. Additional Insured: Pima County, its departments, 
districts, boards, commissions, officers, officials, agents, and employees. Waiver of subrogation applies in favor of the additional insured. 

CERTIFICATE HOLDER CANCELLATION 

Pima County - Procurement, Design and Construction 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Division ACCORDANCE WITH THE POLICY PROVISIONS. 
130 W Congress 
3rd Floor, DT-AB3-126 

AUTH~ Tucson AZ. 85701-1317 

I 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 



POLICY NUMBER: !TRA7885883 I COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location(s) Of Covered Operations 

All persons or organi7ations when you have All Locations 
agreed in writing in a contract or agreement 
that such persons or orgimi7ations be added 
as an additional insured. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured the person(s) 
or org.=min1tion(s) shown in the Schedule, but 
only with respect to liability for "bodily injury", 
"property damage" or "personal and adver­
tising injury" caused, in whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on 
your behalf; 

in the performance of your ongoing oper­
ations for the additional insured(s) at the 
location(s) designated above. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent per­
mitted by law; and 

2. If coverage provided to the additional in­
sured is required by a contract or agree­
ment, the insurance afforded to such 
additional insured will not be broader 
than that which you are required by the 
contract or agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to 
these additional insureds, the following addi­
tional exclusions apply: 

This insurance does not apply to "bodily in­
jury" or "property damage" occurring after: 

c-; Insurance Services Office, Inc, 20·2 

1. All work, including materials, parts or 
equipment furnished in connection with 
such work, on the project (other than 
service, maintenance or repairs) to be 
performed by or on behalf of the addi­
tional insured(s) at the location of the 
covered operations has been completed; 
or 

2. That portion of "your work" out of which 
the injury or damage arises has been put 
to its intended use by any person or or­
gani7ation other than another contractor 
or subcontractor engaged in performing 
operations for a principal as a part of the 
·same project. 

C. With respect to the insurance afforded to 
these additional insureds, the following is 
added to Section 111 - Limits Of Insurance: 

If coverage provided to the additional insured 
is required by a contract or agreement, the 
most we will pay on behalf of the additional 
insured is the amount of insurance: 

1. Required by the contract or agreement; 
or 

2. Available under the applicable Limits of 
Insurance shown in the Declaration~; 

whichever is less. 

This endorsement shall not increase the ap­
plicable Limits of Insurance shown in the 
Declarations. 

CG 20 10 0413 



POLICY NUMBER: !TRA7885883 ! COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location(s) And Description Of Covered Operations 

All persons or organi?ations when you have All Locations 
agreed in writing in a contract or agreement 
that such persons or organi?ations be added 
as an additional insured. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured the person(s) 
or org.=rni?ation(s) shown in the Schedule, but 
only wiih respect to liability for "bodily injury" 
or "property damage" caused, in whole or in 
part, by "your work" at the location desig­
nated and described in the schedule of this 
endorsement performed for tlrnt ;;iddition;:il 
insured and included in the "products­
completed operations hazard". 

However: 

1. The insurance afforded to such additional 
insured only ;:ipplies to the extent per­
mitted by law; and 

2. If coverage provided to the additional in­
sured is required by a contract or agree­
ment, the insurance afforded to such 
additional insured will not be broader 
than that which you are required by the 

c-; Insurance Services Office, Inc, 20·2 

contract or agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to 
these additional insureds, the following is 
added to Section 111 - Limits Of Insurance: 

If coverage provided to the additional insured 
is required by a contract or agreement, the 
most we will pay on behalf of the additional 
insured is the amount of insurance: 

1. Required by the contract or agreement; 
or 

2. Available under the applicable Limits of 
Insurance shown in the Declaratiom;; 

whichever is less. 

This endorsement shall not increase the ap­
plicable Limits of Insurance shown in the 
Declarations. 

CG 20 37 04 13 



I Policy No: TRA7885883 I 

COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WE~U:.Ur.U,,,'U?-~ 

BUSINESS AUTO ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

SCHEDULE 
The coverage provided by this endorsement is summarized below and is intended to provide a general 
coverage description only. For the details affecting each coverage, please refer to the terms and condi­
tions in this endorsement. 

A. Who Is An Insured broadened: 
• Additional Insured by Contract, Agreement or Permit 
• Legally Incorporated Subsidiaries 
• Newly Acquired Organizations 

B. Supplementary Payments 
• Bail Bonds - $5000 
• Loss of Earnings - $500 

C. Fellow Employee Exclusion Amendment 
D. Coverage Extensions 

• Transportation Expenses 
• Personal Effects (Excess Basis) 

E. Additional Coverages 
• Expenses paid for returning a stolen covered auto 
• Fire Department Service Charge 

F. Airbag Coverage - Accidental Discharge 
G. Glass Repair - Waiver of Deductible 
H. Knowledge and Notice of an Accident, Claim or Suit 
I. Unintentional Failure To Disclose Hazards 
J. Worldwide Coverage 
K. Definitions 

• Bodily Injury Redefined 

In addition to the policy amendments contained in A. through K. listed above, the endorsements listed 
below will automatically be attached to your policy to complete the coverage provided by the Signature 
Series Business Auto Endorsement: 

• Audio, Visual and Data Electronic Equipment Coverage Added Limits - CA 99 60 
• Auto Loan/Lease Gap Coverage - CA 20 71 
• Drive Other Car Coverage - Broadened Coverage For Named Individuals - (Executive 

Officers/Spouses) - CA 99 10 
• Employee Hired Autos - CA 20 54 
• Employees As Insureds - CA 99 33 
• Hired Auto Physical Damage (Refcrto Auto Declarations page) 
• Rental Reimbursement Coverage - CA 99 23 
• Waiver of Transfer of Rights of Recovery (Waiver of Subrogation) - CA 04 44 

A. WHO IS AN INSURED BROADENED 

SECTION II - LIABILITY COVERAGE, item A. 
Coverage, 1. Who Is An Insured is amended 
to include the following additional para­
graphs: 

d. Any legally incorporated subsidiary 
of yours in which you own more than 

50% of the voting stock on the ef­
fective date of this endorsement. 

However. "insured" does not include 
any subsidiary that is an ''insured" 
under any other liability policy or 
would be an "insured" under such a 
policy but for its termination or the 
exhaustion of its limit of insurance. 

CA 70 77 09 11 
Page 1 of 3 



Coverage under this provision is af­
forded only for the first 180 days af­
ter you acquire or form the 
organization or until the end of the 
policy period, whichever comes first_ 

e. Any organization you newly acquire 
or form, other than a partnership or 
joint venture, and over which you 
maintain ownership or a majority in­
terest. However, coverage under 
this provision: 

(1) Does not apply if the organiza­
tion you acquire or form is ::in 
"insured" under another auto li­
ability policy or would be "in­
sured" under such a policy but 
for its termination or the ex­
haustion of its limits of insur­
ance; 

(2) Does not apply to "bodily injury" 
or "property damage" that oc­
curred before you acquired or 
formed the organization; and 

(3) Is afforded only for the first 180 
days after you acquire or form 
the organization or until the end 
of the policy period, whichever 
comes first_ 

-->-- f. Any person or organization with 
whom you agreed in writing in a 
contract, agreement or permit, to 
provide insurance such as is af­
forded under this policy. 

This provision only applies if the 
written contract or agreement has 
been executed or permit has been 
issued. prior to the "bodily injury" or 
"property damage". 

B. SUPPLEMENTAL PAYMENTS 

SECTION II - LIABILITY COVERAGE, item A. 
Coverage, 2. Coverage Extensions, a. Sup­
plementary Payments, subparagraphs (2) and 
(4) are deleted and replaced with the follow­
ing: 

(2) Up to $5,000 for cost of bail 
bonds (including bonds for re­
lated traffic law violations) re­
quired because of an "accident" 
we cover. We do not have to 
furnish these bonds. 

(4) All reasonable expenses in­
curred by the "insured" at our 
request, including actual loss of 
earnings up to $500 per day be­
cause oftime off from work_ 

C. FELLOW EMPLOYEE EXCLUSION AMEND­
MENT 

SECTION II - LIABILITY COVERAGE, item B. 
Exclusions, 5. Fellow Employee does not ap­
ply if the "bodily injury" results from the use 
ofa covered "auto" you own or hire. 

D. COVERAGE EXTENSIONS 

SECTION Ill - PHYSICAL DAMAGE COVER­
AGE, Item A. Coverage, 4. Coverage Exten­
sions, a. Transportation Expenses is replaced 
with the following: 

a. Transportation Expenses 

We will pay up to $100 per day to a 
maximum of $1,800 for transporta­
tion expense incurred by you be­
cause of the total theft of a covered 
"auto" of the private passenger type. 
We will pay only for those covered 
"autos" for which you carry either 
Comprehensive or Specified Causes 
of Loss Coverage. We will pay for 
transportation expenses incurred 
during the period beginning 48 hours 
after the theft and ending, regardless 
of the policy's expiration, when the 
covered "auto" is returned to use or 
we pay for its "loss"_ 

The following is added to Item 4. Cover­
age Extensions: 

c. Personal Effects 

We will pay up to $500 for the "loss" 
of your personal effects that are 
contained in a covered "auto" due to 
the total theft of the covered "auto." 
We will pay only for those personal 
effects that are contained in covered 
"autos" for which you carry either 
Comprehensive or Specified Causes 
Of Loss Coverage. 

Our payment for ''loss" of or damage 
to personal effects will apply only on 
an excess basis over other collect­
ible insurance. 

E. ADDITIONAL COVERAGES 

SECTION Ill - PHYSICAL DAMAGE COVER­
AGE, A. Coverage, is amended to include the 
following additional coverage items: 

5. We will pay the expense of returning a 
stolen covered "auto" to you. 

6- Fire Department Service Charge 

When a fire department is called to save 
or protect a covered "auto". its equip­
ment, its contents or occupants from a 
Covered Cause Of Loss, we will pay up 
to $1,000 for your liability for Fire De­
partment Service Charges: 

CA 70 77 09 11 
Page 2 of 3 



(a) Assumed by contract or aQreement 
prior to loss; or 

(b) Required by local ordinance. 

No deductible applies to this additional 
coverage. 

F. AIRBAG COVERAGE - ACCIDENTAL DIS­
CHARGE 

SECTION Ill - PHYSICAL DAMAGE COVER­
AGE, Item B. Exclusions, subparagraph 3.a. 
is deleted and replaced with the following: 

a. Wear and tear, freezing, mechanical 
or electrical breakdown. 

Mechanical breakdown does not ap­
ply to the accidental discharge of an 
airbag. 

G. GLASS REPAIR - WAIVER OF DEDUCTIBLE 

SECTION Ill - PHYSICAL DAMAGE COVER­
AGE, item D. Deductible the following para­
graph is added: 

No deductible shall apply to glass dam­
age if the glass is repaired rather than 
replaced. 

H. KNOWLEDGE AND NOTICE OF AN ACCI­
DENT, CLAIM OR SUIT 

SECTION IV - BUSINESS AUTO CONDITIONS, 
Item A. Loss Conditions is amended as fol­
lows: 

Subparagraph a. under Item 2. Duties In 
The Event Of Accident, Claim, Suit Or 
Loss, is amended to include the following 
paragraphs: 

This requirement applies when the 
"accident," claim, "suit" or "loss" is 
first known to· 

(1) You, if you are an individual; 

(2) A partner, if you are a partner­
ship; or 

(3) An executive officer or insur­
ance manager, if you are a cor­
poration. 

Subparagraph b.(2) under 2. Duties In 
The Event Of Accident, Claim, Suit Or 
Loss is amended as follows: 

(2) Immediately send us copies of 
any request, demand, order, 
notice, summons or legal paper 
received concerning the claim 
or "suit." 

Your employees may know of 
documents received concerning 
a claim or "suit". This will not 

mean that you have such know­
ledge, unless receipt of such 
documents is known to you, any 
of your executive officers or 
partners or your insurance 
manaQer. 

I. UNINTENTIONAL FAILURE TO DISCLOSE 
HAZARDS 

Under SECTION IV - BUSINESS AUTO CON­
DITIONS, B. General Conditions, 2. 
Concealment, Misrepresentation Or Fraud is 
amended to include the following additional 
paragraph: 

If you unintentionally fail to disclose any 
hazards existing at the inception date of 
your policy, we will not deny coverage 
under this Coverage Part because of 
such failure. 

J. WORLDWIDE COVERAGE 

Under SECTION IV - BUSINESS AUTO CON­
DITIONS, B. General Conditions, 7. Policy 
Period, Coverage Territory, subparagraph (5) 
is deleted and replaced with the following: 

(5) Anywhere in the world. if: 

(a) A covered "auto" of the private 
passenger type is leased, hired, 
rented or borrowed without a 
driver for a period of 45 days or 
less; and 

(b) The "insured's" responsibility to 
pay damages is determined in 
a "suit" on the merits. in the 
United States of America. 
Puerto Rio or Canada or in a 
settlement we agree to. 

(c) If, for such "autos" a "suit" is 
brought outside the territory de­
scribed in 7.(1) through 7.(4) 
above, we will reimburse the 
insured for defense expenses 
incurred with our written con­
sent, but we will make no pay­
ment, nor will we reimburse the 
insured for damages. 

K. DEFINITIONS 

Under SECTION V - DEFINITIONS, Item C. is 
replaced by the following: 

C. "Bodily injury" means bodily injury, sick­
ness or disease sustained by a person, 
including mental anguish, mental injury 
or death resulting from any of these. 
"Bodily injury" includes ment;:,I anguish 
or other mental injury resulting from 
"bodily injury". 

CA 70 77 0911 
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I Policy No: TRA7885883 

COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

The following is added to the Other Insurance 
Condition and supersedes any provision to the 
contrary: 

Primary And Noncontributory Insurance 

This insurance is primary to and will not 
seek contribution from any other insur­
ance available to an additional insured 
under your policy provided that: 

c;: Insurance Services Office, Inc, 20·2 

(1) The additional insured is a Named 
Insured under such other insurance; 
and 

(2) You have agreed in writing in a con­
tract or agreement that this insur­
ance would be primary and would 
not seek contribution from any other 
insurance available to the additional 
insured. 

CG 20 01 04 13 



POLICY NUMBER: !TRA7885883 ! COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Person Or Organization: 

Any person or organization for whom you are required in a written contract or agreement to include 
a waiver of transfer of rights of recovery against others to us, provided the "bodily injury" or "property 
damage" occurs subsequent to the execution of the written agreement. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section 
IV - Conditions: 

We waive any right of recovery we may have against the person or organization shown in the Schedule 
above because of payments we make for injury or damage arising out of your ongoing operations or 
"your work" done under a contract with that person or organization and included in the "products­
completed operations hazard". This waiver applies only to the person or organization shown in the 
Schedule above. 

(-) Insurance Services Office, Inc., 2008 CG 24 04A 05 09 



POLICY NUMBER: ! TRA7885883 ! COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF 
RECOVERY AGAINST OTHERS TO US 

(WAIVER OF SUBROGATION) 
This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply un­
less modified by the endorsement. 

Thls endorsement changes the policy effective on the inception date of the policy unless another date is 
indicated below. 

Named Insured: ! Durazo Construction Corporation I 
Endorsement Effective Date: I 09/30/2015 ! 

SCHEDULE 

Name(s) Of Person(s) Or Organization(s): 
Automatic Status when required by Contract 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The Transfer Of Rights Of Recovery Against oth· 
ers To Us Condition does not apply to the 
person{s) or organization(s) shown in the Sched­
ule, but only to the extent that subrogation is 
waived prior to the "accident" or the "loss" under 
a contract with that person or organization. 

© Insurance Sen:ices Office, Inc., 2009 CA 04 44 0310 



POLICY NUMBER: ! TRA7885883 ! COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED CONSTRUCTION PROJECT(S) 
GENERAL AGGREGATE LIMIT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Designated Construction Projects: 

All Projects 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. For all sums which the insured becomes le­
gally obligated to pay as damages caused by 
"occurrences" under Section I - Coverage A 
and for all medical expenses caused by acci­
dents under Section I - Coverage C, which 
can be attributed only to ongoing operations 
at a single designated construction project 
shown in the Schedule above: 

1. A separate Designated Construction 
Project General Aggregate Limit applies 
to each designated construction project, 
and that limit is equal to the amount of 
the General Aggregate Limit shown in 
the Declarations. 

2. The Designated Construction Project 
General Aggregate Limit is the most we 
will pay for the sum of all damages under 
Coverage A, except damages because 
of "bodily injury" or "property damage" 
included in the "products-completed op­
erations hazard", and for medical ex­
penses under Coverage C regardless of 
the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making 
claims or bringing "suits". 

3. Any payments made under Coverage A 
for damages or under Coverage C for 
medical expenses shall reduce the Des­
ignated Construction Project General 
Aggregate Limit for that designated con­
struction project. Such payments shall 

;:;:: Insurance Services Office, Inc., 2008 

not reduce the General Aggregate Limit 
shown in the Declarations nor shall they 
reduce any other Designated Con­
struction Project General Aggregate 
Limit for any other designated con­
struction project shown in the Schedule 
above. 

4. The limits shown in the Declarations for 
Each Occurrence, Damage To Premises 
Rented To You and Medical Expense 
continue to apply. However, instead of 
being subject to the General Aggregate 
Limit shown in the Declarations, such 
limits will be subject to the applicable 
Designated Construction Project General 
Aggregate Limit. 

B. For all sums which the insured becomes le­
gally obligated to pay as damages caused by 
"occurrences" under Section I - Coverage A 
and for all medical expenses caused by acci­
dents under Section I - Coverage C, which 
cannot be attributed only to ongoing oper­
ations at a single designated construction 
project shown in the Schedule above: 

1. Any payments made under Coverage A 
for damages or under Coverage C for 
medical expenses shall reduce the 
amount available under the General Ag­
gregate Limit or the Products-Completed 
Operations Aggregate Limit, whichever 
is applicable; and 

2. Such payments shall not reduce any 
Designated Construction Project General 
Aggregate Limit. 

CG 25 03 05 09 
Page 1 of 2 



C. When coverage for liability arising out of the 
"products-completed operations hazard" is 
provided, any payments for damages be­
cause of "bodily injury" or "property damage" 
included in the "products-completed oper­
ations hazard" will reduce the Products­
completed Operations Aggregate Limit, and 
not reduce the General Aggregate Limit nor 
the Designated Construction Project General 
Aggregate Limit. 

D. If the applicable designated construction 
project has been abandoned, delayed, or 
abandoned and then restarted, or if the au­
thorized contracting parties deviate from 
plans, blueprints, designs, specifications or 
timetables, the project will still be deemed to 
be the same construction project. 

E. The provisions of Section - Ill Limits of Insur­
ance not otherwise modified by this endorse­
ment shall continue to apply as stipulated. 

CG 25 03 05 09 
Page 2 of 2 



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

WC 00 0313 

(Ed. 4-84) 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

Pima County, its departments. districts, boards, commissions, officers, officials, agents, and employees 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective 7/13/2016 Policy No. 1002525 
Insured Durazo Construction Corporation 

Insurance Company CopperPoint Mutual Insurance Company 

WC 00 0313 
(Ed. 4-84) 

© 1983 National Council on Compensation Insurance. 

Endorsement No. 1 
Premium$ 

Countersigned by {leL«- A)~ 



MASTER AGREEMENT COMMITMENT LETTER (1 Page) 

July 11, 2016 

PH'.1.A. COlJ:NTY 
PIMA COUNTY 

PROCUREMENT DEPARTMENT 
130 West Congress, 3rd Floor 

Mail Stop DT-AB3-126 
TUCSON, AZ 85701 

MW Morrissey Construction, LLC / Oden Construction, Inc., a Joint Venture 
3320 North Country Club Road, Suite 220 
Tucson, AZ 85716 

Dear Mr. Morrissey and Mr. Oden, 

Enclosed is your copy of Job Order Master Agreement No. MA-17-006 for Historic Preservation Services. 

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of the 

Agreement and your commitment to abide by its terms by completing the below paragraph and returning this 

letter, with an original signature, to the undersigned Contracts Officer within ten (10) working days of the date of 

this transmittal. 

I, Kevin Morrissey , am the Owner/Principal , of 

_MW __ M_orr_1_· s_se~y_C_o_n_str_u_c_tio_n_L_L_C ________ and affirm that I am authorized to execute contracts on 

behalf of this firm. By my signature below, this firm agrees, without exception, to be bound by the terms and 

conditions of the above cited Job Order Master Agreement the same as if my signature were on that document. 

7/18/2016 
Date 

I, , am the Owner/Principal , of ---~-~-------------
_O_d_e_n_C_o_n_s tr_u_c_t i o_n_In_c ___________ and affirm that I am authorized to execute contracts on 

behalf of this firm. By my signature below, this firm agrees, without exception, to be bound by the terms and 

conditions of the above cited Job Order Master Agreement the same as if my signature were on that document. 

/1 

~~ 7/18/2016 
Signed Date 

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the Agreement 
and maintained in the Agreement file. 



<Date> 

<Address> 

Dear <Name> 

MASTER AGREEMENT COMMITMENT LETTER (1 Page) 

PI:M:l~,. COlJNTY 
PIMA COUNTY 

PROCUREMENT DEPARTMENT 
130 West Congress, 3rd Floor 

Mail Stop DT-AB3-126 
TUCSON, AZ 85701 

Enclosed is your copy of Job Order Master Agreement No. <#> for Historic Preservation Services. 

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of the 

Agreement and your commitment to abide by its terms by completing the below paragraph and returning this 

letter, with an original signature, to the undersigned Contracts Officer within ten (10) working days of the date of 

this transmittal. 

I, ?-,Lfu{)tlC./Jlf 7). C}IJ<!i;q , am the_~_~ __ /()~~~-/-__ , of 

c)--==Jc..::~....:.,..;Wl£=:.....i. .... 1Y:...;....s<ud:=-='-"--'~-'--..::._/:........,,i<'-'(!=
1 

'-' _____ and affirm that I am authorized to execute contracts on 

behalf of this firm. By my signature below, this firm agrees, without exception, to be bound by the terms and 

the above cited Job Order Master Agreement the same as if my signature were on that document. 

Dlte 

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the 
Agreement and maintained in the Agreement file. 

MASTER AGREEMENT COMMITMENT LETTER Page 13 of36 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDNYYY) 

~ 7/12/2016 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsementlsl. 

PRODUCER CONTACT Cherie Piianowski NAME: 
Lovitt & Touche - Tucson 

P.~~N,t "-"· 520-722-3000 I i~ No\: 520-722-7245 7202 E Rosewood Drive, Suite 200 
Tucson AZ. 8571 O li6'1DAJ~ ..... cpijanowski@lovitt-touche.com 

INSURER/SI AFFORDING COVERAGE NAIC# 

INSURER A: BITCO General Insurance Corporation 
INSURED MWMORRI-C1 INSURERS: 

MW Morrissey Construction LLC INSURER C: 
3320 N Country Club Suite 220 

INSURERD: Tucson AZ. 85716 
INSURER E: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· 254904448 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 1:~~5~1 l~g~ci5~1 LIMITS LTR INSD WVD POLICY NUMBER 

A X COMMERCIAL GENERAL LIABILITY y y CLP3630655 12/18/2015 12/18/2016 EACH OCCURRENCE $1,000,000 - D CLAIMS-MADE w OCCUR 
DAMAGE TO RENTED 
PREMISES I Ea occurrence\ $100,000 

MED EXP (Any one person) $10,000 -
PERSONAL & ADV INJURY $1,000,000 -

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 

~ 0PRO- DLOC PRODUCTS • COMP/OP AGG $2,000,000 POLICY JECT 

OTHER: $ 

A AUTOMOBILE LIABILITY y y CAP3631102 12/18/2015 12/18/2016 (E~~~~~~~tf1NGLE LIMIT $1,000,000 
-

X ANY AUTO BODILY INJURY (Per person) $ 
-

ALL OWNED - SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ 

- - NON-OWNED PROPERTY DAMAGE X HIRED AUTOS X AUTOS (Per accident) $ 
-

$ 

A X UMBRELLA LIAB M OCCUR 
y y CUP2808937 12/18/2015 12/18/2016 EACH OCCURRENCE $5,000,000 -

EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000 

DED IX I RETENTION$10,000 $ 

A WORKERS COMPENSATION y WC3631148 12/23/2015 12/18/2016 I PER I I OTH-
X STATUTE ER AND EMPLOYERS' LIABILITY Y/N 

ANY PROPRIETOR/PARTNER/EXECUTIVE 0 N/A 
E.l. EACH ACCIDENT $1,000,000 

OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L. DISEASE • EA EMPLOYEE $1,000,000 
If yes, describe under 

E.L. DISEASE· POLICY LIMIT $1,000,000 DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Excess liability policy noted above is excess over the general liability, automobile liability and employers liability coverage listed on this 
certificate. 

GENERAL LIABILITY: 
1) Automatic Additional Insured for ongoing operations and completed operations on a primary/non-contributory basis if 
required by written contract per form GL3084 attached 
See Attached ... 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Pima County Procurement THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
Design and Construction Division ACCORDANCE WITH THE POLICY PROVISIONS. 
130 W Congress St 3rd Floor DT-AB3-126 
Tucson AZ. 85701-1317 AUTHORIZED REPRESENTATIVE 

I 
;?.~~ 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID: MWMORRI-C1 -------------------
LO C #: --------

ADDITIONAL REMARKS SCHEDULE 
AGENCY NAMED INSURED 

Lovitt & Touche - Tucson MW Morrissey Construction LLC 
3320 N Country Club Suite 220 

POLICY NUMBER Tucson AZ 85716 

CARRIER I NAICCODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM 15 A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

2) Automatic Additional Insured-Engineers/Architects/Surveyors Not Engaged by the Named Insured if required by written 
contract per form GL3084 attached 
3) Automatic Additional Insured-Lessors of Leased Equipment if required by written contract per form GL3084 attached 

Page 1 __ of _1 _ 

4) Automatic Additional Insured-Manager/Lessor of Leased Premises if required by written contract per form GL3084 attached 
5) Automatic Waiver of Subrogation is included per form GL3084 attached 

AUTOMOBILE LIABILITY: 
1) Automatic Additional Insured if required by written contract per form A2931 attached 
2) Automatic Waiver of Subrogation if required by written contract per form CA0444 attached 

WORKERS COMPENSATION: 
1) Automatic Waiver of Subrogation if required by written contract per form WC000313 attached 

PROJECT: Job Order Master Agreement No. MA-17-006 for Historic Preservation Services. 

Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees are additional insured per the 
attached endorsements. 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



• POLICY NUMBER: CLP3630655 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BUILDERS EXTENDED LIABILITY COVERAGE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

It is agreed that the provisions listed below apply only upon the entry of an 
of such provision. 

[KJ in the box next to the caption 

A. [KJ Partnership and Joint Venture Extension 

B. [KJ Contractors Automatic Additional Insured 
Coverage - Ongoing Operations 

C. [I] Automatic Waiver of Subrogation 

D. [I] Extended Notice of Cancellation, Nonrenewal 

E. I]] Unintentional Failure to Disclose Hazards 

F. I]] Broadened _Mobile Equipment 

G. I]] Personal and Advertising Injury - Contractual 
Coverage 

H. I]] Nonemployment Discrimination 

I. m Liquor Liability 

J. I]] Broadened Conditions 

K. I]] Automatic Additional Insureds - Equipment 
Leases 

L. I]] Insured Contract Extension - Railroad Property 
and Construction Contracts 

M. I]] Turnkey Jobs - Coverage For Alienated 
Premises 

N. [KJ Construction Project General Aggregate Limits 

0. I]] Fellow Employee Coverage 

P. I]] Property Damage Liability- Elevators 

Q. I]] Property Damage to the Named lnsured's Work 

R. W Care, Custody or Control 

S. [K] Concrete Rework Labor Reimbursement 
Coverage 

T. [K] Lost Key Coverage 

U. W Electronic Data Liability Coverage 

V. [K] Consolidated Insurance Program Residual 
Liability Coverage 

W I]] Automatic Additional Insureds - Managers or 
Lessors of Premises 

X. [I] Automatic Additional Insureds - State or 
Governmental Agency or Political 
Subdivisions - Permits or Authorizations 

V. [K] Contractors Automatic Additional Insured 
Coverage - Completed Operations 

Z. [K]Additional Insured- Engineers, Architects or 
Surveyors 

A. PARTNERSHIP AND JOINT VENTURE EXTENSION 

The following provision is added to SECTION 11 • WHO IS AN INSURED: 

The last full paragraph which reads as follows: 

No person or organization is an insured with respect to the conduct of any current or past partnership, 
joint venture or limited liability company that is not shown as a Named Insured in the Declarations. 

GL-3084 (09/11) -1-



is deleted and replaced with the following: 

With respect to the conduct of any past or present joint venture or partnership not shown as a Named 
Insured in the Declarations and of which you are or were a partner or member, you are an insured, but 
only with respect to liability arising out of "your work" on behalf of any partnership or joint venture not 
shown as a Named Insured in the Declarations, provided no other similar liability insurance is 
available to you for "your work" in connection with your interest in such partnership or joint venture. 

B. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE- ONGOING. OPERATIONS 

SECTION II - WHO IS AN INSURED is amended to include as. an additional insured any person or 
organization who is required by written contract to be an additional insured on your policy, but only with 
respect to liability for "bodily injury", "property damage" or "personal and advertising injury" caused, in 
whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations for the additional insured(s) at the project(s) designated in 
the written contract. 

With respect to the insurance afforded to these additional insureds, the following additional exclusions 
apply: 

This insurance does not apply to "bodily injury" or "property damage" occurring after: 

1. All work, including materials, parts or equipment furnished in connection with such work, on the 
project (other than service, maintenance or repairs) to be performed by or on behalf of the additional 
insured(s) at the location of the covered operations has been completed; or 

2. That portion of _"your work" out of which the injury or damage arises has been put to its intended use 
by any person or organization other than another contractor or subcontractor engaged iri performing 
operations for a principal as a part of the same project. 

This insurance is excess of all other insurance available to the additional insured, whether primary, excess, 
contingent or on any .other basis, unles$ the written contract requires this insurance to be primary. In that 
event, this insurance will be primary relative to insurance policy(s) which designate the additional insured 
as a Named Insured in the Declarations and we will not require contribution from such insurance if the 
written contract also requires that this insurance be non-contributory. But with respect to all other 
insurance under which the additional insured qualifies as an insured or additional insured, this insurance 
will be excess. · 

C. AUTOMATIC WAIVER OF SUBROGATION 

Item 8. of SECTION IV - COMMERCIAL GENERAL LIABILrTV CONDITIONS, is deleted and replaced 
with the following: 

8. Transfer of Rights of Recovery Against Others to Us and Automatic Waiver of Subrogation. 

a. If the insured has rights to recover all or part of any payment we have made under this 
Coverage Form, those rights are transferred to us. The insured must do nothing after loss to 
impair those rights. At our request, the insured will bring "suit" or transfer those rights to us and 
help us enforce them. 

b. If required by a written contract executed prior to loss, we waive any right of recovery we may 
have against any person or organization because of payments we make for injury or damage 
arising out of "your work" for that person or organization. 

J'*'\.I nn.nA 1nn/.A .f\ 
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D. EXTENDED NOTICE OF CANCELLATION, NONRENEWAL 

Item A.2.b. of the COMMON POLICY CONDITIONS, is deleted and replaced with the following: 

A.2.b. 60 days before the effective date of the cancellation if we cancel for any other reason. 

Item 9. at SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is deleted and replaced 
with the following: 

9. WHEN WE DO NOT RENEW 

a. If we choose to nonrenew this policy, we will mail or deliver to the first Named Insured shown in 
the Declarations written notice of the nonrenewal not less than 60 days before the expiration 
date. 

b. If we do not give notice of our intent to non renew as prescribed in a. ab.ave, it is agreed that you 
may extend the period of this policy for a maximum additional sixty(60) days from its scheduled 
expiration date. Where not otherwise prohibited by law, the existing terms, conditions and rates 
will remain in effect during that extension period. It is further agreed that so long as it is not 
otherwise prohibited by law, this one time sixty day extension is the sole remedy and liquidated 
damages available to the insured as a result of our failure to give the notice as prescribed in 9. 
a. above. 

E. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

Although we relied on your representations as to existing and past hazards, if unintentionally you should 
fail to disclose all such hazards at the inception date of your policy, we will not deny coverage under this 
Coverage Form because of such failure. 

F. BROADENED MOBILE EQUIPMENT 

Item 12.b. of SECTION V - DEFINITIONS, is deleted and replaced with the following: 

12.b. Vehicles maintained for use solely on or next to premises, sites or locations you own, rent or 
occupy. 

G. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL COVERAGE 

Exclusion 2.e. of SECTION I, COVERAGE B is deleted. 

H. NONEMPLOYMENT DISCRIMINATION 

Unless "personal and advertising injury" is excluded from this policy: 

Item 14. of SECTION V - DEFINITIONS, is amended to include: 

"Personal and advertising injury" also means embarrassment or humiliation, mental or emotional 
distress, physical illness, physical impairment, loss of earning capacity or monetary loss, which is 
caused by "discrimination." 

SECTION V - DEFINIT-IONS, is amended to include: 

"DisGrimination" means the unlawful treatment of individuals based on race, color, ethnic origin, age, 
gender or religion. 

GL-3084 (09/11) -3-



Item 2. Exclusions of SECTION I, COVERAGE B, is amended to include: 

"Personal and advertising injury" arising out of "discrimination" directly or indirectly related to the past 
employment, employment or prospective employment of any person or class of persons by any 
insured. 

"Personal and advertising injury" arising out of "discrimination" by or at your, your agents or your 
"employees" direction or with your, your agents or your "employees" knowledge or consent. 

"Personal and advertising injury" arising out of "discrimination" directly or indirectly related. to the sale, 
rental, lease or sub-lease or prospective sale, rental, lease or sub-lease of any dwelling, permanent 
lodging or premises by or at the direction of any insured. 

Fines, penalties, specific performance or injunctions levied or imposed by a governmental entity, or 
governmental code, law, or statute because of "discrimination." 

I. LIQUOR LIABILITY 

Exclusion 2.c. of SECTION I, COVERAGE A, is deleted. 

J. BROADENED CONDITIONS 

Items 2.a. and 2.b. of SECTION IV • COMMERCIAL GENERAL LIABILITY CONDITIONS, are deleted 
and replaced with the following: 

2. Duties In The Event Of Occun-ence, Offense, Claim Or Suit: 

a. You must see to it that we are notified of an "occurrence" or an offense which may result in a 
claim as soon as practicable after the 0 occurrence" has been reported to you, one of your 
officers or an "employee" designated to give notice to us. Notice should include: 

(1) How, when and where the "occurrence" or offense took place; 

(2) The names and addresses of any injured persons and witnesses.; and 

(3) The nature and location of any injury or damage arising out of the "occurrence" or offense. 

b. If a claim is made or "suit" is brought against any insured, you must: 

(1) Record the specifics of the claim or "suit" and the date received as soon as you, one of 
your officers, or an "employee" designated to record such information is notified of it;' and 

(2) Notify us in writing as soon as practicable after you, one of your officers, your legal 
department or an "employee" you designate to give us such notice learns of the claims or 
"suit." 

Item 2.e. is added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS: 

2.e. If you report an "occurrence" to your workers compensation insurer which develops into a liability 
claim for which coverage is provided by the Coverage Form, failure to report such "occurrence" to us 
at the time of "occurrence" shall not be deemed in violation of paragraphs 2.a., 2.b., and 2.c. 
However, you shall give written notice of this "occurrence" to us as soon as you are made aware of 
the fact that this "occurrence" may be a liability claim rather than a workers compensation claim. 

K. AUTOMATIC ADDITIONAL INSUREDS - EQUIPMENT LEASES 

SECTION II - WHO IS AN INSURED is amended to include any person or organization with whom you 
agree in a written equipment lease or rental agreement to name as an additional insured with respect to 
liability for "bodily inj_ury", "property damage" or "personal and advertising injury" caused, at least in part, by 

,....., l'\nn A Inn. Id.,\ 
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your maintenance, operation, or use by you of the equipment leased to you by such person or 
organization, subject to the following additional exclusions. 

The insurance provided to the additional insured does not apply to: 

1. "Bodily injury" or "property damage" occurring after you cease leasing the equipment. 

2. "Bodily injury" or "property damage" arising out of the sole negligence of the additional insured. 

3. "Property damage" to: 

a. Property owned, used or occupied by or rented to the additional insured; or 

b. Property in the care, custody or control of the additional insured or over which the additional 
insured is for any purpose exercising physical control. 

This insurance is excess of all other insurance available to the additional insured, whether primary, excess, 
contingent or on any other basis, unless the written contract requires this insurance to be primary . .In that 
event, this insurance will be primary relative to insurance policy(s) which designate the additional insured 
as a Named Insured in the Declarations and we will not require contribution from such insurance if the 
written contract also requires that this insurance be non-contributory. But with respect to all other 
insurance under which the additional insured qualifies as an insured or additional insured, this insurance 
will be excess. 

L. INSURED CONTRACT EXTENSION - RAI.LROAD PROPERTY AND CONSTRUCTION CONTRACTS 

Item 9. of SECTION V - DEFINITIONS, is deleted and replaced with the following. 

9. "Insured Contract" means: 

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises 
that indemnifies any person or organization for damage by fire to premises while rented to you 
or temporarily occupied by you with permission of the owner is not an "insured contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreement; 

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with 
work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement pertaining to your business (including an 
indemnification of a municipality in connection with work performed for a municipality) under 
which you assume the tort liability of another party to pay for "bodily. injury" or "property 
damage" to a third person or organization. Tort liability means a liability that would be imposed 
by law in the absence of any contract or agreement. 

Paragraph f. does not include that part of any contract or agreement: 

(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of: 
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(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, 
opinions, reports, surveys, field orders, change orders or drawings and specifications; 
or 

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage; or 
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(2) Under which the insured, if an architect, engineer or surveyor, assumes liability for an 
injury or damage arising out of the insured's rendering or failure to render professional 
services, including those listed in (1) above and supervisory, inspection, architectural or 
engineering activities. 

M. TURNKEY JOBS- COVERAGE FOR ALIENATED PREMISES 

It is agreed that: 

Exclusion 2.j.(2) of SECTION I, COVERAGE A, does not apply if the premises are "your work" and were 
not occupied, rented or held for rental by you for more than 12 months after completion. 

N. CONSTRUCTION PROJECT GENERAL AGGREGATE LIMITS 

This modifies SECTION Ill - LIMITS OF INSURANCE. 

A. For all sums which can be attributed only to ongoing operations at a single construction project for 
which the insured becomes legally obligated to pay as damages caused by· an "occurrence" under 
SECTION I - COVERAGE A, and for all medical expenses caused by accidents under SECTION I • 
COVERAGEC: 

1. A separate Construction Project General Aggregate Limit applies to each construction project, 
and that limit is equal to the amount of the General Aggregate Limit shown in the Declarations. 

2. The Construction Project General Aggregate Limit is the most we will pay for the sum of all 
damages under COVERAGE A, except damages because of "bodily injury" or "property 
damage" included in the "products-completed operations hazard," and for medical expenses 
under COVERAGE C regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or bringing "suits." 

3. Any payments made under COVERAGE A for damages or under COVERAGE C for medical 
expenses shall reduce the Construction Project General Aggregate Limit for that construction 
project. Such payments shall not reduce the General Aggregate Limit · shown in the 
Declarations nor shall they reduce any other Construction Project General Aggregate Limit for 
any other construction project. 

4. The limits shown in the Declarations for Each Occurrence, Fire Damage and Medical Expense 
continue to apply. However, instead of being subject to the General Aggregate Limit shown in 
the Declarations, such limits will be subject to the applicable Construction Project General 
Aggregate Limit. 

B. For all sums which cannot be attributed only to ongoing operations at a single construction project 
for which the insured becomes legally obligated to pay as damages caused by an "occurrence" 
under SECTION I - COVERAGE A, and for all medical expenses caused by accidents under 
SECTION 1- COVERAGE C: 

1. Any payments made under COVERAGE A for damages or under COVERAGE C for medical 
expenses shall reduce the amount available under the General Aggregate Limit or the Products­
Completed Operations Aggregate Limit, whichever is applicable; and 

2. Such payments shall not reduce any Construction Project General Aggregate Limit. 



-' 

C. Payments for damages because of "bodily injury" or "property damage" included in the "products­
completed operations hazard" will reduce the Products-Completed Operations Aggregate limit, and 
not reduce the General Aggregate Limit nor the Construction Project General Aggregate Limit. 

D. If a construction project has been abandoned, delayed, or abandoned and then restarted, or if the 
authorized contracting parties deviate from plans, blueprints, designs, specifications or timetables, 
the project will still be deemed to be the same construction project. 

E. The provisions of SECTION Ill - LIMITS OF INSURANCE not otherwise modified by this 
.endorsement shall continue to be applicable. 

0. FELLOW EMPLOYEE COVERAGE 

Exclusion 2.e. Employers Liability of SECTION I, COVERAGE A, is deleted and replaced with the 
following: 

2.e. "Bodily injury" to 

(1) An "employee" of the insur~d arising out of and in the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the conduct of the insured's business; or 

(2) The spouse, child, parent, brother or sister of that "employee" as a consequence of paragraph 
(1) above. 

This exclusion applies: 

(1) Whether the insured may be liable as an employer or in any other capacity; and 

(2) To any obligation to share damages with or repay someone else who must pay damages 
because of the injury. 

This exclusion does not apply to: 

(1) Liability assumed by the insured under an "insured contract"; or 

(2) Liability arising from any action or omission of a co-"employee" while that co-"employee" is 
either in the course of his or her employment or performing duties related to the conduct of your 
business. 

Item 2.a.(1)(a) of SECTION II - WHO IS AN INSURED, is deleted and replaced with the following: 

2.a.(1)(a) To you, to your partners or members (if you are a partnership or joint venture) or to your 
members .(if you are a limited liability company), or to your "volunteer workers" while 
performing duties related to the conduct of your business. 

P. PROPERTY DAMAGE LIABILITY - ELEVATORS 

"Property damage" liability is changed as follows: 

1. Exclusions 2.j.(3) and 2.j.(4) of SECTION I, COVERAGE A, do not apply to the use of elevators. 

2. The insurance afforded by reason of this provision is excess over any valid and collectible property 
insurance (including any deductible portion thereof) available to the insured whether primary, 
excess, contingent or on any other basis, and the OTHER INSURANCE condition is changed 
accordingly. 
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Q. PROPERTY DAMAGE TO THE NAMED INSURED'S WORK 

Exclusion I of SECTION I, COVERAGE A. is deleted and replaced with the following: 

I. Damage to Your Work 

"Property damage" to "your work" arising out of it or any part of it and included in the "products 
completed operation hazard." 

This exclusion applies only to that portion of any loss in excess of $50,000 per occurrence if the 
damaged work and the work out of which the damage arises was performed by you. 

This exclusion does not apply if the damaged work or the work out of which the damage arises was 
performed on your behalf by a subcontractor. 

R. CARE, CUSTODY OR CONTROL 

Exclusion 2.j.4 of SECTION I, COVERAGE A. is deleted and replaced with the following: 

2.j.4 Personal property in the care, custody or control of the insured. However, for personal property in 
the care, custody or control of you or your "employees," this exclusion applies only to that portion of 
any loss in excess of $25,000 per occurrence, subject to the following terms and conditions; 

(a) The most that we will pay under this provision as an annual aggregate is $100,000, regardless 
of the number of occurrences. 

(b) This provision does not apply to "employee" owned property or any property that is missing 
where there is not physical evidence to show what happened to the property. 

(c) The aggregate limit for this coverage provision is part of the General Aggregate Limit and 
SECTION Ill - LIMITS OF INSURANCE is changed accordingly. 

(d) In the event of damage to or destruction of property covered by this exception, you shall, if 
requested by us, replace the property or furnish the labor and materials necessary for repairs 
thereto, at actual cost to you, exclusive of prospective profit or overhead charges of any nature. 

(e) $2,500 shall be deducted from the total amount of all sums you became obligated to pay as 
damages on account of damage to or destruction of all property of each person or organization, 
including the loss of use of that property, as a result of each "occurrence." Our limit of liability 
under the endorsement as being applicable to each "occurrence" shall be reduced by the 
amount of the deductible indicated above; however, our aggregate limit of liability under this 
provision shall not be reduced by the amount of such deductible. The conditions of the policy, 
including those with respect to duties in the event of "occurrence," claims or "suit" apply 
irrespective of the applic~tion of the deductible amount. We may pay any part or all of the 
deductible amount to effect settlement of any claim or "suit" and, upon notification of the action 
taken, you shall promptly reimburse us for such part of the deductible amount as has been paid 
by us. 

S. CONCRETE REWORK LABOR REIMBURSEMENT COVERAGE 

As it applies to this coverage, 

SECTION I - COVERAGE A is amended as follows: 

1. Insuring Agreement, is deleted and replaced by the following: 

We will reimburse you for your direct labor expense associated with your "concrete rework" which 
was performed by you during the policy period due to the original "concrete product" failing to meet 
contractual specifications as ordered for the job or accepted industry standards for its specific 



intended use, verified by testing by an ASTM (American Society of Testing & Materials) accredited 
independent testing agency. 

2. Exclusions, is deleted and replaced by the following: 

The insurance provided by this endorsement does not apply to: 

a. "Cosmetic Defects" 

b. Loss of use 

c. Changes to the "concrete produd contractual specifications not acknowledged by the named 
insured in writing prior to the beginning of the job 

d. "Loss" arising from the •subsidence" of land 

e. "Loss" arising from work performed on your behalf by a subcontractor, except for the supply of 
the "concrete product" 

f. Cost of materials used in the installation of the "concrete product" or "concrete rework" 

g. Damages or "loss" that is covered by a Property or Inland Marine coverage form for your 
financial interest in your project and structures 

h. 0 Loss" unless the "concrete rework" is completed within one year from the completion of the 
original "concrete product" installation performed by you 

i. "Loss" caused by the failure to order the "concrete product" as required: 

a. In the contractual specifications; or 

b. By accepted industry standards for its specific intended use 

j. "Loss" expected or intended from the standpoint of the insured 

k. "Concrete product" supplied by you 

SECTION Ill - LIMITS OF INSURANCE is amended to include the following: 

1. The Limits of Insurance as shown and the rules below fix the most we will pay regardless of the 
number of 

a. Insureds covered under this insurance; 

b. "Concrete rework" projects to which this insurance applies. 

"Concrete Rework" Project Limit 

"Concrete Rework" Policy Aggregate Limits 

·concrete Rework0 Deductible 

$50,000 

$50,000 

$ 1,000 

2. The ·concrete Rework" Project Lirnit shown above is the most we will reimburse you for your direct 
labor expense arising out of any single "concrete rework" p(oject. 

3. Subject to 2. above, the "Concrete Rework" Policy Aggregate Limit shown above is the most we will 
reimburse you for your direct labor expenses for the sum of all "concrete rework" projects. 
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4. The "Concrete Rework" Project Limit and the "Concrete Rework" Policy Aggregate Limits shall be 
included within and not be in addition to the General Aggregate Limit or the Products-Completed 
Operations Aggregate Limit (whichever applies), as stated in the declarations and as described in 
SECTION 111 • LIMITS OF INSURANCE. 

5. Our obligation to reimburse you applies only to the amount of your direct labor expense in excess of 
the "Concrete Rework" Deductible stated above. This deductible shall apply separately to each 
"concrete rework" project. · 

The Limits of Insurance of this coverage apply separately to each consecutive annual period and to any 
remaining period of less than 12 months, starting with either the beginning of the policy period shown in 
the Declarations, or the effective date of the endorsement, whichever is less. If the policy period is 
extended after issuance for an additional period of less than 12 months the additional period will be 
deemed part of the preceding period for purposes of determining the Limits of Insurance. 

SECTION IV· COMMERCIAL GENERAL LIABILITY CONDITIONS Is amended as follows: 

Item 2. Duties in The Event Of Occurrence, Offense, Claim Or Suit is deleted and replaced by the 
following: 

2. Duties in The Event Of Occurrence, Offense, Claim Or Suit 

a. You must see to it that we are notified prior to completing the "concrete rework" which may 
result in labor reimbursement. Notice should include: 

(1) How, when and where the incident took place; 

(2) The names and addresses of any witnesses, and 

(3) The estimated labor expense for the "concrete rework" 

b. You must promptly take all steps to minimize the expenses involved. 

c. You must cooperate with us and upon request, assist in enforcing any right of contribution or 
indemnity against any person or organization. 

d. You must provide us with proof of loss and any other required documents within 60 days of our 
request. You must also permit us to examine and copy any of your books and records at any 
reasonable time. You, your "employees" and your agents must, if we require you to, submit to 
examination under oath at such times as may be required, and sign a copy of the examination. 

e. No insureds will, except at their own cost, assume any obligation, or incur any expense without 
our consent. 

SECTION V • DEFINITIONS is amended to add the following: 

"Concrete rework" means the alteration, repair, removal or replacement of a "concrete product" 

"Concrete product" means any product you directly install consisting of concrete, cement, sand, mortar mix 
or related materials 

"Cosmetic defects" means a superficial or surface defect that does not affect the structural integrity of the 
"concrete product" 

"Loss" means your direct labor expense associated with a "concrete rework" project 

"Subsidence" means earth movement, including but not limited to: 

a. Landslide; 



b. Mudflow; 

c. Earth sinking; 

d. Earth rising; 

e. Collapse or movement of fill; 

f. Improper compaction; 

g. Earth settling, slipping, falling away, caving in, eroding, tilting or shifting; 

h. Earthquake; or 

I. Any other movement of land or earth. 

T. LOST KEV COVERAGE 

As it applies to this coverage, 

SECTION I, COVERAGE~' is amended to include as follows: 

We will pay those sums, subject to the limits of liability and deductible stated herein, that you become 
legally obligated to pay as damages due to the loss or mysterious disappearance of keys entrusted to or in 
the· care, custody or control of you or your "employees" or anyone acting on your behalf. The damages 
covered by this endorsement are limited to the: 

1. Actual cost of the keys; 

2. Cost to adjust locks to accept new keys; or 

3. Cost of new locks, if required, including the cost of installation. 

Item 2. Exclusions of SECTION I, COVERAGE A, is amended to include the following: 

1. Keys owned by any insured, employees of any insured, or anyone acting on behalf of any insured. 

2. Any resulting loss of use from the loss or mysterious disappearance of keys; or 

3. Any of the following acts by any insured, employees of any insured, or anyone acting on behalf of 
any insureds: 

a. Misappropriation; 

b. Concealment; 

c. Conversion; 

d. Fraud; or 

e. Dishonesty 

Exclusions 2.j.(3) and 2.j.(4) of SECTION I, COVERAGE A do not apply to Lost Key Coverage. 

SECTION 111 • LIMITS OF INSURANCE is amended to include the following: 

1. The Lost Key Coverage Occurrence Limit shown below is the most we will pay for each occurrence 
for damages for Lost Key Coverage provided in this E:indorsement. 
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2. The Lost Key Coverage Policy Aggregate Limit shown below is the most we will pay for all 
occurrences covered by this endorsement during the policy period. 

Lost Key Coverage Occurrence Limit 

Lost Key Coverage Policy Aggregate Limit 

Lost Key Coverage Deductible 

$50,000 

$50,000 

$ 1,000 

3. The Lost Key Coverage Policy Aggregate Limit shall be included within and not be in addition to the 
General Aggregate Limit .or the Products-Completed Operations Aggregate Limit (whichever 
applies), as stated in the declarations and a~ described in SECTION Ill - LIMITS OF INSURANCE. 

Our obligation under this coverage to pay damages on your behalf applies only to the amount of damages 
in excess of the Lost Key Coverage Deductible stated above. The deductible applies on an "occurrence" 
basis. 

We may pay any part or all of the deductible amount to effect settlement of any claim or "suit" and, upon 
notification of the action taken, you.shall promptly reimburse us for such part of the deductible amount as 
has been paid by us. 

U. ELECTRONIC DATA LIABILITY COVERAGE 

1. Exclusion 2.p. Electronic Data of SECTION I, COVERAGE A, is deleted and replaced with the 
following: 

2.p. Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to 
access, or inability to manipulate "electronic data" that does not result from physical injury to 
tangible property. 

2. The following definition is added to SECTION V - DEFINITIONS: 

"Electronic data" means information, facts or programs stored as or on, created or used on, or 
transmitted to or from computer software (including systems and applications software), hard or 
floppy disks, CD-ROMS, tapes, drives, cells, data processing devices or any other media which are 
used with electronically controlled equipment. 

3. For the purposes of this coverage, the definition of "property damage" in SECTION V -
DEFINITIONS is replaced by the following: 

"Property damage" means: 

a. Physical injury to tangible property, including all resulting loss of use of that property. All such 
loss of use shall be deemed to occur at the time of the physical injury that caused it; 

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be 
deemed to occur at the time of the "occurrence" that caused it; or 

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly 
manipulate "electronic data", resulting from physical injury to tangible property. All such loss 
of "electronic data" shall be deemed to occur at the time of the "occurrence" that caused it. 

For the purposes of this insurance·, "electronic data" is not tangible property. 

V. CONSOLIDATED INSURANCE PROGRAM RESIDUAL LiABILITY COVERAGE 

With respect to "bodily injury", "property damage", or 'personal and advertising injury'' arising out of your 
ongoing operations; or operations included within the "products-completed operations hazard", the policy to 
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which this coverage is attached shall apply as excess insurance over coverage available to ''you" under a 
Consolidated Insurance Program (such as an Owner Controlled Insurance Program or Contractors 
Controlled Insurance Program). 

Coverage afforded by this endorsement does not apply to any Consolidated Insurance Program involving a 
"residential project" or any deductible or insured retention, specified in the Consolidated Insurance 
Program. 

The following is added to Section V - Definitions 

"Residential project'' means any project where 30% or more of the total square foot area of the structures 
on the project is used or is intended to be used for human residency. This includes but is not limited tq 
single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit 
developments and appurtenant structures (including pools, hot tubs, detached garages, guest houses or 
any similar structures). A "residential project'' does not include military owned housing, college/university 
owned housing or dormitories, long term care facilities, hotels, motels, hospitals or prisons. 

All other terms, provisions, exclusions and limitations of this policy apply. 

W. AUTOMATIC ADDITIONAL INSUREDS - MANAGERS OR LESSORS OF PREMISES 

SECTION 11- WHO IS AN INSURED is amended to include: 

Any person or organization with whom you agree in a written contract or written agreement to name as an 
additional insured but only with respect to liability arising out of the ownership, maintenance or use of that 
part of the premises, designated in the written contract or written agreement, that is leased to you and 
subject to the following additional exclusions: 

This insurance does not apply to: 

1. Any "occurrence" which takes place after you cease to be a tenant in that premises. 

2. Structural alterations, new construction or demolition operations performed by or on behalf of the 
additional insured listed in the written contract or written agreement. 

This insurance is excess of all other insurance available to the additional insured, whether primary, excess, 
contingent or on any other basis, unless the written contract requires this insurance to be primary. In that 
event, this insurance will be primary relative to insurance policy(s) which designate the additional insured 
as a Named Insured in the Declarations and we will not require contribution from such insurance if the 
written contract also requires that this insurance be non-contributory. But with respect to all other 
insurance under which the additional insured qualifies as an insured or additional insured, this insurance 
will be excess. 

X. AUTOMATIC ADDITIONAL INSUREDS - STATE OR GQVERNMENTAL AGENCY OR POLITICAL 
SUBDIVISIONS- PERMITS OR AUTHORIZATIONS 

SECTION II - WHO IS AN INSURED is amended to include any state or governmental agency or 
subdivision or political subdivision with whom you are required by written contract, ordinance, law or 
building code to name as an additional insured subject to the following provisions: 

This insurance applies only with respect to operations performed by you or on your behalf for which the 
state or governmental agency or subdivision or political subdivision has issued a permit or authorization. 

This insurance does not apply to: 

a. "Bodily injury", "property damage" or "personal and advertising injury" arising out of operations 
performed for the federal government, state or municipality; or 

b. "Bodily injury" or "property damage" included within the "products-completed operations hazard". 
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This insurance is excess of all other insurance available to the additional insured, whether primary, excess, 
contingent or on any other basis, unless the written contract requires this insurance to be primary. In that 
event, this insurance will be primary relative to insurance policy(s) which designate the additional insured 
as a Named Insured in the Declarations and we will not require contribution from such insurance if the 
written contract also requires that this insurance be non-contributory. But with respect to all other 
insurance under which the additional insured qualifies as an insured or additional insured, this insurance 
will be excess. · 

Y. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE- COMPLETED OPERATIONS 

SECTION II - WHO IS AN INSURED is amended to include as an additional insured any person or 
organization who is required by written contract to be an additional insured on your policy for completed 
operations, but only with respect to liability for "bodily injury" or "property damage" caused, in whole or in 
part, by "your work" at the project designated in the contract, performed for that additional insured and 
included in the "products-completed operations hazard". 

This insurance is excess of all other insurance available to the additional insured, whether primary, excess, 
contingent or on any other basis, unless the written contract requires this insurance to be primary. In that 
event, this insurance will be primary relative to insurance policy(s) which designate the additional insured 
as a Named Insured in the Declarations and we will not require contribution from such insurance if the 
written contract also requires that this insurance be non-contributory. But with respect to all other 
insurance under which the additional insured qualifies as an insured or additional insured, this insurance 
will be excess. 

Z. ADDITIONAL INSURED - ENGINEERS, ARCHITECTS OR SURVEYORS 

SECTION II - WHO IS AN INSURED is amended to include as an additional insured any architect, 
engineer or surveyor who is required by written contract to be an additional insured on your policy, but only 
with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" caused, in 
whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations performed by you or on your behalf. 

This includes such architect, engineer or surveyor, ·who may not be engaged by you, but is contractually 
required to be added as an additional insured to your policy. 

With respect to the insurance afforded to these additional insureds, the following additional exclusion 
applies: 

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising injury" 
arising out of the rendering of or the failure to render any professional services, including: 

1. The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports, 
surveys, change orders, designs or specifications; or 

2. Supervisory, inspection or engineering services. 

This insurance is excess of all other insurance available to the additional insured, whether primary, excess, 
contingent or on any other basis, unless the written contract requires this insurance to be primary. In that 
event, this insurance will be primary relative to insurance policy(s) which designate the additional insured 
as a Named Insured in the Declarations and we will not require contribution from such insurance if the 
written contract also requires that this insurance be non-contributory. But with respect to all other 
insurance under which the additional insured qualifies as an insured or additional insured, this insurance 
will be excess. 
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Policy Nurroer: CAP 3 631 102 COIVIIIERCIAL AUTO 

THIS ENOORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED- SPECRC ENTITIES 

This endorsement modifies insurance provided under the follo\Ning: 

BUSINESS AUTO COVERAGE FORM 

w-lO IS AN INSURED is changed to include as an "insured' the person or organization named in this 
enclorserrent. l-b111ever, the oclditional insured is an "insured' only for "bodily injury'' or "property darrage'' 
arising out of \/\Ork or qJerations perforrred by you or on your behalf for the additional insured and resulting 
from the 0Vv11ership, maintenance or use of a "covered auto," by: 

1. You, or 

2. /lny of your eJll)loyees or agents; or 

3. /lnyone other than the oclditional insured or any eJll)loyee or agent of the oclditional insured, Vlthile using 
wth your permission a covered "autd' you O\Ml, hire or borrow. 

ADDITIOOALINSURED: 

Any person or organization for whom the named insured has agreed by written 
"insured contract" to designate as an additional insured subject to all the 
provisions and limitations of this policy. 
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PCLICY NUMBER: CAP 3 631 102 COI\/IVEROALAUTO 
CA04441013 

THIS ENOORSEIVIENT CHANGES lliE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US {WAIVER OF SUBROGATION) 

This endorserrent modifies insurance provided under the following: 

AUTO DEALERS COVERAGE FffiM 
BUSINESS AUTO COVERAGE FffiM 
MJrOR CARRIER COVERAGE FORM 

Wth respect to roverage provided by this endorserrent, the provisions of the Coverage Form apply unless modified by 
the endorsement. 
This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 

"8nEcl Insured: MW Morrissey Construction LLC 

Enclorserl'E!nt Bfective Date: 12-18-15 

SCtEDULE 

f\aTE(s) Of Person(s) O' Organization(s): 

"Any person or organization for whom the named insured is operating under 
written contract when such contract requires a waiver of subrogation." 

lnfonnation reauired to oorrplete this &hedule, if not shown above, will be shown in the Declarations. 

The Transfer Of Rights Of Fe::overy Against Others 
To Us rondition does not apply to the person(s) or 
organization(s) shown in the &hedule, but only to the 
extent that subrogation is Vvaived prior to the "accident" 
or the "loss" under a oontract with that person or 
organization. 
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V\rORKERS COIVPENSA.llON AND EIVPLOYERS LI.ABILITY INSURANCE POLICY 

WAIVER OF OlR RIGHT TO RECOVER FROM 011-IERS eooRSEIVENT 

V\C000313 
(Ed. 4-84) 

We have the right to recover our p:1.yments from anyone liable for an injury covered by this policy. We wll not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform VI.Ork under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 
ANY PERSON OR ORGANIZATION FOR WHOM THE NAMED INSURED IS 
OPERATING UNDER A WRITTEN "INSURED CONTRACT" WHEN SUCH 
CONTRACT REQUIRES A WAIVER OF SUBROGATION. 

This endorsement changes the policy to V\flich it is attached and is effective on the date issued unless othervvise 
stated. 

(Toe inforrmtion below is required only when this endorsemri is issued subsequent to preparation of the 
policy.) 

Endorsement Bfective 12-2 3-15 Policy No. wc3 6 3114 s En~No. 
Insured MW Morrissey Construction LLC --,71 r-{ ·um 

Insurance Corrpany Bi tco General Ins O:>untersigned by %<- \/-
VIC000313 
(Ed. 4-84) 

O:>pyright 1983 National O:>uncil on O:>rrpensation Insurance 



MASTER AGREEMENT COMMITMENT LETTER (1 Page) 

July 11, 2016 

Sellers & Sons, Inc. 
P.O. Box 26374 
Tucson, Arizona 85726 

Dear Mr. Sellers, 

PIMA COUNTY 
PIMA COUNTY 

PROCUREMENT DEPARTMENT 
130 West Congress, 3rd Floor 

Mail Stop DT-AB3-126 
TUCSON, AZ 85701 

Enclosed is your copy of Job Order Master Agreement No. MA-17-006 for Historic Preservation Services. 

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of 

the Agreement and your commitment to abide by its terms by completing the below paragraph and 

returning this letter, with an original signature, to the undersigned Contracts Officer within ten (10) 

working days of the date of this transmittal. 

I, ~,~o-\ ~\\~ , am the \)\(.R...~5',J.w:\: , of 

~\ \er-5 c...,;~ ~:-, -:I. !,..) c.. and affirm that I am authorized to execute 
J 

contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound 

by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature 

were on that document. 

~~ 
Signed---....:r= 

, .. ,~-\\., 
Date 

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the 
Agreement and maintained in the Agreement file. 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDIYYYY) 

~ 07/18/2016 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(SJ, AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER CO!l!ACT 
NAME: CopperPoint Insurance Companies 

CopperPolnl Insurance Companies PHONE 
IAJC No ""'': 602.631.2300 or 866.284.2694 I t.ifc, No}: 602.631.2599 

3030 N. 3rd Street E·MAIL 
ADDRESS: 

INSURER($) AFFORDING COVERAGE NAIC# -· ·-·-
Phoenix AZ. 85012-3068 INSURER A'-· CopperPoint Western Insurance Company 13209 

INSURED I 
INSURERS: .... ,-·-·-

Sellers & Sons Inc INSURERC: 

PO Box 1177 INSURERD: 

INSURERE: 

Avondale AZ 85323 INSURERF: 

COVERAGES CERTIFICATE NUMBER: 688 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUREf"' NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF suci~ POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE """" sU!i'tt POLICYEFF POLICY EXP LIMITS LTR INSD ;wun POLICY NUMBER IMM/DD/YYYYl CMM/DD/YYYYl 
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 

r-D CLAIMS-MADE D OCCUR 
n:>Af.!"Al:f!o"TI:f"flt:ts I t:U 

PREMISES (Ea OCCL'rrencel s -

I 
MED EXP {Any one person) $ -
PERSONAL & ADV INJURY $ -

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s r-1 DPRQ. DLOC 
I PRODUCTS. COMP/OP AGG s POLICY JECT 

I OTHER: s 
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s 

- <Ea acddenl) 

ANY AUTO BODILY INJURY (Per person) s 
-- ALLDWNED Fl""'~"" ·--·-·--------

AUTOS AUTOS 

I 

BODILY INJURY (Per accident) $ - NON-OWNED PROPERTY DAMAGE s HIRED AUTOS AUTOS (Per accident} - -· ---------------
s 

UMBRELLA LIAB 

I 
I H OCCUR EACH OCCURRENCE s -

EXCESS LIAB CLAIMS-MADE AGGREGATE s 
OED I I RETENTION s s 

WORKERS COMPENSATION XI ~~:TUTE I I OTH-
AND EMPLOYERS' LIABILITY ER -Y/N 

A 
ANY PROPRIETOR/PARTNER/EXECUTIVE 

D 
N/A 1001506 07/01/2016 0710112017 

EL. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? X 
(Mandatory In NH) l E.L. DISEASE· EA EMPLOYEE $ 1,000.000 

~i;c:~rtrrJ~ 'g'~~PERATIONS below E.L. DISEASE. POLICY LIMIT I s 1.000,000 

I 
DESCRIPTION OF OPERATIONS/ LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be allachod If moro space Is roqulred) 

Job #: JOC Historic Preserv Location: various, Tucson AZ 

5190-ELEC WIRE-BLDG-INST/REP FIX/APL, 5403-CARPENTRY - CONSTRUCTION OF RESIDENTIAL DWELLINGS EXCEEDING THREE STORIES 

IN HEIGHT OR COHMERICAL BUILDINGS AND S'rRUC'rURES 

CERTIFICATE HOLDER 

Pima County 

130 W Congress, 3rd Floor 

Tucson 
I 

AZ 85701 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

. All riaht,a rAlaRrvArl. 



148890 

ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/00/YYYY) 

~ 7/18/2016 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BElWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the tenns and conditions of the policJ, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER ~~I~cT Mark Carlson 
Commercial Lines - 602-528-3000 iA~WWn 1'<1)· 602.528.3057 

··---· .. ---·--- ! FAX ----·---···-·--···-·-----
i (A/C, No): ··--·--····· Wells Fargo Insurance Services USA, Inc. E-MAIL mark.carlson~wellsfargo.com ADDRESS: 

100 West Washington Street. 4th Floor INSURER(S) AFFORDING COVERAGE NAIC# -··-
Phoenix, AZ. 85003-1808 INSURER A; Valley Forge Insurance Company 20508 

--···----------··-«··-···---··-·· ·-·····--·-.. ---····-··--···· ............ _, 
INSURED INSURERB; American Casuallt Company of Reading, PA 20427 

·-···-Sellers & Sons Inc INSURERC: Continental Casualty Company ---·---·--·-··-.. ·- t 2044-3 
-PO Box 26374 INSURER D; 

i 
---- ·············--····---

INSURERE: 
Tucson Arizona 85726 INSURER F; 

COVERAGES CERTIFICATE NUMBER· 10699835 REVISION NUMBER: See below 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

'~Mr l~P.P~I~~! I ,~~Mi~i, i 1:gl-6%ilf~, 
---------· 

TYPE OF INSURANCE POLICY NUMBER LIMITS 

i X '. COMMERCIAL GENERAL LIABILITY I l 

3/31/2017 l-~~~gi¥g£1:E~~~~ A 6023924410 3/31/2016 < 1,000.000 

I~---:=] CLAIMS-MADE ~ OCCUR ! ' 
,, ______ 

! PREMISES {Ea occurrenc:~} 's 100,000 ...... L ... ·········- ····-----

~ '·""" °''"-· ""' ~' 0~ 
MED EXP (~Y one person) Is ... _,_ .... _,_ ..... 1 s,000 ... _ 

PERSONAL & AOV INJURY [:·- 1,000,000 

N'~ AGGREGA"f.E LIMIT APPLIES PER GENERAL AGGREGATE 2,000,000 
~--····-· ... ·············-··-----···--· I • [KjPRO- D PRODUCTS - COMP/OP AGG s 2,000,000 r··-', POLICY JECT _ LOC 

s , OTI-IER. 

B ) AUTOMOBILE LIABILITY 6023924438 3/31/2016 : 3/31/2017 COMBINED SINGLE LIMll' Is 1,000,000 tEa accldenll 

rxi ANY AUTO BODILY INJURY (Per pe1Son) s r·-" ALL OWNED H'""~"~" BODILY INJURY (Per accidenl) s _ AUTOS AUTOS 
fROPERTY DAMAGE ·----···-·-···-.. -.. -·--··---NON-OWNED s ----.. 1 HIRED AUTOS AUTOS Per accident --.. ·-·-··- -·-----·-··· 

! s 
' UMBRELLA LIAB f X "i OCCUR 

6023924424 3/31/2016 3/31/2017 
! 

5,000,000 
C ! EACH OCCURRENCE s -- ········----· 

X EXCESS LIAB I CLAIMS-MA!),!:_ I i AGGREGATE --·· ; __ ,,,, .. 5,000,000 

---~ DED I X I RETENTION s 
--- ........... ,, .. ________ 

10,000 s 
WORKERS COMPENSATION I 

\ ~f~TUTE I ! OTH-
AND EMPLOYERS' LIABILITY I ! __ .. I ER ·····-··-·--······-····--··----Y/N 

NIAi 
Is ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT --------·------· OFFICER/MEMBER EXCLUDED? 

E.L. DISEASE - EA EMPLOYEd $ [Mandalory in NH) 
i 

I ~~i'hgftif~ 'cl'~'bPERATIONS bebw i E.l. DISEASE- POLICY LIMIT s 

I I 

i 

I I 
DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES (ACORD 101, Additional Rem•rks Schedule, moy be ottachcd If more space Is required) 

RE:Job Order Master Agreement: Historic Preservation Services Umbrella is follow form. 

Certificate Holder is included as an Additional Insured on a Primary and Non-Contributory basis with a Waiver or Subrogation with regards to General 
Liability per attached form CNA7 4705XX115. 
Certificate Holder is included as an Additional Insured on a Primary and Non-Contributory basis with a Waiver of Subrogation with regards to Auto Liability 
per attached form CNA63359XX0412 

CERTIFICATE HOLDER CANCELLATION 

Pima County Procurement Dept SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Design & Construciton Division 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

130 W Congress Street, 3rd Floor 

Tucson, AZ. 85701-1317 AUTHORIZED REPRESENTATIVE 

9(~../-
I 

The ACORD name and logo are registerel'l marks of ACORD © 1988-2014 ACORD CORPORATION. All rights reserved. 
ACORD 25 {2014/01) 



CID: 148890 SID: 10699835 

Additional Remarks Schedule (Continued from Page 1) 

Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees are additional insured with respect to general 
liability and automobile liabilily arising out of the activities performed by or on behalf of the consultant as per form CNA7 4705XX 115 and CNA63359XXD412 

---------------··--.. -···---·---------·-·-------··············--
Additional Remarks Schedule-Con't 



COMMERCIAL AUTO 
CAOO Oi 0310 

BUSINESS AUTO COVERAGE FORM 

Various prov1s1ons in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered. 

SECTlON I -COVERED AUTOS 

Item Two of the Declarations shows the "autos" that 
are covered "autos" for each of your coverages. The 
following numerical symbols describe the "autos" that 
may be covered "autos". The symbols entered next to 
a coverage on the Declarations designate the only 
"autos" that are covered "autos". 

Throughout this policy the words "you" and ''your" re­
fer to the Named Insured shown in the Declarations. 
Tl1e words "we", "us" and "our" refer to the company 
providing this insurance. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V -
Definitions. 

A. Description Of Covered Auto Designation Symbols 

Symbol Description Of Covered Auto Desli:inatfon Symbols 

1 Anv"Auto" 

2 Owned "Autus" Only those "autos" you own (and for Liability Coverage any "trailers" you don't own 
Only while attached to power units you own). This includes those "autos" you acquire 

ownership of after the oolicv beains. 

3 Owned Private Only the private passenger "autos" you own. This includes those private 
Passenger passenger "autos" you acquire ownership of after the policy begins. 

"Autos" Onlv ·--
4 Owned Only those "autos" you own that are not of the private passenger type (and for 

"Autos" Other Liability Coverage any '~railers" you don't own while attached to power units you 
Than Private own). This includes those "autos" not of the private passenger type you acquire 
Passenger ownership of after the policy begins. 
"Autos" Only -----

5 Owned "Autos" Only those "autos" you own that are required to have no-fault benefits in the state 
Subject To where they are licensed or principally garaged. This includes those "autos" you 
No-fault acquire ownership of after the policy begins provided they are required to have no-

iault benefits in the state where thev are licensed or principally aaraaed. 

6 Owned "Autos" Only those "autos" you own that because of the law in the state where they are 
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured 
Compulsory Motorists Coverage. This includes those "autos" you acquire ownership of after the 
Uninsured policy begins provided they are subject to the same state uninsured motorists 
Motorists Law requirement. 

-·· 
7 Specifically Only those "autos" described in Item Three of the Declarations for which a . 

Described premium charge is shown (and for Liability Coverage any 'trailers" you don'1 own 
........ "Autos" while attached to any 12ower unit described in Item Three). 

8 Hired "Autos" Only those "autos" you lease, hire, rent or borrow. This does not include any "auto" 
Only you lease. h1re, rent or borrow from any of your "employees", partners (It you are a 

partnership), members (if you are a limited liability company) or members oi their 
households. 

g Non-owned Only those "autos" you do not own, lease, hire, rent or borrow that are used in 
"Autos" Only connection with your business. This includes "autos" owned by your "employees", 

partners (If you are a partnership), members (if you are a limited liability company) 
or members of their households but only while used in your business or your 
personal affairs. 

CA 00 Qi 0310 © Insurance Services Offk:e, Inc., 2009 Page i of 12 D 



19 Mobile Equip­
ment Subject To 
Compulsory Or 
Financial 
Responsibility 
Or Other. Motor 
Vehicle Insur­
ance Law Onlv 

Only 1hose "autos" that are land vehicles and that would qualify under the definition 
of "mobile equipment" under this policy if they were not subject to a compulsory or 
financial responsibility law or other motor vehicle insurance law where they are 
licensed or principally garaged. 

8. Owned Autos You Acquire After The Policy Begins 
.1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered next 

to a coverage in Item Two of the Declarations, 
then you have coverage for "autos" that you 
acquire of the type described for the remainder 
of the policy period. 

2. But, if Symbol 7 is entered next to a coverage 
In Item Two of the Declarations, an "auto" you 
acquire will be a covered "auto" for that cover­
age only if: 
a. We already cover all "autos" that you own 

for that coverage or It replaces an "auto" 
you previously owned that had that cover­
age; and 

b. You tell us within 30 days after you acquire 
it t11at you want us to cover it for that cover­
age. 

C. Certain Trailers, Mobile Equipment And Temporary 
Substitute Autos 
If Liability Coverage Is provided by this coverage 
form, the following types of vehicles are also cov­
ered "autos" for Liability Coverage: 

1. 'Trailers" with a load capacity of 2,000 pounds 
or less designed primarily for travel on public 
roads. 

2. "Mobile equipment" while being carried or 
towed by a covered "auto". 

3. Any "auto" you do not own while used with the 
permission of its owner as a temporary substi­
tute for a covered "auto" you own that is out of 
service because of its: 

a. Breakdown: 

b. Repair; 

c. Servicing; 

d. "Loss"; or 

e. Destruction. 

SECTION II -LIABILITY COVERAGE 

A. Coverage 
We will pay all sums an "insured" legally must pay 
as damages because of "bodily injury" or "property 
damage" to which t11is insurance applies, caused 
by an "accident" and resulting from the ownership, 
maintenance or use of a covered ''auto". 

We will also pay all sums an "insured" legally must 
pay as a "covered pollution cost or expense" to 
which this insurance applies, caused by an "acci­
dent" and resulting from the ownership, mainte­
nance or use of covered "autos". However, we will 
only pay for the "covered pollu1ion cost or ex­
pense" if there. is either "bodily injury" or "property 
damage" to which this insurance applies that is 
caused by the same "accident". 
We have the right arid duty to defend any "insured" 
against a "suit" asking for such damages or a 
"covered ·pollution cost or expense". However, we 
have no duty to defend any "insured" against a 
"suit" seeking damages for "bodily injury" or "prop­
erty damage" or a ''covered pollution cost or ex­
pense" to which this insurance does not apply. We 
may investigate and settle any claim or "suit" as we 
consider appropriate. Our duty to defend or set11e 
ends when the Liability Coverage Limit of 
Insurance has been exhausted by payment of 
judgments or se111cments. r1. Who Is An Insured 

The following are "insureds": 

,1. You for any covered ''auto". 

b. Anyone else while using with your per.mis­
sion a covered "auto" you own, hire or bor­
row except: 

(1) The owner or anyone else from whom 
you hire or borrow a covered "auto". 

Tt1is exception does noi apply if the 
covered "auto" is a "trailer" connected to a 
covered "auto" you own. 

Page 2 of 12 © Insurance Services Office, Inc., 2009 CA0001 0310 0 



(2) Your "employee" if the covered "auto" is 
owned by thal "employee" or a member 
of his or her household. 

(3) Someone using a covered "auto" while 
he or she is working in a business of 
selling, servicing, repairing, parking or 
storing "autos" unless that business is 
yours. 

(4) Anyone other than your "employees", 
partners (if you are a partnership), 
members (If you are a limited liability 
company) or a lessee or borrower or 
any of their ''employees", while moving 
property to or from a covered "auto". 

(5) A partner (if you are a partnership) or a 
member (if you are a limited liability 
company) for a covered "auto" owned by 
him or her or a member of his or her 
household. 

c. Anyone liable for the conduct of an "in­
sured" described above but only to the ex­

L tent of that liability. 

2. Cover_age Extensions 

a. Supplementary Payments 

We will pay tor the '1nsured": 

(1) All expenses we incur. 

(2) Up to $2,000 for cost of ball bonds (In­
cluding bonds for related traffic law vl~­
lations) required because of an "acci­
dent" we cover. We do not have to fur­
nish these bonds. 

(3) The cost of bonds to release attach· 
ments in any "suit" against the "insured" 
we defend, but only for bond amounts 
within our Limit of Insurance. 

(4) All reasonable expenses incurred by the 
'lnsured" at our request, Including actual 
loss of earnings up to $250 a day be­
cause of time off from work.. 

(S) All court costs taxed against tho '111-
sured" in any "suit" against the 1'insured" 
we defend. However, these payments do 
not include attorneys' fees or attorneys' 
expenses taxed against the ''!nsured". 

(6) All interest on the full amount of any 
judgment thai accrues after entry of the 
judgment in any "suit" against the '1n­
sured'' we defend, but our duty to pay 
interest ends when we have paid, of­
fered to pay or deposited in court the 
part of the Judgment thai Is within our 
Limit ot Insurance. 

These payments will not reduce the Limit oi 
Insurance. 

b. Out-of-state Coverage Extensions 
While a covered ''auto" is away from the 
state where it is licensed we will: 

(1) Increase the Limit of Insurance for Li­
ability Coverage to meet the limits speci­
fied by a compulsory or financial re· 
sponsibillly law of the jurisdiction where 
the covered· "auto'' is being used. This 
extension does not apply to the limit or 
limits specified by any law governing 
motor carriers of passengers or prop­
erty. 

(2J Provide the minimum amourts and types 
of other coverages, such as no-fault, 
required of out-of-state vehicles by the 
juri!,diction where the covered "auto" is 
)Jeing used. 

We wlll not pay anyone more than once for 
the same elements of loss because of these 
extensions. 

B. Exclusions 
This insurance does not apply to any of the follow­
ing: 

i. Expected Or Intended Injury 
"Bodily Injury" or "property damage" expected 
or intended from the standpoint of the "in­
sured". 

2, Contractual 
Liability assumed under any contract or 
agreement. 

But this exclusion does not apply to liability for 
damages: 

a. Assumed in a contract or agret:ment that is 
an "Insured contract" provided the "bodily 
injury" or "property damage" occurs subse­
quent to the execution of the contract or 
agreement; or 

.b. That the "insured" would have in tile ab· 
sence of the contract or agreement. 

3. Workers' Compensation 
Any obligation for which the '1nsured" or the 
"insured's" insurer may be held liable under any 
workers' compensation, disability benefits or 
unemployment compensation law or any similar 
law. 

CAOO 010310 © Insurance Services Office, Inc., 2009 Page 3 of 12 D 



J HI 
Contractors' General Liability Extension Endorsement 

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE 
PART as follows. If any other endorsement attached to this policy amends any provision also amended by this 
endorsement, then that other endorsement controls with respect to such provision, and the changes made by this 
endorsement with respect to such provision do not apply. 

TABLE OF CONTENTS 

1. Additional Insureds 

2. Additional Insured - Primary And Non-Contributory To Additional lnsured's Insurance 

3. Bodily Injury - Expanded Definition 

4. Broad Knowledge of Occurrence/ Notice of Occurrence 

5. Broad Named Insured 
·--

6. Broadened Liability Coverage For Damage To Your Product And Your Work 

7. Contractual Liability - Railroads 

8. Electronic Data Liability 

9. Estates, Legal Representatives and Spouses 

1 O. Expected Or Intended Injury - Exception for Reasonable Force 

11. General Aggregate Limits of Insurance - Per Project 

12. In Rem Actions 

13. Incidental Health Care Malpractice Coverage 

14. Joint Ventures/Partnership/Limited Liability Companies 

15. Legal Liability- Uamage To Premises/ Alienated Premises I Property In The Named lnsured's 
Care, Custody or Control 

16. Liquor Liability 

17. Medical Payments 

1 B. Non-owned Aircraft Coverage 

19. Non-owned Watercraft 

20. Personal And Advertising Injury- Discrimination or Humiliation 

21. Personal And Advertising Injury - Contractual Liability 

22. Property Damage - Elevators 

23. Supplementary Payments 

24. Unintentional Failure To Disclose Hazards 

25. Waiver of Subrogation - Blanket 

26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs 

CNA74705XX (1-15) 
Page 1 of 17 

Insured Name: Sellers & Sons, Inc. 

Policy No: 6023824410 
Endorsement No: 

Effective Date: 

Copyright CNAAII Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc .• with its permission. 



HI 
Contractors' General Liability Extension Endorsement 

1. ADDITIONAL INSUREDS 

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in 
paragraphs A. thro1Jgh H. below whom a Named Insured is required to add as an additional insured on this 
Coverage Part under a written contract or written agreement, provided such contract or agreement: 

(1) is currently in effect or becomes effective during the term of this Coverage Part; and 

(2) was executed prior to: 

(a) the bodily injury or property damage; or 

(b) the offense that caused the personal and advertising injury, 

for which such additional insured seeks coverage. 

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the 
Insurer will not provide such additional insured with: 

(1) a higher limit of insurance than required by such contract or agreement; or 

(2) coverage broader than required by such contract or agreement, and in no event broader than that 
described by the applicable paragraph A. through H. below. 

Any coverage granted by this endorsement shall apply only to the extent permissible by law. 

A. Controlling Interest 

Any person or organization with a controlling interest in a Named Insured, but only with respect to such 
person or organization's liability for bodily injury, property damage or pet'sonal and advertising injury 
arising out of: 

1. such person or organization's financial control of a Named Insured; or 

2. premises such person or organization owns, maintains or controls while a Named Insured leases or 
occupies such premises; 

provided that the coverage granted by this paragraph does not apply to structural alterations, new 
construction or demolition operations performed by, on behalf of, or for such additional insured. 

B. Co-owner of Insured Premises 

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with 
respect to such co-owner's liability for bodily injury, property damage or personal and advertising injury 
as co-owner of such premises. 

C. Lessor of Equipment 

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability 
for bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the 
Named lnsured's maintenance, operation or use of such equipment, provided that the occurrence giving 
rise to such bodily injury, property damage or the offense giving rise to such personal and advertising 
injury takes place prior to the termination of such lease. 

D. Lessor of Land 

Any person or organization from whom a Named Insured leases land but only with respect to liability for 
bodily injury, property damage or personal and advertising injury arising out of the ownership, 
maintenance or use of such land, provided that the occurrence giving rise to such bodily injury, property 
damage or the offense giving rise to such personal and advertising injury takes place prior to the 
termination of such lease. The coverage granted by this paragraph does not apply to structural alterations. 
new construction or demolition operations performed by, on behalf of, or for such addition2I insured. 
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E. Lessor of PremisEs 

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate 
manager, but only with respect to liability for bodily injury, property damage or personal and advertising 
injury arising out of the ownership, maintenance or use of such part of the premises leased to the Named 
Insured, and provided that the occurrence giving rise to such bodily injury or property damage, or the 
offense giving rise to such personal and advertising injury, takes place prior to the termination of such 
lease. The coverage granted by this paragraph does not apply to structural alterations, new construction or 
demolition operations performed by, on behalf of, or for such additional insured. 

F. Mortgagee, Assignee or Receiver 

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or 
receiver's liability for bodily injury, property damage or personal and advertising injury arising out of the 
Named lnsured's ownership, maintenance, or use of a premises by a Named Insured. 

The coverage granted by this paragraph does not apply to structural alterations, new construction or 
demolition operations performed by, on behalf of, or for such additional insured. 

G. State or Governmental Agency or Subdivision or Political Subdivisions - Permits 

A state or governmental agency or subdivision or political subdivision that has issued a permit or 
authorization but only with respect to such state or governmental agency or subdivision or political 
subdivision's liability for bodily injury, property damage or personal and ad'1ertising injury arising out of: 

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to 
which this insurance applies: 

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings, 
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, 
sidewalk vaults, street banners, or decorations and similar exposures; or 

b. the construction, erection, or removal of elevators; or 

c. the ownership, maintenance or use of any elevators covered by this insurance; or 

2. the permitted or authorized operations performed by a Named Insured or on a Named lnsured's 
behalf. 

The coverage granted by this paragraph does not apply to: 

a. Bodily injury, property damage or personal and advertising mJury arising out of operations 
performed for the state or governmental agency or subdivision or political subdivision; or 

b. Bodily injury or property damage included within the products-completed operations hazard. 

With respect to this provision's requirement that additional insured status must be requested under a written 
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the 
Named Insured to add the governmental entity as an additional insured. 

H. Trade Show Event Lessor 

1. With respect to a Named lnsured's participation in a trade show event as an exhibitor, presenter or 
displayer, any r:;erson or organization whom the Named Insured is required to include as an additional 
insured, but only with respect to such person or organization's liability for bodily injury, property 
damage or personal and advertising injury caused by: 

a. the Named lnsured's acts or omissions; or 

b. the acts or omissions of those acting on the Named lnsured's behalf, 
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in the performance of the Named lnsured's ongoing operations at the trade show event premises during 
the trade show event. 

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included 
within the products-completed operations hazard. 

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE . 

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended 
to add the following paragraph: 

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non­
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will 
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own 
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding 
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is 
excess of any other insurance available to such person or organization. 

3. BODILY INJURY - EXPANDED DEFINITION 

Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following: 

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, 
shock, mental anguish or mental injury sustained by that person at any time which results as a consequence of 
the physical injury, sickness or disease. 

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE 

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense-, Claim or Suit is 
amended to add the following provisions: 

A. BROAD KNOWLEDGE OF OCCURRENCE 

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an 
occurrence, offense or claim only when the occurrence, offense or claim is known to a natural person 
Named Insured, to a partner, executive officer, manager or member of a Named Insured, or an employee 
designated by any of the above to give such notice. 

B. NOTICE OF OCCURRENCE 

The Named lnsured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to 
give the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named 
lnsured's reasonable belief that the bodily Injury or property damage is not covered under this Coverage 
Part. However, the Named Insured shall give written notice of such occurrence, offense or claim to the 
Insurer as soon as the Named Insured is aware that this insurance may apply to such occurrence, offense 
or claim. 

5. BROAD NAMED INSURED 

WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following: 

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has 
management control: 

a. on the effective date of this Coverage Part; or 

b. by reason of a Named Insured creating or acquiring the organization during the policy period, 

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary, 
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would 
have provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is 
broader or narrower than that provided by this insurance. 
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But this BROAD NAMED INSURED provision does not apply to: 

(a) any partnership, limited liability company or joint venture; or 

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage 
Part. 

For the purpose of this provision, management control means: 

A. owning interests representing more than 50% of the voting, appointment or designation power for the 
selection of a majority of the Board of Directors of a corporation; or 

B. having the right, pursu·ant to a written trust agreement, to protect, control the use of, encumber or 
transfer or sell property held by a trust. 

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this 
insurance does not apply to: 

a. bodily injury or property damage that first occurred prior to the date of management control, or that 
first occurs after management control ceases; nor 

b. personal or advertising injury caused by an offense that first occurred prior to the date of 
management cuntrol or that first occurs after management control ceases. 

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own 
names or under such other trading names or doing-business-as names (dba) as any Named Insured should 
choose to employ. 

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK 

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete exclusions k. and I. and replace them with the following: 

This insurance does not apply to: 

k. Damage to Your Product 

Property damage to your product arising out of it, or any part of it except when caused by or resulting 
from: 

(1) fire; 

(2) smoke; 

(3) collapse; or 

(4) explosion. 

I. Damage to Your Work 

Property damage lo your work arising out of it, or any part of it and included in the products-completed 
operations hazard. 

This exclusion does not apply: 

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named 
lnsured's behalf by a subcontractor; or 

(2) If the cause of loss to the damaged work arises as a result of: 

(a) fire; 

(b) smoke; 

(c) collapse; or 
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(d) explosion. 

B. The following paragraph is added to LIMITS OF INSURANCE: 

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages 
arising out of any one occurrence because of property damage lo your product and your work that is 
caused by fire, smoke, collapse or explosion and is included within the product-completed operations 
hazard. This sublimit does not apply to property damage to your work if the damaged work. or the work 
out of which the damage arises, was performed on the Named lnsured's behalf by a subcontractor. 

C. This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not 
apply if an endorsement of the same name is attached to this policy. 

7. CONTRACTUAL LIABILITY- RAILROADS 

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is 
replaced by the following: 

Insured Contract means: 

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that 
indemnifies any person or organization for damage by fire to premises while rented to a Named Insured or 
temporarily occupied by a Named Insured with permission of the owner is not an insured contract; 

b. A sidetrack agreement; 

c. Any easement or license agreement; 

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a 
municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement pertaining to the Named lnsured's business (including an 
indemnification of a municipality in connection with work performed for a municipality} under which the 
Named Insured assumes the tort liability of another party to pay for bodily injury or property damage to a 
third person or organization. Tort liability means a liability that would be imposed by law in the absence of any 
contract or agreement. 

Paragraph f. does not include that part of any contract or agreement: 

(1) That indemnifies an architect, engineer or surveyor for Injury or damage arising out of: 

(a) Preparing, approving or failing to prepare or approve maps, shor:: drawings, opinions, reports, 
surveys, field orders, change orders or drawings and specifications; or 

(b) Giving direc.,tions or instructions, or falling to give them, if that is the primary cause of the injury or 
damage; 

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage 
arising out of the insured's rendering or failure to render professional services, including those listed in 
(1) above and supervisory, inspection, architectural or engineering activities. 

8. ELECTRONIC DATA LIABILITY 

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following: 

This insurance does not apply to: 

p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability 

Damages arising out of: 
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(1) any access to or disclosure of any person's or organization's confidential or personal information, 
including patents, trade secrets, processing methods, customer lists, financial information. credit 
card information, health information or any other type of nonpublic information; or 

(2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate 
electronic data that does not result from physical injury to tangible property. 

However, unless Paragraph (1} above applies, this exclusion does not apply to damages because of 
bodily injury. 

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses, 
forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named 
Insured or others arising out of that which is described in Paragraph (1} or (2) above. 

8. The following paragraph is added to LIMITS OF INSURANCE: 

Subject to 5. above. $100,000 is the most the Insurer will pay under Coverage A for all damages arising out 
of any one occurrence because of property damage that results from physical injury to tangible property 
and arises out of electronic data. 

C. The following definition is added to DEFINITIONS: 

Electronic data means information, facts or programs stored as or on, created or used on. or transmitted to 
or from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, 
tapes, drives, cells, data processing devices or any other media which are used with electronically controlled 
equipment. 

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of 
property damage in DEFINITIONS is replaced by the following: 

Property damage means: 

a. Physical injury to tangible property, inclL1ding all resulting loss of use of that property. All such loss of use 
shall be deemed to occur at the time of the physical injury that caused it; 

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to 
occur at the time of the occurrence that caused it; or 

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate 
electronic data, resulting from physical injury to tangible property. All suc'l loss of electronic data shall 
be deemed to occur at the time of the occurrence that caused it. 

For the purposes of this insurance, electronic data is not tangible property. 

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then 
the $100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition 
to, that higher limit. 

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES 

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under 
this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses 
only for claims arising solely out of their capacity or status as such and, in the case of a spouse, where sL1ch 
claim seeks damages from marital community property, jointly held property or property transferred from such 
natural person Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, 
legal representative, or spouse outside the scope of such person's capacity or status as such, provided however 
that the spouse of a natural person Named Insured and the spouses of members or partners of joint venture or 
partnership Named Insureds are Insureds with respect to such spouses' acts, errors or omissions in the 
conduct of the Named lnsured's business. 
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10. EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE 

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the 
following: 

This insurance does not apply to: 

Expected or Intended Injury 

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion 
does not apply to bodily injury or property damage resulting from the use qf reasonable force to protect 
persons or property. 

11. GENERAL AGGREGATE LIMITS OF INSURANCE-PER PROJECT 

A. For each construction project away from premises the Named Insured owns or rents, a separate 
Construction Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in 
the Declarations, is the most the Insurer will pay for the sum of: 

1. All damages under Coverage A, except damages because of bodily injury or property damage 
included in the products-completed operations hazard; and 

2. All medical expenses under Coverage C, 

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that 
construction project. Such payments shall not reduce the General Aggregate Limit shown in the 
Declarations, nor the Construction Project General Aggregate Limit of any other construction project. 

B. All: 

1. Damages under Coverage 8, regardless of the number of locations or construction projects involved; 

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing 
operations at a single construction project, except damages because of bodily injury or property 
damage included in the products-completed operations hazard; and 

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing 
operations at a single construction project, 

will reduce the General Aggregate Limit shown in the Declarations. 

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for 
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate 
Limit or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can 
be attributed solely to ongoing operations at a particular construction project. 

D. When coverage for liability arising out of the products-completed operations hazard is provided, any 
payments for damages because of bodily injury or property damage included in the products-completed 
operations hazard will reduce the Products-Completed Operations Aggregate Limit shown in the 
Declarations, regardless of the number of projects involved. 

E. If a single construction project away from premises owned by or rented to the Insured has been abandoned 
and then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, 
specifications or timetables, the project will still be deemed to be the same construction project. 

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to 
apply as stipulated. 
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12. IN REM ACTIONS 

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for 
the Named Insured, will be treated in the same manner as though the action were in personam against the 
Named Insured. 

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE 

Solely with respect to bodily injury that arises out of a health care incident: 

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following: 

b. This insurance applies to bodily injury provided that the professional health care services are incidental 
to the Named lnsured's primary business purpose, and only if: 

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory. 

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence 
will be deemed to have occurred at the time of the first act, error, or omission that is part of the 
occurrence; and 

8. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to: 

i. add the following to the Employers Liability exclusion: 

This exclusion applies only if the bodily injury arising from a health care incident is covered by other 
liability insurance available to the Insured (or which would have been available but for exhaustion of its 
limits). 

ii. delete the exclusion entitled Contractual Liability and replace it with the following: 

This insurance does not apply to: 

Contractual Liability 

the lnsured's 2ctual or alleged liability under any oral or written contract or agreement, including but not 
limited to express warranties or guarantees. 

iii. add the following additional exclusions: 

This insurance does not apply to: 

Discrimination 

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based 
on an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or 
sexual orientation. 

Dishonesty or Crime 

Any actual or alleged dishonest, criminal or malicious act, error or omission. 

Medicare/Medicaid Fraud 

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, 
state or local governmental program. 

Services Excluded by Endorsement 

Any health care incident for which coverage is excluded by endorsement. 

C. DEFINITIONS is amended to: 
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i. add the following definitions: 

Health care incident means an act, error or omission by the Named lnsured's employees or 
volunteer workers in the rendering of: 

a. professional health care services on behalf of the Named Insured Jr 

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or 
received. 

Professional health care services means any health care services or the related furnishing of food, 
beverages, medical supplies or appliances by the following providers in their capacity as such but solely 
to the extent they are duly licensed as required: 

a. Physician; 

b. Nurse; 

c. Nurse practitioner; 

d. Emergency medical technician; 

e. Paramedic; 

f. Dentist; 

g. Physical therapist; 

h. Psychologist; 

i. Speech therapist; 

j. other allied health professional; or 

Professional health care services does not include any services rendered in connection with human 
clinical trials or product testing. 

ii. delete the definition of occurrence and replace it with the following: 

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by 
any common fact, circumstance, situation, transaction, event, advice or decision will be considered to 
constitute a single occurrence; 

iii. amend the definition of Insured to: 

a. add the following: 

the Named lnsured's employees are Insureds with respect to: 

(1) bodily injury to a co-employee while in the course of the co-employee's employment by 
the Named Insured or while performing duties related to the conduct of the Named 
lnsured's business; and 

(2) bodily Injury to a volunteer worker while performing duties related to the conduct of the 
Named lnsured's business; 

when such bodily injury arises out of a health care incident. 

the Named lnsured's volunteer workers are Insureds with respect to: 

(1) bodily injury to a co-volunteer worker while performing dutiP.s related to the conduct of the 
Named lnsured's business; and 
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(2) bodily injury to an employee while in the course of the employee's employment by the 
Named Insured or while performing duties related to the conduct of the Named lnsured's 
business: 

when such bodily injury arises out of a health care incident. 

b. delete Subparagraphs (a). (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN IN3URED. 

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the 
following: 

Other Insurance 

b. Excess Insurance 

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk 
transfer instrument, whether primary, excess, contingent or on any other basis, except for insurance 
purchased specifically by the Named Insured to be excess of this coverage. 

14. JOINT VENTURES/ PARTNERSHIP/ LIMITED LIABILITY COMPANIES 

WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following: 

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint 
venture or limited liability company thatis not shown as a Named Insured in the Declarations, except that if the 
Named Insured was a joint venturer, partner, or member of a limited liability company and such joint venture, 
partnership or limited liability company terminated prior to or during the policy period, such Named Insured is 
an Insured with respect to its interest in such joint venture, partnership or limited liability company but only to the 
extent that: 

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the 
personal and advertising injury arising out of such offense first occurred after such termination date; 

b. the bodily injury or property damage first occurred after such termination date; and 

c. there is no other valid and collectible insurance purchased specifically to Insure the partnership, joint venture 
or limited liability company; and 

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up) 
insurance program, then such insurance will always be considered valid and collectible for the purpose of 
paragraph c. above. But this provision will not serve to exclude bodily injury, property damage or personal 
and advertising injury that would otheiwise be covered under the Contractors General Liability Extension 
Endorsement provision entitled WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) 
INSURANCE PROGRAMS. Please see that provision for the definition of consolidated (wrap-up) insurance 
program. 

15. LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED 
INSURED'S CARE, CUSTODY OR CONTROL 

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the 
following: 

This insurance does not apply to: 

j. Damage to Property 

Property damage to: 

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by 
you, or any other person, organization or entity, for repair, replacement, enhancement, restoration or 
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maintenance of such property for any reason. including prevention of injury to a person or damage to 
another's property; 

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of 
any part of those premises; 

(3) Property loaned to the Named Insured; 

(4) Personal property in the care, custody or control of the Insured; 

(5) That particular part of real property on which the Named Insured or any contractors or 
subcontractors working directly or indirectly on the Named lns~•red's behalf are performing 
operations, if the property damage arises out of those operations; or 

(6) That particclar part of any property that must be restored, repaired or replaced because your work 
was incorrectly performed on it. 

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by 
fire) to premises rented to the Named Insured or temporarily occupied by the Named Insured with the 
permission of the owner, nor to the contents of premises rented to the Named Insured for a period of 7 
or fewer consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You 
as described in LIMITS OF INSURANCE. 

Paragraph (2) of this exclusion does not apply if the premises are your work. 

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack 
agreement. 

Paragraph (6) of this exclusion does not apply to property damage included in the products­
completed operations hazard. 

Paragraphs (3) and (4) of this exclusion do not apply to property damage to: 

i. tools, or equipment the Named Insured borrows from others, nor 

ii. other personal property of others in the Named lnsured's care, custody or control while being used 
in the Named lnsured's operations away from any Named lnsured's premises. 

However, the coverage granted by this exception to Paragraphs (3) and (41 does not apply to: 

a. property at a job site awaiting or during such property's installation, fabrication, or erection: 

b. property that is mobile equipment leased by an Insured; 

c. property that is an auto, aircraft or watercraft; 

d. property in transit; or 

e. any portion of property damage for which the Insured has available other valid and collectible 
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one 
of its exclusions. 

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF 
INSURANCE as amended below. 

8. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete its last paragraph and replace it with the following: 

Exclusions c. through n. do not apply to damage by fire to premises while rented to a Named Insured or 
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of 
premises rented to a Named Insured for a period of 7 or fewer consecutive days. 

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE. 
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C. The following paragraph is added to LIMITS OF INSURANCE: 

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of 
any one occurrence because of the sum of all property damage to borrowed tools or equipment, and to 
other personal property of others in the Named lnsured's care, custody or control, while being used in the 
Named lnsured's operations away from any Named lnsured's premises. The Insurer's obligation to pay 
such property damage does not apply until the amount of such property damage exceeds $1,000. The 
Insurer has the right but not the duty to pay any portion of this $1,000 in order to effect settlement. If the 
Insurer exercises that right, the Named Insured will promptly reimburse the Insurer for any such amount. 

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and 
replaced by the following: 

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You 
Limit is the most the Insurer will pay under Coverage A for damages because of property damage to 
any one premises while rented lo the Named Insured or temporarily occupied by the Named Insured 
with the permission of the owner, including contents of such premises rented to the Named Insured for 
a period of 7 or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater 
of: 

a. $500,000; or 

b. The Damage To Premises Rented To You Limit shown in the Declarations. 

E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following: 

(ii) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied 
by the Named Insured with the permission of the owner; or for personal property of others in the Named 
lnsured's care, custody or control; 

16. LIQUOR LIABILITY 

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete the exclusion entitled Liquor Liability. 

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an 
additional insured on this Coverage Part. 

17. MEDICAL PAYMENTS 

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with 
the following: 

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the 
Insurer will pay under Coverage C - Medical Payments for all medical expenses because of bodily 
injury sustained by any one person. The Medical Expense Limit is the greater of: 

(1) $15,000 unless a different amount is shown here: @C1@@@@@@@@crn@@; or 

(2) the amount shown in the Declarations for Medical Expense Limit. 

8. Under COVERAGES, the Insuring Agreement of Coverage C - Medical Payments is amended to replace 
Paragraph 1.a.(3)(b) with the following: 

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and 

This Paragraph B. does not apply to medical expenses incurred in the state of Missouri. 

18. NON-OWNED AIRCRAFT 

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions Is amended as follows: 

CNA74705XX (1-15) 
Page 13 of 17 

Insured Name: Sellers & Sons, Inc. 

Policy No: 60238244:1.0 

Endorsement No: 
Effective Date: 

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services .office, Inc., with its permission. 



J 
Contractors' General Liability Extension Endorsement 

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following: 

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that: 

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the 
United States of America or Canada, designating that person as a commercial or airline transport pilot; 

2. the aircraft is rented with a trained, paid crew to the Named Insured; and 

3. the aircraft is not being used to carry persons or property for a charge. 

19. NON-OWNED WATERCRAFT 

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and 
replace It with the following. 

This exclusion does not apply to: 

(2) a watercraft that is not owned by any Named Insured, provided the watercraft is: 

(a) less than 75 feet long; and 

(b} not being used to carry persons or property for a charge. 

20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION 

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort: 

Discrimination or humiliation that results in injury to the feelings or reputation of a natural person. 

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liability, the paragraph entitled 
Exclusions is amended to: 

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another arid replace it with the following: 

This insurance does not apply to: 

Knowing Violation of Rights of Another 

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that 
the act would violate the rights of another and would inflict personal and advertising injury. This 
exclusion shall not apply to discrimination or humiliation that results in injury to the feelings or reputation 
of a natural person, but only if such discrimination or humiliation is not done intentionally by or at the 
direction of: 

(a) the Named Insured; or 

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is 
a limited liability company) of the Named Insured. 

2. add the following exclusions: 

This insurance does not apply to: 

Employment Related Discrimination 

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, 
past employment or termination of employment of any person by any Insured. 

Premises Related Discrimination 

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, 
rental, lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured. 
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Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity 
because of discrimination. 

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR 
HUMILIATION Provision does not apply to any person or organization whose status as an Insured derives solely 
from 

Provision 1. ADDITIONAL INSURED of this endorsement; or 

attachment of an additional insured endorsement to this Coverage Part. 

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not 
apply to any person or organization who otherwise qualifies as an additional insured on this Cuverage Part. 

21. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY 

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entitled 
Exclusions is amended to delete the exclusion entitled Contractual Liability. 

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled 
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B: 

1. Paragraph 2.d. is replaced by the following: 

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such 
suit are such that no conflict appears to exist between the interests of the Insured and the interests 
of the indemnitee; 

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following: 

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that 
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses 
incurred by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will 
not be deemed to be damages for personal and advertising injury and will not reduce the limits of 
insurance. 

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if 
Coverage B -Personal and Advertising Injury Liability is excluded by another endornement attached to 
this Coverage Part. 

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any 
person or organization who otherwise qualifies as an additional insured on this Coverage Part. 

22. PROPERTY DAMAGE - ELEVATORS 

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and 
(6) of the Damage to Property Exclusion do not apply to property damage that results from the use of 
elevators. 

8. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the 
Other Insurance conditions is amended to add the following paragraph: · 

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any 
other basis that is Property insurance covering property of others damaged from the use of elevators. 

23. SUPPLEMENTARY PAYMENTS 

The section entitled SUPPLEMENTARY PAYMENTS -COVERAGES A ANO Bis amended as follows: 
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A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a 
$5,000. limit; and 

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a 
$1,000. limit. 

24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

If the Named Insured unintentionally fails to disclose alt existing hazards at the inception date of the Named 
lnsured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure. 

25. WAIVER OF SUBROGATION - BLANKET 

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended 
to add the following: 

The Insurer waives any right of recovery the Insurer may have against any person or organization because of 
payments the Insurer makes for injury or damage arising out of: 

1. the Named lnsured's ongoing operations; or 

2. your work included in the products-completed operations hazard. 

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of 
recovery in a written contract or written agreement, and only if such contract or agreement: 

1. is in effect or becomes effective during the term of this Coverage Part; and 

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise · 
to the claim. 

26. WRAP-UP EXTENSION; OCIP, CCIP, OR CONSOLIDATED {WRAP-UP) INSURANCE PROGRAMS 

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to 
any construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap­
up) insurance program by applicable state statute or regulation. 

If the endorsement EXCLUSION - CONSTRUCTION WRAP-UP is attached to this policy, or another 
exclusionary endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor 
Controlled Insurance Programs (C.C.I.P.) is attached, then the following changes apply: 

A. The following wording is added to the above-referenced endorsement: 

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or 
was involved, this exclusion does not apply to those sums the Named Insured become legally obligated to 
pay as damages because of: 

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named 
lnsured's ongoing operations at the project, or during such operations of anyone acting on the Named 
lnsured's behalf; nor 

2. Bodily injury or property damage included within the products-completed operations hazard that 
arises out of those portions of the project that are not residential structures. 

8. Condition 4. Other Insurance is amend to add the fallowing subparagraph 4.b.(1)(c): 

This insurance is excess over: 

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance 
available to the Named Insured as a result of the Named Insured being a participant in a consolidated 
(wrap-up) insurance program, but only as respects the Named lnsured's involvement in that 
consolidated (wrap-up) insurance program. 
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C. DEFINITIONS is amended to add the following definitions: 

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which 
the prime contractor/project manager or owner of the construction project has secured general liability 
insurance covering some or all of the contractors or subcontractors involved in the project, such as an Owner 
Controlled Insurance Program (O.C.1.P.) or Contractor Controlled Insurance Program (C.C.I.P.). 

Residential struct0.ire means any structure where 30% or more of the square foot area is used or is 
intended to be used for human residency, including but not limited to: 

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit 
developments; and 

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot 
tubs, detached garages, guest houses or any similar structures). 

However, when there is no individual ownership of units, residential structure does not include military 
housing, college/university housing or dormitories, long term care facilities, hotels or motels. Residential 
structure also does not include hospitals or prisons. 

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS 
Provision does not apply to any person or organization who otherwise qualifies as an additional insured on this 
Coverage Part. 

All other terms and conditions of the Policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes 
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown 
below, and expires concurrently with said Policy. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS EXTENDED COVERAGE ENDORSEM~NT 
- BUSINESS AUTO PLUS -

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

I. LIABILITY COVERAGE 

A. Who Is An Insured 

The following is added to Section II, Paragraph 
A.1., Who Is An Insured: 

1. a. Any incorporated entity of which the 
Named Insured owns a majority of the 
voting stock on the date of inception of 
this Coverage Form; provided that. 

b. The insurance afforded by this provision 
A.1. does not apply to any such entity 
that is an "insured" under any other 
liability "policy" providing "auto" 
coverage. 

2. Any organization you newly acquire or form, 
other than a limited liability company. 
partnership or joint venture, and over which 
you maintain majority ownership interest. 

The insurance afforded by this provision 
A.2.: 

a. Is effective on the acquisition or 
formation date. and is afforded only until 
the end of the policy period of this 
Coverage Form, or the next anniversary 
of its inception date, whichever is 
earlier. 

b. Does not apply to: 

(1) "Bodily injury" or "property damage" 
caused by an "accident" that 
occurred before you acquired or 
formed the organization; or 

(2) Any such organization that is an 
"insured" under any other liability 
"policy" providing "auto" coverage. 

3. Any person or organization that you are 
required by a written contract to name as an 
additional insured is an "insured" but only 
with respect to their legal liability for acts or 
omissions of a person, who qualifies as an 
"insured" under Section II - Who Is An 
Insured and for whom Liability Coverage is 
afforded under this policy. If required by 
written contract, this insurance will be 
primary and non-contributory to insurance 
on which the additional insured is a Named 
Insured. 

4. An "employee" of yours is an "insured" while 
operating an "auto" hired or rented under a 
contract or agreement in that "employee's" 
name, with your permission, while 
performing duties related to the conduct of 
your business. 

"Policy," as used in this provision A. Who Is An 
Insured, includes those policies that were in 
force on the inception date of this Coverage 
Form but 

1. Which are no longer in force; or 

2. Whose limits have been exhausted. 

B. Bail Bonds and Loss of Earnings 

Section II, Paragraphs A.2. (2) and A.2. (4) 
are revised as follows: 

1. In a.(2), the limit for the cost of bail bonds is 
changed from $2,000 to $5,000; and 

2. In a.(4), the limit for the loss of earnings is 
changed from $250 to $500 a day. 

C. Fellow Employee 

Section 11, Paragraph B.5 does not apply. 

Such coverage as is afforded by this provision 
C. is excess over any other collectible 
insurance. 

II. PHYSICAL DAMAGE COVERAGE 

A. Glass Breakage - Hitting A Bird Or Animal -
Falling Objects Or Missiles 

The following is added to Section Ill, 
Paragraph A.3.: 

With respect to any covered "auto," any 
deductible shown in the Declarations will not 
apply to glass breakage if such glass is 
repaired, in a manner acceptable to us, rather 
than replaced. 

B. Transportation Expenses 

Section Ill, Parcgraph A.4.a. is revised, with 
respect to transportation expense incurred by 
you, to provide: 

a. $60 per day, in lieu of $20; subject to 

b. $1,800 maximum, in lieu of $600. 
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C. Loss of Use Expenses 

Section Ill, Paragraph A.4.b. is revised, with 
respect to loss of use expenses incurred by you, 
to provide: 

a. $1,000 maximum, in lieu of$600. 

D. Hired "Autos" 

The following is added to Section Ill. 
Paragraph A.: 

5. Hired "Autos" 

If Physical Damage coverage is provided under 
this policy, and such coverage does not extend 
to Hired Autos, then Physical Damage coverage 
is extended to: 

a. Any covered "auto" you lease, hire, rent 
or borrow without a driver; and 

b. Any covered "auto" hired or rented by 
your "employee" without a driver, under 
a contract in that individual 
"employee's" name, with your 
permission, while performing duties 
related to the conduct of your business. 

c. The most we will pay for any one 
"accident" or "loss" is the actual cash 
value, cost of repair, cost of 
replacement or $75,000, whichever is 
less, minus a $500 deductible for each 
covered auto. No deductible applies to 
"loss" caused by fire or lightning. 

d. The physical damage coverage as is 
provided by this provision is equal to the 
physical damage coverage(s) provided 
on your owned "autos." 

e. Such physical damage coverage for 
hired "autos" will: 

(1) Include loss of use, provided it is 
the consequence of an "accident'' 
for which the Named Insured is 
legally liable, and as a result of 
which a monetary loss is sustained 
by the leasing or rental concern. 

(2) Such coverage as is provided by 
this provision will be subject to a 
limit of $750 per "accident." 

E. Airbag Coverage 

The following is added to Section Ill, 
Paragraph 8.3.: 

The accidental discharge of an airbag shall not 
be considered mechanical breakdown. 

F. Electronic Equipment 
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Section Ill, Paragraphs B.4.c and B.4.d. are 
deleted and replaced by the following: 

c. Physical Damage Coverage on a covered 
"auto" also applies to "loss" to any 
permanently installed electronic equipment 
including its antennas and other 
accessories. 

d. A $100 per occurrence deductible applies to 
the coverage provided by this provision. 

G. Diminution In Value 

The following is added to Section Ill, 
Paragraph B.6.: 

Subject to the following, the "diminution in 
value" exclusion does not apply to: 

a. Any covered "auto" of the private 
passenger type you lease, hire, rent or 
borrow, without a driver for a period of 
30 days or less, while performing duties 
related to the conduct of your business; 
and 

b. Any covered "auto" of the private 
passenger type hired or rented by your 
"employee" without a driver for a period 
of 30 days or less, under a contract in 
that individual "employee's" name, with 
your permission, while performing 
duties related to the conduct of your 
business. 

c. Such coverage as is provided by this 
provision is limited to a "diminution in 
value" loss arising directly out of 
accidental damage ond not as a result 
of the failure to make repairs; faulty or 
incomplete maintenance or repairs; or 
the installation of substandard parts. 

d. The most we will pay for "loss" to a 
covered "auto" in any one accident is 
the lesser of: 

(1) $5,000; or 

(2) 20% of the "auto's" actual cash 
value (ACV). 

Ill. Drive Other Car Coverage - Executive Officers 

The following is added to Sections II and Ill: 

1. Any "auto" you don't own, hire or borrow is a 
covered "auto" for Liability Coverage while being 
used by, and fo1· Physical Damage Coverage 
while in the care, custody or control of, any of 
your "executive officers," except: 

a. An "auto" owned by that "executive officer" 
or a member of that person's household: or 
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b. An "auto" used by that "executive officer" 
while working in a business of selling, 
servicing, repairing or parking "autos." 

Such Liability and/or Physical Damage 
Coverage as is afforded by this provision. 

(1) Equal to the greatest of those 
coverages afforded any covered "auto"; 
and 

(2) Excess over any other collectible 
insurance. 

2. For purposes of this provision, "executive 
officer" means a person holding any of the 
officer positions created by your charter, 
constitution, by-laws or any other similar 
governing document, and, while a resident of 
the same household, includes that person's 
spouse. 

Such "executive officers" are "insureds" while 
using a covered "auto" described in this 
provision. 

IV. BUSINESS AUTO CONDITIONS 

A. Duties In The Event Of Accident, Claim, Suit 
Or Loss 

The following is added to Section IV, 
Paragraph A.2.a.: 

(4) Your "empioyees" may know of an 
"accident'' or "loss." This will not mean 
that you have such knowledge, unless 
such "accident" or "loss" is known to 
you or if you are not an individual, to 
any of your executive officers or 
partners or your insurance manager. 

The following is added to Section IV, 
Paragraph A.2.b.: 

(6) Your "employees" may know of 
documents received concerning a claim 
or "suit." This will not mean that you 
have such knowledge, unless receipt of 
such documents is known to you or if 
you are not an individual, to any of your 
executive officers or partners or your 
insurance manager. 

8. Transfer Of Rights Of Recovery Against 
Others To Us 
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The following is added to Section IV, 
Paragraph A.5. Transfer Of Rights Of 
Recovery Against Others To Us: 

We waive any ri0ht of recovery we may have, 
because of payments we make for injury or 
damage, against any person or organization for 
whom or which you are required by written 
contract or agreement to obtain this waiver from 
us. 

This injury or damage must arise out of your 
activities under a contract with that person or 
organization. 

You must agree to that requirement prior to an 
"accident" or "loss." 

C. Concealment, Misrepresentation or Fraud 

The following is added to Section IV, 
Paragraph B.2.: 

Your failure to disclose all hazards existing on the 
date of inception of this Coverage Form sl1all not 
prejudice you with respect to tile coverage afforded 
provided such failure or omission is not intentional. 

D. Other Insurance 

The following is added to Section IV, 
Paragraph 8.5.: 

Regardless of the provisions of Paragraphs 5.a. 
and 5.d. above, the coverage provided by this 
policy shall be on a primary non-contributory 
basis. This provision is applicable only when 
required by a written contract. That written 
contract must have been er;tered into prior to 
"Accident" or "Loss." 

E. Policy Period, Coverage Territory 

Section IV, Paragraph B. 7.(5).(a). is revised to 
provide: 

a. 45 days of coverage in lieu of 30 days. 

V. DEFINITIONS 

Section V. Paragraph C. is deleted and replaced 
by the following: 

"Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including mental 
anguish, mental injury or death resulting from any of 
these. 
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