
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

Requested Board Meeting Date: August 2, 2016 -~-----------
or Procurement Director Award D 

ContractorNendor Name (DBA): Barker-Morrissey Contracting, Inc. (Headquarters: Tucson, AZ) 

Project Title/Description: 
Pima County Old Courthouse Interior Demolition (XOCHRT). 

Purpose: 
Award of Contract: Contract No. CT-FM-17-012. This award of contract is recommended to the lowest, responsive, 
responsible bidder in the amount of $264,448.00 for a contract term from August 3, 2016, to November 15, 2016, for 
the construction of Pima County Old Courthouse Interior Demolition. Administering Department: Facilities 
Management. 

Procurement Method: 
Invitation for Bid (IFB) No. 221728 was conducted in accordance with A.R.S. § 34-201 and Pima County 
Procurement Code 11.12.010. Four (4) responses were received. There was no Small Business Enterprise (SBE) 
goal established for this contract. 

Attachments: Notice of Recommendation for Award, Contract. 

Program Goals/Predicted Outcomes: 
The Old Courthouse interior will be demolished from floor to structure. Partition walls, ceilings, plumbing, 
mechanical, electrical, fire alarm, and fire protection systems will be removed from within the building, attics and 
penthouse to prepare for future tenant improvements. 

Public Benefit: 
The demolishing effort will allow for the future tenant improvement project that will upgrade the historic building to 
meet fire and life safety codes, accessibility standards and eliminate existing unhealthy conditions. The future tenant 
improvements project will also include upgrades for all mechanical, plumbing and electrical systems. All 
improvements will honor the importance of the Courthouse in Pima County's culture and history. 

Metrics Available to Measure Performance: 
During the demo construction, the contractor will produce and maintain the schedule. Pima County Facilities 
Management will monitor the schedule throughout the demo work to ensure that the project stays on track. 

Retroactive: 
No 

-(/) 



Original Information 

Document Type: CT Department Code: FM Contract Number (i.e., 15-123): 17-012 -------
Effective Date: 08/03/16 Termination Date: 11/15/2016 Prior Contract Number (Synergen/CMS): ------
IZI Expense Amount: $ 264.448.00 D Revenue Amount: $ -----------
Funding Source(s): Certificates of Participation Series 2014 

Cost to Pima County General Fund: 0.00 ---------------------------
Contract is fully or partially funded with Federal Funds? D Yes IZI No D Not Applicable to Grant Awards 

Were insurance or indemnity clausei; modified? 

Vendor is using a Social Security Number? 

D Yes 1ZJ No . D Not Applicable to Grant Awards 

D Yes rgj No D Not Applicable to Grant Awards 

If Yes, attach the required form per Administrative Procedure 22-73. 
Amendment Information 

DocumentType: Department Code: Contract Number (i.e.,15-123): ----- ---- -------
Amendment No.: AMS Version No.: ---------------- ------------
Effective Date: New Termination Date: -------~---
D Expense D Revenue D Increase D Decrease Amount This Amendment: $ -------
Funding Source(s): 

Cost to Pima County General Fund: ---------------------------

Contact: Matt Sage, Commodity/Contract Officer 

Department: Procurement 

Department Director Signature/Oat : ~.J:>,,,::9!,:=--z-6~=-D-i~¥--=;:.::::_ __ q.,q;;..n;,.e: ________ _ 

Deputy County Administrator Signature/ 

County Administrator Signature/Date: 
(Required for Board Agenda/Addendum ltems)'---~~_.~;..._..R-.~~~~~~~7---+P~~'_L.1.E~--



PIMA COUNTY 
PROCUREMENT 

NOTICE OF RECOMMENDATION FOR AWARD 

Date of Issue: July 11, 2016 

The Pima County Procurement Department hereby issues formal notice to respondents 

to Solicitation #221728 for Pima County Old Courthouse Interior Demolition (XOCHRT) 

that the following listed respondent will be recommended for award as indicated below. 

The award action is scheduled to be performed by the Board of Supervisors on or after 

August 2, 2016. 

Award is recommended to the Respondent submitting the Low Bid: 

AWARDEE NAME(S) 

Barker Morrissey Contracting 

OTHER RESPONDENT NAMES 

G&G Specialty Contractors 
Kappcon 
TB Contractors, Inc. 

Engineer's Estimate: 

Issued by: /s/:Jvtatt Sage 

$580,000.00 

Telephone Number: _52_0_-7_2_4_-8_5_8_6 ______ _ 

BID AMOUNT 

$264,448.00 

BID AMOUNT 

$498,974.00 
$439,300.00 
$425,000.00 

This notice is in compliance with Pima County Procurement Code §11.20.01 O(C). 

Copy to: Pima County SBE via e-mail at SBE@pima.gov or via fax at 520-724-4434. 
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PIMA COUNTY FACILITIES MANAGEMENT DEPARTMENT 

PROJECT: PIMA COUNTY OLD COURTHOUSE 
INTERIOR DEMOLITION (XOCHRT) 

..., __ ____,. ____ 
CONTRACT I 

. ..I 

CONTRACTOR: Barker-Morrissey Contracting, Inc. NO. t-r ;:m~ 11- t)/~ 
2127 East Speedway Boulevard, Suite 101 AMEN1 lMENT NO. 
Tucson, Arizona 85719 This n µmber must appear on all 

invoices correspondence and 
documer ,ts pertaining to this 

AMOUNT: $264,448.00 contract 
.(Stamp Here) -

FUNDING: Certificate of Participation Series 2014 

CONSTRUCTION SERVICES AGREEMENT 

THIS CONTRACT is entered into between Pima County, a body politic and corporate of the State of Arizona, 
hereinafter called COUNTY, and Barker-Morrissey Contracting, Inc. hereinafter called CONTRACTOR, and 
collectively called the Parties. 

WITNESS ETH 

WHEREAS, COUNTY requires the services of a CONTRACTOR for the above named project to provide all labor, 
tools and equipment necessary for PIMA COUNTY OLD COURTHOUSE INTERIOR DEMOLITION (XOCHRT) 
located at 115 N. Church Avenue, Tucson, Arizona 85701; and 

WHEREAS, CONTRACTOR submitted the lowest responsive bid to COUNTY in response to Pima County 
Invitation to Bid No. 221728 for said work. 

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE 1 - TERM AND EXTENSION!RENEWAUCHANGES 

This Contract, as approved by the Board of Supervisors on August 2, 2016, shall commence on August 3, 2016, 
and shall terminate on November 15, 2016, unless sooner terminated or further extended for the purposes of 
project completion. Any modification or extension shall be by formal written amendment executed by the parties 
hereto. 

Construction completion time for the work to be performed under this Contract shall be 60 calendar days from the 
date of Notice to Proceed. 

COUNTY shall have the option to extend the Contract termination date for purposes of project completion. Any 
modification or extension of the contract termination date shall be by formal written amendment executed by the 
parties hereto. Change orders must be approved by the Procurement Director or the Board of Supervisors, as 
required by the Pima County Procurement Code, before the work under the change commences. 

ARTICLE 2 - SCOPE OF SERVICES 

CONTRACTOR shall provide for the COUNTY all labor, materials and equipment necessary to perform the work 
provided in Exhibit "A": Scope of Services (1 Page) and Attachment 1 to Exhibit "A" - Plans (4 pages) which are 
incorporated herein the same as if set forth. All work shall be done per plans called for in the bid documents, Pima 
County Invitation to Bid No. 221728, Construction Documents and Specifications, Exhibit "C" General Conditions 
(14 pages), and Supplemental Conditions, if any, to the Contract, and other documents incorporated into this 
contract, all made a part hereof. 
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ARTICLE 3 - COM PENSA T/ON AND PAYMENT 

In consideration of the services specified in this Contract, the COUNTY agrees to pay CONTRACTOR in the 
· manner hereinafter specified. · 

CONTRACTOR shall provide detailed documentation in support of requested payment. Payments will be made in 
accordance with A.RS. § 34-221. 

Total payment for this Contract shall not exceed Two Hundred Sixty-Four Thousand, Four Hundred Forty-Eight 
Dollars and Zero Cents ($264,448.00) which is the CONTRACTOR's bid amount for the Base Bid. 
CONTRACTOR's bid is incorporated herein as Exhibit "B" (1 page). 

For the period of record retention required under Article 22, COUNTY reserves the right to question any payment 
made under this Article and to require reimbursement therefor by setoff or otherwise for payments determined to 
be improper or contrary to the contract or law. 

ARTICLE 4 - INSURANCE 

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the indemnity 
covenants contained in this Contract. COUNTY in no way warrants that the minimum limits contained herein are 
sufficient to protect the CONTRACTOR from liabilities that arise out of the performance of the work under this 
Contract. The CONTRACTOR is free to purchase additional insurance. 

CONTRACTOR'S insurance will be placed with companies licensed in the State of Arizona or hold approved non­
admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have an 
"AM. Best" rating of not less than A- VII. COUNTY in no way warrants that the above-required minimum insurer rating 
is sufficient to protect the CONTRACTOR from potential insurer insolvency. 

4.1 Minimum Scope and Limits of Insurance: 
CONTRACTOR will procure and maintain, until all of their obligations have been discharged, coverage 
with limits of liability not less than those stated below. 
4.1.1 Commercial General Liability (CGL) - Occurrence Form with limits of $1,000,000 Each 

Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property 
damage, and broad form contractual liability coverage, and products - completed operations. 

4.1.2 Business Automobile Liability - Bodily Injury and Property Damage for any owned, hired, and/or 
non-owned automobiles used in the performance of this Contract with a Combined Single Limit 
(CSL) of $1,000,000. 

4.1.3 Workers' Compensation and Employers' Liability - Statutory requirements and benefits. 
Coverage is compulsory for employers of one or more employees. Employer's Liability -
$500,000. 
Note: The Workers' Compensation requirement will not apply to a CONTRACTOR that is exempt 
under A.RS. § 23-901, and when such CONTRACTOR executes the appropriate COUNTY Sole 
Proprietor or Independent CONTRACTOR waiver form. 

4.1.4 Builder's Risk Insurance ~ does D does not apply to this contract. If Builder's Risk Insurance 
applies to this contract, then the CONTRACTOR shall be required to maintain throughout the 
course of construction, Builder's Risk Insurance in a dollar amount equal to the full insurable 
value of the work under contract, which shall include "All Risk" coverage. Pima County shall be 
named as a "Loss Payee". CONTRACTOR shall be responsible for equipment, materials, and 
supplies until completion of the project and acceptance by Pima County. 

4.2 Additional Insurance Requirements: 

The policies will include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

4.2.1 Additional Insured Endorsement: The General Liability and Business Automobile Liability Policies 
will each be endorsed to include COUNTY, its departments, districts, boards, commissions, 
officers, officials, agents, and employees as additional insureds with respect to liability arising out 
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of the activities performed by or on behalf of the CONTRACTOR. 
4.2.2 Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers' 

Compensation Policies will each contain a waiver of subrogation endorsement in favor of 
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and 
employees for losses arising from work performed by or on behalf of the CONTRACTOR. 

4.2.3 Primary Insurance Endorsement: The CONTRACTOR'S policies will stipulate that the insurance 
afforded the CONTRACTOR will be primary and that any insurance carried by the Department, its 
agents, officials, employees or COUNTY will be excess and not contributory insurance, as 
provided by A.R.S. § 41-621 (E). 

4.2.4 Insurance provided by the CONTRACTOR will not limit the CONTRACTOR'S liability assumed 
under the indemnification provisions of this Contract. 

4.3 Notice of Cancellation: 

For each insurance policy required by the insurance provisions of this Contract, the CONTRACTOR must 
provide to COUNTY, within two (2) business days of receipt, a notice if a policy is suspended, voided, or 
cancelled for any reason. Such notice will be mailed, emailed, hand-delivered or sent by facsimile 
transmission to Pima County Procurement at 130 W Congress St, Tucson AZ 85701, Fax: 520-724-
4434. 

4.4 Verification of Coverage: 

CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent 
approved by COUNTY) as required by this Contract. An authorized representative of the insurer will sign 
the certificates. 

4.4.1 All certificates and endorsements, as required by this written agreement, are to be received and 
approved by COUNTY before work commences. Each insurance policy required by this Contract 
must be in effect at, or prior to, commencement of work. under this Contract. Failure to maintain 
the insurance coverages or policies as required by this Contract, or to provide evidence of 
renewal, is a material breach of contract. 

4.4.2 All certificates required by this Contract will be sent directly to Pima County Procurement. 
COUNTY project or contract number and project description will be noted on the certificate of 
insurance. COUNTY reserves the right to require complete copies of all insurance policies 
required by this Contract at any time. 

4.5 Approval and Modifications: 

COUNTY Risk Management reserves the right to review or make modifications to the insurance limits, 
required coverages, or endorsements throughout the life of this contract, as deemed necessary. Such 
action will not require a formal Contract amendment but may be made by administrative action. 

ARTICLE 5 - INDEMNIFICATION 

To the fullest extent permitted by law, CONTRACTOR shall indemnify, and hold harmless COUNTY, its officers, 
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or 
demands and costs attendant thereto, including reasonable attorney's fees and court costs, to the extent caused 
by any negligent, reckless or intentionally wrongful act or omission of the CONTRACTOR, its agents, employees 
or anyone acting under its direction or control or on its behalf in connection with performance of this Contract. The 
obligations under this Article shall not extend to the negligence of COUNTY, its agents, employees or 
indemnitees. 

All warranty and indemnification obligations under this contract shall survive expiration or termination of the 
contract, unless expressly provided otherwise. The Parties agree that any indemnification provision inconsistent 
with A.R.S. § 34-226, as amended by Laws, 51st Legislature (2013), 1st Regular Session, Ch. 0238, shall, in all 
cases, not be void, but shall be interpreted and applied as if it were consistent with A.R.S. § 34-226. 
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ART/.CLE 6 - COMPLIANCE WITH LAWS 

CONTRACTOR shall comply with all federal, state and local laws, rules, regulations, standards and Executive 
Orders, without limitation to those designated within this Contract. The laws and regulations of the State of 
Arizona shall govern the rights of the parties, the performance of this Contract, and any disputes hereunder. Any 
action relating to this Contract shall be brought in Superior Court in Pima County. Any changes in the governing 
laws, rules, and regulations during the terms of this Contract shall apply, but do not require an amendment. 

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS 

The status of CONTRACTOR shall be that of an independent contractor. Neither CONTRACTOR, nor 
CONTRACTOR's officers, agents or employees shall be considered an employee of Pima County or be entitled to 
receive any employment-related fringe benefits under the Pima County Merit System. CONTRACTOR shall be 
responsible for payment of all federal, state, and local taxes associated with compensation received pursuant to 
this Contract and shall indemnify and hold COUNTY harmless from any and all liability which COUNTY may incur 
because of CONTRACTOR'S failure to pay such taxes. Contractor will be solely and entirely responsible for its 
acts and for the acts of its agents, employees, servants, and subcontractors during the performance of this 
Contract. 

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE 

CONTRACTOR shall perform the work with the degree of care and skill which a licensed contractor in Arizona 
would exercise under similar conditions. CONTRACTOR shall employ suitably trained and skilled personnel to 
perform all services under this Contract. 

CONTRACTOR shall ensure that all Subcontractors have the appropriate and current license issued by the 
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR shall not permit any 
subcontractor to perform work that does not fall within the scope of the Subcontractor's license, except as may be 
permitted under the rules of the Registrar of Contractors. CONTRACTOR shall not subcontract with any 
subcontractor appearing on the Excluded Parties List System to perform work under this Contract at any tier. 

CONTRACTOR will be fully responsible for all acts and omissions of its Subcontractor(s) and of persons directly 
or indirectly employed by Subcontractor and of persons for whose acts any of them may be liable to the same 
extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by it. Nothing 
in this Contract shall create any obligation on the part of COUNTY to pay or see to the payment of any money due 
any Subcontractor, except as may be required by law. 

CONTRACTOR will perform the work under this Contract using the subcontractors named on the List of 
Subcontractors submitted by CONTRACTOR unless the change in subcontractors has been justified to and 
approved by the COUNTY. No subcontractor may be added or changed without the prior written approval of the 
County subsequent to review and approval by the Administering Department Director and Procurement Director. 
Substitution of non-SBE subcontractors may be approved at the discretion of the County for reasons including but 
not limited to, availability, insolvency or any other reason deemed to be in the best interest of the County. 
Approval for substitution of SBE subcontractors that are listed on the Bidders Statement of Proposed SBE 
Utilization submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima County Code 
have been met. 

ARTICLE 9 - ASSIGNMENT 

CONTRACTOR shall not assign its rights to this Contract, in whole or in part, without prior written approval of the 
COUNTY. Approval may be withheld at the sole discretion of the COUNTY, provided that such approval shall not 
be unreasonably withheld. 

ARTICLE 10 - NON-DISCRIMINATION 

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 
including flow down of all provisions and requirements to any subcontractors. Executive Order 2009-09 
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super.sedeq Executive order 99-4 and amends Executive order 75-5 and may be viewed and downloaded at the 
Governor· of the State of Arizona's website http://www.azgovernor.gov/dms/upload/EO 2009 09.pdf which is 
hereby incorporated into this contract as if set forth in full herein. During the performance of this contract, 

CONTRACTOR shall not discriminate against any employee, client or any other individual in any way because of 
that person's age, race, creed, color, religion, sex, disability or national origin. 

ARTICLE 11 -AMERICANS WITH DISABILITIES ACT (ADA) 

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then 
CONTRACTOR shall maintain accessibility to the program to the same extent and degree that would be required 
of the COUNTY under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. 
Failure to do so could result in the termination of this Agreement. 

ARTICLE 12 - AUTHORITY TO CONTRACT 

CONTRACTOR warrants its right and power to enter into this contract. If any court or administrative agency 
determines that COUNTY does not have authority to enter into this contract, COUNTY shall not be liable to 
CONTRACTOR or any third party by reason of such determination or by reason of this contract. 

ARTICLE 13 - FULL AND COMPLETE PERFORMANCE 

The failure of either party to insist on one or more instances upon the full and complete compliance with any of 
the terms or provisions of this Contract to be performed on the part of the other, or to take any action permitted as 
a result thereof, shall not be construed as a waiver or relinquishment of the right to insist upon full and complete 
performance of the same, or any other covenant or condition, either in the past or in the future. The acceptance 
by either party of sums less than may be due and owing it at any time shall not be construed as an accord and 
satisfaction. 

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST 

This Contract is subject to cancellation for conflict of interest pursuant to A.RS. §38-511, the pertinent provisions 
of which are incorporated into this contract by reference. 

ARTICLE 15- TERMINATION OF CONTRACT FOR DEFAULT 

A Upon a failure by CONTRACTOR to cure a default under this Contract within 10 days of receipt of notice from 
COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default by written 
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by contract or 
otherwise, and may take possession of and use any materials, appliances, or plant on the work site 
necessary for completing the work. The CONTRACTOR and its sureties shall be liable for any damage to the 
COUNTY resulting from CONTRACTOR's default, including any increased costs incurred by COUNTY in 
completing the work. 

B. The occurrence of any of the following shall constitute an event of default: 
1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence 

that will insure completion within the time specified in this contract, including any extension, or a failure to 
complete the work (or the separable part of the work) within the specified time; 

2. Persistent or repeated refusal or failure to supply enough properly skilled workmen or materials to perform 
the work on schedule; 

3. Failure to provide competent supervision at the site; 
4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or remove any 

defective or deficient Material 
5. Failure to make prompt payment to subcontractors or suppliers for material or labor; 
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. 6'. Loss of contractor, business or other required license or authority, or any curtailment or cessation for any 
reason of business or business operations that would substantially impair or preclude CONTRACTOR's 
performance of this Contract; 

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise 
substantial violation of any provision of the contract; or 

8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or 
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a 
receiver or liquidator appointed in respect of its assets. 

C. In the event of a termination for default: 
1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings, 

photographs, reports and other information in whatever form, including electronic, acquired or prepared 
by CONTRACTOR for this project shall become COUNTY's property and shall be delivered to COUNTY 
not later than five (5) business days after the effective date of the termination; 

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the 
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is 
determined; and 

3. Subject to the immediately preceding subparagraph (2), COUNTY's liability to CONTRACTOR shall not 
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which 
payment has not been previously made. 

D. The Contract will not be terminated for default nor the CONTRACTOR charged with damages under this 
Article, if-
1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from 

unforeseeable causes beyond the control and without the fault or negligence of the CONTRACTOR. 
Examples of such causes include-
(i) Acts of God or of the public enemy, 
(ii) Acts of the COUNTY in either its sovereign or contractual capacity, 
(iii) Acts of another Contractor in the performance of a contract with the COUNTY, 
(iv) Fires, 
(v) Floods, 
(vi) Epidemics, 
(vii) Quarantine restrictions, 
(viii) Strikes, 
(ix) Freight embargoes, 
(x) Unusually severe weather, or 
(xi) Delays of subcontractors or suppliers at any tier arising from unforeseeable causes beyond the 
control and without the fault or negligence of both the CONTRACTOR and the subcontractors or 
suppliers; and 

2. The CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless 
extended by COUNTY), notifies the COUNTY in writing of the cause(s) therefor. In this circumstance, the 
COUNTY shall ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, 
the findings warrant such action, the time for completing the work may be extended. 

E. For the purposes of paragraph A above, "receipt of notice" shall include receipt by hand by CONTRACTOR's 
onsite project manager, facsimile transmission, or under the Notices clause of this Contract. 

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or 
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination 
had been issued for the convenience of the COUNTY. 

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and 
remedies provided by law or under this contract. 
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ARTICLE 16 - TERM/NATION FOR CONVENIENCE OF COUNTY 

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination 
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination. In 
that event, all finished or unfinished documents and other materials shall, at the option of the COUNTY, become 
its property. If the Contract is terminated by COUNTY as provided herein, CONTRACTOR shall be paid an 
amount based on the time and expenses incurred by CONTRACTOR prior to the termination date, however, no 
payment shall be allowed for anticipated profit on unperformed services. 

Notwithstanding any other provision of this Contract, this Contract may be terminated if for any reason there are 
not sufficient appropriated and available monies for the purpose of maintaining COUNTY or other public entity 
obligations under this Contract. COUNTY shall have no further obligation to CONTRACTOR, other than to pay 
for services rendered prior to termination. 

ARTICLE 17 - NOTICES 

Any Notice required or permitted to be given under this Contract shall be in writing and shall be served by 
personal delivery or by certified mail upon the other party as follows: 

COUNTY: 
Lisa Josker, Director 
Pima County Facilities Management 
150 West Congress Street- 3rd Floor 
Tucson, AZ 85701 
Tel: (520) 724-3104 
Fax: (520) 724-3900 

ARTICLE 18 - NON-EXCLUSIVE CONTRACT 

CONTRACTOR: 
Brian Tomaszewski, Project Manager 
Barker-Morrissey Contracting, Inc. 
2127 East Speedway Boulevard, Suite 101 
Tucson, Arizona 85719 
Tel: (520) 512-5689 
Fax: (520) 323-3834 

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY. 
COUNTY reserves the right to obtain like services from other sources for any reason. 

ARTICLE19-CONTRACTD0CUMENTS 

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have 
relied upon information provided in IFB No. 221728, EXHIBIT "B", BID, PAYMENT, AND PERFORMANCE 
BONDS, GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS, 
DRAWINGS, PROJECT MANUALS AND SPECIFICATIONS, ADDENDA, and on information provided in the 
CONTRACTOR response to this invitation to bid. These documents are hereby incorporated into and made a part 
of this Contract by reference as if set forth in full herein. 

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the documents 
incorporated into this contract, the Contract Documents shall take precedence in the following order: 

a) This Contract 
b) Supplemental Conditions, if any 
c) General Conditions 
d) Specifications and Construction Documents 
e) Contractor Response to the Invitation to Bid 
f) Instructions to Bidders 
g) Notice of Invitation to Bid 

The parties may, by written mutual agreement, deviate from this order of precedence in resolving inconsistencies 
between or among contract documents. Any such Agreement interpreting the Contract shall be incorporated into 
the Contract by Amendment. 
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ARTICLE 20 - BONDING REQUIREMENTS 

In accordance with A.R.S. § 34-221, et. seq., the CONTRACTOR shall provide Payment and Performance bonds 
for not less than one hundred percent (100%) of the contract amount. Copies of said bonds shall be attached to 
and become a part of this contract. 

ARTICLE 21 - OWNERSHIP OF DOCUMENTS 

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports, 
calculations, maps and models, and other information developed by CONTRACTOR under this Contract shall 
vest in and become the property of the COUNTY and shall be delivered to COUNTY upon completion or 
termination of the services, but CONTRACTOR may retain record copies thereof. 

ARTICLE 22 - BOOKS AND RECORDS 

CONTRACTOR shall keep and maintain proper and complete books, records and accounts, which shall be open 
at all reasonable times for inspection and audit by duly authorized representatives of COUNTY. In addition, 
CONTRACTOR shall retain all records relating to this contract at least five (5) years after its termination or 
cancellation or, if later, until any related pending proceeding or litigation has been closed. 

ARTICLE 23 - REMEDIES 

Either party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is 
intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any other 
right or remedy existing at law or at equity or by virtue of this Contract. 

ARTICLE 24 - SEVERABILITY 

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law shall 
be ineffective to the extent of such prohibition without invalidating the remainder of this Contract. 

ARTICLE 25 - PUBLIC INFORMATION 

Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural 
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR 
in any way related to this contract, including, but not limited to, pricing, product specifications, work plans, and any 
supporting data becomes public information and upon request, is subject to release and/or review by the general 
public including competitors. 

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade 
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL 
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general 
contents of each page so marked. The index shall be a Public Record and shall not include any information 
considered confidential. 

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public 
release pursuant to A.R.S. § 39-121 et seq., County shall release records marked CONFIDENTIAL ten (10) 

business days after the date of notice to the respondent of the request for release, unless respondent has, within 
the ten day period, secured a protective order, injunctive relief or other appropriate order from a court of 
competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the 
request for release shall not be counted in the time calculation. CONTRACTOR shall be notified of any request for 
such release on the same day of the request for public release or as soon thereafter as practicable. 

County shall not, under any circumstances, be responsible for securing a protective order or other relief enjoining 
the release of records marked CONFIDENTIAL, nor shall County be in any way financially responsible for any 
costs associated with securing such an order. 
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ARTICLE 26 · LEGAL ARIZONA WORKER'S ACT COMPLIANCE 

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal 
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of 
A.R.S. § 23-214 (A) (together the "State and Federal Immigration Laws"). 

CONTRACTOR shall further ensure that each subcontractor who performs any work for CONTRACTOR under 
this contract likewise complies with the State and Federal Immigration Laws. 

COUNTY shall have the right at any time to inspect the books and records of CONTRACTOR and any 
subcontractor in order to verify such party's compliance with the State and Federal Immigration Laws. 

Any breach of CONTRACTOR's or any subcontractor's warranty of compliance with the State and Federal 
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this 
Contract subjecting CONTRACTOR to penalties up to and including suspension or termination of this Contract. If 
the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, CONTRACTOR 
shall be required to take such steps as may be necessary to either self-perform the services that would have been 
provided under the subcontract or retain a replacement subcontractor, (subject to COUNTY approval if MWBE 
preferences apply) as soon as possible so as not to delay project completion. 

CONTRACTOR shall advise each subcontractor of COUNTY'S rights, and the subcontractor's obligations, under 
this Article by including a provision in each subcontract substantially in the following form: 

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all federal 
immigration laws applicable to SUBCONTRACTOR's employees, and with the requirements of A.R.S. § 23-214 
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records 
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by 
SUBCONTRACTOR will be deemed to be a material breach of this contract subjecting SUBCONTRACTOR to 
penalties up to and including suspension or termination of this contract." 

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the responsibility 
of CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the 
critical path of CONTRACTOR's approved construction or critical milestones schedule, such period of delay shall 
be deemed excusable delay for which CONTRACTOR shall be entitled to an extension of time, but not costs. 

ARTICLE 27-/SRAEL BOYCOTT CERT/FICA TION 

Contractor hereby certifies that it is not currently engaged in, and will not for the duration of this Contract engage 
in, a boycott of Israel as defined by A.R.S. § 35-393.01. Violation of this certification by Contractor may result in 
action by the County up to and including termination of this Contract. 

(The remainder of this page is intentionally left blank) 
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ARTICLE 28-ENT/RE AGREEMENT 

This document constitutes the entire agreement between the parties pertaining to the subject matter hereof, and 
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and 
merged herein. This Contract may be modified, amended, altered or extended only by a written Amendment 
signed by the parties. 

IN WITNESS WHEREOF, the parties have affixed their signatures to this Contract on the dates written below. 

PIMA COUNTY 

Chair Board of Supervisors 

Date __ / __ / __ 

ATTEST: 

Clerk of Board 

Date: __ ! __ ! __ 

APPROVED AS TO FORM: 

Deputy County Attorney 

TOBIN ROSEN 
Printed Name 

CONTRACTOR 

Signature~ 

1 tv1\,v Ji)Mi 'Z-~} i::; -p /I'\ Q ~(\\. c 
Name and Title (Please Print) 
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6 

7 
8 
9 
10 
11 
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14 
15 
16 
17 
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19 
20 
21 
22 
23 
24 
25 
26 
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28 
29 

EXHIBIT "A" SCOPE OF SERVICES 
(1 page) 

Old Courthouse Interior Demolition Scope of Work 

Demolition Intent: Demolish everything fre>m the floor to structure 

Schedule: 60 calendar days Cost Estimate: $580,000 

Remove Ii ht fixtures 
Remove all gypsum board on underside of structure 

Remove all duct work and associated insulation 
Remove raised floorin where exists 
Remove car et and vet flooring 
Remove all toilet room lumbing fixtures, accessories, artitions and finishes 
Remove all millWork/cabinets 
Remove g sum board, studs and insulation at 2nd floor west wal I to uncover exterior windows 
Remove electrical and fire alarm conduit and conductors except those identified to remain 

Remove hydronic iping (HW & CH 
Remove electrical ear that has been de-energized 
Remove ceiling, surface mounted electrical and plumbing within stairwells. 
Remove all surface mounted cohduits and raceways 
Remove plaster/lath ceilingwhere occurs 
Remove all mechanical, lumbing and electrical in attics 
Remove all drinking fountains 
Remove all domestic hot and cold water lines 
Remove all data cablin 
Lower heavy equipment and systems to the floor, do NOT allow items to drop to floor. 
Do NOT allow large ortions of laster ceilings ore ui ment to dro unsu orted to the floor. 
Do NOT stock pile large quantities of demo materials in one location. 

Do NOT demo vertical drain lines 
Db NOT demo ot disturb brass floor plate oti 1st floor south designating corner of Presidio wall 

Do NOT demo or disturb case with adobe wall at 1st floor south 
Do NOT demo or disturb fires rinkler lines. 
Do NOT demo or disturb interior historic windows on 2nd floor, southwest 

Do NOT enter, demo or disturb historic courtroom on 2nd floor, southeast 

End of Exhibit "A" 



ATTACHMENT 1 TO EXHIBIT "A" - PLANS 
(4 pages) 

D 

.BASEMENT ~·.-K T 
OLD COURTS BUILDING 

Fixtures and 
finishes lo remain 

Vl/alls/millwork lo 
be dctT1o!Jshecl 

Walls to remain 
do not demolish 

06107/2016 



= = = = = 
• FIRST FLOOR t.-.-u j 

= = = = 
OLD COURl'S BUILDING 

= 

Fixtures and 
finishes to remain 

Walls/mlllworl<to 
bs demolished 

~ Walls to remain, 
do not demolish 

06/0712016 



l!J " 

• SECOND FLOOR i,,.-fl i OLD COURTS BUILDING 

Fixtures and 
finishes to remain 

Wa!ls/millwork to 
be demolished 

~ Walls to remain, 
do not demolish 

06/07/2016 
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c:, D 

tl 

• THIRD FLOOR 

~-.Bill· i OLD COURTS BUILDING 

Fwuree eind t1n1st1ss 
to be demolished 

Wal!sirnillwork to 
be d8mO!i$hecl 

n--0q,-,.·,,-..-:v·- Wa!ls to remain, 
do nat demolish 

06/07/2016 



' Pima County Procurement Department 
Invitation for Bid Number 221728 
Pima County Old Courthouse Interior Demolition (XOCHRT) June 2016 

. EXHIBIT "B;' 81[) FOR FIXED PRICE CONSTRUCTION CONTRACT (1 Page) 

BID OF: Barker Morrissey Contracting, Inc. 
(CONTRACTOR'$ NAME) 

The undersigned bidder has carefully examined the Bid Documents for.t.he PIMA COUNTY OLD COURTHOUSE 
INTERIOR DEMOLITION (XOCHRT) for the Pima County Board of Supervisors, and will provi9e all necessary 
machinery, tools, apparatus, and other means of construction and do all the work and furnish all material called 
for by this Contract, including the Plans incorporated herein, and in accordance with the requirements ofthe Pima 
County Facilitie$ Management. 

The undersigned bidder understands that the quantity of work for the base bid amount as shown herein shall be a 
fixed not-to-exceed amount, complete in place. 

BASE BID: 
BIDDER AGREES TO PERFORM ALL OF THE NECESSARY WORK DESCRIBED IN THESE 
SPECIFICATIONS AND AS SHOWN ON THE DRAWINGS FOR THE FIXED PRICE OF: 

_T_w-'"o..,...h~u-'-n_dr_ed_si_xt..;_y-...,.fo_u_r _th_o....,.us_a_n_d _fo_u_r _hu_n_d_re_d_fo_rt-'-y--e--'ig __ h_t ___ DOLLARS ($ 264,448.00 
(Written- Base Bid Amount} 

The prices are to include .the furnishing of all materials, plant, equipment, tools, scaffolds, and all other facilities, 
all applicable taxes, ins_urance and bonds, and the performance of all labor and services necessary for proper 
completion of the work. · 

BIDDER $HALL SIGNIFY RECEIPT OF ADOENDA (IF ANY). Any bid that.fails to acknowledge.any addendum 
that dlr~ctly affects cost, scope or schedule will be rejected as non responsive. 

Addendum# By (Bidder Initials) Date Adel end um# By (Bidder Initials) Date 
1 BT 6/17/16 

2 I BT I 7/1/16 

BIDS MUST BE SIGNED BY AN AUTHORIZED CONTRACTOR REPRESENTATIVE 

Bidder hereby certifies that it has not, either directly or indirectly, entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with this bid. 

Signature of Bidder: ~ . 

Printed Name: Brian Tomaszewski Date: 7/6/16 

End of Exhibit "B" 
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Article 1. 

EXHIBIT "C" GENERAL CONDITIONS (14 Pages) 

DEFINITIONS 

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the 
following terms or pronouns in place of them are used, the intent and meaning shall be interpreted as follows: 

BID: The offer of the Bidder for the work when properly made out on forms containing the Bid for Fixed Price 
Construction supplied by the Board and properly submitted, signed and guaranteed. 

BID DOCUMENTS: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, 
Bid Schedule, Construction Contract and Bonds, and Contract Documents. 

BIDDER: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work 
contemplated, acting directly or through an authorized representative. 

BOARD: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona. 

BUILDING CODE: The directions, provisions, and requirements contained in the current edition of the Building 
Codes, with amendments, as adopted by Pima County, supplemented by such special provisions as may be 
necessary, pertaining to the method and manner of performing the work, quality and quantity of material to be 
furnished and measurement for payment of same. 

CONTRACT: The written agreement covering the performance of the work and the furnishing of labor, 
equipment, and materials in the construction of the work. The Contract includes the Notice of Invitation to Bid and 
Bid Documents, including Instruction to Bidders, Bid Schedule, Plans, Technical Specifications, Supplementary 
General and/or General Conditions, Bonds, Supplementary Agreements, and all written requirements that 
reasonably could be required to insure the proper completion of the work in a substantial and acceptable manner. 
These documents may also be referred to as the CONTRACT DOCUMENTS. 

CONTRACT BOND: The approved form of security furnished by the Contractor and his Surety as a guarantee on 
the part of the Contractor to execute the work in accordance with the terms of the Contract. 

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful 
agent or employee. 

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work. 

DIRECTOR: The Pima County Facilities Management Department Director, an assistant or other representative 
duly authorized by the Director to act for the Director. 

EXTRA WORK: Work, including materials, for which no price agreement is contained in the Contract and which is 
deemed necessary for the proper completion of the work. 

ITEM: A detail of work for which separate payment is made. 

LABORATORY: The established laboratory of the Department or other laboratories authorized by the COUNTY 
to test materials and work involved in the Contract. 

PLANS: The Contract drawings or exact representations thereof, which show the location, character, dimensions, 
and details of the work. 

SUPPLEMENTARY AGREEMENT: A written agreement executed by the Contractor and the County covering 
alterations to the project. A change order or a force account work request prepared on the approved form of the 
Department is a supplementary agreement. 



SUPPLEMENTARY GENERAL CONDITIONS: The Supplementary General Conditions are additional to the 
General Conditions that are conditions or requirements peculiar to the project under consideration. 

SURETY: The corporate body which is bound with and for the Contractor, who is primarily liable, and which 
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work 
for which it has contracted. 

THE WORK: All of the work specified in the Contract. 

Article 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES --

The existence and locations of underground utilities indicated on the plans are not guaranteed and shall be 
investigated and verified in the field by the Contractor before starting work. Excavations in the vicinity of existing 
structures and utilities shall be carefully done by hand. The Contractor shall be held responsible for any damage 
to, and for maintenance and protection of existing utilities and structures. 

Article 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC --

a. Laws to be Observed -- The Contractor is presumed to be familiar with and at all times shall observe and 
comply with all Federal and State laws and local ordinances, workmen's compensation, occupational disease, and 
unemployment compensation laws together with the payment of all premiums and taxes therefor, also all laws, 
ordinances, and regulations in any manner affecting the conduct of the work and shall indemnify and hold 
harmless the County of Pima and its representatives against any claim arising from the violations of such laws, 
bylaws, ordinances or regulations, whether by the Contractor itself or by the Contractor's employees. 

b. Permits and Licenses -- The County shall procure all County building permits, and sewer connection fees. 
Contractor shall post required permits on site and give all notices necessary and incidental to the due and lawful 
prosecution of the work. All other permits, fees, and applications for water, gas, and electric etc., shall be 
procured and paid for by the Contractor. 

c. Sanitary Provisions -- The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of its employees as may be necessary to comply with the requirements and 
regulations of the State Department of Health or other authorities having jurisdiction therein. 

d. Public Convenience and Safety -- The Contractor shall have due regard for the public health and shall 
conduct the work in such a manner as to provide and insure the safety and convenience of the public. 

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the 
General Conditions. 

e. Barricades, Danger, Warning, and Detour Signs -- The Contractor shall at its expense and without further 
order provide, erect, and maintain at all times during the progress or temporary suspension of the work such 
barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as are required to 
insure the safety of the public, those engaged in connection with the work and the work itself. 

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will be 
made, but the cost of providing, erecting, and maintaining such protection devices, including guards, watchmen 
and/or flagmen as required shall be considered as included and paid for in the contract prices for the work. 

f. Use of Explosives -- Prohibited 

g. Preservation and Restoration of Property -- The Contractor shall be responsible for the preservation of all 
public and private property on the surface or underground, along and adjacent to the work and shall conduct its 
operations so as to insure the prevention of injury or damage thereto. No land monuments or property shall be 
disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations. 



When or where any direct or indirect damage or injury is done to public or private property by or on account of 
any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-execution 
thereof on the part of the Contractor, such property shall be restored by the Contractor at its own expense, to a 
condition similar or equal to that existing before such damage or injury was done, by repairing, rebuilding, or 
otherwise restoring same, or it shall make good such damage or injury in an acceptable manner. 

h. Contractor's Responsibility for Work -- Until written final acceptance of the work by the COUNTY, the 
Contractor shall have the charge and care thereof and shall take every precaution against injury or damage to any 
part thereof by action of elements, or from any other cause, whether arising from the execution or non-execution 
of the work. The Contractor shall rebuild, repair, restore, and make good all injuries or damages of any portion of 
the work occasioned by any of the above causes before final acceptance and shall bear the expense thereof. 

In case of the suspension of work for any cause whatever, the Contractor shall be responsible for all work and 
materials and shall take proper care of the work, storing all materials if necessary, and shall provide suitable 
drainage of the work and erect necessary temporary structures. 

I. Waiver of Legal Rights -- The County shall not be precluded or estopped, by any measurement, estimate, 
or certificate made either before or after the completion and acceptance of the work and payment therefor, from 
showing the true amount and character of the work performed and materials furnished by the Contractor, or from 
showing that any such measurement, estimate, or certificate is untrue or incorrectly made, or that the work or 
materials do not conform in fact to the Contract. Neither the acceptance by the County or by any representative 
of the County nor any payment, nor acceptance of the whole or any part of the work, nor any extension of time, 
nor any possession taken by the County shall operate as a waiver of any portion of the Contract or of any power 
herein reserved, or any right to damage herein provided. A waiver of any breach of the Contract shall not be held 
to be waiver of any other subsequent breach. 

Article 4. ACCIDENTS --

The Contractor shall provide, at the site, such equipment and medical facilities as are necessary to supply 
first-aid service to anyone who may be injured in connection with the work. 

The Contractor must promptly report in writing to the COUNTY all accidents whatsoever arising out of, or in 
connections with the performance of the work, whether on or adjacent to the site, which caused death, personal 
injury, or property damages, giving full details and statements of witnesses. In addition, if death or serious injuries 
or serious damages are caused, the accident shall be reported immediately by telephone or messenger to both 
the COUNTY and the Board. 

If any claim is made by anyone against the Contractor or any Subcontractor on account of any accident, the 
Contractor shall promptly report the facts in writing to the COUNTY, giving full details of the claim. 

Article 5. PIMA COUNTY BUILDING CODES --

The work embraced herein shall be done in accordance with the following Building Codes, Ordinances and 
Standards, with all amendments, as currently adopted by Pima County, together with any applicable Special 
Conditions, which are additional to and may supersede portions of these Codes as detailed at 
http://www.pimaxpress.com/building/ . Where codes and/or regulations of other agencies having jurisdiction are 
more stringent these will take precedence. 

Article 6. 

Article 7. 

<Reserved> 

DELAYS 

Contractor will substantially complete Work under this contract for beneficial occupancy, as defined in A.I.A 
Doc. A201 subparagraph 8.1.3., within the number of calendar days stated in CONTRACTOR's proposed 
schedule, agreed to by COUNTY and incorporated herein by reference, plus the grace period, calculated as an 
additional THREE PERCENT (3%) of the calendar days stated in CONTRACTOR's agreed to schedule, rounded 



up to the' next whole day. During the grace period, COUNTY will neither 1) apply liquidated damages, nor 2) 
include overhead and general conditions in any equitable adjustment for delay. Each additional day allowed for 
completion in excess of the days in CONTRACTOR's proposed schedule will replace one (1) day of the grace 
period until the latter is extinguished. If CONTRACTOR fails to substantially complete this contract for beneficial 
occupancy within the agreed number of calendar days from issuance of a notice to proceed, or that period plus 
any remaining grace period days, whichever is later, then for each day thereafter that this contract remains 
uncompleted for beneficial occupancy, COUNTY may deduct the sum of zero dollars ($0.00) PER CALENDAR 
DAY, from the contract price as payment by CONTRACTOR of liquidated damages sustained by reason of the 
failure of CONTRACTOR to substantially complete this contract for beneficial occupancy within the time period 
agreed. 

If the number of calendar days in CONTRACTOR's schedule plus the grace period specified in the above 
paragraph equals or exceeds the number of calendar days for completion stated in the solicitation, then the 
completion period will be as stated in the solicitation and there will be no grace period. 

COUNTY and CONTRACTOR have agreed upon the Project scope, total price, and schedule for the performance 
of the work. The agreed schedule represents a firm commitment by CONTRACTOR and COUNTY to complete 
the work within the schedule identified in this Contract, as it may be adjusted from time to time. 

COUNTY and CONTRACTOR understand that events may occur that delay or disrupt the schedule or require a 
change in the level of resources or effort. Therefore, the Contract may be adjusted as follows for Delays: 

(1) A delay in the work attributable to COUNTY is an excusable delay for which an adjustment may be made to 
the schedule. In any such case the schedule of the affected task or activity may be extended one day for each 
day of COUNTY-caused delay; provided, however, that if the COUNTY-caused delay overlaps a period of 
delay attributable to any other cause, the extension for COUNTY-caused delay is limited to the number of 
non:overlapped days of COUNTY-caused delay. 

(2) There is no adjustment for any CONTRACTOR-caused delay in the work, including time to repair or replace 
defective work. In the event of a significant CONTRACTOR-caused delay exceeding three (3) workdays, 
CONTRACTOR will provide a recovery plan to COUNTY within five (5) days of COUNTY's request. 

(3) A delay in the work attributable to any other cause, including strikes, lockouts, fire, unusual delay in 
transportation, unavoidable casualties or any causes beyond the control of COUNTY or CONTRACTOR and 
that arises without the fault or negligence of either, is an excusable delay for which COUNTY and 
CONTRACTOR agree to negotiate an appropriate schedule adjustment. If the period of delay attributable to 
any cause under this paragraph overlaps a period of delay attributable to any other cause, the adjustment 
under this paragraph will be made first and the delay attributed to such other cause will be limited to that 
occurring outside of the overlap. 

(4) If any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical path, then the 
schedule adjustment may include adjustment to the completion date. If the cause does not affect a task or 
activity on the critical path, then the adjustment will be made from Float and the completion date shall not be 
changed. 

(5) If any of the causes of delay in Paragraphs 1 or 3 above results in material provable additional costs to the 
affected task or tasks as a result of disruption of the schedule, then the parties will negotiate an equitable 
adjustment therefor. 

(6) COUNTY and CONTRACTOR will negotiate an equitable adjustment of cost for any task or tasks for which 
there is any significant change in the level of effort arising from additional or changed work requested or 
directed in writing by COUNTY that materially deviates from or adds to the work. 

Contractor must submit claims for extension of time in writing to COUNTY for review and approval no later than 
seven (7) days after the initiation of that delay. In the case of a continuing cause of delay, only one claim is 
necessary. 



Cbunty will grant approval of time extension for delays only based on the verification of a daily log maintained by 
the superintendent at the job site. The daily log must segregate and document each individual delay occurrence, 
and then separately track the job costs attributable to changes in the work noted in Article 21. Contractor's failure 
to maintain the daily logs in the manner described above will result in COUNTY's denial of the claim for time 
extension. 

If Contractor has requested detail drawings and instructions as noted in Article 9, County will not approve a 
request for delay on account of County's failure to furnish drawings until two (2) weeks after demand for such 
drawings. 

Article 8. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 

The Bid documents are complementary, and what is called for by any one shall be as binding as if called for 
by all, and the most stringent requirement shall apply. The intention of the documents is to include all labor and 
materials, equipment and transportation necessary for the proper execution of the work. It is not intended, 
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of 
the specifications shall be supplied unless distinctly so noted on the drawings. Materials or work described in 
words which so applied have a well-known technical or trade meaning shall be held to refer to such recognized 
standards. 

Article 9. DETAIL DRAWINGS AND INSTRUCTIONS 

The COUNTY shall furnish with reasonable promptness, additional instructions, by means of drawings or 
otherwise, necessary for the proper execution of the work. All such drawings and instructions shall be consistent 
with the Bid documents, true developments thereof, and reasonably inferable therefrom. 

Article 10. COPIES OF DRAWINGS FURNISHED 

COUNTY shall provide, at no cost to the contractor, two complete sets of permit submittal documents 
reviewed and approved for construction by Pima County Development Services. 

COUNTY shall provide, at no cost to the contractor, five (5) non-reproducible sets of construction documents 
used during the course of bidding the work (Bid Sets) for execution on the work. It shall be the contractor's 
responsibility to insure that any modifications, called for, as a result of the permit process, are transferred to the 
bid sets. 

Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at their 
expense. 

Article 11. ORDER OF COMPLETION 

The Contractor shall submit at such times as may be requested by the COUNTY, schedules which shall show 
the order in which the Contractor proposes to carry on the work with dates at which the Contractor will start the 
several parts of the work and estimated dates of completion of the several parts. 

Article 12. CONSTRUCTION DOCUMENTS ON THE JOB SITE 

The Contractor shall keep one copy of code approved construction documents on the job site, in good order, 
available to the COUNTY and to his representatives. This set of documents shall be kept current as to pending 
and approved changes in the work. 

Article 13. OWNERSHIP OF DRAWINGS 

All drawings, specifications, and copies thereof furnished by the COUNTY are the property of Pima County. 
They are not to be used on other work and with the exception of the signed Contract set, are to be returned to 
COUNTY on request, at the completion of the work. All models are the property of the County. 



Article 14. CONTRACTOR'S UNDERSTANDING 

It is understood and agreed that the Contractor has, by careful examination, satisfied itself as to the nature 
and location of the work, the conformation of the ground, the character of equipment and facilities needed 
preliminary to and during the prosecution of the work, the general and local conditions, and ·all other matters 
which can in any way affect the work under this Contract. No verbal agreement or conversations with any officer, 
agent or employee of the County, either before or after the execution of this contract, shall affect or modify any of 
the terms or obligations herein contained. 

Article 15. MATERIALS, APPLIANCES, EMPLOYEES 

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools, 
equipment, light, power, transportation, and other facilities necessary for the execution and completion of the 
work. 

Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of good 
quality. The Contractor shall, if required, furnish satisfactory evidence as to the kind and quality of materials. 

The Contractor shall at all times enforce strict discipline and good order among his employees, and shall not 
employ on the work any unfit person or anyone not skilled in the work assigned him. 

Article 16. ROYALTIES AND PATENTS 

The Contractor shall pay all royalties and license fees. It shall defend all suits or claims for infringement of 
any patent rights and shall hold the County harmless from loss of account thereof, except that the County shall be 
responsible for all such loss when a particular process or the product of a particular manufacturer or 
manufacturers is specified, but if the Contractor has information that the process or article specified is an 
infringement of a patent it shall be responsible for such loss unless it promptly gives such information to the 
COUNTY. 

Article 17. SURVEYS, PERMITS, AND REGULATIONS 

The County shall furnish all property surveys unless otherwise specified. Permits and licenses of a temporary 
nature necessary for the prosecution of the work shall be secured and paid for by the Contractor except as noted 
in Article 3.b. Easements for permanent structures or permanent changes in existing facilities shall be secured 
and paid for by the County unless otherwise specified. 

The Contractor shall give all notices and comply with all laws, ordinances, rules, and regulations bearing on 
the conduct of the work as drawn and specified. If the Contractor observes that the drawings and specifications 
are at variance therewith, it shall promptly notify the COUNTY in writing, and any necessary changes shall be 
adjusted as provided in the Contract for changes in the work. If the Contractor performs any work knowing it to be 
contrary to such laws, ordinances, rules, and regulations, and without such notice to the COUNTY, it shall bear all 
costs arising therefrom. 

Article 18. PROTECTION OF WORK AND PROPERTY 

The Contractor shall continuously maintain adequate protection of all its work from damage and shall protect 
the County's property from injury or loss arising in connection with this Contract. It shall make good any such 
damage, injury, or loss, except such as may be directly due to errors in the Bid documents or caused by Agents 
or employees of the County. It shall adequately protect adjacent property as provided by law and the Bid 
documents. It shall provide and maintain all passage ways, guard fences, lights, and other facilities for protection 
required by public authority or local conditions. 

If an emergency should occur affecting the safety of life or the work or of adjoining property, the Contractor, 
without special instruction or authorization from the COUNTY, is hereby permitted to act at his discretion, to 



' ' 
prevent such threatened loss or injury, and he shall so act, without appeal, if so instructed or authorized. Any 
compensation, claimed by the Contractor on account of emergency work, shall be determined by the COUNTY. 

Article 19. INSPECTION OF WORK 

The COUNTY representatives shall at all times have access to the work wherever it is in preparation or 
progress and the Contractor shall provide proper facilities for such access and for inspection. COUNTY shall have 
the authority to reject all work and materials which do not conform to the Contract. 

If the specifications, the COUNTY's instructions, laws, ordinances, or any public authority, require any work to 
be specially tested or approved, the Contractor shall give the COUNTY timely notice of its readiness for 
inspection and if the inspection is by an authority other than the COUNTY, of the date fixed for such inspection. 
Inspections by the COUNTY shall be promptly made, and where practicable at the source of supply. If any work 
should be covered up without approval or consent of the COUNTY, it must, if required by the COUNTY, be 
uncovered for examination at the Contractor's expense. 

Re-examination of questioned work may be ordered by the COUNTY and if so ordered the work must be 
uncovered by the Contractor. If such work be found in accordance with the Bid documents, the Board shall pay 
the cost of re-examination and replacement. If such work be found not in accordance with the Bid documents the 
Contractor shall pay such cost. 

Article 20. SUPERINTENDENCE - SUPERVISION 

The Contractor shall keep on its work site during its progress a competent Superintendent and any necessary 
assistants, all satisfactory to the COUNTY. The Superintendent shall not be changed except with the consent of 
the COUNTY, unless the Superintendent proves to be unsatisfactory to the Contractor and ceases to be in its 
employ. The Superintendent shall represent the Contractor in its absence and all directions given to it shall be as 
binding as if given to the Contractor. Important directions shall be confirmed by written request in each case. The 
Contractor shall give efficient supervision to the work, using its best skill and attention. 

If the Contractor, in the course of the work, finds any discrepancy between the construction documents and 
the physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as 
given by points and instructions, it shall be its duty to immediately inform the COUNTY, in writing, and the 
COUNTY shall promptly verify the same. Any work done after such discovery, until authorized, will be done at the 
Contractor's risk. 

Neither the County, nor the Contractor, shall employ an employee of the other without consent. 

Article 21. CHANGES IN THE WORK 

The County, without invalidating the Contract, may order extra work or make changes by altering, adding to or 
deducting from the work, the Contract Sum being adjusted accordingly. Change orders must be approved by the 
Procurement Director or the Board of Supervisors, as required by the Pima County Procurement Code, before the 
work under the change commences. All such work shall be executed under the conditions of the original Contract. 
Claim for extension of time caused thereby shall be made per the provisions of Article 7: Delays. 

In giving instructions, the COUNTY shall have authority to make minor changes in the work, not involving 
extra cost, and not inconsistent with the purposes of the work, but otherwise, except in an emergency 
endangering life or property, no extra work or change shall be made unless preceded by a COUNTY approved 
Change order and no claim for an addition to the Contract sum shall be valid unless so ordered. 

The value of any such extra work or change shall be determined in one or more of the following ways and 
included in the approved change order: 

a. By mutual acceptance of a fixed price, itemized and detailed with sufficient substantiating data, as 
requested by COUNTY, to permit evaluation. 



b. BY' unit prices named in the Contract or subsequently agreed upon. 
c. By cost and a fixed fee. 

In the event the parties agree on the application of (c) above, a not-to-exceed amount will be included for 
approval in the change order. In this circumstance, CONTRACTOR shall keep and present in such form as the 
COUNTY may direct, a correct account of the net cost of labor and materials, together with vouchers, for 
application against the approved not-to-exceed amount in the change order. CONTRACTOR may invoice for 
overhead and profit or fee arising from such work in the last invoice under the change order, all of which is to be 
applied against the not-to-exceed amount. Any balance remaining in the not-to-exceed amount after final 
payment under the change order shall be adjusted out by change order. 

The amount of Contractor's overhead and profit allowed for any change order, whether increase or decrease, 
shall not exceed the following limits for work by the Contractor: 

Overhead Limit: 10% of direct cost; 
Profit Limit: 5% of the sum of direct cost and overhead cost. 

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Sub Contractor, 
Contractor's combined overhead and profit limits allowed will not exceed 5% of the actual direct cost of the work. 

Contractor's cost, for additional work or changes requested by the Owner which result in an approved 
extension of time to the contract, shall be limited to the cost of the extra work determined in one or more of the 
three ways described previously in this Article, and the actual wage or salary paid for the on-site job 
superintendent in direct employ of contractor in performance of the work. This amount shall be prorated to the 
actual amount of extra time approved and shall only include the direct amount paid to the superintendent plus 
actual cost of all overhead items applicable to payroll for that position, such as insurance, taxes, FICA, worker's 
comp, unemployment taxes and benefits. 

Article 22. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK 

If the Contractor claims that any additional instructions by drawings or otherwise involve extra cost under this 
Contract, it shall give the COUNTY written notice thereof within a reasonable time after the receipt of such 
instructions, and in any event before proceeding to execute the work, except in an emergency endangering life or 
property. The procedure shall then be as provided for in Article 21 "Changes in the Work". No such claim shall 
be valid unless so made. 

Article 23. DEDUCTIONS FOR UNCORRECTED WORK 

If the COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an 
equitable deduction from the Contract price shall be made therefor. 

The Contractor shall promptly remove from the premises all materials condemned by the COUNTY as failing 
to conform to the Contract, whether incorporated in the work or not, and the Contractor shall promptly replace and 
re-execute its own work in accordance with the Contract and without expense to the County and shall bear the 
expense of making good all work of other contractors destroyed or damaged by such removal or replacement. 

If the Contractor does not remove such condemned work and materials within a reasonable time, fixed by 
written notice, the County may remove them and may store the material at the expense of the Contractor. If the 
Contractor does not pay the expense of such removal within ten days' time thereafter, the County may, upon ten 
days written notice, sell such materials at auction or at private sale and shall account for the net proceeds thereof, 
after deducting all the costs and expenses that should have been borne by the Contractor. 

Article 24. <RESERVED> 



Article 25 .. SUSPENSION OF WORK 

The County may at any time suspend the work, or any part thereof, by giving notice to the Contractor in 
writing. The work shall be resumed by the Contractor upon written notice from the County to the Contractor to do 
so. If the suspension period extends for more than one day, then any days in excess of the first day of suspension 
will not be counted in computing the construction time for the project. 

Article 26. THE COUNTY'S RIGHT TO DO WORK 

If the Contractor should neglect to prosecute the work properly or fail to perform any prov1s1on of this 
Contract, the County after three (3) days written notice to the Contractor, may, without prejudice to any other 
remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then or 
thereafter due the Contractor. 

Article 27. 

Article 28. 

RESERVED 

REMOVAL OF EQUIPMENT 

In any case of termination or annulment of this Contract before completion from any cause whatever, the 
Contractor, if notified to do so by the County shall promptly remove any part or all of its equipment and supplies 
from the property of the County, failing which the County shall have the right to remove such equipment and 
supplies at the expense of the Contractor. 

Article 29. USE OF COMPLETED PORTIONS 

The County shall have the right to take possession of and use any completed or partially completed portions 
of the work, notwithstanding the time for completing the entire work or such portions may not have expired but 
such taking possession and use shall not be deemed an acceptance of any work not completed in accordance 
with the Bid documents. If such prior use increases the cost of or delays the work, the Contractor shall be entitled 
to such extra compensation, or extension of time, or both, as the COUNTY may determine. 

Article 30. PAYMENTS WITHHELD 

The County may decline to certify payment or, because of discovered evidence or observations, may nullify 
the whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its 
opinion to protect the County from loss because of: 

a. Defective work not remedied. 
b. Third party claims filed or reasonable evidence indicating probable filing of such claims. 
c. Failure of the Contractor to make payments properly to Subcontractors or for labor, materials, or 

equipment. 
d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum. 
e. Damage to another Contractor. 

When the above grounds are removed, payment shall be made for amounts withheld because of them. 

Article 31. 

Article 32. 

RESERVED 

WARRANTY 

The Contractor shall provide a written guarantee covering all costs for repair or replacement of defective work 
for a period of two years (or longer if noted elsewhere in the construction documents) from substantial completion. 
Contractor shall complete repair, or respond to County in writing with repair solution, within 72 hours of notification 
by owner. County may make emergency repairs to ensure life safety or to prevent property loss, without 
invalidating the warranty. CONTRACTOR's obligations under this Article shall survive termination or expiration of 
the Contract. 



Article 33 .. 

Neither the final payment nor any part of the retained percentage shall become due until the Contractor 
delivers to the COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu 
thereof, and if required in either case, an affidavit that so far as it has knowledge or information the release and 
receipts include all the labor for which a lien could be filed; but the Contractor may, if any subcontractor refuses to 
furnish a release or receipt in full, furnish a bond satisfactory to the COUNTY, to indemnify the County against 
any lien. If any lien remains unsatisfied after all payments are made, the Contractor shall pay to County all 
monies that the latter may be compelled to pay in discharging such a lien, including all costs and a reasonable 
attorney's fee. 

Article 34. RIGHTS OF VARIOUS INTERESTS 

Wherever work being done by the County's forces or other Contractors is contiguous to work covered by this 
Contract the respective rights of the various interests involved shall be established by the COUNTY to secure the 
completion of the various portions of the work in general harmony. 

Article 35. SEPARATE CONTRACTS 

The Board reserves the right to let other contracts in connection with this work. The Contractor shall afford 
other Contractors reasonable opportunity for the introduction and storage of their materials and the execution of 
their work, and shall properly connect and coordinate its work with theirs. 

If any part of the Contractor's work depends upon proper execution or results of the work of any other 
contractor, the Contractor shall inspect and its report shall constitute an acceptance of the other Contractor's work 
after the execution of its work. 

To insure the proper execution of its subsequent work the Contractor shall measure work already in place and 
shall at once report to the COUNTY any discrepancy between the executed work and the drawings. 

Article 36. CLAIMS AND DISPUTES 

All claims, demands, disputes, controversies, and differences that may arise between the parties hereto as 
result of or in connection with this Contract shall be referred to the COUNTY in writing with a request for a formal 
decision in accordance with this paragraph, which the COUNTY shall render in writing within a reasonable time. 

Written notice of each such claim, demand, dispute, controversy or difference shall be delivered by the 
Contractor to the COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written 
supporting data will be submitted to the COUNTY within forty-five (45) days of such occurrence unless the 
COUNTY specifies a different period of time in writing to the Contractor. In his capacity as interpreter and judge, 
the COUNTY will not show partiality to County or Contractor and shall not be liable in connection with any 
interpretation or decision rendered in good faith in such capacity. The rendering of a decision by the COUNTY 
with respect to any such claim, demand, dispute, controversy or difference will be a condition precedent to any 
exercise by 'contractor of such rights or remedies as Contractor may otherwise have under the Bid documents or 
at law in respect of any such claim, demand, dispute, controversy or difference. 

This section does not relieve the Contractor of any statutory requirement relating to the presentation of claims 
to the Board of Supervisors of Pima County as a condition precedent to filing suit against the County. 

The Contractor shall not cause a delay in the performance of the Contract because of any claim, demand, 
dispute, controversy or difference that may arise between the parties as a result of or in connection with this 
Contract. 

If either the County or the Contractor is dissatisfied with any decision of the COUNTY and both parties agree 
in writing, then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration 



Ru.le.s of the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be 
entered in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona. 

Article 37. CLEANING UP 

The Contractor shall, as directed by the COUNTY, remove from the County's property and from all public and 
private property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its 
operation. 

Article 38. 
PROJECT 

(a) PURPOSE: 

FIRE PREVENTION AND PROTECTION REQUIREMENTS FOR CONSTRUCTION 

To provide guidelines for Contractors practices in prevention of and protection against fire causes, property 
damage and losses on County Construction projects' work. 

(b) SCOPE: 

Subject requirements shall be applicable to new construction, facilities remodeling, additions, and 
improvements projects' work conducted for Pima County. Contractor shall also comply with all applicable 
ordinances, laws, rules, and regulations of public authority having jurisdiction for fire prevention and protection. 

(c) REQUIREMENTS: 

1. Make a survey of the suitability and effectiveness of existing fire control facilities, measures and 
devices. 

2. Arrange for, provide and install a sufficient number of portable fire extinguishers suitable for work 
operations in accordance with the requirements of the National Fire Protection Association and local agencies 
having jurisdiction. 

3. Fire extinguisher and devices shall be inspected, serviced and maintained in accordance with 
manufacturer's instructions. 

4. Fire Fighting and control equipment shall be readily visible and unobstructed at all times; shall not 
be made inoperative or used for other purposes. 

5. Installation of fire protection piping and hydrants (as specified in bid documents) shall be as prompt 
as possible so hose stream protection will be available when combustible materials arrive on site and potential fire 
causing operations begin. 

6. Provide ready access for public fire department. 

7. Provide safe temporary lighting and power services; properly insulate, ground, and substantially 
support strung wires; overloading of conductors and overfusing of circuits is prohibited; poor contacts and 
defective terminals, switches, wire and outlets shall not be installed. Temporary electrical installations shall be in 
accordance with National Electric Code and other applicable ordinances, regulations, specifications. 

8. Bulk storage of lumber, gasoline, fuel oil, paint, solvents, gases shall be kept outside of buildings 
under construction; one day's working supply of such items may be inside at any time. 
Flammable fluids shall be in approved containers only; open containers are prohibited. 

9. Only flame resistant tarpaulins or coverings shall be used for protecting stored supplies and 
equipment. 



10. Smoking shall be prohibited in all areas where flammable or combustible materials are stored and 
in other hazardous areas. "No Smoking" signs shall be posted accordingly. 

11. Fires, welding, flame cutting, melting, and similar operations in combustible areas shall not be left 
unattended. 

12. Accumulations of flammable liquids on floors, walls, etc. are prohibited; spills shall be cleaned up 
promptly. 

13. All rags, waste, etc. soiled by combustible or flammable materials shall be placed in tightly closed 
metal containers and disposed of daily. 

14. Tar kettles shall be located outside of and as far away as possible from building. 

15. All portable cylinders of compressed gases shall be constructed, maintained and marked in 
accordance with Interstate Commerce Commission regulations; shall be properly secured against tipping or 
accidental upset, handled with care, protected against excessive heat and cold; valve protection caps shall be in 
place when cylinders are not in use. 

16. Welding and cutting operations shall be performed only by competently proven personnel. 

17. Construction debris shall be removed from buildings and site daily. Reasonably good 
housekeeping shall be maintained at all times. 

18. All machines using cutting oil shall have metal drip pans under them to catch oil drippings, oil 
turnings and shavings. 

19. No solvent with flash point below 100 degree F. shall be used for cleaning equipment or parts. 

20. No smoking or open fire of any kind shall be permitted in areas where spray guns are in operation. 

21. Wood sawdust and shavings and wood rubbish shall not be allowed to accumulate on project site. 

22. Adequate precautions shall be taken to protect extensive form work and scaffolding from exposure 
to and spread of fire. 

23. Moveable heating devices, when used, shall have safe clearances at bottom, top, and sides from 
combustible materials. Use of salamanders is generally prohibited; exceptions may be granted when use is 
considered essential. 

24. Regularly scheduled inspections shall be made by Contractors authorized personnel to assure 
compliance with these and other jurisdictional requirements. Contractor's supervisory personnel shall be 
instructed in their duties concerning safe fire protection practices. 

Article 39. ARCHAEOLOGICAL FEATURES 

Construction for this project may occur in an archaeological sensitive area. The County Office of 
Conservation and Sustainability Cultural Resources Division will determine prior to construction (other than 
emergencies) any special site monitoring requirements. Human burials, including human skeletal remains, 
cremations, and funerary objects are protected under ARS 41-844 on state, county, and municipal lands, and 
under ARS 41-865 on private lands. Should archaeological features and/or artifacts or human remains, including 
human skeletal or cremation remains be discovered, work at that location wili cease immediately, and the area 
will be taped off and avoided until archaeological investigations are completed. Construction is subject to delay in 
that location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate 
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and 



other materials shall belong to Pima County. No monetary compensation will be made to the CONTRACTOR for 
ahy claims due to delays in the work schedule. Only the Contract/construction time will be extended to permit the 
original scheduled number of days for completion of the project. 

Article 40. PRODUCT AND MATERIAL DATA SAFETY SHEETS 

The contractor shall submit United States Department of Labor product or material data safety sheets on §]l 
materials used on the project. Only those forms issued by OSHA and United States Department of Labor will be 
acceptable. 

Article 41. <RESERVED> 

Article 42. HAZARDOUS MATERIALS/ HAZARDOUS WASTES/ HAZARDOUS SUBSTANCES ABATEMENT 

Should the Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials, 
Hazardous Wastes or Hazardous Substances during the construction of this project, notice shall be served 
immediately to the Facilities Management Department, and all work surrounding said materials or substances 
shall be ceased until directed to proceed. The Contractor is hereby advised that construction delays due to 
Hazardous Materials, Hazardous Wastes or Hazardous Substances abatement may occur. 

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of 
such materials shall be provided by Pima County, at its expense and independent of this contract. 

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such 
additional materials shall be added to the contract as Additional Services, in accordance with the provisions of 
Article 22, and time extensions granted in accordance with the provisions of Article 7. 

Article 43. WASTE DISPOSAL FACILITIES 

The CONTRACTOR shall legally dispose of all construction debris in appropriate COUNTY operated waste 
disposal facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract 
Specifications, this provision shall apply. 

Article 44. EXISTING CONDITIONS 

The Contractor shall, before the conditions are disturbed, give immediate (within 8 hours) verbal notice to the 
onsite Construction Manager and/or onsite County representative to be followed up by written notice within 24 
hours of initial discovery to the Construction Manager and COUNTY of: 

(a) Subsurface or latent physical conditions at the site which differ materially from those indicated in this 
contract; or 

(b) Unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily 
encountered and generally recognized as inherent in work of the character provided for in the contract. 

The Construction Manager, Architect and/or COUNTY shall investigate the site conditions within 24 hours 
after receiving the notice. If the conditions do materially so differ and cause an increase or decrease in 
CONTRACTOR's cost of, or the time required for, performing any part of the work under this contract, whether or 
not changed as a result of the conditions, an adjustment shall be made pursuant to Article 21 of the General 
Conditions, "Changes in the Work". 

No request by CONTRACTOR for an adjustment to the contract under this clause shall be allowed, unless 
CONTRACTOR has given the written notice required; provided, that the time prescribed in this clause for giving 
written notice may be extended by the COUNTY. 



No request by the CONTRACTOR for an adjustment to the contract for differing site conditions shall be 
allowed if made after final payment under this contract. 

Article 45. SECURITY CHECK 

At the discretion of the COUNTY, the contractor shall provide a fully Pima County Adult Detention Center 
Cleared Corrections Visitation (CCV) Request for all personnel who will be working in buildings/locations that are 
the property of Pima County Government, so that a background check may be run on each individual. This 
includes the general contractor and all sub-contractors, etc., working within the buildings/location. 

The CCV should be submitted no less than two to three weeks in advance of the starting of a job. This will 
give the contractor time to replace anyone who might not be approved to work. The CCV should be submitted to 
the project manager of the Pima County Facilities Management Department, who will forward it on to the Pima 
County Sheriffs Department for processing. 

The background check is conducted by the Pima County Sheriffs Department Records Section and includes 
any arrest, citation, contact or report under the names submitted - nationwide. The purpose of this background 
check is to prevent individuals who have been involved in certain criminal acts and who may increase liability for 
the County, access to the County buildings/locations and personnel. A lot of work is done in areas that are 
sensitive, restricted and confidential, as well as populated. 

Anyone with a background history of a class 1 felony, theft history of any kind, sex offense history, or any 
crime involving moral turpitude, illegal drug or narcotics use, sale or possession, or who has any felony charge 
pending or who has any outstanding warrants of any type, including misdemeanor, traffic or felony warrants, will 
be denied permission to work. 

On occasion, the Sheriffs Department will ask that an individual call them. This usually means they have 
some minor problem, such as a misdemeanor or traffic warrant that the Sheriff's Department will make them 
aware of. Once the individual has taken care of it they may be approved. 

Once the background check has been done, the Sher.iffs Department will notify the project manager from 
Facilities Management and he, in turn, will notify the contractor. If the Sheriffs Department denies approval for 
one of the contractor's employees because of the background check and the employee wishes to inquire as to 
why, the contractor shall have them call the Sheriffs Department at 740-8345, who will talk with them and explain 
why they have been denied. 

On occasion, an individual supervisor will call the Sheriffs Department and want to know why the Sheriffs 
Department has denied permission to work to one of his employees. By Federal law, the Sheriffs Department 
cannot release that information to anyone but the individual employee. If the employee wishes to advise their 
boss after the Sheriffs Department has talked with the employee that is their prerogative. 

It should further be noted that even though a person may have a criminal history background, he may still 
receive permission to work on a County project. The deciding factors include the nature, extent, time since last 
incident and any other circumstances which the reviewer feels may be a liability or an asset. 

END GENERAL CONDITIONS 



BOND # 59BCSHK6161 

ARIZONA STATUTORY PAYMENT BOND FOR CONSTRUCTION 
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: ~B=a=r~k=er~M=o~rr=is=se=y~C=o~nt=ra=c=ti=n=q~, l=n=c~. -------------

(hereinafter ·'Principal"), as Principal, and Hartford Eire los11raoce Campany (hereinafter 

"Surety"), a corporation organized and existing under the laws of the State of~C~a~o~o=ec....,tw.ic ..... 11~t ___________ _ 

with its principal offices in the City of Hartford , holding a certificate of authority to 
transact surety business in Arizona issued by the Director of the Department of Insurance pursuant to Title 20, Chapter 2, 

Article l, as Surety, are held and finnly bound unto ~P~imu.,ua ...... C_,,n.,_.1 ..... 10_._._ty ______________________ _ 

________________ (hereinafter "Obligee"), in the amount of Iwa b1 mdred sixty fn1 ir tbrn 1saod 

four h1mdred forty eiQbt and no/100 (Dollars)($**264,448 OO** ). for the payment whereof, P1incipal and Surety 
bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, fomly by these presents. 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, date the _________ _ 

clay of _______________________ , to construct and complete certain work described as 
YEAR 

IFB No. 221728 - Pima County Old Courthouse Interior Demolition (XOCHRT) located at 115 N Church Avenue, Tucson, AZ 
85701 

which contract is hereby referred to and made a pait hereof as fully and to the same extent as if copied at length herein. 

NOW. THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, That if the Principal promptly pays all monies 
due to all persons supplying labor or materials to Lhe P1incipal or the Principal's subcontractors in the prosecution of Lhe work 
provided for in the conlracl, this obligation is void. Otl1erwise il remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2, Arizona 
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, conditions and limitations 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this agreement. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be fixed 
by a judge of the court. 

Witness our hands this _2_2_n_d _______ day of _J~u_lY,__ ______________ ,-----'---~-,,..--'. 
.. i>"-'!'°"'-r-,-:- ·-- ,. 

2016 
YEAR 

SEAL 

Title~~~. 
: ' : 1 ; ~ : : \ \ \ ·, '·. 

Approved by Arizona Department of Administration-Effective 9/30/92 ADD05428 



BOND# 59BCSHK6161 

ARIZONA STATUTORY PERFORMANCE BOND FOR CONSTRUCTION 
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: _B_a_r_k_er_M_or_ri_ss_e~y_C_o_n_tr_a_ct_in~A~, _ln_c_. ------------

(hereinafter "Principal"), as Principal, and ___,_H~a=rtf-=-=o~rd~F~ir=e_,l~n=su=r~a~n=c=e_,C=o=m~p=a~n~v ______________ (hereinafter 

"Surety"), a corporation organized and existing under the laws of the State of~C=o,.,_n=n=e=c=tic=u=t~-----------­

with its principal offices in the City of Hartford , holding a certificate of authority to 
transact surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2. Article 1, as 

Surety, are held and firmly bound unto .......,_P_,i~m=a~C~o=u~nt,.,y __________________________ _ 

_________________ (hereinafter "Obligee"), in the amount of Two hundred sixty four tbo11sand 

four hundred forty eight and no/100 (Dollars)($ **264 448.00** ), for the payment whereof Principal and Surety 
bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, fim1ly by these presents. 

WHEREAS, the P1incipal has entered into a certain written contract with the Obligee, date the-----------

day of __________________________ , to construct and complete certain work described as 
YEAR 

IFB No. 221728 - Pima County Old Courthouse Interior Demolition (XOCHRT) located at 115 N Church Avenue, Tucson, AZ 
85701 

which contract is hereby referred to and made a pait hereof as fully and to the same extent as if copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, That if the Obligee faithfully performs and 
fulfills all of the undertakings, covenants, te1ms, conditions and agreements of the contract during the original term of the 
contract and any extension of the contract, with or without notice of the Surely, and during the life of any guaranty required 
under the contract, and also perfonns and fulfills all the undertakings, covenants, tenns, conditions and agreements of all duly 
authorized modifications of the contract that may hereafter be made, notice of which modifications to the Surety being hereby 
waived, the above obligation is void. Otherwise it remains in full force and effect. 

PROVIDED. HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2, Arizona 
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this agreement. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be fixed 
by a judge of the court. 

Witness our hands this -=2=2,.,_n'-=d'-------- day of -=J=u~I ---------------~~-

Title: =:+t~ Katy-Leavitt Insurance AQency 
Agency of Record 

6992 E. Broadway Blvd 

Approved by Arizona Department of Administration-Effective 9/30/92 

2016 
·YEAR 

ADD05427 



Direct Inquiries/Claims to: 

POWER OF ATTORNEY 
THE HARTFORD 

Bond T-12 
One Hartford Plaza 

Hartford, Connecticut 06155 
email: bond.claims@thehartford.com 
call: 888-266-34881 fax: 860-757-5835 

KNOW ALL PERSONS BY THESE PRESENTS THAT: AaencvCode: 59-300327 

LJ Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

LJ Hartford Casualty Insurance Company, a corporation duly organized under the laws oflhe State oflndiana 

LJ Hartford Accident and Indemnity Company;a corporation duly organized under the laws of the State of Connecticut 

LJ Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

LJ Twin City Fire Insurance Company, a corporation duly organized under the laws of the State oflndiana 

LJ Hartford Insurance Company of Illinois, a corporation duly organized under the laws of the State of Illinois 

LJ Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana 

LJ Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida 

having their home office in Hartford, Connecticut (hereinafter collectively referred to as the "Companies") do hereby make, constitute and appoint, 
up to the amount of Un 1 imi t e d 
Rachel Dias, Lloyd H. Katy, J.C. Shively, Rick Smith, Melanie M. 
Smith, Feral A. Wegner of TUCSON, Arizona 

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as delineated 
above by [g], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the nature thereof, on behalf 
of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds 
and undertakings required or permitted in any actions or proceedings allowed by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009, the Companies have 
caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary. Further, 
pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be bound by any 
mechanically applied signatures applied to this Power of Attorney. 

John Gray, Assistant Secretary M. Ross Fisher, Vice President 

STATE OF CONNECTICUT} 
ss. 

COUNlY OF HARTFORD 
Hartford 

On this 12th day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and say: that 
he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in and which executed 
the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals; that they were 
so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like authority. 

~1'"·~ 

§~~.\ ·= CERTIFICATE 

Kathleen T. Maynard 
Nolary Public 

My Commission Expires July 31, 2016 

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that:the clbove and foregoing is a true and correct copy of the Power 
of Attorney executed by said Companies, which is still in full force effective as of c.1uly ?-2 ,· .. ,2 o 16 

Signed and sealed at the City of Hartford. · 

· Kevin Heckman, Assistant Vice President 

POA 2012 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDNYYY) 

~ 7/21/2016 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER Rick Smith ~2~1~CT Melanie Smith 

Koty-Leavitt Insurance Agency, Inc. rA~~Nrfn Erl\: (520) 571-1900 I FAX (A/C Nol: (520) 571-9667 

6992 E. Broadway Blvd ~tD~~s5,melanie-smith@leavitt.com 

INSURER($) AFFORDING COVERAGE NAIC# 
Tucson AZ 85710-2803 INSURER A :BITCO General Insurance Corporation 20095 
INSURED INSURER B: 
Barker Morrissey Contracting, Inc. INSURER C: 
2127 E. Speedway Blvd., #101 INSURER D: 

INSURER E: 
Tucson AZ 85719 INSURER F: 

COVERAGES CERTIFICATE NUMBER:15/16 GL/CA/WC/UMB/BR REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR ,~gMg1v~Vv1 ,~3~~iiv~Vvi LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER LIMITS 

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 - D CLAIMS-MADE [iJ OCCUR 
DAMAGE TO RENTED 

A PREMISES /Ea occurrence\ $ 100,000 

X y CLP3624753 8/5/2015 8/5/2016 MED EXP (Any one person) $ 5,000 
-

PERSONAL & ADV INJURY $ 1,000,000 
-

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 

~ DPRO- DLOC 2,000,000 POLICY JECT PRODUCTS - COMP/OP AGG $ 

OTHER: $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 1,000,000 (Ea accident) -
A 

X ANY AUTO BODILY INJURY (Per person) $ 
-

ALL OWNED ~ SCHEDULED 
AUTOS AUTOS X CAP3624749 8/5/2015 8/5/2016 BODILY INJURY (Per accident) S 

- ~ 

NON-OWNED PROPERTY DAMAGE X HIRED AUTOS X AUTOS (Per accident\ $ 
- 1--

$ 

X UMBRELLA LIAB H OCCUR CUP2808871 8/5/2015 8/5/2016 EACH OCCURRENCE $ 5,000,000 
~ 

A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000 

DED I I RETENTION $ $ 
WORKERS COMPENSATION X I ~ffTUTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE 0 E.L. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? N/A 

A (Mandatory in NH) y WC3624750 8/5/2015 8/5/2016 E.L. DISEASE - EA EMPLOYEE $ 1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 1,000 000 

A Builders Risk CLP3624753 8/5/2015 8/5/2016 Per Location 7,500,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required) 
RE: BMC Job #16022 - Pima County Old Courthouse Interior Demolition (XOCHRT) located at 115 N Church Ave, 
Tucson, AZ 85701. Pima County is endorsed as additional insured on general liability per written 

contract for ongoing and completed operations with this insurance being primary and non-contributory with 

waiver of subrogation per enclosed form GL3084(09/ll). Waiver of subrogation applies on workers 

compensation per enclosed form WC000313(4/84). Additional insured status applies on auto liability per 

enclosed form A-2931(11/99). 

CERTIFICATE HOLDER CANCELLATION 
scott.loomis@pima.gov 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Pima County Procurement THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Design and Construction 
ACCORDANCE WITH THE POLICY PROVISIONS. 

130 W Congress St, 3rd Fl 
Tucson, AZ 85701 AUTHORIZED REPRESENTATIVE 

----77- /, ,-.. 
R Smith (SP) /MESMI T .,,Z,----I 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 
INS025 1?n1an11 



11fS ellCREM:NT QiANGES 11£ POLICV. Pl EASE FEAD rT CAREFU.LY.. 

AID110NALINSUFB) .. SPEQRC e41TTlfS 

This ermserra,t rmcflies il"$.l'rn.e ~ t.rtderthefOltoMng; 

BUSINEBSAUTO~FCRM 

W-0 IS AN JN9.JAED iS d1arg3d to indude as an '1ns.red1 the pem:in or orgarmiioo n¥n:ld in tlis 
enda'sermnt ~' the ad:iticnal illSI.J'ed is an 1murecf aiy fa "lxdy itillfY' or 'l,Jrop;Tty ~· 
atifirg cu ot VIOk or Cf)El'aticns pertomm by yw er m yas l:leh:Af for the ad:iUonal msured m reaffing. 
from tie ownerstip, ~ er use of a .. a,,,oemci at..to,1' t,,r. 

1. You, or 

2 kl\} d you- STl)Of89S or ~s; or 

a .Anyme olher than too aditiooal msure:t ex ary .~ or agent of the ad:f1ional insured, \\hie usbJ 
wth yo,: pamma, a covered "autd' you CW\ hire or oorrow. 

AIXlTICWAL INSI.IB:k 

Any person or organization fot' whom the named ·t nsured has agreed by written 
"insured contract .. to designate as an additional insured subject to al1 the 
provi s .. ions and. ltmitations of th rs po1Icy. 

A,..2001 (11/99) 



1HS ENXlRSEIVENT CHANGESlliE POLICY. PLEASE READ IT CAREFULLY. 

Bl.lLCERS EXTB03) UABIUlY COVERAGE 

This endorserrent rro::!ifies insurance provided under the fdlOMng: 

~GEf'.ERAI.. UABIUlY COVERAGE FCRIII 

It is agreed that the provisions listed below apply only upon the entry of an 
of sudl provision. 

[Kl in the box next to the caption 

A O Partnership and Joint Venture Extension 

8. IT] Contractors AJJtomatic Additional Insured 
Cbverage-0,going QJerations 

C. [X] Autormtic Waiver of &lbrogatioo 

D. [XI Extended Notice of Cancellation, Nonren~ 

E. [XI Unintentional Failure to IJsdose Hazards 

F. IT] Broadened rvbbile Equiprent 

G. [XI Persooal and Advertising Injury- Contradual 
Coverage 

H D l"tlnerrp1oyment ascnrnnation 

1. D Liquor uabi11ty 

J. rn Broadened Qinditions 

K [X] Autormtic Additional Insureds-Equipment 
Leases 

L D Insured O:lntract Extension - Railroad Aoperty 
and Construction Contracts 

M D Turnkey Joos- c.overage For Alienated 
A'"enises 

A. PARTN:RSHP ANlJQNT VENTllFE EXTENSICN 

N. [X] O:>n&rudion Prqjed General ~gregate Urrits 

0. D Fellow Errployee c.overage 

P. D Property Cmnage Liability- Bevators 

Q D Property Cmage to the Narred Insureds W>rk 

R D C:lre, OJstody or Cmtrol 

S [X] c.oncrete R8'M>rk Labor Reirrburserrent 
Coverage 

T. D lost Key Coverage 

U. D Bedronic 09.ta Liability Olverage 

V. D Consolidated Insurance Program Residual 
Liability Q)verage 

W [X] AJJtorratic Pdfltional Insureds-Managers or 
Lessors of Prenises 

X [X] AJJtomatic Additional Insureds-State or 
G:.)vemmental Agency or Political 
&rl:x:!Msions - Pemits or Authorizations 

Y. [X] Contractors AJJtomalic Pdditional Insured 
Olverage-Corrpeted Q:>erations 

Z D Mditional Insured-Engineers, Architects or 
&rrveyors 

The fdl()!Mng provision is added to SECTIO'\I n -'MiO IS AN INSURED: 

The last full paragraph \,M'lich reads as fdlOVwS: 

No person or organization is an insured 'Mth respect to the conduct of any rurrent or past partnership, 
joint venture or lirrited liability corrpanythat is not SOOM1 as a Narood Insured in the ta::larations. 

G..-3084 (09/11) -1-



is deleted and replaced Vvith the follMng: 

Wth respect to the conduct of any past or present joint venture or partnership not sho.M1 as a Named 
Insured in the Declarations and of Vuhich you are or 11\ere a partner or merrber, you are an insured, but 
only VI.1th respect to liability arising out of "your 'Mll'k'' on behalf of any partnership or joint venture not 
shoM1 as a Named Insured in the Declarations, provided no other sirrilar liability insurance is 
available to you for ''your 'M:>rk" in oonnection Vvith your interest in such partnership or joint venture. 

a CCMRACTCAS AUTOMATIC ADllllOW. INSURED COVERAGE-ONCDNG CFERAll(J\JS 

SECTICX\I II - WHO IS AN INSURED is amnded to include as an additional insured any person or 
organization VIAlo is required by 'Mitten contract to be an additional insured on your policy, but only IMth 
respect to liability for "bodily injury", "property darrage" or "personal and advertising injury" caused, in 
Wlole or in part, by: 

1. Your acts or orrissions; or 

2. Toe ads or orrissions of those acting on your behalf; 

in the perforrrance of your ongoing operations for the additional insured(s) at the project(s) designated in 
the 'Mitten contract. 

wth respect to the insurance afforded to these additional insureds, the follOMng additional exdusions 
ai::ply: 

This insurance does not BRJIY to "bodily injury'' or ''property darrage" oo::urring after: 

1. All w:>rk, including rraterials, parts or equiprrent furnished in oonnection IMth such v.ork, on the 
project (other than service, maintenance or repairs) to be performed by or on behalf of the additional 
insured(s) at the location d the oovered operations has been corrpleted; or 

2. That portion of ''your 'M:>rk'' out of Viklich the injury or darrage arises has been put to its intended use 
by any person or organization cther than another contractor or suboontractor engaged in pelforrring 
operations for a principal as a part of the same project. 

This insurance is excess of all other insurance available to the additional insured, Viklether primary, excess, 
contingent or on any other basis, unless the \Mitten contract requires this insurance to be prirrary. In that 
event, this insurance wll be primary relative to insurance policy(s) Viklic:h designate the additional insured 
as a Named Insured in the Declarations and we wll not require contribution from such insurance if the 
'Mitten contract also requires that this insurance be non-oontributory. art 'Mth respect to all other 
insurance under Viklich the additional insured qualifies as an insured or additional insured, this insurance 
will be excess. 

C. AUTCl\llAllC WAIVER OF SUBROGATION 

Item 8. of SECTION IV - cavM:RCIAL GENERAL UAEIUTY CODTICX\15 , is deleted and replaood 
Vt.1th the following: 

a Transfer of Rights of Recovery Against Others to Us and Autorratic Waiver of Subrogation. 

a. If the insured has rights to recover all or part of any payrrent we have macle under this 
OJverage Form, those rights are transferred to us. The insured rrust do nothing after loss to 
irrpair those rights. M. our request, the insured will bring "suit" or transfer those rights to us and 
help us enforce them 

b. If required by a \Mitten contract executed prior to loss, we waive any right of rerovery we rray 
have against any person or organization because of payrrents we rmke for injury or damage 
arising out of "your 'Mll'k'' for that person or organization. 

C?i.-3004 (09/11) -2-



D. EXTENDED NOTICE a= CANCEU..ATIOO, NCJ'fB\EWAL 

Item .A.2.b. of the COM'v'k'.J'1I POLICY CCNlllOS , is deleted and replaced \Mth the followng: 

A.2b. 00 days before the effective date of the cancellation if we cancel for aey other reason. 

Item 9. of SECTIOO IV • CXM'lll:RCIAL G:NERAl. UAEIUTY COfOTIONS , is deleted and replaced 
wth the follaMng: 

9. Vl.tlEN VE OONOT RBEW 

a. If we choose to nonrenew this pdicy, we ~II mail or deliver to the first Nam3d Insured shovvn in 
the Declarations \Mitten notice of the nonrenewal not less than 60 days before the expiration 
date. 

b. H we do not glve notice of our intent to nonrenew as prescribed in a. above, it is agreed that you 
may extend the period of this pdicy for a maxirrum additional sixty(60) days from its scheduled 
e>q:iration date. Wiere not other1Mse prohibited by law, the existing terms, concfitions and rates 
wll rermin in effect during that extension period. It is further agreed that so lorig as it is not 
otherv.nse prohibited by law, this one tirre sixty day extension is the sole remedy and liquidated 
darmges available to the insured as a result of our failure to give the notice as prescribed in 9. 
a. above. 

E. lMNTENTlOOAL FAIWRETO []SCI CE: HAZAFOS 

Mhough we relied on your representations as to existing and past hazards, if unintentionally you should 
fail to disclose all such hazards at the inception date of your policy, we wll not deny roverage under this 
Coverage Fonn because of such failure. 

F. BR0.ADEN3) MOBILE EQUPlVENT 

Item 12.b. of SE.CTIOO V- DEFll"ITIONS , is deleted and replaced IMth the follO\Mng: 

12.b. Vehides maintained for use sdely on or next to prerrises, sites or locations you ovvn, rent or 
ocx::upy. 

G. PERSCJW..NIJ ADVER11SING 11\WRY • CCJ\ITRACTIJAL COVERACE 

Exclusion 2.e. of SECTIOO I, COVERAGE B is deleted. 

H. M:JNEl\,R.OYNENT llSCRMNA1100 

Unless "personal and advertising injury'' is excluded from this pdicy: 

Item 14. of SECTIOO V • DEFll"ITIOS , is arrended to include: 

"Personal and advertising injury" also means errbarrassrrent or hurriliation, rrental or errotional 
distress, physical illness, physical irrpairrrent, loss of earning capacity or rronetary loss, wiich is 
caused by "disciirrination." 

SEC1100 V • DEF1l"ITICN3 , is amended to include: 

"Osclinination" means the unlaVvful treatment of individuals based on race, color, ethnic origin, age, 
gender or religion. 

C?L-3084 (09/11) -3-



Item 2. Exclusions of SECTIOO I, COVERAGE B , is amended to indude: 

"Personal and advertising injury" arising oot of "discrirrination" directly or indirectly related to the past 
errpoynmt, errployrrent or prospective errployrrent of any person or class of persons by any 
insured. 

"Personal and advertising injury'' arising out of "discrinination" by or at your, your agents or your 
"errployees" direction or wth your, your agents or your "enµoyees" kno'Medge or oonsent. 

"Personal and advertising inju1y" arising out of "discrirrinatioo" directly or indirectly related to the sale, 
rental, lease or sub-lease or prospective sale, rental, leme or sub-lease of any dwelling, perrranent 
lodging or prenises by or at the direction of any insured. 

Anes, penalties, specific perfonrance or injunctions levied or irrposed by a governrrental entity, or 
governmental code, law, or statute because of "discrirrination." 

I. UQJCfl UABIUTY 

Exclusion 2.c. of SECTICN I, COVERAGE A , is deleted. 

J. BROAIEN:DcaoTICNS 

!terrs 2.a. and 2.b. of SECTICN IV - CXl\llVERCIAL GBERAL LIABILITY caanos I are deleted 
and replaced 'Mlh the follaMng: 

2. Duties In The Event Of Occurrence, Offense, Clam Or Sult: 

a You rrust see to it that we are notified of an "ocx;urrence" or an offense V'wtlid1 rray result in a 
daim as soon as practicable after the "ocx::urrence" has been reported to you, one of your 
officers or an "errployee" designated to give notice to us. Notice should include: 

(1) 1-b.v, 1M1en and.V'wtlere the "occurrence" or offense took place; 

(2) The narres and ackfresses a any injured persons and \A.ffll8SS8S; and 

(3) The nature and location of any injury or darrage arising out a the "occurrence" or offense. 

b. If a daim is made or "suit'' is brought against any insured, you rrust: 

(1) Record the specifics of the daim or "suit" and the date received as soon as you, one of 
your officers, or an "errployee" designated to reoord such infonnation is notified of it; and 

(2) Notify us in wiling as soon as prac:tiratle after you, one of your officers, your legal 
clepartrrent or an "errpoyee" you designate to give us sud1 notice leams of the dairrs or 
"suit." 

Item 2.e. is ackJed to SECTIO\I IV-CCIVIVERCIAL GeERAL UABlUTY caoTic»JS 

2.e. if you report an "occurrence" to your Vl,Ol'l(ers oorrpensaiion insurer Vlll'lidl develq:,s into a liability 
daim for v.mid1 ooverage is provided by the C.OVerage Fam, failure to report such "ocx::urrence" to us 
at the time of "ocx::urrence" shall not be deemed in violation of paragraphs 2.a., 2.b., and 2.c. 
1-bvivever, you shall give Vilfitten notice a this "ocx::urrence'' to us as soon as you are made aware of 
the fact that this "ocx:urrence" rray be a liability daim rather than a V\Ol'kers con-pensation daim 

K AUTCIVIATIC AIDlla\lAL INSUREDS- EQUPM:NT' LEASES 

SECTIO\I U - VilHO IS AN INSURED is amended to include any person or organization 'Mlh w,om you 
agree in a 'Mitten equiprrent lease or rental agreement to narre as an additional insured 'Mlh respect to 
liability for "bqdily injury", "prcperty clarrage0 or "personal and advertising injUJy" caused, at least in part, by 
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your maintenance, operation, or use by you of the equiprrent leased to you by such person or 
organization, suqect to the follMng additional exclusions. 

The insurance provided to the additional insured does not apply to: 

1. "&x:lily injury'' or "prqJerty daJrage" occurring after you cease leasing the e;quiprrent. 

2. "Bocfily injury'' or "prq:,erty daJrage" arising out of the !:de negligence of the additional insured. 

3. "A'operty damage" to: 

a A"q:,erty 01M1ed, used or oro.ipied by or rented to the additional insured; or 

b. PrqJerty in the care, rustody or oontrol of the additionaJ insured or (J,Jer v.hich the additional 
insured is for any purpose exercising physical oontrol. 

This insurance is excess of all other insurance available to the additional insured, v,kiether prirmry, excess, 
contingent or on any other basis, unless the Vliritten contract requires this insurance to be primary. In that 
event, this insurance w!I be prirrary relative to insurance policy(s) Vlrhich designate the additional insured 
as a Named Insured in the l:a::larations and \l\e wll not require contriootioo from such insurance if the 
\Nl'itten oontract also requires that this insurance be non-contributory. art wth respect to all other 
insurance under Wlich the additional insured qualifies as an insured or additional insured, this insurance 
wll be excess. 

L INSURED~ EXTENSlo.1- RAILROAD PRQJERI VAN) oo,smucna,.i cnJTRACrS 

Item 9. of SECTIOO V- DEFINTICH; , is deleted and repaced wth the followng. 

9. "Insured Contract" means: 

a A oontract for a lease of prerrises. 1-t:Mever, that portion of the contract for a lease of prerrises 
that indermifies any person or organization for damage by fire to prerrises 1/vhile rented to you 
or terrporarily oro.ipied by you wth pemission of the O'.M1el" is not an "insured oontract"; 

b. A sidetrack agreerrent; 

c. Any easerrent or license agreement; 

d. An ctiigation, as required by ordinance, to inclermify a rrunidpalily, except in oonnection V'ith 
oork for a rrunicipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement pertaining to your business (induding an 
indermification of a rrunidpalily in oonnection wth oork perfonrec:1 for a rrunicipality) under 
1/vhich you assume the tort liability of another party to pay for "bodily injury'' or "prq:>erty 
damage" to a third person or organization. Tort liability ~ a liability that \\Ollld be irrposed 
by law in the absence of any contract or agreerrent. 

Paragraph f. does not include that part of any contract or agreement: 

(1) That indermifies an architect, engineer or surveyor for injury or darrage arising out of: 

G...-3004 (09/11) 

(a) Preparing, approving, or failing to prepare or approve, rraps, shop drawngs, 
q:,inions, reports, surveys, field orders, change orders or dralfvings and spedficatiCX1S; 
or 

(b) Gving directioos or instructions, or failing to give them, if that is the prirrary cause of 
the injury or damage; or 
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(2) Under Viklich the insured, if an architect, engineer or surveyor, assumes liability for an 
injury or darrage arising out of the insured's rendering or failure to render professional 
services, including those listed in (1) above and supervisory, inspectioo, architectural or 
engineering adivities. 

M 1UFtOO:V JOBS-COVERAGE FOR AUENAlED PREMSES 

It is agreed that: 

Exclusion 2.U2) of SECTION I, COVERAGE A, does not apply if the prerrises are ''your 'AOl'k'' and ~e 
not ocx::upied, rented or held for rental by you for rrore than 12 rronths after oorrpletion. 

N. cosrRUCTICJ'J PROJECT GEl'ERAl..AGGFEGATE UMTS 

This rrodifies SECTION m- UMTS OF INSURANCE . 

A. For all sum; Wlidl can be attributed only to ongoing operations at a single oonstruction project for 
Viklidl the insured becomes legally djigated to pay as darrages caused by an "oo:;urrence" under 
SECTIOO I - COVERAGE A, and for all rrecfical expenses caused by accidents under secnoo I -
COVERAGEC: 

1. A separate Construction Project General Aggregate Lirrit awlies to each cx:nstruction project, 
and that lirrit is equal to the arrount of the General P@regate Urrit SOOM1 in the Declarations. 

2. The O:>nstruction Projed General Aggregate Lirrit is the rrost we wll pay for the sum of all 
damages under COVERAGE A, except damages because of "bodily injury'' or "property 
damage" induded in the "products-carpeted operations hazard," and for medical expenses 
under COVERAGE C regardless of the nuni:>er of: 

a Insureds; 

b. Oaims made or "suits" brought; or 

c. Persons or organizations rraking daims or bringing "suits." 

3. My payrrents made under COVERAGE A for darrages or under COVERAGE C for rrecfical 
expenses shall reduoo the Construction Project General Aggregate Lirrit for that construction 
pltject. SJch payrrents shall not reduoo the General Aggregate Lirrit shOIMl in the 
Declarations nor shall they reduoo any other O:lnstruction Prqect General Aggregate Lirrit for 
any other construction project. 

4. The lirrits sho'IM'l in the Declarations for Each Qx,Jrrenoo, Fire 03rrage and Medical Expense 
oontinue to BRJ!y. 1-bwever, instead of being subject to the General .A{Jgregate Lirrit SOOM1 in 
the IB.farations, such lirrits wll be suqect to the applicable c.onstrudion Project General 
Aggregate Urrit. 

a For all sum; Viklidl cannot be attributed only to ongoing operations at a single oonstruction project 
for Viklich the insured becorres legally obligated to pay as darrages caused by an "cxx::urrence" 
under SECTION I - COVERAGE A, and for all medical e><penSeS caused by acridents under 
SECTIOO 1-COVERA~ C : 

1. My payrrents made under COVERAGE A for darrBges or under COVERAGE C for madical 
expenses shall reduoo the arrount avar1alje underthe General .Aggregate Lirrit or the Products­
O)rrpeted QJerations Aggregate Lirrit, Viklichever is awlic:able; and 

2. SJch payments shall not reduoo any OJnstruction Projeci: General Aggregate Unit 
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C. Payrrerrts for darrages because of "bodily injury'' or "property damage" included in the "products­
COl'Tpeted operations hazard' vvill reduce the Products-Corrpleted Q:Jerations .Aggregate Urrit, and 
not reduce the General Aggregate Unit nor the Construction Project General Aggregate Unit. 

D. H a construction project has been abandoned, delayed, or abandoned and then restarted, or if the 
authorized contracting parties deviate from plans, blueprints, designs, specifications or timetables, 
the project vvill still be deemed to be the sarre CXll1Struction project. 

E. The provisions of SECTIG.I Ill - UMTS OF INSURANCE not other'Mse rrodified by this 
endorsement shall continue to be applicable. 

0. FB1.0Wl3\A..OYEE COVERAGE 

Exclusion 2.e. Errpoyers Liability of SECTIG.I I, COVERAGE A, is deleted and replaced vith the 
fdlowng: 

2.e. "Bc.x:fily injury'' to 

(1) kt "errployee" of the insured arising out of and in the course of: 

(a) 8rployment by the insured; or 

(b) Perforrring duties related to the conduct of the insureds business; or 

(2) The spouse, child, parent, brother or sister of that "errployee" as a consequence of paragraph 
(1) above. 

This exdusion applies: 

(1) Wletherthe insured rray be liable as an errployer or in any other capacity; and 

(2) To any ooligation to share darrages vvith or repay sorreone else mo rrust pay damages 
because of the injury. 

This exdusion does not apply to: 

(1) Liability assumed by the insured under an "insured contract"; or 

(2) Liability arising from any action or O!Tission of a co-"errployee" 'v\hile that co-"errployee" is 
either in the oourse of his or her errployment or perforrring duties related to the conduct of your 
b.Jsiness. 

Item 2.a.(1Xa) of SECTIG.I 11- WHO IS AN INSUFED , is deleted and replaced vvith the follO'Mng: 

2.a(1Xa) To you, to your partners or trerTiJers (if you are a partnership or joint venture) or to your 
rrerrbers (if you are a lirrited liability oorrpany), or to your "volunteer 'MJl'kers" mile 
perfoming duties related to the conduct of your business. 

P. PROPERTY DAIVIAGc LIABILITY- 8.EVATORS 

"Prq)erty darrage" liability is changed as follows: 

1. Exclusions 2.U3) and 2.j~4) of SECTIO>J I, COVERAGE A , do not apply to the use of elevators. 

2. The insurance afforded by reason of this provision is excess over any valid and collectible property 
insuranoo (induding any deductible portion thereof) available to the insured \l\kiether prirrary, 
excess, oontingent or on any other basis, and the CJlliER INSllRAl"\ICE condition is dlanged 
acoordingly. 
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This insurance is excess of all other insurance available to the adcfitional insured, Vlhether prtrrery, exress, 
oontingent or on any other basis, unless the witten contract requires this insurance to be prirrary. In that 
event, this insurance Yill be prirrery relative to insurance pdicy(s) 'Mlich designate the additional insured 
as a Nam3d Insured in the Declarations and v.e vvill not require contribution from such insurance if the 
witten contract also requires that this insurance be non-contributory. B..rt wth resped to all other 
insurance under Y.hich the additional insured qualifies as an insured or additional insured, this insurance 
vvill be excess. 

Y. CONTRACTCRSAUTav'IATIC ADllllOOAL INSURED COVERAG:'.-00\IFLETED CFERATIONS 

SECTIOO II - \I\HO IS Af',.,I INSURED is amended to include as an adcntional insured any person or 
organization who is required by ~en contract to be an additional insured on your policy for oorrpleted 
operations, but only v.ilh respect to liability for "bcxlily injury'' or "prq:>erty darrage" caused, in vklole or in 
part, by ''your IAOl'k'' at the project designated in the contract, peiformed for that additional insured and 
induded in the "produds-oorrpeted operations hazard'. 

This insurance is excess of all other insurance available to the ad:litional insured, Vlhether prirrery, excess, 
oontingent or on any other basis, unless the witten contract requires this insurance to be prirrary. In that 
event, this insuranre wll be prirrery relative to insurance pdicy(s) Vlhich designate the ackfrticnal insured 
as a Nam3d Insured in the Declarations and v.e \MIi not require contribution from such insurance if the 
Vllritten contract also requires that this insurance be non-contributory. a.it 'Mth respect to all other 
insurance under Vlhich the additional insured qualifies as an insured or add'rtional insured, this insurance 
wll be excess. 

Z. ADllllOOAL INSURED-BGN:ERS, ARCHTECTS OR SURVEYORS 

SECTICN II - \NHO IS Af',.,I INSURED is arrencled to include as an additional insured any architect, 
engineer or swveyor w,o is required by vvritten oontract to be an adcfitional insured on your policy, but only 
wth respect to liability for "bodily injury'', ''pq)erty darrage" or "persa,al and advertising injury'' caused, in 
Wlde or in part, by: 

1. Your acts or onissions; or 

2. The acts or onissions of those acting on your behalf; 

in the performance of your ongoing operations performed by you or on your behalf. 

This includes such architect, engineer or surveyor, who may not be engaged by you, but is oontractually 
required to be added as an additional insured to your policy. 

Wth resped to the insurance afforded to these additional insureds, the follewving ack:fitional exdusion 
a,:pies: 

This insurance does not aw!Y to "bodily injury'', "property darrage" or ''personal and advertising injury" 
arising out of the rendering of or the failure to render any professional services, incluc6ng: 

1. The preparing, awroving, or failing to prepare or approve maps, drawngs, opinions, reports, 
surveys, dlange orders, designs or specifications; or 

2. SJpervisory, inspection or engineering services. 

This insurance is excess of all other insurance avallatje to the additional insured, Vlhether primary, excess, 
oontingent or on any other basis, unless the written contract requires this insurance to be prirmry. In that 
event, this insurance wll be prirrery relative to insurance policy(s) Vlhich designate the additiooaJ insured 
as a Nam3d Insured in the Declarations and we \MIi not require contribution from such insurance if the 
written contract also requires that this insurance be non-contributory. 6.lt \Mth respect to all other 
insurance under Vlhich the additional insured qualifies as an insured or additional insured, this insurance 
wll be excess. 
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WORKERS CCM>ENSATION ANO Bl)LOVERS UABlU1Y INSURANCE POUCY 

WAIVER OF OUR FIGHT TO RECOVER FROM Ol1iERS ENDORSEIENT 

WCOOCX313 
(Ed. 4-84) 

We have the rigrt to reoo,er wr ~ents from Sll)'CllS liable for an i"4ury oo.rered by this poficy. We wit na enforce our 
right against 1he _person or organizatia, narrscl in the SdledJle. (l11is ai:,eement appies any to 1he extent that you perlorm 
work l.l'lder a written caltlaCt that requires you to oblain 1his ag.ee,rentlam us.) 

This as,eernent shall not q:ierate drectly or iniirecdy to baiefit anya,e rot named in the Schedtde. 

Schedue 
ANY PERSON OR ORGANIZATION FOR WHOM THE NAMED INSURED IS 
OPERATING.UNDER A WRITTEN "INSURED CONTRACT" WHEN SUCH 
CONTRACT REQUIRES A WAIVER OF SUBROGATION. 

This endJrsement dlan,J:!S the policy t> Wllch it is atta:hed tn:i is elfd-.e en the c:be lssua:I U1less olheMise slated 
(Im lnfonnelim bdowla mtprad my llllt1en tlis en:b'semert Is lasmd~ In JnPll,aficn cl tha policy.) 

EmbsenEl1 Bf8ctiye 8/5/2015 Pdicy No. CAP .J 624149 ERbsena1 I'«>. 
Insured Prtmum $ 
BARKER MORRISSEY CONTRACTING, INC. 
lnamrlOOCorrp;ny . Qu1ersltJ18(iby -------------
BITCO GENERAL INSURANCE CORPORATION 

WC000313 
(Ed 4-84) 

HanFcnm &S:i Nffl 
Rall'dlrNo. 1""'888 


