BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: August 2, 2016

or Procurement Director Award [

Contractor/Vendor Name (DBA): William B. Frick and Christine F. Glass (collectively, "Frick")

Project Title/Description:
Purchase by County of 276 acres from Frick to expand Tucson Mountain Park.

Purpose:

Pima County, as Buyer, wishes to enter into a Purchase Agreement with Frick, as Seller for the purchase of 276
acres located generally in the area of Greasewood Road and West 36th Street, adjacent to Tucson Mountain Park
and the 36th Street Trailhead. The total purchase price is $2,075,000.00. The sale has been structured to close on
or before August 12, 2016. County will pay $375,000.00 at Closing, which will be applied to the purchase price. In
addition, County will pay to Stewart Title at Closing an amount not to exceed $10,000.00 toward County's estimated
share of Closing costs including the cost of the premium for a lender's policy. County will execute a Non-Recourse
Promissory Note to Frick for the $1,700,000.00 balance of the purchase price, with zero interest, secured by a Non-
Recourse First Deed of Trust on the Property. The Note will be paid to Frick in three (3) equal annual installments of
$566,666.66, with the first such instaliment to be paid on or before the first anniversary of the Closing Date. County
may prepay the balance of the Note at any time without penalty.

Procurement Method:
Exempt pursuant to Pima County Code 11.04.020.

Program Goals/Predicted Outcomes:

The County's purchase of this property will expand Tucson Mountain Park, protect a diversity of native plants and
wildlife, conserve segments of the San Juan and Enchanted Hills washes, and expand the trail system to provide
additional outdoor recreational opportunities to neighbors and visitors. Fencing of the property and blocking illegal off
road vehicle use, will also improve the condition of the property.

Public Benefit:
Protection of scenic views, expansion of recreation area, mitigation for public works projects under Section 10 permit.

Metrics Available to Measure Performance:

County's appraisal valued the Property at $1,600,000.00. Seller's independent appraisal valued the Property at
$2,550,000.00. The purchase price was arrived at by negotiation between the parties and ultimately resulted in a
price which was midway between the two subject appraisals. Seller agreed to a carryback Note at zero mterest in
order to facilitate the County's purchase of the Property.
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Original Information

Document Type:CT Department Code: PW Contract Number (i.e., 15-123): 17*022
Effective Date: 8/02/2016  Termination Date: 8/01/2021 Prior Contract Number (Synergen/CMS):
Expense Amount: $ 2,085,000.00 "~ [] Revenue Amount: $ -0-

Funding Source(s): Starr Pass Environmental Enhancement Fund

Cost to Pima County General Fund: $0.00

Contract is fully or partially funded with Federal Funds? [ ]Yes XINo [] NotApplicable to Grant Awards
Were insurance or indemnity clauses modified? [1Yes [XINo [] NotApplicable to Grant Awards
Vendor is using a Social Security Number? [JYes XINo [] NotApplicable to Grant Awards

If Yes, attach the required form per Administrative Procedure 22-73.

Amendment Information

Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:

Effective Date: New Termination Date:

[(JExpense [JRevenue [Jincrease []Decrease Amount This Amendment: $

Funding Source(s):

Cost to Pima County General Fund:

Contact: Michae! D. Stofko

Department: Real Property Servicesy, . C >\ . Telephone: 520-724-6667
Department Director Signature/Date: - ‘

Deputy County Administrator Signature/Date:

County Administrator Signature/Date:

4 -
(Required for Board Agenda/Addendum ltems) LA / L /




PIMA COUNTY DEPARTMENT OF:
REAL PROPERTY SERVICES

CONTRACT

PROJECT: Acquisition of Land o, d 7- /u&/" /7’ 90 22
ARMENDMENT NO.

This  number must appear on all

SELLER: Frick and Glass

ifvoices, correspondence and
AMOUNT: Maximum $2,085,000.00 Cocgmetnts pertaining  to  this
goniract.
including closing costs
PURCHASE AGREEMENT

1. PARTIES. This Purchase Agreement ("Agreement’) is made between PIMA
COUNTY, a body politic and corporate of the State of Arizona ("County” or "Buyer");
and William B. Frick, a married man as his sole and separate property, and Christine F.
Glass, a married woman as her sole and separate property ( collectively, “Seller"), or
assigns. County and Seller are collectively referred to herein as the "Parties”; and
individually as a "Party".

2. BACKGROUND AND PURPOSE. The Parties acknowledge that the following
statements are true and correct:

Seller owns all right, title and interest in the real property in Pima County, Arizona
described in Exhibit A and depicted on Exhibit A-1, consisting of tax parcels numbered
118-02-0040; 118-03-3340; 118-03-3390; and 119-28-1510, all of which, together with
all improvements located thereon, and all wells, water rights and mineral rights
appurtenant to or associated with said parcels, including any and all Type 2 Water
Rights, are hereinafter referred to as the "Property".

2.1. The purpose of this Agreement is to set forth the terms and conditions
upon which Seller shall sell the Property to County.

EXEMPTION: A.R.S. §11-1134.A.3 Board of Supervisors: 8/02/2016 | Right of Way [ ] Parcel [X]

Agent: MDS I Acq-0217 Activity # 0600193590 P[X] De[] Dol ET[]
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3. AGREEMENT DATE. This Agreement shall be effective on the date Seller and
Buyer have executed this Agreement (the “Agreement Date"). The date Buyer executes
is the date this Agreement is signed by the Chair of the Pima County Board of

Supervisors.

4. SALE OF PROPERTY.

4.1.

Purchase Price. The purchase price of the Property shall be Two Million,

Seventy-Five Thousand Dollars ($2,075,000.00) (the “Purchase Price”). The Purchase
Price, plus closing costs and lender’s title policy premium paid by Buyer shall not
exceed the sum of Two Million, Eighty-Five Thousand Dollars ($2,085,000.00).

5. PAYMENT TERMS.

51

5.2

5.3

Closing Payment. Buyer shall pay Three-Hundred Seventy-Five Thousand
Dollars ($375,000.00) of the Purchase Price (the “Closing Payment”) in cash
at Closing in United States Funds immediately available in Tucson, Arizona.

Payment of Balance. The One-Million Seven-Hundred Thousand Dollar
($1,700,000.00) balance of the Purchase Price (the “Balance”) shall be paid
to Seller in cash in United States Funds immediately available in Tucson,
Arizona, according to the Payment Schedule set forth in Section 6 below.
Buyer may prepay the Balance at any time without penalty.

Security for Payment of Balance. At Closing, Buyer shall execute a Non-
Recourse Promissory Note in favor of Seller in the amount of the Balance
(the "Note”) in substantial form as attached to this Agreement as Exhibit
B. The Note shall be a non-interest bearing note, and shall be secured by
a Non-Recourse First Deed of Trust and Assignment of Rents (the “DOT")
on the Property in substantial form as attached to this Agreement as
Exhibit € which shall be recorded in the office of the Pima County
Recorder at Closing; provided, however, that both the Note and the DOT
shall state that the obligations of the County are non-recourse, and that
Seller's recourse in the event of a default by County is limited solely to the
Secured Property.  Seller shall deposit a Deed of Release and
Reconveyance of the DOT (the “Deed of Release”) with Escrow Agent at
the Closing. Escrow Agent is instructed to hold the Deed of Release until
notified in writing by Seller that the Final Payment (defined hereinafter)
has been made. Upon receipt of the Final Payment, Seller shall
immediately notify Escrow Agent and Escrow Agent shall record the Deed
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of Release in the office of the Pima County Recorder. Buyer shall, at
Buyer's expense, cause Escrow Company to issue to Seller at Closing an
ALTA Lender's Policy of Title Insurance in the amount of the Balance.

6. PAYMENT SCHEDULE.

Unless Buyer elects to pay the Balance in full earlier pursuant to Section 5.2 above, Buyer
shall pay the Balance in three (3) equal installments, each in the sum of Five-Hundred
Sixty-Six Thousand, Six-Hundred Sixty-Six Dollars and Sixty-Six Cents ($566,666.66), with
the first installment due on the first anniversary of the Closing Date and each
subsequent installment due on succeeding anniversaries of the Closing Date until the
Balance is paid in full.

7. SELLER’'S COVENANTS.

7.1. No Salvage. Seller shall not salvage or remove any fixtures, improvements,
or vegetation from the Property, but this shall not prohibit Seller from removing
personal property prior to the Closing. In addition, prior to Closing, the Property shall
not be materially degraded by Seller or otherwise materially changed in any material
aspect by Seller.

7.2. Risk of Loss for Damage to Improvements. Seller shall bear the risk of loss
or damage to the Property prior to Closing. After Closing, the risk of loss or damage to
the Property shall rest with Buyer.

7.3. Government Approvals. Seller shall obtain all government approvals
required to close the sale of the Property, if any.

7.4. Use of Property by Seller. Seller shall, during the term of this Agreement,
use the Property on a basis substantially comparable to Seller's historical use thereof.
Seller shall make no use of the Property other than the use being made of the Property
as of the Agreement Date. Seller shall maintain the Property in substantially the same
condition as it is presently in, ordinary wear and tear excepted, and without liens or
encumbrances that Seller will be able to cause to be released before the Closing.

7.5. No Encumbrances. Seller shall not encumber the Property with any lien
that Seller will be unable to cause to be released before Closing, and Seller shall not be
entitled to sell or exchange all or any portion of the Property before Closing.

8. INSPECTION AND ACCESS.
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8.1. Inspection Period. For a period commencing as of May 26, 2016 and
terminating as of the date of Closing (the “Inspection Period"), Buyer (and its
respective employees, agents, representatives and contractors) shall have the right to
enter upon the Property (the "Premises") at reasonable times and from time to time,
upon forty-eight (48) hours' notice by telephone to Seller, for the purpose of viewing,
inspecting, testing, appraising, surveying and studying the Premises (“Inspection”).
Buyer shall, promptly following any such Inspection, return the Premises to the
condition it was in immediately prior to such Inspection. Buyer shall, and does hereby
agree, to the extent permitted by law, to indemnify and defend Seller against, and hold
Seller harmless from, all claims, damages, expenses, and actions arising from any
negligence or wrongful misconduct of Buyer or Buyer's employees or agents, as a result
of such Inspection.

8.2. Reports. Within ten (10) days after the Agreement Date, Seller shall
provide copies to Buyer of use agreements regarding the Premises; service,
management and other agreements regarding the Premises whose terms do not expire
prior to the date of the Closing; permits, certificates, plans or specifications regarding
the Premises; soils reports, property inspections, hazardous/toxic material or
environmental reports regarding the Premises; surveys of the Premises; and
registrations, test results and studies regarding any wells located on the Premises.
During the term of this Agreement, Buyer shall deliver to Seller copies of all non-
proprietary third party reports, studies, surveys, plats, engineering data or work product
or other work product pertaining to the Premises as the same are prepared. If Buyer
terminates this Agreement for any reason, all such third party reports, studies, surveys,
plats or other work product shall be returned to Buyer. The delivery by Seller or Buyer
to the other Party of any such third party reports, studies, surveys, plats, engineering
data or work product or other work product shall be without any representation or
warranty.

8.3. Environmental Inspection. If an environmental inspection recommends
further testing or inspection, Buyer may elect by giving written notice to Seller to
extend the Inspection Period for an additional forty-five (45) days, to conduct further
investigations. If the Inspection Period is extended, the term “Inspection Period" shall
then include the additional period.

8.4. Objection Notice. Buyer shall provide written notice to Seller, prior to
expiration of the Inspection Period, of any items disapproved by Buyer as a result of
Buyer's inspections (including environmental conditions) (the “"Objection Notice"). If
Buyer sends an Objection Notice, Seller may, within five (5) business days of receipt of
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the Objection Notice, notify Buyer if Seller is willing to cure any of the items to which
Buyer objected (the "Cure Notice"). If Seller elects not to send Buyer a Cure Notice or
if Seller's Cure Notice is not acceptable to Buyer, then Buyer may elect to terminate this
Agreement in which case the Agreement shall be terminated and of no further force
and effect. If Buyer fails to give the Objection Notice to Seller on or before the
expiration of the Inspection Period, Buyer shall be deemed to have waived the right to
give the Objection Notice and elected to proceed with Closing.

8.5. Closing Before Inspection Period Expires. Nothing in this Agreement shall
preclude Buyer from electing to proceed with Closing prior to the expiration of the
Inspection Period.

9. ESCROW AND TITLE.

9.1. Escrow and Title Agent. The Title Agent and Escrow Company shall be
Stewart Title and Trust of Tucson ("Title Company"), Kim Moss (“Escrow Agent”) and
this Agreement shall be used as escrow instructions in connection with the escrow
established with Escrow Agent under this Agreement (the "Escrow"). Escrow Agent
shall make reasonably suitable arrangements with Buyer, upon Buyer's request, to have
Buyer execute any of the documents to be executed by Buyer as provided in this
Agreement at the office of Escrow Agent that is located the closest to the office of
Buyer.

9.2. Title Commitment.

9.21. COMMITMENT. Escrow Agent will distribute to Buyer and Seller a
Commitment for Standard Owner's Title Insurance (the "Commitment") together with
complete and legible copies of all documents which will remain as exceptions (the
"Exceptions”) to Buyer's policy of title insurance.

9.2.2.  PERMITTED EXCEPTIONS. Seller shall deliver title to the Property
at Closing subject only to the exceptions listed on Exhibit D hereto (the "Permitted
Exceptions”).

9.2.3.  AMENDED COMMITMENT. In the event Title Company should
issue an Amended Commitment for Title Insurance which discloses an Exception(s) not
previously disclosed, Buyer shall have five (5) days after receipt of the Amended
Commitment and the new Exceptions (the “Disapproval Period”) within which to notify
Seller and the Escrow Agent in writing of Buyer's disapproval of any new Exceptions
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shown thereon (the "Disapproval Notice”). In the event of such disapproval, Seller shall
have ten (10) days from the date of the Disapproval Notice in which to notify Buyer in
writing whether Seller intends to eliminate each of the disapproved Exceptions prior to
the Closing (the “Notice Period"”). If Seller fails to notify Buyer of its intent with respect
to the disapproved items within that time, or if Seller elects not to cure all disapproved
items, Buyer may terminate this Agreement and the escrow will be canceled. If the
Amended Commitment is issued less than fifteen (15) days prior to the date of the
Closing, then the date of the Closing is extended until the end of the Disapproval Period
and the Notice Period, if applicable.

9.24. MONETARY LIENS. Notwithstanding the above, Buyer need not
expressly object to any monetary liens and encumbrances on the Property, all of which
shall be removed before Closing, unless this Agreement expressly provides for the
prorating of any such lien or encumbrance.

9.3. Title Policy. At Closing, Escrow Agent shall furnish Buyer a Standard
Owner's Title Insurance Policy for the Property, in the amount of the Purchase Price,
subject only to the Permitted Exceptions and the standard printed exceptions in the
Policy, which Policy shall be paid for by Seller.

10. CLOSING.

10.1. Closing Date. The Closing of the sale of the Property to Buyer (the
"Closing") shall take place at the offices of Escrow Agent. The Closing shall take place
on or before the expiration of the Inspection Period and the Disapproval Period (the
Disapproval Period and the Notice Period, and any extensions thereof), but no later
than August 12, 2016, unless otherwise agreed to by the Parties.

10.2. Closing Costs. All escrow fees shall be equally divided between Seller and
Buyer, and all recording and other costs related to the Closing shall be allocated by
Escrow Agent in a manner customary with Escrow Agent's procedures in Pima County,
Arizona.

10.3. Prorations. Property taxes, rents, and annual payment of assessments with
interest, if any, shall be prorated as of the date of the Closing. If Seller’s entire owned
parcel is larger than the Property then the proration of taxes shall be for the proportion
of taxes assessed against Seller's entire parcel which is attributable to the Property.

10.4. Deliveries by Buyer at Closing. At Closing, Buyer shall deliver to Seller
through Escrow the following:
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10.4.1. The Closing Payment portion of The Purchase Price;

10.4.2. An executed Non-Recourse Promissory Note for the Balance of
the Purchase Price;

10.4.3. An executed Non-Recourse Deed of Trust to secure Buyer's full
performance of its payment obligations under the terms of the Non-Recourse
Promissory Note;

10.4.4. Such additional documents as Seller or Escrow Agent may
reasonably require to effectuate the Purchase.

10.5. Deliveries by Seller at Closing. At Closing, Seller or Escrow Agent, as
appropriate, shall deliver to Buyer through Escrow the following:

10.5.1. An executed Special Warranty Deed ("Deed’) in the form of
Exhibit E attached, conveying fee simple title to the Property subject only to the
Permitted Exceptions;

10.5.2. One or more assignments of all the well registrations, all the water
rights certificated or claimed in which Seller has an interest and appurtenant to the
Property, if any, and all certificated or claimed Grandfathered Type 2 water rights, if any;
and

10.5.3. Such additional documents as Buyer or Escrow Agent may
reasonably require to effectuate the Purchase.

10.6. Delivery of Possession. Seller shall deliver possession of the Property to
Buyer at Closing.

11. ENVIRONMENTAL LIABILITIES. Buyer and Seller agree that neither Party is
assuming any obligation of the other Party relating to any potential liability, if any,
arising from the environmental condition of the Property, each Party remaining
responsible for its obligations as set forth by law.

12, SELLER'S REPRESENTATIONS AND WARRANTIES.

12.1. Seller hereby warrants, to the best of its knowledge and belief (but without
having undertaken any independent inquiry), that, except as disclosed in writing to
Buyer within ten (10) days of the Agreement Date:
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12.1.1. it is aware of no environmental conditions on the Property that
would constitute a violation of any environmental law of the United States or the State
of Arizona and has no knowledge of any pending or threatened proceeding by any
agency, court or other governmental entity related to environmental conditions on the
Property;

12.1.2. it is aware of no pollutants, contaminants, toxic or hazardous
substances, and that during Seller's ownership of the Property no wastes or materials
have been stored, used or are located on the Property, or within any surface or
subsurface waters thereof; and that no underground storage tanks have been located
on the Property except for a septic tank;

12.1.3. it is not aware of any pending or threatened administrative
proceedings, arbitrations, lawsuits or other legal proceedings or claims by governmental
agencies or third parties concerning the Property which would in any way affect,
encumber or limit Buyer's fee title ownership of the Property;

12.14. it has no knowledge of any notice of violations from any
governmental agency of any applicable local, state or federal ordinance, statutes,
regulations or rules whether filed or threatened regarding the Property, except for a
complaint with the Arizona Department of Water Resources which has been disclosed to
Buyer; and

12.1.5. Seller shall make available to Buyer all documents relating to the
Property that it has in its possession regarding the Property, including any and all
surveys, information regarding wells and water rights, and environmental reports.

12.2. Seller represents that there are no leases, rental agreements, or
agreements permitting someone to use or occupy any portion of the Property.

12.3. All representations and warranties contained herein shall survive the
Closing.

13.  BROKER'S COMMISSION. No broker or finder has been used by Buyer and
Buyer owes no brokerage or finder's fees related to this transaction. Seller has sole
responsibility to pay all brokerage or finder's fees to any agent employed by Seller.
Seller Christine F. Glass has disclosed to Buyer and Buyer is aware that she is a Licensed
Real Estate Agent in the State of Arizona.

14.  DEFAULT, REMEDIES, AND CONDITIONS PRECEDENT. In the event either
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Party shall default under this Agreement, the other Party shall be entitled to pursue all
rights and remedies available at law or in equity, including specific enforcement, except
that to the extent a Party seeks a recovery of damages, damages shall be limited to
recovery of actual damages (including any losses or penalties suffered by Buyer as a
result of any violation of federal arbitrage violations caused by a wrongful failure of
Seller to perform) and neither Party shall be entitled to exemplary, punitive, special,
indirect or consequential damages.

15.  EXHIBITS. The following Exhibits to this Agreement are fully incorporated herein
as if set forth at length. To the extent that any Exhibits to this Agreement or to any of
the Exhibits hereto are not available at the execution thereof, they shall be added by the
Parties prior to Closing and shall be in form and substance reasonably satisfactory to the
Parties.

Exhibit A  Legal Description of Property

Exhibit A-1 Depiction Map of Property

Exhibit B  Form of Non-Recourse Promissory Note
Exhibit C = Form of Non-Recourse Deed of Trust
Exhibit D  Permitted Exceptions

Exhibit E = Form of Deed for Property

16. MISCELLANEOUS PROVISIONS. The following miscellaneous provisions shall
apply to this Agreement:

16.1. Notices.

16.1.1. WRITING. All notices required or permitted to be given hereunder
shall be in writing and may be given in person or by United States mail, by local or
nationwide delivery/courier service or by electronic transmission (for instance,
telecopy/fax to the telecopies/fax numbers indicated below or e-mail to the e-mail
addresses indicated below).

16.1.2. RECEIPT. Such notices and other communications shall be
deemed to be given and received as follows: (a) upon actual receipt, if delivered
personally; (b) upon actual receipt, if transmitted by facsimile on a business day before
5:00 p.m. (Tucson time); (c) upon the next business day following transmission if
transmitted by facsimile on a day which is not a business day or if transmitted after 5:00
p.m. (Tucson time) on a business day; (d) upon actual receipt, if transmitted by e-mail on
a business day before 5:00 p.m. (Tucson time); (e) upon the next business day following
transmission if transmitted by e-mail on a day which is not a business day or if
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transmitted after 5:00 p.m. (Tucson time) on a business day; (f) the next business day, if
delivered by overnight courier; or (g) three (3) days following deposit in the mail, if
delivered by mail postage prepaid, addressed to that Party at his/her/their/its
designated address. The designated address of a Party shall be the address of that
Party shown below or such other address within the United States of America that any
Party from time to time may specify by written notice to the other Parties at least fifteen
(15) days prior to the Agreement Date of such change, but no such notice of change
shall be effective unless and until received by the other Parties.

16.1.3. REJECTION. Rejection or refusal to accept, or inability to deliver
because of changed address or because no notice of changed address is given, shall be
deemed to be receipt of any such notice.

16.1.4. NOTICE TO ENTITY. Any notice to an entity shall be deemed to be
given on the date specified in this Paragraph without regard to when such notice is
delivered by the entity to the individual to whose attention it is directed and without
regard to the fact that proper delivery may be refused by someone other than the
individual to whose attention it is directed. If a notice is received by an entity, the fact
that the individual to whose attention it is directed is no longer at such address or
associated with such entity shall not affect the effectiveness of such notice.

16.1.5. ADDRESS. Seller and Buyer agree that any notice sent on their
behalf by their attorney, if listed below, shall serve as notice by Seller or Buyer, as the
case may be, to the other:

If to Seller:

Christine F. Glass

1592 West Zion Place
Chandler, AZ 85248
Telephone: 480-229-0333
E-mail: cdfglass@gmail.com

with a copy to:

William B. Frick

N54 W15796 Larkspur Lane
Menomonee Falls, WI 53051
Telephone: 262-385-7134
usb4u@wi.rr.com
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If to Pima County:

Neil J. Konigsberg, Manager

Pima County Real Property Services

201 N Stone Ave, 6" Floor

Tucson, AZ 85701-1207

Telephone: 520.740.6313

E-mail: Neil.Konigsberg@pima.gov

with a copy to:

Tobin Rosen, Deputy County Attorney

Pima County Attorney's Office, Civil Division
32 N Stone Ave, Ste 2100

Tucson, AZ 85701-1412

Telephone: 520.740.5750

E-mail: Tobin.Rosen@pcao.pima.gov

If to Escrow Agent:

Kim Moss, Escrow Agent
Stewart Title & Trust of Tucson
6400 N Oracle Rd, Suite 102
Tucson, AZ 85704

Telephone:  520.575.0365
E-mail: kmoss@stewartaz.com

16.2. Place of Execution. This Agreement is made and executed in Pima County.

16.3. Governing Law. This Agreement shall be subject to, and interpreted by
and in accordance with, the laws of the State of Arizona. Any court action brought
pursuant to this Agreement shall be brought and maintained in a court in Pima County,
Arizona.

16.4. Entire Agreement. This Agreement is the entire Agreement of the Parties
respecting the subject matter hereof. There are no other agreements, representations
or warranties, whether oral or written, respecting the subject matter hereof.

16.5. Interpretation. This Agreement, and all the provisions of this Agreement,
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shall be deemed drafted by all of the Parties. This Agreement shall not be interpreted
strictly for or against any Party, but solely in accordance with the fair meaning of the
provisions hereof to effectuate the purposes and intent of this Agreement.

16.6. No Representations. Each Party has entered into this Agreement based
solely upon the agreements, representations and warranties expressly set forth herein
and upon his own knowledge and investigation. Neither Party has relied upon any
representation or warranty of any other Party except any such representations or
warranties as are expressly set forth herein.

16.7. Signing Authority. Each of the persons signing below on behalf of a Party
represents and warrants that he or she has full requisite power and authority to execute
and deliver this Agreement on behalf of the Party for whom he or she is signing and to
bind such Party to the terms and conditions of this Agreement.

16.8. Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed an original. This Agreement shall become effective only when
all of the Parties shall have executed the original or counterpart hereof. This
Agreement may be executed and delivered by a facsimile transmission of a counterpart
signature page hereof.

16.9. Attorney's Fees and Costs. In any action brought by a Party to enforce the
obligations of any other Party, the prevailing Party shall be entitled to collect from the
opposing Party to such action such Party's reasonable litigation costs and attorney's
fees and expenses, including court costs, reasonable fees of accountants and experts,
and other expenses incidental to the litigation in addition to all other relief, all of which
shall be set by the judge and not by jury, to which the prevailing Party may be entitled.

16.10.Binding Effect. This Agreement shall be binding upon and shall inure to
the benefit of the Parties and their respective successors and permitted assigns.

16.11.No Third Party Beneficiaries. This is not a third party beneficiary contract.
No person or entity other than a Party signing this Agreement shall have any rights
under this Agreement, except as expressly provided in this Agreement.

16.12. Amendment. This Agreement may be amended or modified only in a
writing signed by the Parties, which specifically references this Agreement.

16.13.No Partnership. Nothing in this Agreement shall be construed to create a
partnership or joint venture, or to authorize any Party to act as agent for or
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representative of any other Party.

16.14. No Waiver. A Party may decide or fail to require full or timely
performance of any obligation arising under this Agreement. The decision or failure of
a Party hereto to require full or timely performance of any obligation arising under this
Agreement (whether on a single occasion or on multiple occasions) shall not be
deemed a waiver of any such obligation. No such decisions or failures shall give rise to
any claim of estoppel, laches, course of dealing, amendment of this Agreement by
course of dealing, or other defense of any nature to any obligation arising hereunder.

16.15.Breach. The repudiation, breach, or failure to perform any obligation
arising under this Agreement by a Party after reasonable notice thereof shall be
deemed a repudiation, breach, and failure to perform all of such Party's obligations
arising under this Agreement.

16.16.Time of the Essence. Time is of the essence with respect to each
obligation arising under this Agreement. The failure to timely perform an obligation
arising hereunder shall be deemed a failure to perform the obligation.

16.17.Conflict of Interest. This Agreement is subject to cancellation within three
(3) years after its execution pursuant to A.R.S. § 38-511 if any person significantly
involved in initiating, negotiating, securing, drafting, or creating this Agreement on
behalf of County is, at any time while this Agreement or any extension of the
Agreement is in effect, an employee or agent of any other party to the Agreement with
respect to the subject matter of the Agreement.

16.18. Assignment. Seller may assign its rights and obligations under this
Agreement to a new corporate entity to be formed prior to Closing.

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
Buyer and Seller have executed this Agreement as of the dates set forth below.
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BUYER: PIMA COUNTY,
a body politic and corporate of the State of Arizona:

Resources Parks & Recreation Department

Frick Purchase Agreement v.Final mds 60916 Page 14 of 15

Sharon Bronson Date
Chair, Board of Supervisors
ATTEST:
Robin Brigode, Clerk of the Board Date
APPROVED AS TO FORM:
Tobin Rosen, Deputy County Attorney, Civil Division Date
APPROVED AS TO CONTENT:

O sopp 0 Ce_ 5/50/ic
Chris Cawein, Director, Pima County Natural Date



SELLER:
William B. Frick, a married man
As his sole and separate property

V) =774 71114

Date

And

Christine F. Glass, a married woman
As her sole and separate property

Date

(it MO )15 |16

Tax Parcel Numbers: 118-02-0040; 118-03-3340; 118-03-3390;
and 119-28-1510.
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EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL 1:

The Southeast quarter of the Southwest quarter; and the South half of the Southeast quarter of Section 20, Township 14
South, Range 13 East, Gila and Salt River Meridian, Pima County, Arizona.

jvarb: 3

PARCEL 2:
Lots 5 and 6 of Section 21, Township 14 South, Range 13 East, Gila and Salt River Meridian, Pima County, Arizona.

jvarb:7and 9

PARCEL 3:

Lot 2 and the South half of the Northwest quarter of Section 28, Township 14 South, Range 13 East, Gila and Salt River
Meridian, Pima County, Arizona.

jv arb: 40

File No. 05504-20056 STEWART TITLE
Commitment Sch ASAC GUARANTY COMPANY



SECTIONS 20,21,28
TOWNSHIP 14
RANGE 13 EAST

SOUTH
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/ /7| PARCELS TO BE ACQUIRED
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION
ENGINEERING INFORMATION MANAGEMENT

DRAWING NOT TO SCALE

DRAWN BY: BSMITH

DATE: MAY 2016

EXHIBIT "A-1"




NON-RECOURSE PROMISSORY NOTE

$1,700,000.00 ,2016'
Tucson, Arizona

FOR VALUE RECEIVED, PiIMA COUNTY, ARIZONA, a political subdivision of the
State of Arizona (“Borrower™), promises to pay to the order of William B. Frick, a married\pan
as his sole and separate property, as to an undivided fifty percent (50%) interest, and % ' «Tige F.
Glass, a married woman as her sole and separate property, as to an undivided fifty 11%;11‘[(50%)
interest, or such other person as Lender may from time to time designate in writig (Callectively,
“Lender™), at Stewart Title and Trust of Tucson, 6400 N. Oracle Road, #102, 1‘fé onyAZ 85704,
or by wire transfer to Lender’s bank account or at such other place as Le?de‘ nay from time to
time designate in writing, in lawful money of the United States of Ame/:l.i 2, the principal sum of
ONE MILLION SEVEN HUNDRED THOUSAND ANP%%ﬁp 100 DOLLARS
($1,700,000.00), together with such other amounts as may be pasable b9y Borrower to Lender
pursuant to the terms and conditions of this Note, in accordan. w' th ‘the following terms and
conditions:

jest bearing Note.

1. Non-Interest Bearing. This Note is a no@

2. Payments of Principal. Subject te-the provisions of Section 5 hereof regarding
prepayment of principal of this Note, and the p '(%\%Qns of Section 8 hereof regarding the rights
and remedies of Lender upon the occurren% of an Event of Default, Borrower will pay Lender
three (3) annual principal payments in, thé=amount of FIVE HUNDRED SIXTY-SIX

THOUSAND, SIX HUNDRED SIXTY ,,

) DOLLARS AND 66 CENTS (8566,666.66), with
the first such annual payment due ar d&aﬁable one (1) year from the date of this Note.

3. Application of Paynients. Lender shall apply all payments made under this Note
or the indebtedness evidenc‘éa%%@eby in the following order of priority: (a) first, to any late
charges, costs, fees or otherdmeunts then due and payable to Lender under this Note or the Deed
of Trust (as defined herein) (other than the principal of this Note); and (b) to the payment of
principal of this Notg: ==~

<
4. @Qharge. Borrower recognizes that, should any payment required by this
Note not be<pa¥ e,,? the same becomes due and payable, Lender will incur extra expenses for
the har}{dshr/lg offdelinquent payments and the loss of the use of the money due, the exact amount
of sych eng? expense being impossible to ascertain, but that a charge equal to One Hundred
D)éd‘ ars\($100.00) for each day of such delinquent payment would be a fair approximation of the
expénge so incurred by Lender for the handling of delinquent payments and the loss of the use of
the %’iloney due. Therefore, if any payment is not paid on or before ten (10) days after the due
date thereof, without further notice, and without prejudice to the right of Lender to collect any
other amounts provided to be paid herein or to declare a default hereunder, the delinquent
payment will be subject to a late charge equal to One Hundred Dollars ($100.00) for each day of

' Month and day of Closing to be inserted.

Exhibit "B"
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such delinquent payment. The late charge shall be paid by Borrower to Lender in addition to
such delinquent payment

5. Prepayments. Borrower may voluntarily prepay all or any portion of the
principal balance of this Note. All such prepayments shall be applied in the manner provided in
Section 3 above and the amount applied to the payment of principal of this Note shall be applied
in the inverse order of maturity.

£
6. Security, Note is Non-Recourse.  This Note is secured by that ce}g%“n:%\l% -
Recourse Deed of Trust, Assignment of Leases and Rents, Security Agreement and % ture Filing
(the “Deed of Trust™) of even date herewith from Borrower in favor of Lend f\eté%mbering
certain real property located in Pima County, Arizona, as more particularly deseﬁé’ll)e herein (the
“Property”). In the event of any default by Borrower under this Note, Lendgftghall look solely to
Borrower’s interest in the Property for satisfaction of the Borrower’s obligationsTinder this Note.
In the event of foreclosure or non-judicial sale of the Property pursugl\lk 'G‘Wt%le Deed of Trust,
Lender shall not pursue any action for any deficiency against BoWe,r. Lender specifically
releases and holds Borrower, its officers, employees, elected offiCials\ and agents harmless from
and against any personal liability under this Note. ‘

7. Usury Law Compliance. Borrower and/Cender understand and believe that this
transaction complies with the usury laws of the State ff‘&gﬁna; however, if any other charges in
connection with this lending transaction are ever de‘f%ined to exceed the maximum amount of
interest permitted by law, then Borrower agrees that (a) the amount of charges payable under this
transaction shall be reduced to the maximym &mount permitted by law and (b) any excess
amount previously collected from Bon‘o seninection with this transaction that exceeded the
maximum amount of interest permitted bylaw, shall be credited against the principal balance of
this Note then outstanding. If the outstqgaﬁing principal balance hereunder has been paid in full,
the excess amount paid shall b&{%fu%ded to Borrower and Borrower agrees to accept such
refund.

8. Event of Deéfamilt; Acceleration. Upon the occurrence of any of the following
acts, omissions or evenfs (¥Event of Default”), the principal of this Note, together with all other
amounts outstanding: under’ this Note and the Deed of Trust shall, at the option of Lender, be
immediately dueg %%gyable:

The failure of Borrower to make any principal installment payment due
under this Note-(including the principal installment payment due on the Maturity Date), whether
at m ‘it‘ b¥ acceleration, or otherwise, in accordance with the terms of this Note; or

7
¥

ot

g
e

oY (b) The failure of Borrower to pay any late charges, costs, fees or other
amoumts then due and payable to Lender under this Note or the Deed of Trust (other than the
installment payments referenced in subsection (a) above) in accordance with the terms of this
Note or the Deed of Trust, on or before five (5) days after Borrower’s receipt of written notice of
such non-payment; or

(c) The failure of Borrower to punctually and properly perform any other
covenant, condition or agreement contained in this Note or the Deed of Trust; or
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(d) The sale, transfer, conveyance, assignment or other disposal of, or further
encumbrance of, all or any part of the Property in violation of Paragraph 10 of the Deed of Trust;
or

(e) Any representation or warranty of Borrower set forth in this Note or the
Deed of Trust is false or misleading in any material respect when made; or

i) Any material default under the Purchase Agreement dated AL,
2016 between Lender and Borrower (the “Agreement™) or any agreement or instrument, gXecuted
by Borrower in connection with the Agreement, and the failure to cure such mate l@aﬁl’t on
or before thirty (30) days after Borrower’s receipt of written notice of such failuze™tons

fender;

or AS
(2) The filing of a proceeding in bankruptcy or mran&e%ﬁe%@‘r reorganization
by or against Borrower pursuant to the Federal Bankruptcy Code, as angden ig:d, or any insolvency
or similar law, Federal or state, which is now or hereafter in force, i di*gg without limitation:

@

(1) Borrower files a voluntary petitio’ﬁ@%\}uptcy or is adjudicated
as bankrupt or insolvent, or files any petition or ans se%king or acquiescing in any
reorganization, arrangement, composition, readjustment fl'i?q%r 1on, dissolution or similar relief
for itself under any present or future extraten‘itongklﬁ;ﬁ%dﬁral, state, or other statute, law or
regulation relating to bankruptcy, insolvency or other rélief for debtors, or seeks or consents to or
acquiesces in the appointment of any trustee, 1'66%" 1 liquidator (or other similar official) of
the collateral for the Note or for Borrower, of ntakes any general assignment for the benefit of
creditors, or admits in writing its inability dupdy or fails to pay its debts generally as they
become due, or consents to the appoint ~of a “custodian”, as that term is defined in the
Bankruptcy Code, of all or substantially gl%l?o its property; or

&

(i1) A “cotit, of competent jurisdiction enters an order, judgment or
decree approving a petition f%d gainst Borrower seeking any reorganization, dissolution or
similar relief under any pz’ege%; r future extraterritorial, Federal, state, or other statute, law, or
regulation relating to Panksptcy, insolvency or other relief for debtors, or Borrower is the
subject of an order for relief entered by such a court and such order, judgment or decree remains
unvacated and unstayed for an aggregate of sixty (60) days (whether or not consecutive) from the
first date of wthereof, or any trustee, receiver, custodian or liquidator (or other similar
official) o ateral for this Note or for Borrower is appointed without the consent or
acquiescente ‘of Borrower and such appointment remains unvacated and unstayed for an
aggregﬁ% sixty (60) days (whether or not consecutive); or

: % (i) A writ of execution or attachment or any similar process is issued
or lev“'ﬁad against all or any part of or interest in the property of Borrower, and such execution,
attachment or similar process is not released, bonded, satisfied, vacated or stayed within sixty
(60) days after its entry or levy.

9. Time of Essence. Time is of the essence of this Note and each provision hereof.

10. Waiver by Lender. No delay on the part of Lender in exercising any right,
power or privilege hereunder shall operate as a waiver thereof, and no single or partial exercise
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of any right, power or privilege hereunder shall preclude other or further exercise thereof, or be
deemed to establish a custom or course of dealing or performance between the parties hereto, or
preclude the exercise of any other right, power or privilege.

11 Costs of Enforcement. Borrower agrees to pay to Lender on demand all reasonable expenses
or other costs, including attoreys’ fees and expert witness fees, incwrred by Lender in
connection with the enforcement or collection against Borrower of any obligation hereunder or
against Borrower of any provision of the Deed of Trust, and in connection with or arising ’t‘)u{r of
any litigation, investigation or proceeding instituted by any governmental entity or other
person with respect to the Deed of Trust, whether or not suit is instituted, including, But not
limited to, such costs or expenses arising from the enforcement or collection againS wer of
this Note or the Deed of Trust in any state or Federal bankruptcy or 1'eorganizatﬁ§n 1%90'eeding.

12._Waivers of Borrower. Borrower (for itself and its successors Q SSigns), and any
endorsers and guarantors hereof, by virtue of such endorsement or guagarity@€spectively, hereby
waive, except as is set forth herein, presentment for payment, prot st¥aid demand, notice of
protest, demand and of dishonor and nonpayment of this Note‘,‘*“anpressly agree that this
Note, or any payment hereunder, may be extended from time to tifng*before, at, or after maturity
of the obligations evidenced hereby, without in any wayiaffecting the liability of Borrower
hereunder, or the validity of any mortgage, pledge, li€nverysecurity interest given to secure
payment hereof. R/

13._Governing Law; Waiver of Jury Trial. &is greement is governed by and will be
construed in accordance with the laws of thel Staie\%’f Arizona, without regard to its conflict of
laws rules. Lender and Borrower acknowléd«nd agree that any controversy which may arise
under this Note or the Deed of Trust or wit respect to the transactions contemplated hereby or
thereby would be based upon difficult @ﬁ complex issues and, therefore, the parties agree that
any lawsuit arising out of any sug%on%'oversy shall be tried in a court of competent jurisdiction
in Pima County, Arizona by a judge Sjtting without a jury.

14. Assignment. Lender s’i’a@i‘i\iﬁn t assign this Note or any portion thereof except to an affiliate of
Lender or to a ﬁnancia@ff&ﬁ‘ tion. To the extent that such assignment is permissible under the
terms hereof, this Néte ShaHl inure to the benefit of the successors and assigns of Lender.

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF; Borrower has executed this Promissory Note as of the date
first above written.

PiMA COUNTY, ARIZONA, a political subdivision of
the State of Arizona

By:
Sharon Bronson, Chair, Board of Supewisé

ATTEST:

Robin Brigode, Clerk of the Board

APPROVED AS TO FORM:

Tobin Rosen, Civil Deputy County Attorney .
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WHEN RECORDED MAIL TO:

Stewart Title & Trust of Tucson
6400 N Oracle Rd, Ste. 102
Tucson, AZ 85704

NON-RECOURSE DEED OF TRUST, SECURITY AGREEMENT AND ASSIGNMENT
OF RENTS

DATE: _,2016

TRUSTOR: PIMA COUNTY, ARIZONA
130 West Congress, 6™ Floor
Tucson, AZ 85701
Attn: Finance Director

Trustor’s
Organizational I.D.:  86-6000543

BENEFICIARY: William B. Frick, a married 1n§ sole and separate capacity, as to an
undivided fifty percent (SO“?J;K interest; and Christine F. Glass, a married
woman in her sole and s€parate capacity, as to an undivided fifty percent

(50%) interest. R/

TRUSTEE: Stewart Title & Trust<0f"Tucson
6400 N Orgefe Rd, Ste. 102
Tucson, AZ‘%%%] 04
Telepho ae: ) 520.575.0365

PROPERTY in Pim C. 1%, State of Arizona, described as:

See Exhibit “A” attached hereto and incorporated herein

" by reference.

Trust is made among Trustor, Beneficiary and Trustee who agree as follows:
. Grant and Conveyance. For value received, Trustor irrevocably grants, conveys
and%s%igns to Trustee in Trust, with power of sale, certain real property located in Pima County,
Arizona, and more particularly described in Exhibit A attached hereto (the “Land™), together
with the following: (i) all buildings, structures and improvements located on the Land, including,
without limitation, all irrigation ditches, gates, valves, pumps, tanks, and wells; (ii) all of
Trustor’s right, title and interest in and to all appurtenances, hereditaments, interests, privileges,
easements, rights-of-way, reversions, remainders, development rights, well rights, water rights,
and air rights (including any grandfathered groundwater or other groundwater or surface water

EXHIBIT &
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rights) appurtenant to the Land, including, without limitation, all irrigation ditches, gates, valves,
pumps, tanks, and wells, if any; (iii) all of Trustor’s right, title and interest in and to all oil, gas,
and mineral rights relating to the Land not previously reserved; (iv) all of Trustor’s right, title
and interest, on a non-exclusive basis, in and to all plans, specifications, plats, assessments,
agreements, reports, studies, and surveys relating to the Land or improvements located thereon,
and all warranties applicable thereto; and (v) all of Trustor’s right, title and interest in and to any
other rights or privileges appurtenant to the Land or, on a non-exclusive basis, any other rights or
privileges used in connection with the Land and together with the Land and items (1) throu’éh (v)
above, the “Property”). All components of the Property are deemed encumbered herebay
declared to be part of the real estate whether or not physically attached to the Land. ﬂ,‘%

2. Obligations Secured. This Deed of Trust is given for the purposg oﬁ&ezcun'ng, in
such order of priority as Beneficiary may elect: e )

}
(a) Payment of the sum of ONE MILLION SEVEN: NDRED THOUSAND
AND NO/100 DOLLARS ($1,700,000.00), which may include, without lim%}takﬁon, future advances
of principal made after the date hereof, extension and other fees, lﬂa}\e chatges and attorneys’ fees,
> o VN :
according to the terms of that Promissory Note of even date herégyith, made by Trustor payable

to the order of Beneficiary, and all extensions, modificatiofiS} renéwals or replacements thereof
(the “Note™); and Y

(b) Payment, performance an O%;)él ance by Trustor of each covenant,
condition, provision and agreement contained ‘er@%\n and in the Purchase and Sale Agreement
dated , 2016 between Trustof and Beneficiary (the “Agreement™), and of all
monies expended or advanced by Beneficidr mlrk'suant to the terms hereof, or to preserve any
right of Beneficiary hereunder, or to prote

All of the indebtedness and oblig t’fbnsﬁﬁ:cm‘ed by this Deed of Trust are hereinafter collectively
called the “Obligations Secur%’%capitalized terms used herein without definition shall have
the meanings attributed to su ‘@ns in the Note.

3. Payment 0feObligations Secured. Trustor shall perform and pay when due and
before delinquency;s(a)%all/Obligations Secured hereby; (b) all liens, taxes, assessments, fines,
impositions and %};ar‘ es of every type or nature affecting the Property; and (c) all costs, fees and

expenses of thi %gt including, without limitation, all fees of Trustee.

aintenance of Property; No Construction. Trustor shall neither commit nor
penn)éig goour any waste upon the Property. Trustor shall keep the Property free of rubbish and
1(;’5?@1‘ “:sigqtly or unhealthful conditions. Trustor shall neither use nor permit the use of the
foperty in violation of any applicable statute, ordinance or regulation, including, without
Iimita%on, any Environmental Laws (as defined below). Trustor shall not seek to modify or
amend the zoning or other protected development rights related to the Property, or subdivide,
plat, dedicate for public use, or restrict or grant any easements relating to the Property. Trustor
shall not commence or undertake any grading, development or construction activities on the
Property. Trustor shall pay or cause to be paid before delinquent all taxes and assessments of
every kind, nature and description levied or assessed on or against the Property and, upon request
by Beneficiary, shall deliver to Beneficiary, at least ten (10) days before they become delinquent,
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receipts showing payment of all such taxes and assessments and shall pay when due all dues and
charges for water and water delivery, electricity, gas, sewers, waste removal, bills for repairs,
and any and all other claims, encumbrances and expenses incident to the ownership of the
Property.

5. Protection by Trustor. Trustor shall defend, at Trustor’s expense, any action or
proceeding purporting to affect Trustor’s interest in the Property or the liens, rights or powers of
Beneficiary or Trustee, or seeking to impose any liability on Beneficiary or Trustee becafx% of
any act or omission of Trustor. Trustor shall and does hereby agree to indemnify..
Beneficiary and Trustee harmless from any such action or proceeding.

6. Protection by Beneficiary or Trustee; Reimbursement. Beneﬁcieai{é@%r/ Trustee or
both of them are authorized at their election to appear in and defend any/g‘c%:;lz of proceeding
y ? rustee; to pay,

purporting to affect the Property or the liens, rights or powers of Beneficiary
purchase, contest or compromise any encumbrance, charge or lien hichsin the judgment of
either appears to be prior hereto; and, in exercising any such powers; to pay’reasonable expenses,
employ counsel, and to pay counsel’s reasonable fees and costss, Without obligation to do so,
Beneficiary or Trustee may pay any amount or perform an %‘)i\i‘akdon which is required of
y y pay any p ny ORlig quire
Trustor hereunder and which is not paid or performed by Fustor within 10 days after receipt of
written notice by Trustor with respect to any payment opligation or within 30 days after receipt
: : o DN S N ;
of written notice by Trustor with respect to any performance’obligation (except in either case, in
the event of an emergency Beneficiary shall not be.required to provide any prior notice), or take
any other action or incur any other expense to protect the Property and the security hereof. All
amounts so paid or expenses so incurred by stee or Beneficiary shall bear interest at the
Default Rate from the date incurred untjl répaid’in full, and shall be secured by this Deed of
Trust as a lien on the Property. Unless othexwise agreed, such amounts or expenses with interest
shall be payable within 10 days after m;iiﬁen notice to Trustor requesting such payment. Neither
Beneficiary nor Trustee shall be@ggg‘wd to perform or discharge any obligation or duty to be
performed or discharged by Trustor Gnder any lease, declaration or covenant.

7. Environmefital=paws. Trustor agrees to indemnify, defend and hold Beneficiary
harmless for, from and aé%‘ 15t and to reimburse Beneficiary with respect to, any and all claims,
demands, causes oﬂ%ctiogh, oss, damage, liabilities, costs and expenses, including but not limited
to Beneficiary's sts, of any and every kind or character, known or unknown, fixed or
contingent, agseitedyagainst or incurred by Beneficiary at any time and from time to time by
reason of ofkarising out of any violation of any "Environmental Law", as hereinafter defined, in
id anyrand all matters arising out of any act, omission, event or circumstance first
existing orsfirst occurring after the date hereof for which any party may claim Beneficiary has
lig?t A ncluding without limitation the presence on the Land or release from the Land of
hazardous substances or solid waste disposed of or otherwise released from the Land), regardless
of whether the act, omission, event or circumstance constituted a violation of any Environmental
Law at the time of its existence or occurrence; provided, however, such indemnity shall not
apply with respect to matters existing as of the date hereof, or caused by or arising out of the
gross negligence or willful misconduct of Beneficiary. The terms "hazardous substance" and
"release" shall have the meanings specified in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 ("CERCLA"), and the terms "solid waste" and
"disposed" shall have the meanings specified in the Resource Conservation and Recovery Act of
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1976 ("RCRA™); provided, in the event either CERCLA or RCRA is amended so as to broaden
the meaning of any term defined thereby, such broader meaning shall apply subsequent to the
effective date of such amendment and shall apply retroactively to matters existing prior to the
date hereof, and provided further to the extent that state laws establish a meaning for "hazardous
substance," "release,"” "solid waste" or "disposal" which is broader than that specified in either

CERCLA or RCRA, such broader meaning shall apply and shall apply retroactively to matters
existing prior to the date hereof. The provisions of this paragraph shall survive the release of this

government now existing or hereafter enacted which pertain to hazardous or toig\c slj;bgtances on
or from the Land, the environmental condition of the Land or the envirogtal contamination
of or from the Land. : )

8. Assignment of Leases and Rents. As additional S‘écuﬁiey} for the Obligations
Secured, Trustor hereby gives to and confers upon Beneﬁcial‘y\’;fhﬁifg?t, power, and authority,
during continuance of this Trust, to collect and all rents, issues, frofits or income arising from
the Property (the “property income™), reserving to Trustéy the right, prior to any default by
Trustor in payment of any indebtedness secured here@ in performance of any agreement
hereunder, to collect and retain such property inconw@(s\lst@b comes due and payable. Upon any
such default, Beneficiary may at any time, wit%%at notice, either in person, by agent, or by a
receiver to be appointed by a court, and withgut regard to the adequacy of any security for the
indebtedness hereby secured, enter upon an @Po&ession of said property or any part thereof,
in his own name sue for or otherwise collechstich property income, including that past due and
unpaid, and apply the same, less costs fgn\g expenses of operation and collection, including
reasonable attorney's fees, upon any gindebtedness secured hereby, and in such order as
Beneficiary may determine. Tjag%fjeﬁng upon and taking possession of the Property, the
collection of such property income,3nd the application thereof as aforesaid, shall not cure or
waive any default or notier “Lrastee's Sale hereunder or invalidate any act done pursuant to
said notice. AN

0. Secufity Apfeement. That in addition to creating a lien against the Property, this
Deed of Trust e’s%@utes a security agreement within the meaning of the Arizona Uniform
Comimercial Ce s, (the "Code") and is intended to and does hereby create a lien on and security
interest in@ %@f Beneficiary in all fixtures, equipment, property income and other personal
propertyQi%: Stor, and all replacements and substitutions thereof, including, without limitation,
all of.Jruster’s right, title and interest as beneficiary in, to and under the Trust and the Trust
A/g"i"‘gg ent (the "Personal Property"), at any time situated on or used in connection with the
matatehance and operation of the Property, or related to the ownership of the Property. Trustor
shall not amend, modify, supplement, restate, replace or terminate the Trust Agreement without
the prior written consent of Beneficiary. This Deed of Trust shall be self-operative with respect
to such Personal Property, but Trustor shall execute and deliver on demand from Beneficiary one
or more security agreements, financing statements and other instruments as Beneficiary may
request in order to impose the lien hereof more specifically upon any such Personal Property, the
terms and conditions thereof to be as required by Beneficiary, in Beneficiary's sole and absolute
discretion. Trustor agrees that all property of every nature and description, whether real or
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personal, covered by this Deed of Trust, together with all Personal Property covered by the
security interest granted hereby, are encumbered as one unit, and upon default by Trustor under
the Note secured hereby, or under this Deed of Trust, or any security agreement given pursuant
to this paragraph, in addition to the remedies available to a secured party under the Code, this
Deed of Trust and such security interest, at Beneficiary's option, may be foreclosed or sold in the
same proceeding, and all of the Property (both real property and personal property) may, at
Beneficiary's option, be sold as such in one unit as a going business, subject to the provisions of
Arizona Rev1sed Statutes § 33- 810(A) The ﬁhng of any financing statement 1elat1ng “o ONany

construed to diminish or alter any of Beneficiary's rights or priorities hereunder.

10.  Due on Sale. Except as otherwise provided in this instrument; 1%5;0: shall not
sell, transfer, convey, assign or otherwise dispose of, or further encumbel},ﬁl %ny part of the
Property subject to this Deed of Trust, or any interest therein, Voluntiw involuntarily, by
operation of law or otherwise.

11. Condemnation. Any award of damages in connegtipn Wwith any condemnation or
taking of or for injury to any of the Property by reason of publicus¢ or for damages for private
trespass or injury thereto shall be paid to Beneficiary as a¢piigpayment under the Note until all
Obligations Secured have been fully satisfied. %

12.  Default. Trustor shall be in defeg}%ﬁheleundel to the extent permitted by law, if:
(a) Trustor fails to perform or pay on time any Obhga’nons Secured and such failure is not
cured within the notice and cure period, if an 1'@V1 ed for in the Note; (b) Trustor breaches any
other covenant or provision hereof (othel l{fmthe payment of money) and such failure continues
for 30 days after Trustor’s receipt of writt en notice from Beneficiary.

13. Remedies, Deed o’ﬁ 'I;fust is Non-Recourse. Upon any default by Trustor,
Beneficiary may declare all su %ecmed hereby to be immediately due and payable in full, and

may accelerate the Obligatios ured, and Beneficiary shall have the right to cause Trustee to
sell the Property or any % hﬁ;eof as provided by applicable law. All provisions of the law of
the state where the Langd 15, ted relating to deeds of trust are incorporated by reference herein.
In lieu of sale puwuanf%i@ the power of sale conferred hereby, this Deed of Trust may be
foreclosed in they ame manner provided by law for the foreclosure of mortgages on real property.
In any such Jud"’ l%fmeclosme Beneficiary shall recover its reasonable attorneys’ fees together
with all cost d expenses, including without limitation, all court costs, experts’ fees and cost of
evidenc;“% t1 e, Beneficiary shall have all rights and remedies available to it hereunder and at
law ofiin %qulty, and all remedies shall be cumulative and may be pursued concurrently or
comsecufively to the extent permitted by law. In the event of any default by Trustor under the

¢ ‘which this Deed of Trust secures or under this Deed of Trust, Beneficiary shall look solely
to Trustor’s interest in the Property for satisfaction of the Trustor’s obligations under the Note or
under this Deed of Trust. In the event of foreclosure or non-judicial sale of the Property pursuant
to this Deed of Trust, Beneficiary shall not pursue any action for any deficiency against Trustor.
Beneficiary specifically releases and holds Trustor, its officers, employees, elected officials and
agents harmless from and against any personal liability under the Note which the Deed of Trust
secures and under this Deed of Trust.
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14, Actions by Trustee. At any time or from time to time, without liability therefor
and without notice, upon written request of Beneficiary, without affecting the personal liability
of any person for payment of the Obligations Secured hereby, Trustee may consent to the making
of any map or plat of the Property, join in granting any easement thereon or in any extension

agreement or agreement subordinating the lien or charge hereof.
A

15. Waiver of Remedies. Time is of the essence hereof. Acceptance of p;g_gnf?\é\f‘ﬁﬁ@of
money after its due date shall not constitute any waiver under this Deed of 'l%ggst% of of
Beneficiary’s right to require prompt payment of all other sums when due. No exﬁe}fg‘f‘ 101-0f time
for payment or renewal of the Obligations Secured or the release from any pe Sotal Hability of
any person directly or contingently liable for any indebtedness secured %‘é%z}haﬂ affect the
lien or priority of this Deed of Trust. The taking by Beneficiary of an %the' =0llateral for the
Obligations Secured hereby shall in no way affect or impair the lien gt priesity of this Deed of
Trust and Beneficiary may resort for the payment of the Obli’n ecured to its several
securities in such order and manner as Beneficiary may d QI ne. Any forbearance by
Beneficiary in exercising any remedy or right hereunder shall no &4 waiver of or preclude the
subsequent exercise of any such remedy or right. The Trusfo shall pay all costs of recordation
and the release fees of Trustee, if any. TR,

@

16.  Notice. Except for any notice req;\%gcféﬁ\@er applicable law to be given in another
manner, any notice to Trustor or Beneficiary provided for in this Deed of Trust shall be given in
the manner, and shall be deemed received af thie tifne, provided in the Agreement. Unless a
Request for Notice is recorded as provieﬁ%&aw, notice of any Trustee’s sale shall be sent

solely to Trustor’s address set forth thereim
&

17._Parties Bound. This E@fid @f Trust applies to, inures to the benefit of and binds all
parties hereto, their heirs, legaigees, dgyisees, personal representatives, administrators, executors,
successors and assigns. In thissDepd of Trust, whenever the context so requires, the masculine
gender includes the femirfs éph.n neuter and conversely and the singular number includes the
plural and conversely. Th?@{l\fenn “Trustor” shall mean all persons named as Trustor herein,
whether one or mozes an@la;[gustor’s obligations shall be joint and several. “Trustee” shall include
all successor trus ées“?%/

18. Krusteg. Trustee accepts this Deed of Trust when this Deed of Trust, duly executed
and acknat »?&1, is made a public record as provided by law. Trustee may, but is not obligated
to, n tlféfy a& party hereto of any pending sale under any other deed of trust or of any action or
proceedifg in which Trustor, Beneficiary or Trustee shall be a party, unless brought by Trustee.
Bezéﬁ}/l’ary may appoint a successor Trustee in the manner prescribed by law. Trustor and
Beneficiary authorize Trustee, in the event any demand or notice is made or tendered to it
concerning this Deed of Trust or the Property, to hold any money and documents and to withhold
action or performance until an action shall be brought in a court of competent jurisdiction to
determine the rights asserted or the propriety of the demand, notice or action requested and
Trustee shall be without liability or responsibility for awaiting such court action. A successor
Trustee herein shall, without conveyance from the predecessor Trustee, succeed to all its
predecessor’s title, estate, rights, powers and duties. Trustee may resign at any time by mailing
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or delivering notice thereof to Beneficiary and Trustor and, having so resigned, shall be relieved
of all further liability and responsibility to Trustor, Beneficiary or otherwise hereunder. Trustee
shall not be liable for any action taken in its discretion and in good faith or upon advice of
counsel or upon any information supplied or direction given by Beneficiary.

Trust shall be the laws of the jurisdiction in which the Land is located. The foregoing sentence
affect other provisions of this Deed of Trust that can be given effect without tl 1 ting

20. Integration. This instrument constitutes the entire understandigg\ f the parties, each
agreement with respect to the terms thereof, and there are ngé@%égl wof written statements,

19. Governing Law; Severability. The state and local laws applicable to this Deed of
shall not limit the applicability of federal law to this Deed of Trust. In the event tlﬁt;\any
provision or clause of this Deed of Trust conflicts with applicable law, such conflic 1‘1 ot
provision, and to this end the provisions of this Deed of Trust are declared to be %@\%2;6.
V5 t

of whom has been, or has had the opportunity to be, represented by C@%L:ls? 0f each party’s
choosing, and have been bargained for and are negotiated agree1nen1£ that=set forth the entire
representations, agreements or understandings which modify, Amend”or vary, or purport to
modify, amend or vary any of the terms of such documents. X

21. Security Intended. Notwithstanding any progﬁi%l ereof to the contrary, the parties
intend that this document constitute security for the payment/and performance of the Obligations
Secured as provided elsewhere herein, and shall be a ‘%Eleed of trust” as defined in A.R.S. §33-
801. If despite that intention a court of competenéjs. risdiction shall determine that this document
does not quality as a “trust deed” or “deed off trust” Avithin the meaning and purview of Chapter
6.1, Title 33, Arizona Revised Statues, b.initio, this instrument shall be deemed a realty
mortgage under A.R.S. §33-702, and shall*he énforceable as such, the Trustor shall be deemed a
“mortgagor,” the Beneficiary shall be deefhed a “mortgagee,” the Trustee shall have no capacity
but shall be disregarded and all referentes to the “Trustee” herein shall be deemed to refer to the
“mortgagee” to the extent not inconsistent with interpreting this instrument as though it were a
realty mortgage. As a 1‘ealty4/%zi«) tgage, Trustor as mortgagor shall be deemed to have conveyed
the Property ab initio to tleﬁciary as mortgagee, such conveyance as a security to be void

upon condition that Tristoripay and perform all its Obligations Secured hereby.

"

22. Release of Deed of Trust. At such time as all of the Obligations Secured have been
paid or othel%*ﬁgzéa}isyﬁed in full, Beneficiary shall irrevocably and unconditionally release and
reconvey th.é{%;@ erty then held hereunder without any covenant or warranty, express or implied.
The 1'ec,ift%, such reconveyance of any matters or facts shall be conclusive proof of the
t1‘utllfu111§§/s§,f hereof. The grantee in such reconveyance may be described as “the person or
pgsg}ls ggally entitled thereto.” Beneficiary has no obligation to grant any partial release or

paralyreconveyance of the Property from the lien of this Deed of Trust.

[Signatures on following page]
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IN WITNESS WHEREOF, this Deed of Trust is executed as of the day and year first
above written.

PIMA COUNTY, ARIZONA, a political
subdivision of the State of Arizona

Sharon Bronson, Chair, Board of Supervisors 4

ATTEST:

Robin Brigode, Clerk of the Board

APPROVED AS TO FORM:

Tobin Rosen, Civil Deputy County Attorney

STATE OF ARIZONA )

County of Pima )

The foregoing instrument was acksiowledged before me, the undersigned Notary Public,
this day of 4 ‘,&6016, by Sharon Bronson, the Chair of the Board of
Supervisors of PIMA COUNTYf%zégg’g,ZONA, a political subdivision of the State of Arizona, on
behalf thereof.

Notary Public
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B

File No.: 05504-20056- Amendment No. 1

Showing matters which will be excepted in the Policy unless the same are disposed of to the satisfaction of the Company.

Defects, liens, encumbrances, adverse claims or other matters, if any, created first appearing in the public records
or attaching subsequent to the effective date hereof but prior to the date the proposed insured acquires for value
of record the estate or interest or mortgage thereon covered by this Commitment.

Subject to the usual printed exclusions and exceptions contained in the regular form of policy, reprinted for
reference on the Addendum attached hereto.

The following matters will be excepted in Schedule B of the policy o be issued:

. Taxes and assessments collectible by the County Treasurer, not yet due and payable for the 2016.

2. Any action by the County Assessor and/or Treasurer, altering the current or prior tax assessment, subsequent fo
the date of the Policy of Title Insurance.
3. Water rights, claims or title o water, and agreements, covenants, conditions or rights incident thereto, whether or
not shown by the public records.
4. Reservations or exceptions in Patent from the United States of America recorded in Book 168 of Deeds. page 114.
5. The right to prospect for, mine, and remove same pursuant to the provisions and limitations of the Act of
December 29, 1916 (36 Stat., 862) as set forth in Patent recorded in Book 168 of Deeds. page 114.
6. Easement for electric transmission and distribution lines and rights incident thereto, as set forth in instrument
recorded in Docket 406, page 499,
7. Easement for down guys and anchors and rights incident thereto, as set forth in instrument recorded in
Docket 1994, page 577.
8. The effect, if any, of Restrictions recorded in Docket 6174. page 648.
9. Established 36th Street Road #1071 as set forth in instrument recorded in Docket 6953, pages 833, 834. 835 and
837.
10. INTENTIONALLY DELETED. Delete per JT. 6-1-116
11. Easement for utility; water main and rights incident thereto, as set forth in instrument recorded in Docket 7215
page 379. (Sec 21)
12. Provisions within Resolution No. 12486; to condemn real property and easements recorded in Docket 7215, page
380.
13. Provisions within Ordinance No. 2009-90 re: General Obiigation and Sewer Bond Project recorded in
Docket 13663. page 3311.
14. Established and/or existing roads, roadways, right of ways, streets or highways with particular reference to San
Juan Road. (Sec 21)
15. Greasewood Road as disclosed by Record of Survey, Book 8 at page 42 and as shown on Pima County Assessor
Map.
File No. 05504-20056 Page 1 of 5 STEWART TITLE
Commitment Sch B SAC e D GUARANTY COMPANY
EXHIBIT D=




COMMITMENT FOR TITLE INSURANCE
SCHEDULE B

File No.: 05504-20056- Amendment No. 1

16. Any adverse claim to any portion of said land which has been created by artificial means or which is accretion,

alluvion, dereliction or avulsion with particular reference to that portion of the subject property lying within any
wash or arroyo and its tributaries.

17. Any loss, damage or injury that may be caused by lack of lateral or subjacent support or by
subsidence, disturbance or alteration of the within property resulting from the mining or
other operations carried on beneath the surface thereof.

18. Any easements or rights of way not disclosed by those public records which impart constructive
notice and which are not visible and apparent from an inspection of the surface of said land.

File No. 05504-20056

Page 2 of 5 STEWART TITLE
Commitment Sch B SAC

GUARANTY COMPANY



‘When Recorded Return to:

Pima County Real Property Services
Attn.: Michael D. Stotko, Esq.

201 N. Stone Avenue, 6™ Floor
Tucson, AZ 85701-1215

SPECIAL WARRANTY DEED

For valuable consideration, William B. Frick, a married man as his sole and
separate property, and Christine F. Glass, a married woman as her sole and
separate property (collectively, “Grantor”) does hereby convey to Pima County, a
political subdivision of the State of Arizona, the followmg described property
situated in Pima County, Arizona:

SEE LEGAL DESCRIPTION ON ATTACHED EXHIBIT "A” AND LOCATION MAP AS
DEPICTED ON ATTACHED EXHIBIT “A-1".

SUBJECT TO all matters of record as set forth on Exhibit B.

And it warrants and defends the title against all acts of the Grantor and no other,
subject to all matters of record.

Dated this day of , 2016.

EXEMPTION: A.R.S. § 11-1134.A.3.

Agent: MDS

Board of Supervisors Approval: 8/02/2016

File: Acq-0217 Activity 0600193590 | P[X] De[ ] Do[X] E[]



SELLER:
William B. Frick, a married man
As his sole and separate property

Date

STATE OF )

COUNTY OF )

This instrument was acknowledged before me this____day of , 2016
by William B. Frick.
Notary Public
My Commission Expires:
SELLER: |
Christine F. Glass, a married woman
As her sole and separate property
Date

STATE OF ) )

) ss
COUNTY OF _ )
This instrument was acknowledged before me this day of , 2016

by William B. Frick.

Notary Public

My Commission Expires:




NON-RECOURSE PROMISSORY NOTE

$1,700,000.00 ,2016!
Tucson, Arizona

FOR VALUE RECEIVED, PiIMA COUNTY, ARIZONA, a political subdivision of the
State of Arizona (“Borrower™), promises to pay to the order of William B. Frick, a married man
as his sole and separate property, as to an undivided fifty percent (50%) interest, and Christine F.
Glass, a married woman as her sole and separate property, as to an undivided fifty percent (50%)
interest, or such other person as Lender may from time to time designate in writing (collectively,
“Lender”), at Stewart Title and Trust of Tucson, 6400 N. Oracle Road, #102, Tucson, AZ 85704,
or by wire transfer to Lender’s bank account or at such other place as Lender may from time to
time designate in writing, in lawful money of the United States of America, the principal sum of
ONE MILLION SEVEN HUNDRED THOUSAND AND NO/100 DOLLARS
($1,700,000.00), together with such other amounts as may be payable by Borrower to Lender
pursuant to the terms and conditions of this Note, in accordance with the following terms and
conditions:

1. Non-Interest Bearing. This Note is a non-interest bearing Note.

2. Payments of Principal. Subject to the provisions of Section 5 hereof regarding
prepayment of principal of this Note, and the provisions of Section 8 hereof regarding the rights
and remedies of Lender upon the occurrence of an Event of Default, Borrower will pay Lender
three (3) annual principal payments in the amount of FIVE HUNDRED SIXTY-SIX
THOUSAND, SIX HUNDRED SIXTY SIX DOLLARS AND 66 CENTS ($566,666.66), with
the first such annual payment due and payable one (1) year from the date of this Note.

3. Application of Payments. Lender shall apply all payments made under this Note
or the indebtedness evidenced hereby in the following order of priority: (a) first, to any late
charges, costs, fees or other amounts then due and payable to Lender under this Note or the Deed
of Trust (as defined herein) (other than the principal of this Note); and (b) to the payment of
principal of this Note.

4. Late Charge. Borrower recognizes that, should any payment required by this
Note not be paid when the same becomes due and payable, Lender will incur extra expenses for
the handling of delinquent payments and the loss of the use of the money due, the exact amount
of such extra expense being impossible to ascertain, but that a charge equal to One Hundred
Dollars ($100.00) for each day of such delinquent payment would be a fair approximation of the
expense so incurred by Lender for the handling of delinquent payments and the loss of the use of
the money due. Therefore, if any payment is not paid on or before ten (10) days after the due
date thereof, without further notice, and without prejudice to the right of Lender to collect any
other amounts provided to be paid herein or to declare a default hereunder, the delinquent
payment will be subject to a late charge equal to One Hundred Dollars ($100.00) for each day of

! Month and day of Closing to be inserted.
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such delinquent payment. The late charge shall be paid by Borrower to Lender in addition to
such delinquent payment

5. Prepayments. Borrower may voluntarily prepay all or any portion of the
principal balance of this Note. All such prepayments shall be applied in the manner provided in
Section 3 above and the amount applied to the payment of principal of this Note shall be applied
in the inverse order of maturity.

6. Security, Note is Non-Recourse.  This Note is secured by that certain Non-
Recourse Deed of Trust, Assignment of Leases and Rents, Security Agreement and Fixture Filing
(the “Deed of Trust™) of even date herewith from Borrower in favor of Lender encumbering
certain real property located in Pima County, Arizona, as more particularly described therein (the
“Property”). In the event of any default by Borrower under this Note, Lender shall look solely to
Borrower’s interest in the Property for satisfaction of the Borrower’s obligations under this Note.
In the event of foreclosure or non-judicial sale of the Property pursuant to the Deed of Trust,
Lender shall not pursue any action for any deficiency against Borrower. Lender specifically
releases and holds Borrower, its officers, employees, elected officials and agents harmless from
and against any personal liability under this Note.

7. Usury Law Compliance. Borrower and Lender understand and believe that this
transaction complies with the usury laws of the State of Arizona; however, if any other charges in
connection with this lending transaction are ever determined to exceed the maximum amount of
interest permitted by law, then Borrower agrees that (a) the amount of charges payable under this
transaction shall be reduced to the maximum amount permitted by law and (b) any excess
amount previously collected from Borrower in connection with this transaction that exceeded the
maximum amount of interest permitted by law, shall be credited against the principal balance of
this Note then outstanding. If the outstanding principal balance hereunder has been paid in full,

the excess amount paid shall be refunded to Borrower and Borrower agrees to accept such
refund.

8. Event of Default; Acceleration. Upon the occurrence of any of the following
acts, omissions or events (“Event of Default”), the principal of this Note, together with all other
amounts outstanding under this Note and the Deed of Trust shall, at the option of Lender, be
immediately due and payable:

(a) The failure of Borrower to make any principal installment payment due
under this Note (including the principal installment payment due on the Maturity Date), whether
at maturity, by acceleration, or otherwise, in accordance with the terms of this Note; or

(b) The failure of Borrower to pay any late charges, costs, fees or other
amounts then due and payable to Lender under this Note or the Deed of Trust (other than the
installment payments referenced in subsection (a) above) in accordance with the terms of this
Note or the Deed of Trust, on or before five (5) days after Borrower’s receipt of written notice of
such non-payment; or

() The failure of Borrower to punctually and properly perform any other
covenant, condition or agreement contained in this Note or the Deed of Trust; or
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(d) The sale, transfer, conveyance, assignment or other disposal of, or further
encumbrance of, all or any part of the Property in violation of Paragraph 10 of the Deed of Trust;
or

(e) Any representation or warranty of Borrower set forth in this Note or the
Deed of Trust is false or misleading in any material respect when made; or

® Any material default under the Purchase Agreement dated ,
2016 between Lender and Borrower (the “Agreement™) or any agreement or instrument executed
by Borrower in connection with the Agreement, and the failure to cure such material default on
or before thirty (30) days after Borrower’s receipt of written notice of such failure from Lender;
or

(2) The filing of a proceeding in bankruptcy or arrangement or reorganization
by or against Borrower pursuant to the Federal Bankruptcy Code, as amended, or any insolvency
or similar law, Federal or state, which is now or hereafter in force, including without limitation:

(1) Borrower files a voluntary petition in bankruptcy or is adjudicated
as bankrupt or insolvent, or files any petition or answer seeking or acquiescing in any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar relief
for itself under any present or future extraterritorial, Federal, state, or other statute, law or
regulation relating to bankruptcy, insolvency or other relief for debtors, or seeks or consents to or
acquiesces in the appointment of any trustee, receiver or liquidator (or other similar official) of
the collateral for the Note or for Borrower, or makes any general assignment for the benefit of
creditors, or admits in writing its inability to pay or fails to pay its debts generally as they
become due, or consents to the appointment of a “custodian”, as that term is defined in the
Bankruptcy Code, of all or substantially all of its property; or

(i1) A court of competent jurisdiction enters an order, judgment or
decree approving a petition filed against Borrower seeking any reorganization, dissolution or
similar relief under any present or future extraterritorial, Federal, state, or other statute, law, or
regulation relating to bankruptcy, insolvency or other relief for debtors, or Borrower is the
subject of an order for relief entered by such a court and such order, judgment or decree remains
unvacated and unstayed for an aggregate of sixty (60) days (whether or not consecutive) from the
first date of entry thereof, or any trustee, receiver, custodian or liquidator (or other similar
official) of the collateral for this Note or for Borrower is appointed without the consent or
acquiescence of Borrower and such appointment remains unvacated and unstayed for an
aggregate of sixty (60) days (whether or not consecutive); or

(111) A writ of execution or attachment or any similar process is issued
or levied against all or any part of or interest in the property of Borrower, and such execution,
attachment or similar process is not released, bonded, satisfied, vacated or stayed within sixty
(60) days after its entry or levy.

9. Time of Essence. Time is of the essence of this Note and each provision hereof.

10. Waiver by Lender. No delay on the part of Lender in exercising any right,
power or privilege hereunder shall operate as a waiver thereof, and no single or partial exercise
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of any right, power or privilege hereunder shall preclude other or further exercise thereof, or be
deemed to establish a custom or course of dealing or performance between the parties hereto, or
preclude the exercise of any other right, power or privilege.

11 Costs of Enforcement. Borrower agrees to pay to Lender on demand all reasonable expenses
or other costs, including attorneys’ fees and expert witness fees, incurred by Lender in
connection with the enforcement or collection against Borrower of any obligation hereunder or
against Borrower of any provision of the Deed of Trust, and in connection with or arising out of
any litigation, investigation or proceeding instituted by any governmental entity or any other
person with respect to the Deed of Trust, whether or not suit is instituted, including, but not
limited to, such costs or expenses arising from the enforcement or collection against Borrower of
this Note or the Deed of Trust in any state or Federal bankruptcy or reorganization proceeding.

12._Waivers of Borrower. Borrower (for itself and its successors and assigns), and any
endorsers and guarantors hereof, by virtue of such endorsement or guaranty, respectively, hereby
waive, except as is set forth herein, presentment for payment, protest and demand, notice of
protest, demand and of dishonor and nonpayment of this Note, and expressly agree that this
Note, or any payment hereunder, may be extended from time to time before, at, or after maturity
of the obligations evidenced hereby, without in any way affecting the liability of Borrower
hereunder, or the validity of any mortgage, pledge, lien or security interest given to secure
payment hereof.

13._Governing Law; Waiver of Jury Trial. This Agreement is governed by and will be
construed in accordance with the laws of the State of Arizona, without regard to its conflict of
laws rules. Lender and Borrower acknowledge and agree that any controversy which may arise
under this Note or the Deed of Trust or with respect to the transactions contemplated hereby or
thereby would be based upon difficult and complex issues and, therefore, the parties agree that
any lawsuit arising out of any such controversy shall be tried in a court of competent jurisdiction
in Pima County, Arizona by a judge sitting without a jury.

14. Assignment. Lender shall not assign this Note or any portion thereof except to an affiliate of
Lender or to a financial institution. To the extent that such assignment is permissible under the
terms hereof, this Note shall inure to the benefit of the successors and assigns of Lender.

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF; Borrower has executed this Promissory Note as of the date
first above written.

PiMA COUNTY, ARIZONA, a political subdivision of
the State of Arizona

By:
Sharon Bronson, Chair, Board of Supervisors

ATTEST:

Robin Brigode, Clerk of the Board

APPROVED AS TO FORM:

>~ il

Tobin Rosen, Civil Deputy-County Attorney
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WHEN RECORDED MAIL TO:

Stewart Title & Trust of Tucson
6400 N Oracle Rd, Ste. 102
Tucson, AZ 85704

NON-RECOURSE DEED OF TRUST, SECURITY AGREEMENT AND ASSIGNMENT

OF RENTS
DATE: ~,2016
TRUSTOR: PIMA COUNTY, ARIZONA

130 West Congress, 6™ Floor
Tucson, AZ 85701
Attn: Finance Director

Trustor’s
Organizational 1.D.: 86-6000543

BENEFICIARY: William B. Frick, a married man in his sole and separate capacity, as to an
undivided fifty percent (50%) interest; and Christine F. Glass, a married
woman in her sole and separate capacity, as to an undivided fifty percent
(50%) interest.

TRUSTEE: Stewart Title & Trust of Tucson
6400 N Oracle Rd, Ste. 102
Tucson, AZ 85704
Telephone:  520.575.0365

PROPERTY in Pima County, State of Arizona, described as:

See Exhibit “A” attached hereto and incorporated herein
by reference.

This Deed of Trust is made among Trustor, Beneficiary and Trustee who agree as follows:

1. Grant and Conveyance. For value received, Trustor irrevocably grants, conveys
and assigns to Trustee in Trust, with power of sale, certain real property located in Pima County,
Arizona, and more particularly described in Exhibit A attached hereto (the “Land”), together
with the following: (i) all buildings, structures and improvements located on the Land, including,
without limitation, all irrigation ditches, gates, valves, pumps, tanks, and wells; (ii) all of
Trustor’s right, title and interest in and to all appurtenances, hereditaments, interests, privileges,
easements, rights-of-way, reversions, remainders, development rights, well rights, water rights,
and air rights (including any grandfathered groundwater or other groundwater or surface water
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rights) appurtenant to the Land, including, without limitation, all irrigation ditches, gates, valves,
pumps, tanks, and wells, if any; (iii) all of Trustor’s right, title and interest in and to all oil, gas,
and mineral rights relating to the Land not previously reserved; (iv) all of Trustor’s right, title
and interest, on a non-exclusive basis, in and to all plans, specifications, plats, assessments,
agreements, reports, studies, and surveys relating to the Land or improvements located thereon,
and all warranties applicable thereto; and (v) all of Trustor’s right, title and interest in and to any
other rights or privileges appurtenant to the Land or, on a non-exclusive basis, any other rights or
privileges used in connection with the Land and together with the Land and items (i) through (v)
above, the “Property”). All components of the Property are deemed encumbered hereby and are
declared to be part of the real estate whether or not physically attached to the Land.

2. Obligations Secured. This Deed of Trust is given for the purpose of securing, in
such order of priority as Beneficiary may elect:

(a) Payment of the sum of ONE MILLION SEVEN HUNDRED THOUSAND
AND NO/100 DOLLARS ($1,700,000.00), which may include, without limitation, future advances
of principal made after the date hereof, extension and other fees, late charges and attorneys’ fees,
according to the terms of that Promissory Note of even date herewith, made by Trustor payable

to the order of Beneficiary, and all extensions, modifications, renewals or replacements thereof
(the “Note™); and

(b) Payment, performance and observance by Trustor of each covenant,
condition, provision and agreement contained herein and in the Purchase and Sale Agreement
dated , 2016 between Trustor and Beneficiary (the “Agreement”), and of all
monies expended or advanced by Beneficiary pursuant to the terms hereof, or to preserve any
right of Beneficiary hereunder, or to protect or preserve the Trust Property or any part thereof;

All of the indebtedness and obligations secured by this Deed of Trust are hereinafter collectively
called the “Obligations Secured”. All capitalized terms used herein without definition shall have
the meanings attributed to such terms in the Note.

3. Payment of Obligations Secured. Trustor shall perform and pay when due and
before delinquency: (a) all Obligations Secured hereby; (b) all liens, taxes, assessments, fines,
impositions and charges of every type or nature affecting the Property; and (c) all costs, fees and
expenses of this Trust including, without limitation, all fees of Trustee.

4. Maintenance of Property; No Construction. Trustor shall neither commit nor
permit to occur any waste upon the Property. Trustor shall keep the Property free of rubbish and
other unsightly or unhealthful conditions. Trustor shall neither use nor permit the use of the
Property in violation of any applicable statute, ordinance or regulation, including, without
limitation, any Environmental Laws (as defined below). Trustor shall not seek to modify or
amend the zoning or other protected development rights related to the Property, or subdivide,
plat, dedicate for public use, or restrict or grant any easements relating to the Property. Trustor
shall not commence or undertake any grading, development or construction activities on the
Property. Trustor shall pay or cause to be paid before delinquent all taxes and assessments of
every kind, nature and description levied or assessed on or against the Property and, upon request
by Beneficiary, shall deliver to Beneficiary, at least ten (10) days before they become delinquent,
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receipts showing payment of all such taxes and assessments and shall pay when due all dues and
charges for water and water delivery, electricity, gas, sewers, waste removal, bills for repairs,
and any and all other claims, encumbrances and expenses incident to the ownership of the
Property.

5. Protection by Trustor. Trustor shall defend, at Trustor’s expense, any action or
proceeding purporting to affect Trustor’s interest in the Property or the liens, rights or powers of
Beneficiary or Trustee, or seeking to impose any liability on Beneficiary or Trustee because of
any act or omission of Trustor. Trustor shall and does hereby agree to indemnify and hold
Beneficiary and Trustee harmless from any such action or proceeding,

6. Protection by Beneficiary or Trustee; Reimbursement. Beneficiary or Trustee or
both of them are authorized at their election to appear in and defend any action or proceeding
purporting to affect the Property or the liens, rights or powers of Beneficiary or Trustee; to pay,
purchase, contest or compromise any encumbrance, charge or lien which in the judgment of
either appears to be prior hereto; and, in exercising any such powers, to pay reasonable expenses,
employ counsel, and to pay counsel’s reasonable fees and costs. Without obligation to do so,
Beneficiary or Trustee may pay any amount or perform any obligation which is required of
Trustor hereunder and which is not paid or performed by Trustor within 10 days after receipt of
written notice by Trustor with respect to any payment obligation or within 30 days after receipt
of written notice by Trustor with respect to any performance obligation (except in either case, in
the event of an emergency Beneficiary shall not be required to provide any prior notice), or take
any other action or incur any other expense to protect the Property and the security hereof. All
amounts so paid or expenses so incurred by Trustee or Beneficiary shall bear interest at the
Default Rate from the date incurred until repaid in full, and shall be secured by this Deed of
Trust as a lien on the Property. Unless otherwise agreed, such amounts or expenses with interest
shall be payable within 10 days after written notice to Trustor requesting such payment. Neither
Beneficiary nor Trustee shall be obligated to perform or discharge any obligation or duty to be
performed or discharged by Trustor under any lease, declaration or covenant.

7. Environmental Laws. Trustor agrees to indemnify, defend and hold Beneficiary
harmless for, from and against and to reimburse Beneficiary with respect to, any and all claims,
demands, causes of action, loss, damage, liabilities, costs and expenses, including but not limited
to Beneficiary's costs, of any and every kind or character, known or unknown, fixed or
contingent, asserted against or incurred by Beneficiary at any time and from time to time by
reason of or arising out of any violation of any "Environmental Law", as hereinafter defined, in
effect and any and all matters arising out of any act, omission, event or circumstance first
existing or first occurring after the date hereof for which any party may claim Beneficiary has
liability (including without limitation the presence on the Land or release from the Land of
hazardous substances or solid waste disposed of or otherwise released from the Land), regardless
of whether the act, omission, event or circumstance constituted a violation of any Environmental
Law at the time of its existence or occurrence; provided, however, such indemnity shall not
apply with respect to matters existing as of the date hereof, or caused by or arising out of the
gross negligence or willful misconduct of Beneficiary. The terms "hazardous substance" and
"release" shall have the meanings specified in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 ("CERCLA"), and the terms "solid waste" and
"disposed" shall have the meanings specified in the Resource Conservation and Recovery Act of
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1976 ("RCRA"); provided, in the event either CERCLA or RCRA is amended so as to broaden
the meaning of any term defined thereby, such broader meaning shall apply subsequent to the
effective date of such amendment and shall apply retroactively to matters existing prior to the
date hereof, and provided further to the extent that state laws establish a meaning for "hazardous
substance," "release," "solid waste" or "disposal" which is broader than that specified in either
CERCLA or RCRA, such broader meaning shall apply and shall apply retroactively to matters
existing prior to the date hereof. The provisions of this paragraph shall survive the release of this
Deed of Trust or any foreclosure of this Deed of Trust and shall continue thereafter in full force
and effect. As used herein, the term “Environmental Law” shall include CERCLA, RCRA, all
state and local government law of like nature, as each may now exist or be hereinafter amended,
supplemented or replaced and any other laws of the United States of America or state or local
government now existing or hereafter enacted which pertain to hazardous or toxic substances on
or from the Land, the environmental condition of the Land or the environmental contamination
of or from the Land.

8. Assignment of Leases and Rents. As additional security for the Obligations
Secured, Trustor hereby gives to and confers upon Beneficiary the right, power, and authority,
during continuance of this Trust, to collect and all rents, issues, profits or income arising from
the Property (the “property income™), reserving to Trustor the right, prior to any default by
Trustor in payment of any indebtedness secured hereby or in performance of any agreement
hereunder, to collect and retain such property income as it becomes due and payable. Upon any
such default, Beneficiary may at any time, without notice, either in person, by agent, or by a
receiver to be appointed by a court, and without regard to the adequacy of any security for the
indebtedness hereby secured, enter upon and take possession of said property or any part thereof,
in his own name sue for or otherwise collect such property income, including that past due and
unpaid, and apply the same, less costs and expenses of operation and collection, including
reasonable attorney's fees, upon any indebtedness secured hereby, and in such order as
Beneficiary may determine. The entering upon and taking possession of the Property, the
collection of such property income, and the application thereof as aforesaid, shall not cure or
waive any default or notice of Trustee's Sale hereunder or invalidate any act done pursuant to
said notice.

9. Security Agreement. That in addition to creating a lien against the Property, this
Deed of Trust constitutes a security agreement within the meaning of the Arizona Uniform
Commercial Code (the "Code") and is intended to and does hereby create a lien on and security
interest in favor of Beneficiary in all fixtures, equipment, property income and other personal
property of Trustor, and all replacements and substitutions thereof, including, without limitation,
all of Trustor’s right, title and interest as beneficiary in, to and under the Trust and the Trust
Agreement (the "Personal Property"), at any time situated on or used in connection with the
maintenance and operation of the Property, or related to the ownership of the Property. Trustor
shall not amend, modify, supplement, restate, replace or terminate the Trust Agreement without
the prior written consent of Beneficiary. This Deed of Trust shall be self-operative with respect
to such Personal Property, but Trustor shall execute and deliver on demand from Beneficiary one
or more security agreements, financing statements and other instruments as Beneficiary may
request in order to impose the lien hereof more specifically upon any such Personal Property, the
terms and conditions thereof to be as required by Beneficiary, in Beneficiary's sole and absolute
discretion. Trustor agrees that all property of every nature and description, whether real or
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personal, covered by this Deed of Trust, together with all Personal Property covered by the
security interest granted hereby, are encumbered as one unit, and upon default by Trustor under
the Note secured hereby, or under this Deed of Trust, or any security agreement given pursuant
to this paragraph, in addition to the remedies available to a secured party under the Code, this
Deed of Trust and such security interest, at Beneficiary's option, may be foreclosed or sold in the
same proceeding, and all of the Property (both real property and personal property) may, at
Beneficiary's option, be sold as such in one unit as a going business, subject to the provisions of
Arizona Revised Statutes § 33-810(A). The filing of any financing statement relating to any
Personal Property or rights or interest generally or specifically described herein shall not be
construed to diminish or alter any of Beneficiary's rights or priorities hereunder.

10.  Due on Sale. Except as otherwise provided in this instrument, Trustor shall not
sell, transfer, convey, assign or otherwise dispose of, or further encumber, all or any part of the
Property subject to this Deed of Trust, or any interest therein, voluntarily or involuntarily, by
operation of law or otherwise.

11. Condemnation. Any award of damages in connection with any condemnation or
taking of or for injury to any of the Property by reason of public use or for damages for private
trespass or injury thereto shall be paid to Beneficiary as a prepayment under the Note until all
Obligations Secured have been fully satisfied.

12. Default. Trustor shall be in default hereunder to the extent permitted by law, if:
(a) Trustor fails to perform or pay on time any of the Obligations Secured and such failure is not
cured within the notice and cure period, if any, provided for in the Note; (b) Trustor breaches any
other covenant or provision hereof (other than the payment of money) and such failure continues
for 30 days after Trustor’s receipt of written notice from Beneficiary.

13. Remedies, Deed of Trust is Non-Recourse. Upon any default by Trustor,
Beneficiary may declare all sums secured hereby to be immediately due and payable in full, and
may accelerate the Obligations Secured, and Beneficiary shall have the right to cause Trustee to
sell the Property or any part thereof as provided by applicable law. All provisions of the law of
the state where the Land is located relating to deeds of trust are incorporated by reference herein.
In lieu of sale pursuant to the power of sale conferred hereby, this Deed of Trust may be
foreclosed in the same manner provided by law for the foreclosure of mortgages on real property.
In any such judicial foreclosure, Beneficiary shall recover its reasonable attorneys’ fees together
with all costs and expenses, including without limitation, all court costs, experts’ fees and cost of
evidence of title. Beneficiary shall have all rights and remedies available to it hereunder and at
law or in equity, and all remedies shall be cumulative and may be pursued concurrently or
consecutively to the extent permitted by law. In the event of any default by Trustor under the
Note which this Deed of Trust secures or under this Deed of Trust, Beneficiary shall look solely
to Trustor’s interest in the Property for satisfaction of the Trustor’s obligations under the Note or
under this Deed of Trust. In the event of foreclosure or non-judicial sale of the Property pursuant
to this Deed of Trust, Beneficiary shall not pursue any action for any deficiency against Trustor.
Beneficiary specifically releases and holds Trustor, its officers, employees, elected officials and
agents harmless from and against any personal liability under the Note which the Deed of Trust
secures and under this Deed of Trust.
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14.  Actions by Trustee. At any time or from time to time, without liability therefor
and without notice, upon written request of Beneficiary, without affecting the personal liability
of any person for payment of the Obligations Secured hereby, Trustee may consent to the making
of any map or plat of the Property, join in granting any easement thereon or in any extension
agreement or agreement subordinating the lien or charge hereof.

15.  Waiver of Remedies. Time is of the essence hereof. Acceptance of payment of
money after its due date shall not constitute any waiver under this Deed of Trust or of
Beneficiary’s right to require prompt payment of all other sums when due. No extension of time
for payment or renewal of the Obligations Secured or the release from any personal liability of
any person directly or contingently liable for any indebtedness secured hereby shall affect the
lien or priority of this Deed of Trust. The taking by Beneficiary of any other collateral for the
Obligations Secured hereby shall in no way affect or impair the lien or priority of this Deed of
Trust and Beneficiary may resort for the payment of the Obligations Secured to its several
securities in such order and manner as Beneficiary may determine. Any forbearance by
Beneficiary in exercising any remedy or right hereunder shall not be a waiver of or preclude the
subsequent exercise of any such remedy or right. The Trustor shall pay all costs of recordation
and the release fees of Trustee, if any.

16.  Notice. Except for any notice required under applicable law to be given in another
manner, any notice to Trustor or Beneficiary provided for in this Deed of Trust shall be given in
the manner, and shall be deemed received at the time, provided in the Agreement. Unless a
Request for Notice is recorded as provided by law, notice of any Trustee’s sale shall be sent
solely to Trustor’s address set forth therein.

17._Parties Bound. This Deed of Trust applies to, inures to the benefit of and binds all
parties hereto, their heirs, legatees, devisees, personal representatives, administrators, executors,
successors and assigns. In this Deed of Trust, whenever the context so requires, the masculine
gender includes the feminine and neuter and conversely and the singular number includes the
plural and conversely. The term “Trustor” shall mean all persons named as Trustor herein,
whether one or more, and Trustor’s obligations shall be joint and several. “Trustee” shall include
all successor trustees.

18. Trustee. Trustee accepts this Deed of Trust when this Deed of Trust, duly executed
and acknowledged, is made a public record as provided by law. Trustee may, but is not obligated
to, notify any party hereto of any pending sale under any other deed of trust or of any action or
proceeding in which Trustor, Beneficiary or Trustee shall be a party, unless brought by Trustee.
Beneficiary may appoint a successor Trustee in the manner prescribed by law. Trustor and
Beneficiary authorize Trustee, in the event any demand or notice is made or tendered to it
concerning this Deed of Trust or the Property, to hold any money and documents and to withhold
action or performance until an action shall be brought in a court of competent jurisdiction to
determine the rights asserted or the propriety of the demand, notice or action requested and
Trustee shall be without liability or responsibility for awaiting such court action. A successor
Trustee herein shall, without conveyance from the predecessor Trustee, succeed to all its
predecessor’s title, estate, rights, powers and duties. Trustee may resign at any time by mailing
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or delivering notice thereof to Beneficiary and Trustor and, having so resigned, shall be relieved
of all further liability and responsibility to Trustor, Beneficiary or otherwise hereunder. Trustee
shall not be liable for any action taken in its discretion and in good faith or upon advice of
counsel or upon any information supplied or direction given by Beneficiary.

19. Governing Law; Severability. The state and local laws applicable to this Deed of
Trust shall be the laws of the jurisdiction in which the Land is located. The foregoing sentence
shall not limit the applicability of federal law to this Deed of Trust. In the event that any
provision or clause of this Deed of Trust conflicts with applicable law, such conflict shall not
affect other provisions of this Deed of Trust that can be given effect without the conflicting
provision, and to this end the provisions of this Deed of Trust are declared to be severable.

20. Integration. This instrument constitutes the entire understanding of the parties, each
of whom has been, or has had the opportunity to be, represented by counsel of each party’s
choosing, and have been bargained for and are negotiated agreements that set forth the entire
agreement with respect to the terms thereof, and there are no oral or written statements,
representations, agreements or understandings which modify, amend or vary, or purport to
modify, amend or vary any of the terms of such documents.

21. Security Intended. Notwithstanding any provision hereof to the contrary, the parties
intend that this document constitute security for the payment and performance of the Obligations
Secured as provided elsewhere herein, and shall be a “deed of trust” as defined in A.R.S. §33-
801. If despite that intention a court of competent jurisdiction shall determine that this document
does not quality as a “trust deed” or “deed of trust” within the meaning and purview of Chapter
6.1, Title 33, Arizona Revised Statues, then, ab initio, this instrument shall be deemed a realty
mortgage under A.R.S. §33-702, and shall be enforceable as such, the Trustor shall be deemed a
“mortgagor,” the Beneficiary shall be deemed a “mortgagee,” the Trustee shall have no capacity
but shall be disregarded and all references to the “Trustee” herein shall be deemed to refer to the
“mortgagee” to the extent not inconsistent with interpreting this instrument as though it were a
realty mortgage. As a realty mortgage, Trustor as mortgagor shall be deemed to have conveyed
the Property ab initio to the Beneficiary as mortgagee, such conveyance as a security to be void
upon condition that Trustor pay and perform all its Obligations Secured hereby.

22. Release of Deed of Trust. At such time as all of the Obligations Secured have been
paid or otherwise satisfied in full, Beneficiary shall irrevocably and unconditionally release and
reconvey the Property then held hereunder without any covenant or warranty, express or implied.
The recitals in such reconveyance of any matters or facts shall be conclusive proof of the
truthfulness thereof. The grantee in such reconveyance may be described as “the person or
persons legally entitled thereto.” Beneficiary has no obligation to grant any partial release or
partial reconveyance of the Property from the lien of this Deed of Trust.

[Signatures on following page]
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IN WITNESS WHEREQOF, this Deed of Trust is executed as of the day and year first
above written.

PIMA COUNTY, ARIZONA, a political
subdivision of the State of Arizona

Sharon Bronson, Chair, Board of Supervisors

ATTEST:

Robin Brigode, Clerk of the Board

APPROVED AS TO FORM:

@R’IA‘\ i

Tobin Rosen, Cm]‘%puwome})

STATE OF ARIZONA )
) ss.
County of Pima )

The foregoing instrument was acknowledged before me, the undersigned Notary Public,
this day of , 2016, by Sharon Bronson, the Chair of the Board of
Supervisors of PIMA COUNTY, ARIZONA, a political subdivision of the State of Arizona, on
behalf thereof.

Notary Public

(Seal)
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EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL 1:

The Southeast quarter of the Southwest quarter; and the South half of the Southeast quarter of Section 20, Township 14
South, Range 13 East, Gila and Salt River Meridian, Pima County, Arizona.

jv arb: 3

PARCEL 2:
Lots 5 and 6 of Section 21, Township 14 South, Range 13 East, Gila and Salt River Meridian, Pima County, Arizona.

jvarb: 7and 9

PARCEL 3:

Lot 2 and the South half of the Northwest quarter of Section 28, Township 14 South, Range 13 East, Gila and Salt River
Meridian, Pima County, Arizona.

jv arb: 40

File No. 05504-20056 Page 2 of 2 STEWART TITLE
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RESOLUTION AND ORDER NO. 2016 -

RESOLUTION OF THE PIMA BOARD OF SUPERVISORS
APPROVING AND AUTHORIZING THE EXECUTION OF A
PURCHASE AGREEMENT, NON-RECOURSE
PROMISSORY NOTE AND DEED OF TRUST BETWEEN
PIMA COUNTY AND WILLIAM B. FRICK AND CHRISTINE
F. GLASS

The Board of Supervisors of Pima County, Arizona finds:

1. Pima County wishes to acquire by purchase from William B. Frick and Christine F. Glass
(collectively, the “Seller”) approximately 276 fee acres of biologically valuable open space
commonly known as the Frick Property and generally located in the area of Greasewood Road
and West 36" Street, in Tucson, Arizona (the “Property™).

2. Seller wishes to sell the Property to Pima County.

3. Pima County and Seller have agreed upon the terms of a Purchase Agreement, Non-
Recourse Promissory Note and Deed of Trust to effectuate the sale of the Property.

4. Pima County has the authority under A.R.S. Sections 48-3603(A) and 11-932 to acquire
lands and dedicate the same as Parks.

5. The Property is being acquired for open space and conservation values and will be
administered by the Pima County Department of Natural Resources, Parks and Recreation.

NOW, THEREFORE, BE IT RESOLVED THAT:
1. The Purchase Agreement is hereby approved.

2. The Board of Supervisors hereby designates the Property, as and when it is acquired, and all
its associated parcels, as part of the Pima County Parks System.

3. The Chair of the Board of Supervisors is hereby authorized and directed to sign the Purchase
Agreement and any and all additional documents related to the acquisition of the Property,
including but not limited to the Promissory Note and First Deed of Trust in favor of Seller for
Pima County.

4. The various officers and employees of Pima County are hereby authorized and directed to
perform all acts necessary and desirable to give effect to this Resolution.
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PASSED, ADOPTED AND APPROVED this day of August, 2016.

PIMA COUNTY:

Sharon Bronson
Chair, Board of Supervisors

ATTEST:

Robin Brigode, Clerk of the Board

APPROVED AS TO FORM: APPROVED AS TO
CONTENT:
’—m 6 /15([1 ; @/ﬁ’//pf A ﬂ//@,\w
Tobin Rosen, ' Chris Cawein, Director

Deputy Pima County Attorney Natural Resources Parks &
Recreation Department
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