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I. SUMMARY OF PROPOSED RULEMAKING 
The Pima County Department of Environmental Quality (PDEQ) submitted a "Notice of 
Proposed Expedited Rulemaking," to the Arizona Administrative Register published on May 20, 
2016.  The Pima County Board of Supervisors (BOS) as the governing body for the Pima County 
Air Quality Control District adopts ordinances which are codified in the Pima County Code 
(PCC).  The Pima County Air Quality Control District operates within the Pima County 
Department of Environmental Quality (PDEQ).  PDEQ periodically proposes updates to PCC 
through the BOS.  This rulemaking is proposed to conform to the Code of Federal Regulations 
(CFR) in an effort to achieve consistency and accuracy in Title 17 of the Pima County Code.  
PDEQ is proposing new and updated incorporations by reference of the following federal 
regulations: Acid Rain, National Emission Standards for Hazardous Air Pollutants (NESHAP), 
New Source Performance Standards (NSPS), National Ambient Air Quality Standards 
(NAAQS), and other parts of Title 40 CFR.  The federal regulations for Acid Rain, NESHAP, 
and NSPS in effect July 1, 2015 would be incorporated, and the NAAQS in effect October 26, 
2015 would be updated.  PDEQ's intention is to continue its delegated authority from EPA to 
implement and enforce these programs.   PDEQ is also updating the definition of Volatile 
Organic Compounds (VOC) in Section 17.04.340 to conform to federal regulations.  This 
rulemaking will also update the Mineral Tailings section of PCC Title 17 to conform to Arizona 
Administrative Code Title 18.   

 
II. PUBLIC PARTICIPATION – PUBLIC NOTICE – PUBLIC COMMENT 

On April 29, 2016, Pima County Department of Environmental Quality (PDEQ) sent an e-mail 
notification inviting the Responsible Officials for stationary source air quality permits issued by 
PDEQ, and interested stakeholders to a stakeholder meeting that would be held to discuss the 
proposed rulemaking.  The stakeholder meeting was conducted on Thursday, May 12, 2016, 
from 3 p.m. – 3:30 p.m. at the Joel D Valdez Main Library, located at 101 N Stone Avenue, in 
Tucson, Arizona (Attachment A: Notification E-mail and List of Stakeholder Meeting Attendees).  
 
Public notices were prepared and submitted to local newspapers for publication.  The Arizona 
Daily Star and the Daily Territorial are the two newspapers PDEQ used to publish notices.  
Public notices were published on May 20, 2016.  Information was also available on the PDEQ 
website.  The website publications included the Public Notice information as well as the 
proposed ordinance documents. 
 
The Notice of Rulemaking Docket Opening and Notice of Proposed Rulemaking were published 
in the Arizona Administrative Register on May 20, 2016. (22 A.A.R. 1305-1325) 
 
During the 30-day public comment period, PDEQ received one (1) written comment.  Outside of 
the Public comment period PDEQ received four (4) written comments, these comments were 
received via e-mail.  PDEQ accepted written comments on the proposed ordinances until June 
20, 2016. 

 
III. PUBLIC COMMENTS 

During the 30 day public comment period PDEQ received one (1) written comment.  Prior to the 
public comment period PDEQ received four (4) written comments:  three (3) e-mail comments 
from Mr. Shawn Dolan and one (1) e-mail comment from Ms. Cheri Dale of the Maricopa 
County Air Quality Department. 
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The following presents a summary of written comments received and PDEQ responses to those 
comments. 

 
1. Shawn Dolan, Rio Rico AZ 

Written Comment.  E-mail dated May 2, 2016 
Mr. Dolan’s e-mail included three (3) attachments:  1) Federal Register Notice of 
Availability of Recent Postings of Broadly Applicable Alternative Test Methods (77 FR 
8865), 2) Federal Register Final Rule for National Emissions Standards for Hazardous 
Air Pollutants: Ferroalloys Production (80 FR 37366), and 3) a United States 
Environmental Protection Agency (EPA) Memorandum for Guidance on EPA 
Alternative Method 082 – Stacks Larger than 7 feet in Diameter.  Attachment B 
includes the e-mail comment and the EPA Memorandum; the two Federal Register 
Notices are available online at https://www.federalregister.gov/  

 
How are comments to be registered to all these rules?  Is there a formal comment web site 
like regs.gov?  I looked on the PCDEQ web site and do not see how to register a comment.   
 
Title 17 Air Quality Control, 
17.12.045 - Test methods and procedures. 
B) Except as otherwise provided in this subsection the opacity of visible emissions shall be 
determined by Reference Method 9 of the Arizona Testing Manual or Appendix A in 40 
CFR 60. A permit may specify a method, other than Method 9, for determining the opacity 
of emissions from a particular emissions unit, if the method has been promulgated by the 
administrator in 40 CFR 60, Appendix A. 
  
needs to be updated to specifically allow the use of US EPA Alternative Method 082, as 
published in CFR see attached, note the "administrator" does not promulgate changes 
specifically to 40 CFR 60 Appendix A.  However the EPA administrator does promulgate 
and publish broadly applicable standards, for use in lieu of legacy reference methods.  In 
CFR promulgation notices like the one attached approving US EPA Alternative Method 
082 for use in lieu of Method 9 for all of 40 CFR 60, 61, 63.  Now EPA ALT 082 is 
declared BACT by the Ferro-Alloy  NESHAP final publication in CFR November 2015.  
 
Both references are attached. 
 
My company being and Arizona Small Business, and the sole global provider of EPA 
Alternative Method 082 certified Digital Camera Opacity Technique systems, considers the 
current language of the Pima County Administrative Code to represent restraint of trade, 
and be in violation of CAA delegation authority.  As it encourages, the use of legacy, out 
dated, subjective Methods (Method 9) versus, the use of new, improved and updated 
Methods (EPA ALT 082) as required in the CAA delegation authority. 
 
I want to be certain the PC Title 17.12.045 is updated to read.  
B) Except as otherwise provided in this subsection the opacity of visible emissions shall be 
determined using EPA Approved Methods for the determination of opacity, such as, EPA 
Alternative Method 082, (Digital Camera Method),  and/or EPA Method 9 (Human Eye 
Method). A permit may specify a method, other than EPA Alternative Method 082 or EPA 
Method 9, for determining the opacity of emissions from a particular emissions unit, if the 
method has been promulgated by the administrator and published as a broadly applicable 
standard in the code of federal regulations. 
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I do not know where to write this comment for registration such that it is certain to be 
addressed. 
 
Written Comment.  E-mail dated May 3, 2016 

Mr. Dolan’s e-mail included one (1) attachment: a document with specific edits to Pima 
County Code that Mr. Dolan proposed.  Attachment C includes the e-mail comment and 
the document. 

 
I read through title 17 tonight and made other notes on other sections.  The key are 
addressed here-in but repeat in every section of every title throughout the title, e.g. they all 
reference 40 CFR 60 Appendix A test methods.  This wording needed to be updated in all 
sub sections to read Promulgated Broadly Applicable Alternative Methods and/or 40 CFR 
60 Appendix A test method shall be used…….. 
 
The attached document represents my notes as I went through the sections. 
 
Another question is the requirement for continuous emission monitors, where-by there is no 
backup method required for periods of downtime with the COM.  This should be fixed to 
require the use of EPA Alternative Method 082 and/or EPA Method 9 opacity observations 
during periods of down time, or as a QA check to the COM.  How does one know the true 
span and drift during production operations?  Our testing has proven significant error in 
in stack COM when compared to stack exit opacity reading performed by Humans and 
cameras, e.g. the Humans and cameras agree, but the COM is typically way low 
comparatively. 
 
Further in the public outreach section, high opacity producers should be required to make 
imagery of the stack operations tagged with opacity values available to the media’s listed.  
 
How formal do these comments need to be?  I see the code that requires public 
participation but I don’t see the instructions on how to participate. 
 
Written Comment.  E-mail dated May 5, 2016 

Mr. Dolan’s e-mail comment had no attachments.  Attachment D includes the e-mail 
comment. 

 
Regarding the 30 day period, is the current update official Public Notice date April 29, 
2016?  Is the public hearing on this May 12? 
 
The announcement I received reads: 
These updates include changes to Sections PCC 17.04.070, PCC 17.04.340, PCC 
17.08.020, PCC 17.08.030, PCC 17.08.050, PCC 17.08.060, PCC 17.08.070, PCC 
17.12.045, PCC 17.12.180, PCC 17.12.365, PCC 17.16.120, PCC 17.16.490, and PCC 
17.16.530. 
 
Thus I assume the specific comment to PCC 17.12.045 incorporated herein will be 
adjudicated in this round of updates? 
 
Thanks again for your help and guidance in this matter, I am learning these “rules” and 
look forward to a very productive update 
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Pima County Response:  At this time PDEQ is only making conforming changes and 
incorporations by reference for the NSPS/NESHAP/NAAQS, and definitions.  The existing 
language in Pima County Code for Test Methods and Procedures is identical to the 
provisions found in the state code.  PDEQ recognizes the Camera Opacity Method is a 
valid EPA alternative test method, and recognizes that the Arizona Department of 
Environmental Quality (ADEQ) is currently using your technology.  However, the county 
code is conforming to the corresponding state code.  PDEQ suggests you approach ADEQ 
to incorporate your suggested language in the state code, and following a rulemaking by the 
state PDEQ would incorporate the language the state develops in a subsequent rulemaking. 
 
For each rulemaking there is a formal Public Comment period for 30 days from the date of 
official Public Notice.  Written comments can be submitted via e-mail or in writing per the 
Public Notice for each rulemaking, and oral comments can be made at the Public Hearing 
for that rulemaking. 
 
The May 12th meeting is a stakeholder meeting and is not a formal public hearing.  The 
Public Comment period for this rulemaking will open with the publication of a Public 
Notice on May 20, 2016, the Public Hearing for this rulemaking is currently proposed for 
August 2, 2016. 
 

2. Cheri Dale, Maricopa County Air Quality Department, Phoenix, AZ 
Written Comment.  E-mail dated May 6, 2016 

Ms. Dale’s e-mail comment included one (1) attachment: a letter from the U.S. EPA 
addressed to the Director of the Maricopa County Air Quality Department regarding 
incorporations by reference.  Attachment E includes the e-mail comment and the EPA 
letter. 
 

I respectfully propose three revisions to the Pima County Code, Title 17, Chapter 4, 8, 12 
and 16 proposed rule revisions found in the NOTICE OF PROPOSED RULEMAKING, 
anticipated to be published in the Arizona Administrative Register on May 20, 2016. 
 
 Delete 40 CFR 60, Subpart DDDD - Emissions Guidelines and Compliance Times 

for Commercial and Industrial Solid Waste Incineration Units.  Emission guidelines 
are not delegable to the state/local authority. 

 Delete 40 CFR 60, Subpart MMMM – Emission Guidelines and Compliance Times 
for Existing Sewage Sludge Incineration Units. Emission guidelines are not 
delegable to the state/local authority. 

 Update the address of the ASTM to P.O. Box C700, West Conshohocken, PA 19428. 
 
Additional Information: 
ASTM Address 100 Barr Harbor Dr., PO Box C700, West Conshohocken, PA 19428-2959. 
Accessed at http://www.astm.org/ 
 
In an August 2015 letter from the EPA (refer to attachment), the EPA provided a detailed 
response to the department as to why NSPS subparts could not be delegated. An excerpt 
from the attached letter was included. 
 
Pima County Response:  PDEQ agrees that 40 CFR 60, Subpart DDDD and 40 CFR 60, 
Subpart MMMM should be removed from the rule because these rules are not delegated 
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under the Clean Air Act Section 111(c).  PDEQ will incorporate your suggested changes to 
the proposed rulemaking.  PDEQ has also updated the address for the American Society for 
Testing and Materials. 
 

3. Marlene Hilligoss, Tucson, AZ 
Written Comment.  Letter received June 8, 2016 

Ms. Hilligoss’ letter comment included one (1) attachment: the Arizona Daily Star 
Public Notice published May 20, 2016.  Attachment F includes the letter comment and 
the Public Notice. 
 

Regarding Notice in AZ Star 5/20/16, Amendments to PCC title 17 code, CFR title 40 code 
AAC title 18 code, Does “UPDATE” mean MORE LENIENT OR LESS LENIENT? Please 
clarify. 

 
Pima County Response:  The proposed amendments are to Pima County Code Title 17: 
Sections PCC 17.04.070, PCC 17.04.340, PCC 17.08.020, PCC 17.08.030, PCC 17.08.050, 
PCC 17.08.060, PCC 17.08.070, PCC 17.12.045, PCC 17.12.180, PCC 17.12.365, PCC 
17.16.120, PCC 17.16.490, and PCC 17.16.530.  This rulemaking does not make 
amendments to the Code of Federal Regulations (CFR) or to the Arizona Administrative 
Code (A.A.C.).  The proposed rules are neither more, nor less lenient, the proposed 
amendments are conforming Pima County Code to federal and state rules that are already 
implemented.  
 

 
IV. SUMMARY OF CHANGES MADE TO THE PROPOSED RULEMAKING 

PDEQ acknowledges the importance of public participation throughout the rulemaking 
procedure and would like to take this opportunity to thank all participants.   
 
After a careful review of the comments received, PDEQ has made a final decision to make the 
following changes to the proposed rule. 
 

 40 CFR Part 60 Subpart DDDD has been removed because emission guidelines are not 
delegable under Clean Air Act Section 111(C). 

 
 40 CFR Part 60 MMMM has been removed because emission guidelines are not 

delegable under Clean Air Act Section 111(C). 
 

 The address for the American Society for Testing and Materials (ASTM) has been 
updated. 

 
 Minor, non-substantive grammatical and typographical changes were made to the rule to 

improve clarity, conciseness, and understandability. 
 
























































