














3.9

3.10

3.11

3.12

Awardee will report to the County:

3.9.1
39.2
393

Accrued expenditures;
Program income, as defined by the federal awarding agency; and

All other fiscal resources applied to expenses incurred in providing services under this
Contract.

Changes between budget line items may only be made as follows:

3.10.1

3.10.2

Changes of LESS than 15% of the total budget amount may be granted by and at the sole
discretion of the Director of Community Services, Employment and Training (CSET) or his
designee. Awardee must submit a written request and show that any proposed increase is
offset by a decrease of equal value to the remaining line items. No increase to the total
operating budget will be allowed. The change will not be effective, nor will compensation
under the change be provided, until the date set forth in the written approval of the
Director or his designee.

Changes of MORE than 15% of the total budget will require a contract amendment. The
change will not be effective, nor will compensation under the change be provided, until
the contract amendment is fully executed by both parties.

Advances:

3.11.1

3.11.2

3.11.3

County expects that Awardee will properly budget for its needs in order to provide the required
services prior to reimbursement.

3.11.1.1 Requests for an advance must be in writing and include a report of cumulative and
projected expenditures and earnings in performance of this Contract and a detailed
explanation of the circumstances that warrant an advance.

3.11.1.2 Advance payments may be provided to Awardee only upon a written finding of the
Director of Community Services, Employment and Training that extraordinary
circumstances justify an advance.

3.11.1.3  An advance will not exceed 1/12" of the annual contract amount or 90% of the
potential earnings in the 30-day period as determined appropriate by County.

3.11.1.4 The advance payment is a debt of Awardee to County.

3.11.1.5 County will not pay Awardee for expenses incurred unless and until expenses exceed
the amount of the advance.

3.11.1.6 If expenses incurred during the thirty (30) days immediately following the date of the
advance, do not equal or exceed the amount of the advance, Awardee must
immediately remit the remaining balance to County.

Within thirty (30) days of a request from County, Awardee must submit to the County the
portion of any payment, which exceeds the amount owed under this Contract.

Interest income:

3.11.3.1 Pursuant to 2 C.F.R. §200.305, advance must be deposited in interest bearing
account.

3.11.3.2 Except as allowed by the federal awarding agency, any interest earned on the funds
advanced, must be remitted to County at the end of the contract term.

Program Income: Awardee must comply with all provisions of the federal awarding agency regarding
Program Income.

95309/ 00377389/ v2 Page dof 14









4.6

5.0
5.1

5.2

6.0

6.1

6.2

6.3

Appro ' ~***~Jif ~~**-~-- Pima County Risk Management reserves the right to review or make
modifications to the mnsurance limits, required coverages, or endorsements throughout the life of this
contract, as deemed necessary. Such action will not require a formal Contract amendment but may be
made by administrative action.

INDEMNIFICATION

Awardee will indemnify, defend, and hold harmless County, its officers, employees and agents from
and against any and all suits, actions, legal administrative proceedings, claims or demands and costs
attendant thereto, arising out of any act, omission, fault or negligence by the Awardee, its agents,
employees or anyone under its direction or control or on its behalf in connection with performance of
this Contract.

Awardee warrants that all products and services provided under this Contract are non-infringing,.
Awardee will indemnify, defend and hold County harmless from any claim of infringement arising from
services provided under this Contract or from the provision, license, transfer or use for their intended
purpose of any products provided under this Contract.

COMPLIANCE WITH LAWS

Awardee will comply with all federal, state, and local laws, rules, regulations, standards and Executive
Orders, without limitation to those designated within this Contract. The laws and regulations of the
State of Arizona will govern the rights of the parties, the performance of this Contract, and any
disputes hereunder. Any action relating to this Contract will be brought in a court of the State of
Arizona in Pima County. Any changes in the governing laws, rules, and regulations during the terms
of this Contract will apply, but do not require an amendment.

Awardee warrants that WIOA funds provided for personnel employed in the administration of the
program funded under this Agreement will not be used for:

6.2.1 Political activities;

6.2.2 Inherently religious activities;
6.2.3 Lobbying;

6.2.4 Political patronage; or

6.2.5 Nepotism activities.

Awardee will comply with the applicable provisions of:

6.3.1 Arizona Department of Economic Security Special Terms and Conditions;

6.3.2 Davis-Bacon Act (Pub. L..107-217), (40 U.S.C. §§ 276a to 276a-7) as supplemented by
Department of Labor regulations (29 CFR Part 5) as amended;

6.3.3 Copeland Anti-Kick Back Act (18 USC 874 et seq.);
6.3.4 Arizona Address Confidentiality Prc  1m (A.R.S. § 41-161 et seq.);
6.3.5 Uniform Administrative Requirements (29 CFR Parts 95 and 97);

6.3.6 Fingerprinting, certification, and criminal background checks including, but not limited to the
applicable provisions of: A.R.S. §§ 8-804, 36-594.01, 36-3008, 41-1964, and 46-141;

6.3.7 Clean Air and Clean Water Act (42 U.S.C.1857(h), section 508 of the Clean Water Act (33
U.S.C. 1368) Executive Order 11738, and Environmental Protection Agency regulations (40
CFR part 15);

6.3.8 Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871);
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6.3.9 Debt Collection and Audit Resolution (Pub. L. 105-220 Sections 128, 133, and 184; 20 CFR
Part 652, Subpart D,E and G; 20 CFR Part 667 Subparts D — H; 29 CFR Parts 95, 96, 97, and
99; OMB Circular A-21; 2 CFR 200 and all subparts; Federal Acquisition Regulation 97-03
Part 31; ADES Policies 1-47-01 and 1-47-08.);

6.3.10 Debarment and Suspension Drug Free Workplace (29 CFR Part 98 and Executive Order
12549);

6.3.11 Environmental Tobacco Smoke (Pub. L. 103-227, Part C);
6.3.12 Workforce Innovation and Opportunity Act, Pub.L.113-128;
6.3.13 Older Americans Act, Pub.L.89-73; and

6.3.14 All rules and regulations applicable to the Acts set forth above.

6.4 Awardee will fully cooperate with County, Arizona Department of Economic Security, and any other
federal agency in the review and determination of compliance with the above provisions.

7.0 INDEPENDENT CONTRACTOR

The status of Awardee will be that of an independent contractor. Neither Awardee nor Awardee’s officers,
agents, or employees will be considered an employee of Pima County or be entitled to receive any
employment-related fringe benefits under the Pima County Merit System. Awardee will be responsible for
payment of all federal, state and local taxes associated with the compensation received pursuant to this
Contract and will indemnify and hold County harmless from any and all liability which County may incur
because of Awardee’s failure to pay such taxes. Awardee will be solely responsible for its program
development, operation, and performance.

8.0 SUBCONTRACTOR

Awardee will be fully responsible for all acts and omissions of any subcontractor and of persons directly or
indirectly employed by any subcontractor and of persons for whose acts, any of them, may be liable to the
same extent that the Awardee is responsible for the acts and omissions of persons directly employed by it.
Nothing in this contract will create any obligation on the part of County to pay or see to the payment of any
money due any subcontractor, except as may be required by law.

9.0 ASSIGNMENT

Awardee will not assign its rights to this Contract in whole or in part, without prior written approval of the
County. Approval may be withheld at the sole discretion of the County, provided that such approval will not
be unreasonably withheld.

10.0 NON-DISCRIMINATION

10.1  Awardee agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09
including flow down of all provisions and requirements to any subcontractors.

10.2  During the| forman of this contract, wvardee will not “scriminate . inst any employee, client or
any other individual in any way because of that person’s age, race, creed, color, religion, sex, d ibility
or national origin.

11.0 AMERICANS WITH DISABILITIES ACT

Awardee will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336,42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35
and 36. If Awardee is carrying out a government program or services on behalf of County, then Awardee will
maintain accessibility to the program to the same extent and degree that would be required by the County
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under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so
could result in the termination of thi§ Contract.

12.0.  AUTHORITY TO CONTRACT

Awardee warrants its right and power to enter into this Contract. If any court or administrative agency
determines that County does not have authority to enter into this Contract, County will not be liable to
Awardee or any third party by reason of such determination or by reason of this Contract.

13.00 FULL AND COMPLETE PERFORMANCE

The failure of either party to insist on one or more instances upon the full and complete performance of any of
the terms or conditions of this Contract to be performed on the part of the other, or to take any action permitted
as a result thereof, will not be construed as a waiver or relinquishment of the right to insist upon full and
complete performance of the same, or any other covenant or condition, either in the past or in the future. The
acceptance by either party of sums less than may be due and owing it at any time will not be construed as an
accord and satisfaction.

14.0 CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to cancellation for conflict of interest pursuant to ARS § 38-511, the pertinent
provisions of which are incorporated into this Contract by reference. In addition, Awardee agrees to comply
with all applicable conflict of interest provisions contained in Federal and State laws and regulations that
govern specific funding sources identified in the contract, including, but not limited to, those governing
nepotism.

15.0 TERMINATION/SUSPENSION

15.1  Termination for Convenience: County reserves the right to terminate this Contract at any time and
without cause by serving upon Awardee thirty (30) days advance written notice of such intent to
terminate. In the event of such termination, the County's only obligation to Awardee will be payment
for services rendered prior to the date of termination.

15.2 Insufficient Funds: Notwithstanding Paragraph 15.1 above, if any state or federal grant monies used to
pay for performance under this Contract are either reduced or withdrawn, County will have the right to
either reduce the services to be provided and the total dollar amount payable under this Contract or
terminate the Contract. To the extent possible, County will endeavor to provide fifteen (15) days
written notice of such reduction or termination. In the event of a reduction in the amount payable,
County will not be liable to Awardee for more than the reduced amount. In the event of a termination
under this paragraph, County’s only obligation to Awardee will be payment for services rendered prior
to the date of termination to the extent that grant funds are available.

15.3  Termination for Cause: This Contract may be terminated at any time without advance notice and
without further obligation by the County when the Awardee is found by County to be in default of any
provision of this Contract.

15.4 ™'-n-Apr----"~*‘on: Notwithstanding any other provision in this Contract, this Contract may be
terminated 1t for any reason, there are not sufficient appropriated and available monies for the purpose
of maintaining County or other public entity obligations under this Contract. In the event of such
termination, County will have no further obligation to Awardee, other than for services rendered prior
to termination.

15.5  Suspension: County reserves the right to suspend Awardee’s performance and payments under this
Contract immediately upon notice delivered to Awardee’s designated agent in order to investigate
Awardee’s activities and compliance with this Contract. In the event of an investigation by County,
Awardee will cooperate fully and provide all requested information and documentation. At the
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conclusion of the investigation, or within forty-five (45) days, whichever is sooner, Awardee will be
notified in writing that the contract will be immediately terminated or that performance may be
resumed.

16.0 NOTICE

16.1  Awardee must give written notice of any change of corporate or entity status as promptly as possible and,
in any event, within fifteen days after the change is effective. A change in corporate or entity status
includes, but is not limited to, change from unincorporated to incorporated status and vice versa and any
suspension or termination of corporate status based on failure to comply with all applicable federal, state,
and local reporting requirements.

16.2  Any notice required or permitted to be given under this Contract must be in writing and must be served
by delivery or by certified mail upon the other party as follows:

County: Awardee:

Director Chief Executive Officer

Pima County Community Services Portable Practical Educational Preparation, Inc.
2797 E. Ajo Way 802 E. 46th Street

Tucson, AZ 85713 Tucson, AZ 85713

17.00 NON-EXCLUSIVE CONTRACT

Awardee understands that this Contract is nonexclusive and is for the sole convenience of County. County
reserves the right to obtain like services from other sources for any reason.

18.0 OTHER DOCUMENTS

Awardee and County in entering into this Contract have relied upon information provided in the Pima County
Solicitation RFP No. RFP-CSET-WFS-2016-06 including the Instructions to Bidders, Standard Terms and
Conditions, Specific Terms and Conditions, Solicitation Addenda, Contractor’s Proposal and on other
information and documents submitted by the Awardee in its’ response to said Solicitation. These documents are
hereby incorporated into and made a part of this Contract as if set forth in full herein, to the extent not
inconsistent with the provisions of this contract.

19.0 REMEDIES

Either party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is
intended to be exclusive of any other right or remedy and each will be cumulative and in addition to any other
right or remedy existing at law or at equity or by virtue of this Contract.

20.0 SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law
will be ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

21.00 BOOKS AND RECORDS

21.1  Awardee must keep and maintain proper and complete books, records and accounts, which must be
open at all reasonable times for inspection and audit by duly authorized representatives of County.

21.2  Awardee must retain all records relating to this contract at least five (5) years after Awardee submits
its single or last expenditure report or until completion of any action and resolution of all issues which
arise from any related litigation, claim, negotiations, audit or other action involving the records that
was started before the expiration of the 5-year period, whichever is later.

95305 /063773997 v2 Page 16 of 14









31.0
311

312

31.3

31.4

31.5

LEGAL ARIZONA WORKERS ACT COMPLIANCE

Awardee hereby warrants that it will at all times during the term of this Contract comply with all
federal immigration laws applicable to Awardee’s employment of its employees, and with the
requirements of A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws”). Awardee
will further ensure that each subcontractor who performs any work for Awardee under this contract
likewise complies with the State and Federal Immigration Laws.

County will have the right at any time to inspect the books and records of Awardee and any
subcontractor in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of Awardee’s or any subcontractor’s warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, will be deemed to be a material breach of
this Contract subjecting Awardee to penalties up to and including suspension or termination of this
Contract. If the breach is by a subcontractor, and the subcontract is suspended or terminated as a result,
Awardee will be required to take such steps as may be necessary to either self-perform the services
that would have been provided under the subcontract or retain a replacement subcontractor, (subject to
County approval if Minority and Women Business Enterprise preferences apply) as soon as possible so
as not to delay project completion.

Awardee will advise each subcontractor of County’s rights, and the Subcontractor’s obligations, under
this Article by including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and
with the requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County
may inspect the Subcontractor‘s books and records to insure that Subcontractor is in
compliance with these requirements. Any breach of this paragraph by Subcontractor
will be deemed to be a material breach of this contract subjecting Subcontractor to
penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Section will be the
responsibility of Awardee. In the event that remedial action under this Article results in delay to one
or more tasks on the critical path of Awardee’s approved construction or critical milestones schedule,
such period of delay will be deemed excusable delay for which Awardee will be entitled to an
extension of time, but not costs.
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