
BOARD OF SUPERVISORS AGENDA ITEM REPORT 

Requested Board Meeting Date: February 2, 2016 
~~~~~~~~~~~~ 

Title: Final Plat (P15FP00009) Vahalla Estates Lots 1-65, Common Area "A" (Drainage, Bufferyard, Utilities). 

Introduction/Background: 

A Resubdivision of a portion of Block 1 of Diablo Village Estates, Blocks 1-3, Recorded in BK 29 PG 75, M&P 

Discussion: 

NIA 

Conclusion: 

NIA 

Recommendation: 

Staff recommends approval. 

Fiscal Impact: 

NIA 

Board of Supervisor District: 

0 1 0 2 ~ 3 0 4 0 5 0 All 

Department: Development Services Telephone: 724-6490 
~~~~~~~~~~~~-
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GENERAL NOTES 

1. THIS SUBDIVISION LIES WJTHI» A» AREA DESIGNAlED AS HAVl»G A» ASSURED WAlEfl SUPPLY 
2. TOTAL LllLES OF »EW PUBLIC StRE£TS IS 0.Jll MILES 
J. TOTAL MILES OF »EW PRIVAlE smEETS IS 0.00 I.Ill.ES 
4. THE GROSS AREA Of THE SUBDIVISION IS 12.95 ACRES 
5. THE TOTAL NUMBER Of LOTS IS 65. 
6. THE BASIS Of BEARINGS FOR THIS PLAT IS rnE tlORrn LINE ()f rnE NW 1/4 OF SECTION 16 AS SHO'M'l otl THE PLAT 

UAP Of DIABLO "1UAGE ESTAlES (BOOK 29 M&P, PAGE 75). BEARING BEING N 89'50'15" E. 
7. rn1s PRo.ECT IS REQUIRED TO PROVIDE STORMWAlER DETENTION AND/OR RETENTION. 

lHE TOTAL nuME OF DETENTION PROVIDED IS J7,42!1 CUBIC FEET. 
THETOTAt.VOLUMEOFRE1ENTIDNPROVIDEDIS2J,5JiCUBICFEET. 

PERMITIING NOTES 
USE IS SINCl..f FAMILY RESIDENTIAL. ZONING DESIGNATION JS CB-I. 
THIS SUBD1VISIOll IS SUB.ECT TO BOARD OF SUPER'i1SORS REZotlltlG CONDITIOllS AS Fa.IND ltl CASE NUMBER 
Co9-7J-26 AS APPROISI ON JULY J, 197J. 

J. NATURAL RESOURCES, PARKS AND RECREATION IN-LIEU FEE Of t126,490 SHA!.1. BE PAID v.ITH THE REL£ASE OF 
ASSURANCES FOR lHE 48111 LOT RELEASED. 

4. PRIOR 10 ISSUANCE OF TilE FINAL RELEASE OF ASSURA»CES, AN AS-BUILT CERTIFl!:ATION OF lHE DRAINAGE AND 
GRADJNG 1MPRO'.BIENT5 rn.n ARE REQUIRED TO MITIGATE OFF-SITE ADVERSE IMPACTS TO ADJACENT PR<PERTIES 
SHALL BE PREPARED AND SUBl.llTIED TO THE FlOCOPLAIN ADhllN!SlRATOR. UPON APPROVAL OF lHE AS-BUILT PLAH 
BY THE FlOODPLAIN ADMINISTflAlOO, THE liOLD TO ISSUANCE OF FINAi. RELEAS.£ OF ASSURANCES CAN BE REMD\£0. 

CERTIFICATION OF SURVEY 
I HEREBY CERTIFY TttAT TillS PLAT REPRESENTS A SUR'Ef MADE BY I.IE OR UNDER MY SUPER'i1SION AflD THAT AU. 
BOUNDARY tJONUMENTS INDICATED HEREON ACTUAi.LY EXIST, AND THEIR LOCATION, SIZE AND IJATERIAL ARE 
CORREClLY.SHOWN. 

fi1 1~;j~':t 
l{#P\ "'t:c,,;\~\gl 

~ .. ,~~}t:~::'./ 
dM:, .£'"'"'7:':,,m,., 

sriRVEYOO Mc 

DEDlCATJONS 

.:RlS-1l1ill 
RlSNUl.IBER 

\\£, THE UNDERSIGNED, HEREBY WARRANT THAT WE ARE lilE ONLY PARTY liAVING ANY 111LE INlEREST IN THE 
wm SHOWN ON THE Pt.AT, AflD VIE CONSENT TO TliE SUBDMSIDN ()f SAID LAND IN THE MANNER SHOWN liEREON. 

\\£, THE UNDERSIGNED, DO HEREBY liOLD HARMLESS Pll.IA COUHTY AND Pit.IA COUNTY FLOOD CONTROL DISTRICT, 
THEIR SUCCESSORS, ASSIGNS, EMPLOYEES, OFACERS, AND AGENTS FROU ANY AND All ClAIMS FOR DAldAGES 
RaATED TO THE USE OF THE PROPERTY DEPICTED ON THIS PL.AT NOW AND I» lilE FUlURE BY REASONS Of 
FLOODING, FLOWAGE, EROSION, OR DAMAGE CAUSED BY WAlER, \\Ii.ETHER SURFACE. FlOOO, OR RAINFALL 

\\£, HEREBY DEDICATE AND CONl£Y TO Pit.IA COUNTY All RIGtlTS-OF-WAY AS SllOWN HEREOtl, 1Na..uomc ALL 
PUBLIC STRIITS AtlD ROADS. 

Wf. HEREBY GRANT 10 Pit.IA COUNTY AND AlL UTILITY COMPANIES AU. PUBLIC EASEMENTS AS SHOWN HEREON FOR 
lHE PURPOSE Of ACCESS FOR INSTAUATION AND MAINTENANCE OF PUBLIC SE\11£RS AND UTILITIES AND OTttER 
USESASDESIGNATEDBYlHISPL.AT. 

COMUotl AREAS, AS SHOWN HEREON ARE RESERVID FOR THE PRIVATE USE AND Cotl'vUllENCE Of ALL OVl-IERS OF 
PROPERTY \\\THIN THIS SUBDMSIOtl AND ARE GRAllTED AS EASEMENTS TO PIMA COUNTY ANO Al.l UTILITY 
COMPANIES FOR THE INSTAUATIOtl AflD MAINTENANCE OF ABOVEGROUND AND UNDERGROUND UTILITIES AND PUBLIC 
SEVi£RS. AND ARE At50 GRANTED AS PUBLIC IJAINTENANCE AND ACCESS EASEl.IENlS TO P!MA COONTY FOR 
l.IAINlENANCE AND ACCESS OF PUBLIC DRAINAGE STRUClURES. 

TillE TO lHE lAfll Of ALL COMMON AREAS SHALL BE '-fSTED JN AN ASSOCIATION OF INDIVIDUAL LOT OYINERS AS 
ESTABLISHED BY CO\ofNANTS, CONDITIONS AND RESlR!CTIOllS RECORDED UNDER SEQUENCE NUt.IBER --
IN TllE CfFlCE Of lHE Pit.IA COUNTY RECORDER. THIS ASSOCIATION SHALL ACCEPT THE RESPIDISIBIUTY FOR 
CONTROi., l.IA!NIDIANCE, AD VAlOREM TAXES AHO UABIUrf FOR TIJE COMMON AREAS, TO INCLUDE PRIVATE 
DRAINAG£WAYS, WllttlN THE SUDOl\llSION. 

BY:.,(f.~~ ..... '-:::fo4-= 
TliE BENEFICIARY Of AOEUTY NATIONAL TIT1£ AG£NCY, TRUST NO 604J!J IS: 
HEA1ERIN'r£STMEN1SINC4DIKPSP 
ArJN: JOSEPli HEATER 
7400 ».ORACLE ROAD 
1UCSON, AZ B5704-6JJ1 

STAlE ()f·ARIZONA ) 
)SS 

PIMA COUNTY ) 

AS TRUSTEE 

l·t.· ..;1.4'/(,.. 
DAlE 

ON llllS /,.JJ...- DAY Of ;(,...,Ji,&AA."/ 2016, llEFOOE I.IE PERSONALLY APPEARED t.IARlHA L HIU. \\tlD 
ACKN0\'4.EDGED TO BE lHE TRUST OFFICIAL OF FlDEUrf HATlONAL Tlll.E AGENCY, AN ARIZONA CORPORATION, AS 
muSTEE UNDER TRUST NO. 60~J9, AND BEING AUTHOOIZED TO DO SO, DECUlED TttE FDREGO!MG INSlRUMEtH FOR 
lHEPURPOSElHEREIN. 

MY COMMISSION £XPIRES: 5 -'\ - ao\R" ~P!~c~ 

FND 4 lff Sid 

RECORDING 

STATEOFARJZONA ) 
)SS 

PIMA COUNTY ) 

lH!S INSlRUMENT WAS ALEO FOR RECORD AT THE REQUEST OF ON TH!S 
__ DAY Of --- 2Dl6, IN SEOUEtlCE TttEREOF. 

COUNTY RECORDER DATE 

ASSURANCES 
ASSURANCE IN THE FORM OF A "THIRD PARTY TRUST AGREEMENT, lRUST ND. 60439 FROM AOEUrf 
tlATIONAL Till£ AGENCY AS RECORDED SEQUENCE ND. HAS BEEN PRO\llOED 10 
GUARAN1££11.1PROVE11ENTSASREOUIREDBYTliEPll.IACOUNTYZOl-nNGCODE, CHAPlER 18.69 
(SUBDIVISIONSTANOAROS)IN1HISSU80MSION. 

BY: ~CH-,~,,.-,~.,-,.-OF~SU~PER~.-,-oo~s---- DAlE 
P!MA COUNTY, ARIZONA 

ATTEST: 

I CL.ERK OF THE BOARD OF SUPER\llSORS, HEREBY CERTIFY lHAT nus 
PLAT WAS APPRO'.nl BY THE BOARD OF SUPER'i1SORS OF PIMA COUNT(, ARIZONA, ON nus THE 
__J)AY()f 2016. 

CLERK, BOARD OF SUPERVISORS om 
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ASSURANCE AGREEMENT FOR CONSTRUCTION OF 
SUBDIVISION IMPROVEMENTS (Third Party Trust) 

[P15FP00009] 

THIS AGREEMENT is made and entered into by and between HEATER INVESTMENTS, 
INC., an Arizona corporation 401K PROFIT SHARING PLAN or successors in interest 
("Subdivider"), FIDELITY NATIONAL TITLE AGENCY, INC, an Arizona corporation ("Trustee"), 
as trustee under Trust No. 60,439; and Pima County, Arizona ("County"). 

1. RECITALS 

1.1. Subdivider is the beneficiary and Trustee is the trustee of a trust which owns land 
("the Land") located in Pima County, Arizona and described in paragraph 2.1 of this agreement. 

1.2. County, Subdivider and Trustee wish to establish specific terms, conditions, and 
guidelines relating to the subdivision of the Land and construction of related improvements to comply 
with A.R.S. § 11-821. 

2. AGREEMENT 

Based on the foregoing recitals, which are incorporated here as the intent of the parties, and in 
consideration of County's approval of a final plat for the Land, County, Subdivider and Trustee agree 
as follows: 

2.1. Property Description. The Land is all of the real property which is the subject of the 
subdivision plat ("the Subdivision Plat") identified as Lots 1 - 65 and Common Area "A" (Drainage, 
Bufferyard, Utilities) V AHALLA ESTATES recorded in Sequence number 
__________ on the day of 20_, in the Office of the 
Pima County Recorder. 

2.2. Construction of Subdivision Improvements. As a condition of subdivision approval, 
Subdivider hereby agrees to construct all subdivision improvements ("the Subdivision Improvements") 
contemplated by the Subdivision Plat, rezoning conditions, and any associated site construction permits, 
including but not limited to onsite and offsite streets, sanitary sewers (if necessary), water and electric 
utilities, drainage and flood control improvements, parks, trails or other recreational facilities, other 
required infrastructure, and riparian habitat mitigation or payment of the riparian habitat mitigation in
lieu fee. 

2.3. Existing Utilities. Any relocation or modification of existing utilities or public 
improvements required in order to construct the Subdivision Improvements shall be done at no 
expense to the public. Subdividers performance of this requirement shall be considered in determining 
whether to release assurances under paragraphs 2.5 and 2.6. 
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2.4. Assurance of Construction. This agreement is submitted as an assurance that Subdivider 
will construct the Subdivision Improvements, as required by A.RS. § 11-821 and Pima County 
Zoning Code Chapter 18.69. 

2.5. Limitation on Transfer of Title. Trustee shall not convey title to any of the Land 
without obtaining prior written approval from County in the form of a Release of Assurance. A 
Release of Assurance shall not be provided by County until the Subdivision Improvements are 
completed in accordance with paragraph 2.12. 

2.6. Partial Release of Assurances. County shall issue a Release of Assurance for some of 
the lots depicted on the Subdivision Plat if all of the following have occurred: 

A. All of the Subdivision Improvements required in connection with the released 
lots have been completed in accordance with paragraph 2.12, and 

B. County finds that the released lots and the Subdivision Improvements required 
in connection with them can be used and maintained separately from the Subdivision 
Improvements not yet completed in accordance with paragraph 2.12, and 

C. Recreation area in-lieu fee, if applicable, has been paid to the county for the entire 
subdivision, prior to a release of greater than 75% of total subdivision lots. 

2.7. Deposit Receipt Agreements. Notwithstanding paragraph 2.5, Trustee may enter into a 
deposit receipt agreement for the sale of the Land or any portion of it if the agreement clearly states 
that no portion of the Land shall be conveyed until Subdivider performs its obligations under this 
agreement. 

2.8. Bulk Sales. Notwithstanding paragraph 2.5, Trustee may sell and convey all of the 
Land in one transaction to a single purchaser who has entered into a satisfactory assurance agreement 
with County, assuring completion of the Subdivision Improvements. 

2.9. Conveyance Out of Trust for the Purpose of Encumbrance. Notwithstanding 
paragraph 2.5, Trustee may convey all or part of the Land to the Subdivider for the sole purpose of 
encumbering the Land by the recording of mortgages or deeds of trust, provided that the Land is 
thereafter immediately reconveyed into the trust. 

2.10. Real Property Taxes. All real property taxes on the Land shall be paid before the taxes 
are delinquent as defined by A.RS. 42-18052(B). If the real property taxes on the Land, including any 
lot or portion of common area, become delinquent, this agreement will be in default. 

2.11. Substitution of Assurances. Subdivider may submit substitute assurances in a form and 
amount acceptable to County at any time during which this agreement is not in default. 

2.12. Completion of the Subdivision Improvements. The Subdivision Improvements shall be 
completed by Subdivider not more than four years after the date of this agreement. The Subdivision 
Improvements shall not be considered completed until after they have been constructed in accordance 
with the Subdivision Plat, rezoning conditions, associated site construction permits, and after 
County has inspected them and finds them to be in compliance with the plans. 
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2.13. Acceptance of the Subdivision Improvements. County shall not accept maintenance 
responsibility for any of the Subdivision Improvements unless and until all of the following have 
occurred: 

A. They have been completed in accordance with paragraph 2.12. 

B. They have been dedicated to County by the Subdivision Plat or by some other 
instrument of record. 

C. The dedication has been accepted by the Pima County Board of Supervisors as 
evidenced by approval of the dedication on the Subdivision Plat or by some other formal action. 

2.14. Default, Non-Compliance; County's Options. This agreement is in default if either the 
Subdivider or Trustee fails to comply with obligations under this agreement. If this agreement is in 
default, the County may exercise option A or B below at its sole discretion: 

A. The County may re-plat all or a portion of the Land for the purpose of returning 
the portions of Land which are the subject of the re-plat to approximately the same boundary 
configurations of record which existed before the recording of the Subdivision Plat. The Subdivider 
authorizes the County to execute, on behalf of Subdivider, the re-plat described in this section. The re
plat may exclude any dedications to the public which were made on the Subdivision Plat which are 
necessary to serve either portions of the Land which are not re-platted, or to serve the public. 
Subdivider shall pay the reasonable costs incurred in re-platting. Notice of default and intent to re
p lat will be sent to the last known address of Subdivider and Trustee by certified mail not less than 
thirty days before County exercises its option to re-plat under this paragraph. 

B. If site conditions change after the Subdivider fails to comply with this 
agreement, the County may require that Subdivider submit evidence that the Tentative and Final Plat 
comply with current regulations, under current site conditions. If the County determines that the 
Tentative Plat or Final Plat does not comply, Subdivider shall submit revisions to the plat, to the 
County with applicable fees. If the revisions are approved by the Board of Supervisors, the date 
specified in Section 2.12 of this agreement may be extended by up to four years from the approval 
date. This subsection is not applicable to Block Plats for master planned communities. 

2.15. Incorporation and Annexation. If the Land is incorporated as or annexed by a city or 
town, the city or town shall automatically succeed to all benefits and duties of County under this 
agreement. 

2.16. Termination. This agreement shall remain in full force and effect until one of the 
following has occurred: 

A. The Subdivision Improvements have been completed and approved by County in 
accordance with paragraph 2.11 and a Release of Assurances with respect to all the Land has been 
recorded in the Office of the Pima County Recorder in accordance with paragraph 2.5; or 

B. A new subdivision plat has been recorded for the Land in compliance with any and 
all applicable laws and regulations; or 

C. A substitute assurance agreement has been executed by and between Subdivider and 
County in accordance with paragraph 2.11. 
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2.17. Effective Date. This Agreement is effective on the I st- day of ~ ! co.mb-{ , 
20 \ :{" , which is the date of approval of this agreement by the Pima County Boar Of Supervisors. 

PIMA COUNTY, ARIZONA 

Chair, Board of Supervisors 

ATIEST: 

Clerk of the Board 

STATE OF ARIZONA ) 
County of Pima ) 

SUBDIVIDER:HEATER INVESTMENTS, INC. 
401 K PROFIT SHARING PLAN 

~J!ea;t;} 
Its: SANDRA HEATER, PRESIDENT 

TRUSTEE: FIDELITY NATIONAL TITLE 
AGENCY, I NC., an Arizona corporation, as 
Trustee der Trust No 60,439, and not in its 
corporate pacity 

By: ~~a:::::..J.d::i~~'=--L..J~~-r::::L......___ 

Its: _TRUST OFFICER_ 

The foregoin instrument was acknowledged before me this \~+- day of DECEMBER, 2015, by_ 
.M- l.L~ ~ ~ of 

Sandra Heater, Preside t of HEATER INVESTMENTS, INC., 401 K Profit Sharing Plan 
("Subdivider'') , _ -------

- -- 1-=Fl~I ..; '-
1 - , '\I I 
I .,....-;"";-~.! ' i-"" :\ -r;,\J ,\\t 

\ 

·'::' --~· ', ~ ., I:. ,... .._, 
, :-. ' A 

, · ·~· ::... , , 1 r .. l ,:O ~ 
1! :\ , -. 1•,,;1-'{ 

My Commissioh\Expires: -- P 1 • "" "r. 
t·(??·\ \¥a \ ·:~ ;- .. . 

STATE OF ARIZONA 
County of Pima 

The foregoing instrument was acknowledged before me this /:)r day of DECEMBER , 2015, 
by /J1..Alw7.fer L . lftt.L of 
Martha L. Hill , Trust Officer of Fidelity National Title Agency, Inc., ("Trustee"), 
an Arizona corporation, on behalf of the corporation, as trustee under trust n 

My Com0issio~ Expires: 

7~2& ~2 
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PIMA COUNTY 
My Coown. Elqjres#f 29, 2017 
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