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ATTACHMENT 3 TO SPECIAL CONDITIONS 
(EPRISE, 03/15/11) 

DISADVANTAGED BUSINl;SS ENTERPRISES: 

1.0 Policy: 
The Arizona Department of Transportation (hereinafter the Department) has established a Disadvantaged Business 
Enterprise (DBE) program in accordance with the regulations of the U.S. Department of Transportation (USDOT}, 49 
CFR Part 26. The Department has received Federal financial assistance from the U.S. Department of Transportation 
and as a condition of receiving this assistance, the Department has signed an assurance that it will comply with 49 
CFR Part26. 

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal opportunity to receive · 
and participate in USDOT-assisted contracts. It is also the policy of the Department:. 

1. To ensure nondiscrimination in the award and administration of USDOT-assisted contracts; 
2. To create a level playing field on·which DBEs can compete fairly for USDOT-assisted contracts; 
3. To ensure that the DBE program is narrowly tailored in accordance with applicable law; 
4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counted as DBEs; 
5. To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and 
6. To assist in the development of firms that can compete successfully in the market place outside the DBE 
program. 

2.0 Assurances of Non-Discrimination: 
The contractc;>r, subrecipient, or subcontractor shall not discriminate on the basis of race, color, sex or national origin 
in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of contracts. Failure by the contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this contract or such other remedy as the state deems 
appropriate. The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements contain this 
non-discrimination assurance. 

3.0 Definitions: 
(A) Disadvantaged Business Enterprise (DBE): a for-profit small business concern which meets both of 
the following requirements: · 

(1) Is at least 51 percent owned by one or more socially and economically disadvantaged 
individuals or, in the case of any publicly owned business, at least.51 percent of the stock is owned 
by one or more such individuals; and, · 
(2) Whose management and daily business operations are controlled by one or more of the socially 
and economically disadvantaged individuals who own it. 

(B) Socially and Economically Disadvantaged Individuals: any individual who is a citizen (or lawfully 
admitted permane~t resident) of the United States and who is: 

(1) Any individual who is found to be a socially and economically disadvantaged individual on a 
case-by-case basis. · · 
(2) Any individual in the following groups, members of which are rebuttably presumed to be socially 
and economically disadvantaged: 

(i) "Black Americans," which includes persons having origins in any of the Black racial 
groups. of Africa; 
(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, 
Central or South American, or .other Spanish or Portuguese culture 
or origin, regardless of race; 
(iii) "Native Americans," which includes persons who are .American Indians, Eskimos, 
Aleuts, or Native Hawaiians; 
(iv) "Asian-Pacific Americans," which includes persons whose origins are from Japan, 
China, Taiwan, Korea, Burma (Myanmar}, Vietnam, Laos, Cambodia (Kampuchea), 
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Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust 
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern 
Marianas Islands, 
Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong; 
(v) "Subcontinent Asian Americans," which includes persons whose origins are from India, 
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 
(vi) "Women;" · 
(vii) An~ additional groups whose members are designated as socially and economically 
disadvantaged by the Small Business Administration (SBA), at such time as the SBA 
designation becomes effective. 

(C) Joint Venture: an association of a DBE firm and one or more other firms to carry out a single, for-profit 
business enterprise, for which parties combine their property, capital, efforts, skills and knowledge, and in 
which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and whose 
share in the 
capital contribution, control, management, risks, and profits of the joint venture are commensurate with its 

. ownership interest. 

(D) Non-DBE: any firm that is not a DBE. 

(E) RACE-CONSCIOUS: a measure or program is one that is focused specifically on assisting only DBEs, 
including women-owned DBEs. 

(F) RACE-NEUTRAL: a measure or program is one that is, or can be, used to assist all small businesses. 
For the purposes of this part, race-neutral includes gender-neutrality. 

4.0 Working with DBEs: 
The Department works with DBEs and assists them in their efforts to participate in the highway construction 
program. All bidders should contact the Business Engagement and Compliance Office at the address shown below 
for assistance in their efforts to use DBEs in the construction program of the Department: 

Arizona Department of Transportation 
Business Engagement and Compliance Office 
1135 N. 22nd Avenue (second floor), Mail Drop 154A 
Phoenix, AZ 85009 
Phone (602) 712-7761 
FAX (602) 712-8429 

5.0 Applicability: 
The Department has established an overall annual goal for DBE participation on Federal-aid contracts. The 
Department intends for the goal to be met with a combination of race conscious efforts and race neutral efforts. Race 
conscious participation occurs where the contractor uses a percentage of DBEs, .as defir:ied herein, to meet the 
contract-specified goal. Race neutral efforts are those that are, or can be, used to assist all small businesses or 
increase opportunities for all small businesses. The regulation, 49 CFR 26, defines race neutral as when a DBE wins 
a prime contract, is awarded a subcontract on a project without DBE goals, and is awarded a subcontract from a 
prime contractor that did not consider the firm's DBE status. 

The contractor shall meet the goal specified herein with DBEs, or.establish that it was unable to meet the goal 
despite making good faith efforts to do so. Prime contractors are encouraged to obtain DBE participation above and 
beyond any goals that may be set for this project. 

The provisions are applicable to all bidders including DBE bidders. 

6.0 Certification: 
Certification as a DBE shall be predicated on: 
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(1) The completion and execution of an application for certification as a "Disadvantaged Business 
Enterprise". 
(2) The submission of documents pertaining to the firm(s) as state.d in the application(s), including but not 
limited to a statement of social disadvantage and a personal financial statement. 
(3) The submission of any additional information which the Department may require to determine the firm's 
eligibility to participate in the DBE program. · 
(4) The information obtained during the on-site visits to the offices of the firm and to active job-sites. 

Applications for certification may be filed with the Department at any time. Both hardcopy submission and online 
submission is available. 

For hardcopy submissions, applications for certification are available at the Department's Business Engagement and 
Compliance Office, 1135 N. 22nd Avenue (second floor), mail drop 154A, Phoenix, Arizona 85009, phone (602) 712-
7761. Hardcopy applications may also be obtained through the internet at www.azdbe.org. Hardcopy applications 
must be ffled through the Business Engagement and Compliance Office at the above address. 

For online submissions, the online application process may be accessed through the internet at www.azdbe.org. 

DBE firms and firms seeking DBE certification shall cooperate fully with requests for information relevant to the 
certification process. Failure or refusal to provide such information is a ground for denial or removal of certification. 

Arizona is a member of the AZ. Unified Certification Program (AZ.UCP). Only DBE firms that are certified by the 
AZ.UCP are eligible for credit on ADOT projects. A list of DBE firms certified by AZ.UCP is available on the internet at 
www.azdbe.org. The list will indicate contact information and specialty for each DBE firm, and may be sorted in a 
variety of ways. However, ADOT does not guarantee the accuracy and/or completeness of this information, nor 
does ADOT represent that any licenses or registrations are appropriate for the work to be 
done. 

The Department's certification is not a representation of qualifications and/or abilities. The contractor bears allrisks 
that the firm may not be able to perform its work for any reason. 

·7.0 General: 
Each contractor shall establish a program that will ensure nondiscrimination in the award and administration of 
contracts and subcontracts. 

Each contractor shall also designate a full time employee who shall be responsible for the administration of the 
contractor;s DBE program. 

Agreements between the bidder and a DBE in which the DBE promises not to provide subcontracting quotations to. 
other bidders are prohibited. · 

8.0 DBE Subcontractor Payment Reporting: 
The Department is required to collect data on DBE and non-DBE participation to report to FHWA on Federal-aid 
projects. The contractor is notified that such record keeping is required by the Department for tracking DBE 
participation. 

The contractor shall submit a report on a monthly basis indicating the amounts earned by and paid to all DBEs and 
non-DBEs working on the project. In addition, the contractor shall require that all DBE and non-DBE subcontractors 
verify receipt of payment. 

The contractor shall provide all such required information for the current month by the 5th of the following month. 
The required information shall be submitted electronically through the Department's web"'based payment tracking 
system (https:l/adot.dbesystem.com). 
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9.0 Goals: 
The minimum goal for participation by DBEs on this project is as follows: 

6. 78 Percent 

The percentage· of DBE participation shall be based on the total bid. 

10.0 Crediting DBE Participation Toward Meeting Goals: 

10.01 General Requirements: 
Only the value of the work actually performed by the DBE can be credited toward DBE participation. Credit towards 
the contractor's DBE goal is given only after the DBE has been paid for the work performed. 

The contractor bears the responsibility to determine whether the DBE possesses the proper contractor's license( s) to 
perform the work. If a DBE cannot complete its work due to failure to obtain or maintain its licensing, the contractor 
bears the responsibility to immediately request approval to replace the DBE with another DBE and notify the 
Engineer and the Business Engagement and Compliance Office. 

The Department's certification is not a representation of qualifications and/or abilities. The contractor bears all risks 
that the DBE may not be able to perform its work for any reason. 

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a prime contractor or a 
subcontractor, or as a vendor of materials or supplies. A DBE joint venture partner shall be responsible for a clearly 
defined portion of the work to be performed, in addition to meeting the requirements for ownership and control.· 

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum or other similar 
item, shall be on the basis of subcontract, purchase order, hourly rate, rate per ton, etc., as agreed to between 
parties. 

With the exception of bond premiums, all work must be attributed to specific bid items. Where work applies to 
several items, the DBE contracting arrangement must specify unit price and amount attributable to each bid item. 
DBE credit for any individual item of work performed by the DBE ~hall be the lesser of the amounHo be paid to the 
DBE or the prime contractor's·bid price. If the amount bid by the DBE on any item exceeds the prime contractor's bid 
amount, the prime contractor may not obtain credit by attributing the excess to other items. 

Where more than one DBE is engaged to perform parts of an item (for eixample, supply and installation), the total 
amount payable to the DBEs will not be considered in excess of the prime contractor's bid amount for that item. 

Bond premiums may be stated separately, so long as the arrangement between the prime contractor and the DBE 
provides for separate payment not to exceed the price charged by the bonding company. · 

DBE credit may be obtained only for specific work done for the project, supply of equipment specifically for physica! 
work on the project, or supply of .materials to be incorporated in the work. DBE credit will not be allowed for costs 
such as overhead items, capital expenditures (for example, purchase of equipment), and office items. · 

If a DBE performs part of an item (for example, installation of materials purchased by a Non-DBE), the DBE credit 
shall not exceed the lesser of (1) the DBE's contract or (2) the prime contractor's bid for the item, less a reasonable 
deduction for the portion performed by the Non-DBE. When a DBE performs as a partner in a joint venture, only that 
portion of the total dollar value of the contract which is clearly and distinctly performed by the DBE's own forces can 
be credited toward the DBE goal. 

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors. Any second-tier 
subcontract to a DBE used to meet the goal must meet the requirements of a first-tier DBE subcontract. 
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All DBE and non-DBE subcontracting activity must be reported by the contractor and counted toward participation. 
This includes lower-tier subcontracting regardless of whether or not the DBE is under contract with another DBE. 

DBE prime contractors must mee.t the DBE participation goal or demonstrate good faith efforts. This is determined 
by counting the work·the DBE has committed to performing with its own forces, as well as the work that it has 
committed to be performed by DBE subcontractors and DBE suppliers. 

A prime contractor may credit the entire amount of that portion of a construction contract that is performed by the 
DBE's own forces. The cost of supplies and materials obtained by the DBE for the work of the contract can be 
included so long as that cost is reasonable. Leased equipment may also be included. No credit is permitted for 
supplies purchased or equi~ment leased from the prime contractor or it~ affiliate(s). 

When a DBE subcontracts a part of the work of its contract to another firm, the value of the subcontract may be 
creoited towards the DBE goal only if the DBE's subcontractor is itself a DBE and performs the work with its own 
forces. Work that a DBE subcontracts to a non-DBE firm does not count toward a DBE goal. 

A prime contractor may credit the entire amount of fees or commissions charged by a DBE firm for providing a bona 
fide service, such as professional, technical, consultant, or managerial services, or for providing bonds or insurance 

· specifically required for the performance of a USDOT-assisted contract, provided the fees are reasonable and not 
excessive as compared with fees customarily allowed for similar services. 

10.02 Police Officers: , 
DBE credit will not be permitted for procuring DPS officers. For projects on which officers from other agencies are 
supplied, DBE credit will be given only for the. broker fees charged, and will not include amounts paid to the officers. 
The broker fees must be reasonable. 

10.03 Commercially Useful Function: 
As a prime contractor, a· DBE shall perform a significant portion of the contract work with its own work force in 
accordance with normal industry practices and Subsection 108.01 - Subletting of Contract of the Standard 
Specifications. 

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if the DBE performs a 
commercially useful function on the contract. A DBE performs a commercially useful function when it is responsible 
for execution of the work of a contract and is carrying out its responsibilities by actually performing, managing, and 
supervising the work involved. To perform a commercially useful function, the DBE must also be responsible, with 
respect to materials and supplies on the contract, for negotiating price, determining quality and quantity, ordering the 
material, and installing (where applicable) and paying for the material itself. To determine whether a DBE is 
performing a commercially useful function; the Department will evaluate the amount of work subcontracted, industry 
practices, whether the amount the firm is to be paid under the contract is commensurate with the work it is actually 
performing and the DBE credit claimed for its performance of the work, and other relevant factors. 

A DBE will not be considered to perform a commercially useful function if its role is limited to that of an extra 
participant in a transaction, contract, or project through which funds are passed in order to obtain the appearance of 
DBE participation. In determining whether a DBE is such an extra participant, the Department will examine similar 
transactions, particularly those in which .DBEs do not participate. 

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with its own 
work force, or if the DBE subcontracts a greater portion of the work of a contract than would be expected on the 
basis of normal industry practice for the type of work involved, the Department will presume that the DBE is not 
performing a commercially useful function. 

When a DBE is presumed not to be performing a commercially useful function as provided above, the DBE may 
present eviqence to rebut this presumption. Decisions on commercially useful function matters are subject to review 
by FHWA, but are not administratively appealable to U.S. DOT. 

ATTACHMENT 3 TO SPECIAL CONDITIONS 



i 

Pima County Procurement Department 
·r Solicitation No. 185831 

SABINO H. S. - HARRISON RD BICYCLE LANE TRANSPORTATIPN ENHANCEMENT (4TEHBL) PIMA COUNTY 

10.04 Trucking: 
The Department will use the following factors in determining whether a DBE trucking company is performing a 
commercially useful function. The DBE must be responsible for the management and supervision of the entire 
trucking operation for which it is responsible on a particular contract, and there cannot be a contrived arrangement 
for the purpose of meeting DBE goals. 

The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the contract 
on every day that credit is to be given for trucking. 

The contractor will receive credit for the total value of transportation services provided by the DBE using trucks it 
owns, insures and operates, and using drivers it employs. 

The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE: The DBE 
who leases trucks from another DBE receives creditfor the total value of the transportation ·services. The DBE may 
also lease trucks from a non-DBE firm, including an owner-operator. The DBE who leases trucks from a non-DBE is 
entitled to credit for the total value of the transportation services provided by non-DBE lessees not to exceed the 
value of transportation services provided by_ DBE-owned trucks on the contract. Additional participation by non~DBE 
lessees results in credit only for the fee or commission paid to the DBE as a result of the lease agreement. 

Example: DBE Firm X uses two of its own trucks on contract. It leases two trucks from DBE Firm Y and six trucks 
from non-DBE firm Z. DBE credit would only be awarded for the total value of transportation services provided by 

· Firm X and Firm Y, and may also be awarded for the total value of transportation services provided by four of the six 
trucks provided by Firm Z. In all, full credit would be allowed for the participation of eight trucks. With respect to the 
other two trucks provided by Firm Z, DBE credit could be awarded only for the fees or commissions pertaining to 
those trucks Firm X receives as a result of the lease with Firm Z. 

10.05 Materials and Supplies: 
The Department will credit expenditures with DBEs for material and supplies towards the DBE goal as follows. If the 
materials or i:;upplies are obtained from a DBE manufacturer, 100 percent of the cost of the materials or supplies is 
credited. A manufacturer is defined as a firm that operates or maintains a factory or establishment that produces, on 
the premises, the materials, supplies, articles, .or equipment required under the contract, and of the general 
character described by the specifications. 

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of the materials or 
supplies is credited. A DBE regular dealer is defined as a firm that owns, operates, or maintains a store or 
warehouse or other establishment in which the materials, supplies, articles, or equipment of the general character 
described by the specifications and required under the ·contract are bought, kept in stock, and regularly sold or 
leased to the public in the usual cou'rse of business. To be a regular dealer, the firm must be an established, regular 
business that engages, as its principal business and under its own name, in the purchase and sale or lease of the 
products in question. A firm may be a DBE regular dealer in such bulk items as petroleum products, steel, cement, 
stone or asphalt without owning, operating, or maintaining a place of bu~iness, as provided above, ifthe person both 
owns and operates dis.tribution equipment for the products. Any supplementing of regular dealers' own distribution 
equipment shall be by a long-term lease agreement, and not on an ad-hoc or contract-by-contract basis. Packagers, 
. brokers, manufacturers' representatives, or other persons who arrange or expedite transactions .are not regular 
dealers within the meaning of this paragraph and the paragraph above. 

With respect to materials or supplies purchased from a DBE which is neither a· manufacturer nor a regular dealer, 
the Department will credit the entire amount of the fees or commissions charged by the DBE for assistance in the 
procurement of the materials and supplies, or fees or transportation charges for the delivery of materials or supplies 
required on a job site, toward DBE goals, prdvided the fees are determined to be reasonable and not excessive as 
compared with fees customarily allowed for similar se:irvices. The cost of the materials and supplies themselves may 
not be counted toward the DBE goal. 
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DBE credit for supplying paving grade asphalt and other asphalt products will only be permitted for standard industry 
hauling costs, and only if the DBE is owner or lessee of the equipment and trucks. Leases for trucks must be long 
term (extending for a fixed time period and riot related to time for contract performance) and must include all 
attendant responsibilities such as insurance, titling, hazardous waste requirements, and payment of drivers. 

11.0 Joint Checks: 

11.01 Requirements: 
A DBE subcontractor and a material supplier (or equipment supplier) may request permission for the use of joint 
checks for payments from the prime contractor to the DBE subcontractor and the supplier. Joint checks may be 
issued only if all the conditions in this subsection are met. 

1. The DBE subcontractor must be independent from the prime contractor and the supplier, and must 
perform a commercially useful function. The DBE subcontractor must be responsible for negotiating the 
price of the material, determining quality and quantity, ordering the materials, installing (where applicable), 
and paying for the material. The DBE subcontractor may not be utilized as an extra participant in a 
transaction, contract, or project in order to obtain the appearance of DBE participation. 
2. The use of joint chec;;ks will be allowed only if the prime contractor, DBE subcontractor, and material 
supplier establish that the use of joint checks in similar transactions is a commonly recognized business 
practice in the industry, particularly with respect to similar transactions in which DBE's do not participate. 
3'. A material or supply contract may not bear an excessive ratio relative to the DBE subcontractor's normal 
capacity. 
4. There may not be any exclusive arrangement between one prime and one DBE in the use of joint checks 
that may bring into question whether the DBE is independent of the prime contractor. 
5. Any arrangement for joint checks must be in writing, and for a specific term (for example, one year, or a 
specifi~d numberof months) that does not exceed a reasonable time to establish a suitable credit line with 
the supplier. 
6. The prime contractor may act solely as the payer of the joint check, and may not have responsibility for 
establishing the terms _of the agreement bel:Ween the DBE subcontractor and the supplier. 
7. The DBE must be responsible for receiving the check from the prime contractor and delivering the check 
to the supplier. 
8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, and the prime 
contractor may not participate in the negotiation of unit prices between the DBE subcontractor and the 
supplier. 

11.02 Procedure and Compliance: 
1. LPA I Sub-recipient Procurement Office must approve the agreement for the use of joint checks in writing. 
2. After obtaining authorization for the use of joint checks, the prime contractor, the DBE, and the supplier 
must retain documentation to allow for efficient monitoring of the agreement. 
3. Copies of canceled checks must be submitted with the payment information for the period in which the 
joint check was issued. Certificates of payment must indicate whether or not joint checks were used. 
4. The prime contractor, DBE, and supplier each have an independent duty to report to the LPA I Sub
recipient Procurement Office in the case of any change from the approved joint check arrangement. 
5. Any failure to comply will be considered by the LPA I Sub-recipient Procurement Office to be a material 
breach of this contract and will subject the. prime contractor, DBE, and supplier to contract remedies and, in 
the case of serious violations, a potential for termination of the contract, reduction or loss of prequalification, 
debarment, or other remedies which may prevent future participation by the offending party. 

12.0 Submission with Bids: 
All bidders are required to certify in their bid proposal on the "Disadvantaged Business Enterprise Assurances" 
certificate either: 

( 1) The established goal for DBE participation has been met and arrangements have been made at the time 
of bid with certified DBEs or 
(2) The bidder has been unable to meet the goal prior to the submission of the bid and has made good faith 
efforts to do so. 
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BIDS SUBMITTED WITH ALTERED, INCOMPLETE, OR UNSIGNED CERTIFICATES WILL BE CONSIDERED 
NON-RESPONSIVE. 

Certifications on forms other than those furnished by the Department will be considered non-responsive. 

13.0 Bidder Meeting DBE Goal: 

13.01 General: 
·If the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE Intended Participation Affidavit, 
its attachments, and a written confirmation from each DBE that it is participating in the contract as provided on the 
affidavit, shall be submitted as follows: · 

{1) The DBE Intended Participation Affidavit, its attachments, and the confirmations must be received by the 
LPA I Sub-recipient Procurement Office no later than 4:00 P.M. on the fifth working day following the bid 
opening. Copies of this affidavit and the attachments are available from the LPA I Sub-recipient 
Procurement Office, 1135 N. 22nd Avenue {second floor), mail drop 154A, Phoenix, Arizona 85009, phone 
{602) 712-7761, or on the internet at httP://www.azdot.gov/inside_adot/CRO/LPA_SubRec.asp. This affidavit 
and its attachments shall indicate that the bidder has met or exceeded the DBE goal if this was indicated on 
the submittal with the bid. 
{2) The affidavit and attachments must be accurate and complete in every detail and must be signed by an 
officer of the contractor{s). 
(3) The DBE Intended Participation affidavit must be submitted· listing the DBEs used and the creditable 
amounts. 
(4) A separate DBE Intended Participation affidavit attachment must be submi.tted for each DBE used to 
meet the goal of the project. The bidder shall indicate each DB E's name, the bid items the DBE Will perform, 
and proposed subcontract amount. All partial items must be explained. If not, the DBE will be considered to 
be responsible for the entire item. . 
{5) A written confirmation from each DBE used to meet the goal indicating that it is participating in the 
contract, as provided on the affidavit, must also be submitted at this time. 
(6) A bidder must determine DBE credit in accordance with Section 10 above, entitled "Crediting DBE 
Participation Toward Meeting Goals." The affidavit will be reviewed by the LPA I Sub-recipient Procurement 
Office. 
(7) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) at the time of the 
bid opening will be considered It shall be the bidder's· responsibility to ascertain the certification status of 
designated DBEs. · 
(8) The bidder bears the risk of late delivery by the postal service or a delivery service. Late-filed affidavits 
will not be accepted. 

13.02 Failure to Comply: 
If the apparent low bidder fails to submit the required information by the stated time and in the manner herein 
specified, or if the submitted information reveals a failure to meet the requirements of the specifications, the 
apparent low bidder shall be ineligible to receive award of the contract and the bid will be rejected. The proposal 
guarantee (bid bond) shall be forfeited if no submission is made or if the State Transportation Board finds the 
submission was made in bad faith. 

14.0 Documented Good Faith Effort: 

14.01 General: 
If the apparent low bidder has stated in its bid proposal that it has been unable to meet the DBE goal, that bidder 
must demonstrate, through detailed and comprehensive documentation, that good faith efforts have been made to 
solicit, assist, and use DBE firms to meet the DBE goal prior to the bid. The bidder cannot change its bid proposal 
after submission. 

Failure to demonstrate good faith efforts to the satisfaction of ADOT will result in the rejection of the bid. 
The apparent low bidder who cannot meet the DBE goal at the time bids are opened must submit its documentati9n 
of good faith effort to the Business Engagement and Compliance Office. The bidder's documentation must be 
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received by the LPA I Sub-recipient Procurement Office by 4:00 P.M. on the fifth working day after the bids are 
opened. 

Bidders are encouraged to review Appendix A of 49 CFR Part 26. 

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it took all necessary and 
reasonable steps to achieve the DBE goal which, by their scope, intensity, and appropriateness to the objective, 
could reasonably be expected to obtain sufficient DBE participation, even if they were not fully successful. The LPA/ 
Sub-recipient Procurement Office will consider the quality, quantity, and intensity of the different kinds of efforts the 
bidder has made. The efforts employed by the bidder should be those that one could reasonably expect a bidder to 
make if the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE goal. 
Mere pro forma efforts are not sufficient good faith efforts to meet the DBE contract requirements. 

The contractor shall, as a minimum, seek DBEs in the same geographic area. in which it generally seeks 
subcontractors for a given project. If the contractor cannot meet the goals using DB Es from this geographic area, the 
contractor, as part of its effort to meet the goals, shall expand its search to a reasonably wider geographic area. 

The following is a list of types of efforts a bidder must address when submitting good faith effort documentation. 
(1) Soliciting through all reasonable and available means (e.g., attendance at pre-bid meeting, advertising, 
written notices, and other means) the interest of all certified DBEs who have the capability to perform the 
work of.the contract. The bidder must solicit this interest within sufficient time to allow DBEs to respond to 
the solicitation. The bidder must determine with certainty if the DB Es are interested by taking appropriate 
steps to follow-up initial solicitations. 
(2) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE 
goals will be achieved. This includes, where appropriate, breaking out contract work items into economically 
feasible units to facilitate DBE participation, even when the prime contractqr might otherwise prefer to 
perform these work items with its own forces. 
(3) Providing interested DBEs with adequate information about the plans, specifications, and requirements 
of the contract in a timely manner to assist them in responding to a solicitation. 
(4) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of the · 
work available to the DBE subcontractors and suppliers, and to select those portions of work or material 
needs consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE participation. 
Evidence of such negotiation includes the names, addresses, and telephone numbers of DBEs that were 
considered; a description of the information provided from the plans and specifications for the work selected 
for subcontracting; and evidence as to why additional agreements could not be reached for DBEs to perform 
work. A bidder using good business judgment would consider a number of factors in negotiating with 
subcontractors, including DBE subcontractors, and would take a firm's price and capabiliti~s as well as 
contract goals into consideration. However, the fact that there may be some additional costs involved in 
finding and using DBEs is not in itself suffident reason for a bidder's failure to meet the DBE goal, as long 
as such costs are reasonable. Also, the ability or desire of a prime contractor to perform the work of a 
contract with its own organization does not relieve the bidder of the responsibility to make good faith efforts. 
However, prime contractors are not required to accept higher quotes from DBEs if the price difference is 
excessive or unreasonable. Documentation, such as copies of all other bids or quotes, must be submitted. 
(5) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of 
their capabilities. The contractor's standing within its industry, membership in specific groups, organizations 
or associations and political or social affiliations (for example, union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of bids in the contractor's efforts to meet the project 
goal. 
(6) Making efforts to assist intere.sted DBEs in obtaining bonding, lines of credit, or insurance as required by 
the recipient or contractor. 
(7) Making efforts to assist interested DBEs in obtaining necessary equipment supplies, materials, or related 
assistance or services. 
(8) Effectively using the services of available minority/women community organizations; minority/women 
contractors' groups; local, state, and Federal minority/women business assistance offices; and other · 
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organizations as allowed on a case-by-case basis to provide assistance in the recruitment and placement of 
DB Es. 

In determining whether a bidder has made good faith efforts, the LPA I Sub-recipient Procurement Office will take 
into account the ability of other bidders to meet the DBE goal. 

The bidder will not be considered to have made good faith efforts if the bidder failed to contact the LPA I Sub
recipient Procurement Office and ADOT Business Engagement and Compliance Office prior to the letting, either in 

·Writing, by e-mail, or by telephone, to inform the LPA I Sub-recipient Procurement Office of the firm's difficulty in 
meeting the DBE goals on a given project, and to request assistance. If the bidder contacts the LPA I Sub-recipient 
Procurement Office by telephone, the contact must be documented in a telephone log indicating the date and time of 
call, and name of the person to which he spoke. The telephone number for the DOT Office is (602) 712-7761. The 
contact must be made in sufficient time to allow the Business Engagement and ·Compliance Office to provide 
assistance. 

The LPA I Sub-recipient Procurement Office will analyze the submittal to determine if in fact good faith efforts have 
been demonstrated consistent with ADOT procedures and the Federal regulations, 49 CFR 26, Appendix A and will 
forward their recommendation to Business Engagement and Compliance Office for determination. 

The bidder may appeal the determination of the Business Engagement and Compliance Office to the State 
Engineer. That appeal must be in writing and personally delivered or sent by certified mail, return receipt requested, 
to the State Engineer. The protest must be received by the State Engineer no later than seven calendar days after 
the decision-of the Business Engagement and Compliance Office. Copies ofthe protest shall b1;1 sent by the 
protestant to every bidder, at the same time the protest is submitted to the State Engineer. Any other interested party 
may submit a response to the appeal no later than seven calendar days after the appeal is requested. Responses 
from other interested parties must also be in writing and personally delivered or sent by certified mail, return receipt 
requested, to the State Engineer. Any interested party submitting such response shall also provide a copy of its 
response to every bidder, at the same time the protest is submitted to the State Engineer. The State Engineer shall 
promptly consider any appeals under this subsection and notify all bidders of the State Engineer's findings and 
decision. 

Any interested party may protest the State Engineer's decision to the Transportation Board, pursuant to the 
requirements of Subsection 103.10 of the Standard Specifications. 

14.02 Failure to Comply: 
If the apparent low bidder fails to submit the required information by the stated time and in the manner herein 
specified, or if the submitted information reveals a failure to meet the requirements of the specifications, the 
apparent low bidder shall be ineligible to receive award of the contract and the bid will be rejected. The proposal 
guarantee (bid bond) shall be forfeited if no submission is made or if the State Transportation Board finds the 
submission was made in bad faith. 

15.0 Rejection of Low Bid: 
If, for any reason, the bid of the apparent low bidder is rejected, there will be a new apparent low bidder. The 
Department will notify the new apparent low bidder, and this bidder shall submit its subsequent detailed submission 
as set forth in paragraph 12 or 13 above. 

16,0 Time is of the Essence: 
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS. 

17.0 Contract Performance: 
Contract items of work designated by the contractor to be awarded to DBEs shall be performed by the designated 
DBE or a Department-approved DBE substitute. DBE contract work items shall not be performed by the contractor, 
or a non-DBE subcontractor without prior approval by the Business Engagement and Compliance Office. The DBE 
must perform a commercially useful function; that is, the DBE must manage, perform, and supervise a distinct 
element of work. 
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The Department reserves the right to inspect all records of the contractor and ail records of the DB Es concerning 
this contract. 

The contractor shall provide to the Engineer, at t_he pre-construction conference, copies of completed and signed 
subcontracts purchase orders, invoices, etc., with the appropriate DBEs. 

Within five working days of the preconstniction conference, the contractor shall also provide electronic copies of 
signed subcontract agreements to the LPA I Subrecipient Procurement Office through the Department's web-based 

·payment tracking system (https://adot.dbesystem.com). As part of this submittal, contractors shall be required to log 
into the system and enter the name, contact information, and subcontract amounts for all subcontractors and 
vendors performing on the project as verification that scopes of services and commitments made through the DBE 
Intended Participation Affidavits are being met. 

This contract and all subcontract agreements shall include FHWA Form 1273, all required assurances, and the 
prompt payment and return of retention requirements noted below. Each page oJ each required attachment must be 
dated and initialed by the DBE in order for a subcontract to be considered valid. Contractors executing agreements 
with subcontractors, DBE or non-DBE, that materially modify federal regulation and state statutes, or prompt 
payment and retention requirements, through subcontract terms and conditions will be found in breach of contract 
which may result in termination of the contract, or any other such remedy as the Engineer deems appropriate. 

The contractor shall make prompt partial payments to its subcontractors within seven days of receipt of payment 
from the owner. The contractor shall make prompt final payment to each of its subcontractors of all monies, 
including retention due the subcontractor, within 14 days after the subcontractor has satisfactorily completed all of its 
work. If prompt partial payment, or prompt final payment including any retention, is not made within the time frames 
estab!ished above, the owner will retain $2,000 per subcontractor, per occurrence. Each additional month that 
payment is not made constitutes an additional occurrence. The amount withheld by the owner will be released after 
the issue is resolved. · 

Use of a DBE named on the DBE Intended Participation Affidavit is a condition of award. Substitution will not be 
allowed without written evidence from the prime contractor and DBE that the DBE is unable or unwilling to perform. 
Contractors may not terminate a DBE subcontract for convenience, in whole or in part, except to the extent that the 
Department has eliminated items of work subcontracted to the DBE. All terminations, substitutions, and reductions in 
scope must be approved by the ADOT Business Engagement and Compliance Office. 

18.0 Non-Performance by DBEs: . . 
In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the contractor will immediately 
notify the Engineer and provide all facts surrounding the matter. Such failure on the part of a DBE will not relieve the 
contractor of responsibility for meeting the DBE goal on the contract. The contractor shall immediately make 
reasonable good faith efforts to obtain another certified DBE to perform an equal or greater dollar value of work to 
the extent needed to meet the DBE goal. The substitute DBE'.s name, description of work, 
and dollar value of work shall be submitted to the Engineer and the Department's Business Engagement and 
Compliance Office. Approval of the Business Engagement and Compliance Office must be obtained prior to the 
substitute DBE beginning work. 

In the event a prime contractor is unable, after a substantial good faith effort, to obtain another certified DBE, the 
Department's Business Engagement and Compliance Office may lower the DBE goal on the project. However, the 
Business Engagement and Compliance Office must approve this in writing prior to a Non-DBE starting the work 
which had been subcontracted to the DBE. · 

19.0 ·compliance: 
The contractor's achievement of the goal is measured by actua.1 payments made to the DBEs. The contractor shall 
submit at the completion of the project the ''.Certification of Payments to DBE Firms" affidavit for each DBE firm 
working on the project. This affidavit shall be.signed by the prime contract and the relevant DBE, and submitted to 
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the Business Engagement and Compliance Office. At that time, a copy of each completed affidavit shall also be 
submitted to the Engineer. 

Acceptance and final payment to the contractor, in accordance with Subsections 105.20 and 109.09, will not be 
made until .all "Certification of Payments to DBE Firms" affidavits are received and deemed acceptable by the 

·Engineer and the LPA I Sub-Recipient Procurement Office. 

20.0 Sanctions: 
If the Department determines that the contractor has failed to make sufficient reasonable efforts to meet contract 
DBE goals, or to otherwise carry out these DBE special provisions, such failure shall constitute a breach of contract 
and may result in termination of the contract, or any other such remedy as the Engineer deems appropriate. · 

If the Engineer determines that such failure is not cause to terminate the contract, an amount equal to the value of 
the DBE goal that was not obtained will be deducted from the payment due the contractor. However, if the failure is 
the first by the contraCtor, and the Engineer determines the failure was an unintentional error or oversight, the 
amount to be deducted may be reduced up to one-half ( 1/2} of the value of the unobtained DBE goal as determined 
by the Business Engagement and Compliance Office. In addition to any qther sanctions, willful failure of the 
contractor or a DBE to comply with this contract or with the Federal DBE regulations may result in disqualification 
from further Contracting, subcontracting, ·or other participation in ADOT projects. 
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The Pima County Department of Transportation (herein referred to as the "Recipient"}, HEREBY 
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department 
of Transportation (DOT}, through Federal Highway Administration and Arizona Department of . 
Transportation, is subject to and will comply with the following: 

Statutorv/Regulatorv Authorities 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on .the basis of race, color, national origin); 

• . 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The 
Department Of Transportation--Effectuatlon Of Title VI Of The Civil Rights Act Of 1964); 

• 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement ofTitle V! of 
the Civil Rights Act of 1964); ' 

• 23 C.F.R. Part 200 Subchapter C-Civil Rights (Title VI program implementation and related 
statues) 

The preceding statutory and regulatory clt,es hereinafter are referred to as the "Acts" and 
"Regulations," respectively. 

General Assurances 

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, 
memoranda and/or guidance, the Recipient hereby gives assurances that it will promptly take any 
measures necessary to ensure that: 

"No person in the United States shall, on the grounds of race, color, or national 
origin, be excluded from participation In, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity," for which the Recipient 
receives Federal financial assistance from DOT, including the Federal Highway 
Administration. 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title 
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of 

. these non-discrimination statutes and requirements to include all programs and activities of the 
Recipient, so long as any portion of the program is Federally assisted. 

Specific Assurances 

More specifically, and without limiting the above general Assurance, the Recipient agrees with and 
gives the following Assurances with respect to its Federal Aid Highway Program. 
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1. The Recipient agrees that each "activity," "facility," or "program," as defined in§§ 21.23 (b) 
and 21.23 {e) of 49 C.F.R. § 21 will be (with regard to an "an "activity") facilitated, or will be (with 
regard to a "facility") operated, or will be {with regard to a "program") conducted in compliance 
with all requirements imposed by, or pursuant to the Acts and the Regulations. 

2. The Recipient will insert the following notification in all solicitations for bids, Requests For 
Proposals for work, or material subject to the Acts and the Regulations made in connection with all· 
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements 
regardless of finding source: 

"The Pima County Department of Transportation, in accordance witfy the 
provisions of Title VJ of the Civil Rights Act of 1964 {78 Stat. 252.42 U.S.C. §§ 

2000d-4) an,d the Regulations, hereby notifies all advertisement, disadvantaged 
business enterprises will be afforded full and fair opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds 
of race, color, or national origin in consideration for an award." 

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract 
or agreement subject to the Acts and the Regulations. 

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running 
with the land, in any deed from the United States effecting or recording a transfer of real property, 
structures, use, or improvements thereon or interest therein to a Recipient. 

5. That where the Recipient receives Federal financial assistance to a construct a facility or part 
of a facility, the Assurance will extend to the entire facility and facilities operated in connection 
therewith. 

6. That where the Recipient receives Federal financial assistance in the form, or for the 
acquisition of real property or an interest in real property, the Assurance will extend to rights to 
space on, over, or under such property. 

}. That the Recipient will include the clauses set forth In Appendix C and Appendix D of this 
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or 
similar instruments entered Into by the Recipient with other parties: 

a. for the subsequent transfer of real property acquired or improved under the 
applicable activity, project, or program; and 
b. for the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the applicable activity, project or program. 

B. That this Assurance obligates the Recipient for the period during which Federal 
financial assistance is extended to.the program, except where the Federal financial assistance is to 
provide, or is in the form of, personal property, or real property, or interest therein, or structures 
or improvements thereon, in which case the Assurance obligates the Recipient, or any transference 
for the longer of the following periods: 
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a. the period during which the property is used for a purpose for which the Federal financial 
assistance is extended,· or for another purpose involving the provision of similar services 
or benefits; or 
b. the period during which the Recipient retains ownership or possession of the property. 

9. The Recipient will provide for such methods of administration for the program as are found 
by the secretary of Transportation or the official whom he/she delegates specific authority to give 
reasonable guarantee. that it, other recipients, sub-recipients, sub-grantees, contractors, 
subcontractors, consultants, transferees, successors in interest, and other participants of Federal 
financial assistance under such program will comply with all requirements imposed or pursuant to 
the Acts, the Regulations, and this Assurance. 

10. The Recipient agrees that the United States has a right to seek judicial enforcement with 
regard to any matter arising under the Acts, the Regulations, and this Assurance. 

By signing this ASSURANCE, Pima County Department of Transportation also agrees to comply (and 
require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to 
comply) with all applicable provisions governing Federal Highway Administration or Arizona 
Department of Transportation access to records, accounts, documents, information, facilities, and 
staff. You also recognize that you must comply with any program or compliance reviews, and/or 
complaint investigations conducted by the Federal Highway Administration or Arizona Department. 
of Transportation: You must keep records, reports, ahd submit the material for review upon 
request to Federal Highway Administration, Arizona Department of Transportation, or its designee 
in timely, complete, and accurate way. Additionallx, you must comply with all other reporting, data 
collection, and evaluation requirements, as prescribed by law or detailed in program guidance. 

Pima County Department of Transoortation gives this ASSURANCE in consideration of and for 
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other 
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the 
U.S. Department of Transportation under the Federal Highway Administration and Arizona 
Department of Transportation. This ASSURANCE is binding on ·Arizona, other recipients, sub
recipients, sub-grantees, contra_ctors, subcontractors and their subcontractors', transferees, 
successors in interest, and any other participants in the Federal Aid Highway Program the person(s) 
signing below is authorized to sign this ASSURANCE on behalf of the Recipient. 

Pima Coun 

DATED __ \.C~\,\,_tQ_\.,_;\4 __ _ 
(Signature of Authorized Official) 
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APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 

1. Compllance with Regulations: The contractor (hereinafter Includes consultants) will comply with the 
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation, Federal Highway Administration or the Arizona Department of Transportation, as they may be 
amended from time to time, which are herein incorporated by reference and made a part of this contract. 

2. Non-discrimination: The contractor, with regard to the work performance by.it during the contract, will 
not discriminate on the grounds of race, color, or national origin In· the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The contractor will not 
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including 
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 
CFR Part21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, 
either by competitive bidding, or negotiation niade by the contractor for work to be performed under a 
subcontract, Including procurements of materials, or leases of equipment, ·each potential subcontractor or 

·supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and 
Regulations relative to Non-discrimination on the grounds of race, color, or national origin. 

4. Information and Reports: The contractor will provide all information and reports required by the Acts, 
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway 
Administration or Arizona Deportment of Transportation to be pertinent to ascertain compliance with such Acts, 
Regulations, and instructions. Where any information required of a contractor,is In the exclusive possession of 
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the 
Federal Highway Administration, or Arizona Department of Transportation, as appropriate, and will set forth 
what efforts it has made to o bta In the information. 

· 5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway 
Administration or Arizona Deportment of Transportation, may det~rmine to be appropriate, Including, but not 
limited to: 

a. withholding payments to the contractor under the contract until the contractor complies; and/or 
b. cancelling, terminating, or suspending a contract; in whole or In part. 

6. Incorporation of Provisions: The contractor will Include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations and directives issued pursuant thereto. The contractor wlll take action with request to any 
subcontract or procurement as the ·Recipient, the Federal Highway Administration, or Arizona Department of 
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance. 
Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontractor or 
suppller because of such direction, the contractor may request the Recipient to enter Into any litigation to 
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the 
litigation to protect the interests of the U nlted State.s. 

A 
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CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY . 

PIMA COUNTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or 
Improvements thereon, or granting interest therein from the United States pursuant to the provisions of 
Assurance 4: · 

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that 
Pima County Department of Transportation will accept title to the lands and maintain the project constructed 
thereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for 
Highways, an~ the policies and procedures prescribed by the Arizona Department of Transportation ,Federal 
Highway Administration and the U.S. Department of Transportation in accordance and in compliance with all 
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, 
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted. programs of the U.S. Department of 
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 
252;42 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County 
Department of Transportation all the right, title and interest of the U.S. Department ofTransportation in and to 
said lands described in Exhibit A attached hereto and made a part hereof. 

(HABENDUM CLAUSE} 

TO HAVE AND TO HOLD said lands and interests therein unto Pima County Department of Transportation and 
its successor5 forever, subject, however, to the covenants, conditions, ,restrictions and reservations herein 
contained as follows, which will remain in effect for the period during which the real property or structures are 
used for a purpose for which Federal flnancial assistance is extended or for another purpose involving the. 
provision of similar services or benefits and will be binding on the Pima Countv Department of Transportation, 
Its successors and assigns. 

The Pima County Department of Transportation ,in consideration of the conveyance of said lands and Interests 
in lands, does hereby covenant and agree as a covenant running with the land for itself; its successors and 
assigns, that (1) no person wlll on the grounds of race, color, or national origin, be excluded from participation 
In, be denied the benefits of, or be otherwise·subjected to discrimination with regard to any facility located 
wholly or In part on, over, or under such lands hereby conveyed [.] [and]* (2) that the Pima County Department 
of Transportation will use the lands and int~rests in lands and interests in lands so conveyed, in compliance with 
all requirements imposed by or pursuant to lltle 49, Code of Federal Regulations, U.S. Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of 
the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations and Acts may be amended[, and (3) that in.the event of breach of any of the above-mentioned non-. 

· discrimination conditions, the Department wlll have a right to enter or.re-enter said lands and facilities on said 
land, and that above described land and facilities will thereon revert to and vest In and become the absolute 
property of the U.S. Department of Transportation and its assigns as such interest ~isted prior to this 
instruction].* 

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to 
make clearthe purpose of11tle VI. 

B 
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APPENDIXC 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY, 
FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered 
into by the Pima County Department of Transportation pursuant to the provisions of Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration her,eof, does hereby 
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the property 
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of 
Transportation activity, facility, or program is extended or for another purpose involving the provision 
of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate 
such facilities and services In compliance with all requirements imposed by the Acts and Regulations 
(as may be amended) such that no person on the grounds of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in 
the use of said facilities, 

· B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate 
the (lease, license, permit, etc.) and' to enter, re-enter, and repossess said lands arid facilities thereon, 
and hold the same as if the (lease, license, permit, etc.) had never been made or issued.* 

C. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non
discrimination covenants, Pima County Department of Transportatfon will have the right to enter or' 
re-enter the lands and facilities thereon, and the above described lands_ and facilities will there upon 
revert to and vest in and become the absolute property of the Pima Countv Department of 
Transportation and !ts assigns*. 

•Reverter clause and related language to ·be used only when it is determined tnat such a clause is necessary to make clear 
the purpose of Title Vl .. 
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APPENDIXD 

CLAUSES FOR CONSTRUCTION/USE/ ACCESS TO REAL PROPERTY ACQUIRED UNDER 
THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements 
entered into by Pima County Department of Transportation pursuant to the provisions of Assurance 
~~: . 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest, and assigns, as a part of the consideration -hereof, 
does hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the 
land") that (1) no· person on the ground of race, color, or national origin, will be excluded from 
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said 
facilities, (2} that in the construction of any improvements on, over, or under such land, and the 
furnishing of services thereon, no person on the ground of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3} 
that the (grantee, licensee, lessee, permittee etc.} will use the premises in compliance with all other 
requirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this 
Assurance. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non
discrimination covenants, Pima County Department of Transportation will have the right to terminate 
the (license, .permit, etc., as appropriate) and to enter or re-enter or re~enter and repossess said land 
and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had never 
been made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, 
Pima County Department of Transportation will there upon revert to and vest in and become the 
absolute property of Pima County Department of Transportation and its assigns.* 

Reverter dause and related language to be used only when it is determined that such a clause Is necessary to _make clear 
the purpose of Title VI. 
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APPENDIXE 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "contractor") agrees to comply with the following non
discrimination statutes and authorities; including but not limited to: 

Pertinent Non-piscrimlnatlon Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252}, (prohibits 
discrimination on the basis of race, color, national origin): and 49 CFR Part 21. 
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 
U.S.C. § 4601), {prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); 

Federal-Aid Highway Act of 1973, {23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis 
of sex); 
• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on thE! basis of age); 
• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex); 
• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the· scope, coverage and 
applicability of Title VI of the Civll Rights Act of 1964, The Age Discrimination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" 
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not); 
• Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis 
of disability in the operation of public entities, public and private transportation systems, places of 
publrc accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation regulations at 49 C.F.R. parts 37 and 38; 
• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures discrimination against minority populations 
by discouraging programs, policies, and activities with disproportionately high and adverse human 
health or environmental effects on minority and low-Income populations; 
• Executive Order 13166, Improving Access to Services for . Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination .includes discrimination 
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 
74087 to 74100); 
• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1687 et seq). 
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EXHIBIT "C" - GENERAL CONDITIONS 

ARTICLE 1. DEFINITIONS 

PIMA COUNTY 

Whenever in this document, or in any document of instructions where these General Conditions govern, in 
addition to those in the Standard Specifications, the following terms or pronouns in place of them are used, the 
intent and meaning shall be interpreted as follows: 

BOARD: The Board of Supervisors of Pima County, acting under authority of the laws of Arizona. 

CONTRACT: The written agreement between the COUNTY and the CONTRACTOR covering the. performance 
of the work and the furnishing of labor, equipment, and materials in the construction of the work. 

DEPARTMENT: The Pima County Department of Transportation. 

PROJECT MANAGER OR ENGINEER: The person so designated by the COUNTY to oversee the project on its 
behalf. · 

STANDARD SPECIFICATIONS: The directions, provisions, and requirements contained in the current edition 
of tne Pima County/City of Tucson Standard Specifications and Standard Details for Public lmprov _ ... ents, 2004 
Editions, with amendments, as adopted by Pima County, supplemented by such special provisions as may be 
necessary, pertaining to the method and manner of performing the work, quality and quantity of material to be 
furnished and measurement for paym~nt of same. 

ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES 

The existence and locations of underground utilities indicated on the plans are not guaranteed and shall be 
investigated and verified in the field by the CONTRACTOR before starting work. Excavations in th~ "icinity of 
existing structures and utilities shall be carefully done. The CONTRACTOR shall be held respu11.::.ible for any 
damage to, and for maintenance and protection of existing utilities and structures. At least two full working days 
prior to commencing excavation, CONTRACTOR shall call Blue Stake Center, 1-800-STAKE-I'. , Jetween the 
hours of 7:00 a.m. and 4:30 p.m., Monday through Friday, for information relative to the location of buried 
utilities. 

The Contractor shall take full responsibility of costs incurred due to damage to utilities as a res grading or 
excavation operations. Utility locations ·shown on the Plans are approximate, and all utilities are not necessarily 
shown. The possibility of conflicts with existing utilities-in-service exists. If conflicting utilities interfere with the 
Contractor's normal progress toward completion of this project, COUNTY may, at its option, authorize the 
Contractor to relocate said conflicting utilities by Force Account. 

It shall be the responsibility of the Contractor to contact the utility companies in order for them to determine if 
there is a need for any bracing or shoring of power or telephone poles during the constru.ction of this project. If 
bracing or shoring is necessary, the Contractor shall effect this work to the satisfaction of the utility company. No 
measurement or direct payment will be made for bracing or shoring. 

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

a. Laws to be Observed -- The CONTRACTOR is presumed to be familiar with and at all times shall 
observe and comply with all Federal and State laws and local laws and ordinances, worker's 
compensation, occupational disease, and unemployment compensation laws together with the payment 
of all premiums and taxes therefor, also all laws, ordinances, and regulations in any manner affecting 
the conduct of the work and shall indemnify and hold harmless COUNTY and its representatives against 
any claim arising from the violations of such laws, bylaws, ordinances or regulations, whether by the 
CONTRACTOR itself or by the CONTRACTOR's employees. 
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b. Permits and Licenses -- The CONTRACTOR shall procure all COUNTY building permits, and sewer 
connection fees. CONTRACTOR shail post required permits on site and give all notices necessary and 
incidental to the due and lawful prosecution of the work. All other permits, fees, and applications for 
water, gas, and electric etc., shall be procured and paid for by the CONTRACTOR. 

c. Sanitary Provisions -- The CONTRACTOR shall provide and maintain in a neat and sanitary condition 
such accommodations for the use of its employees as may be necessary to comply with the 
requirements and regulations of the State Department of Health or other authorities having jurisdiction 
therein. 

d. Public Convenience and Safety - The CONTRACTOR shall have due regard for the public health and 
shall com;1uct the work in such a manner as to provide and ensure the safety and convenience of the 
public. 

When special conditions prevail and extraordinary measures are necessary, the details will be set forth 
in the Technical Specifications or Special Provisions. 

e. Barricades, Warning Lights, and Detour Signs -- The CONTRACTOR shall at its expense and without 
further order provide, erect, and maintain at all times during the progress or temporary suspension of 
the work such barricades, fences, warning lights, signals, reflectors, signs, or other protective devices 
as are required to ensure the safety of the public, those engaged in connection with the work and the 
work itself. 

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will 
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards, 
watchmen and/or flagmen as required shall be considered as included and paid for in the contract 
prices for the work. 

f. Preservation and Restoration of Property -- The CONTRACTOR shall be responsible for the 
preservation of all public and private property on the surface or underground, along and adjacent to the 
wo'rk and shall conduct its operations so as to insure the prevention of injury or damage thereto. No 
land monuments or property shall be disturbed or moved until an authorized agent has witnessed or 
otherwise referenced their locations. 

When or where any direct or indirect damage or injury is done to public or private property by or on 
account of ariy act, omission, neglect, or misconduct in the execution of the work, or in consequence or 
the non-execution thereof on the part of the CONTRACTOR: such property shall be restored by the 
CONTRACTOR at its own expense, to a condition similar or equal to that existing before such damage 
or injury was done, by repairing, rebuilding, or otherwise restoring same, or it shall make good such 
damage or injury in an acceptable manner. 

g. CONTRACTOR'S Responsibility for Work - Until written final acceptance of the work by the COUNTY, 
the CONTRACTOR shall have the charge and care thereof and shall take every precaution against 
injury or damage to any part thereof by action of elements, or from any other cause, whether arising 
from the execution or non-execution of the work. The CONTRACTOR shall rebuild, repair, restore, and 
make good all injuries or damages of any portion of the work occasioned by any of the above causes 
before final acceptance and shall bear the expense thereof. 

In case of the suspension of work for any cause whatever, the CONTRACTOR shall be responsible for 
all work and materials and shall take proper care of the work, storing all materials if necessary, and shall 
provide suitable drainage of the work and ereCt necessary temporary structures. 

h. Waiver of Legal Rights -- The COUNTY shall not be precluded or be estopped, by any measurement, 
estimate, or certificate made either before or after the completion and acceptance of the work and 
payment therefor, from showing the true amount and character of the work performed and materials 
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furnished by the CONTRACTOR, or from showing that any such measurement, estimate, or certificate is 
untrue or incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither 
the acceptance by the COUNTY or by any representative of the COUNTY nor any payment, nor 
acceptance of the· whole or any part of the work, nor any extension of time, nor any possession taken by 
the COUNTY shall operate as a waiver of any portion of the Contract or of any power herein reserved, 
or any right to damage herein provided. A waiver of any breach of the Contract shall not be held to be 
waiver of any other subsequent breach. 

ARTICLE 4. ACCIDENTS 

The CONTRACTOR shall provide, at the site, such equipment and medical facilities as are necessary to supply 
first-aid service to anyone who may be injured in connection With the work. 

The CONTRACTOR must promptly report in writing to the COUNTY all accidents whatsoever arising out of, or 
in connections with the performance of the work, whether on or adjacent to the site, which caused death, 
personal injury, or property damages, giving full details and statements of witnesses. In addition, if death or 
serious injuries or serious damages are caused, the accident shall be reported immediately by telephone or 
messenger to both the Project Manager and the Pima County Board of Supervisors. 

If any claim is made by anyone against the CONTRACTOR or any Sl.Jbcontractor on account of any accident, 
the CONTRACTOR shall promptly report the facts in writing to the.COUNTY, giving full details of the clain:i. 

ARTICLE 5. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 

The Contract Documents are complementary, and what is called for by any one shall be as binding as if called 
for by all, and the most stringent requirement shall apply. The intention of the documents is to include all labor 
and materials, equipment and .transportation necessary for the proper execution of the work. It is not intended, 
however, that materials or work not covered by or properly inferred from any heading, branch, class or trade of 
the specifications shall be supplied unless distinctly so noted on the drawings: Materials or work described in 
words which so applied have a well-known technical or trade meaning shall be held to refer to such recognized 
standards. 

ARTICLE 6. ORDER OF COMPLETION 

The CONTRACTOR shall submit at such times as may be requested by the COUNTY, schedules which shall 
show the order in which the CONTRACTOR proposes to carry on the work with dates at which the 
CONTRACTOR will start the parts of the work and estimated dates of completion of the several parts . 

. ARTICLE 7. CONSTRUCTION DOCUMENTS ON THE JOB SITE 

The CONTRACTOR shall keep one copy of all construction documents on the job site, in good order, available 
to the COUNTY and to COUNTY representatives. This set of documents shall be kept current as to pending 
and approved changes in the work. · 

ARTICLE 8. OWNERSHIP OF DRAWINGS 

All drawings, specifications, and copies thereof furnished by the COUNTY are the property of COUNTY. They 
are not to be used on other work and with the exception of the signed Contract set, are to b.e returnep to 
COUNTY on request, at the completion of the work. All models are the property of the COUNTY. 

ARTICLE 9. CONTRACTOR'S UNDERSTANDING 

It is understood and agreed that the CONTRACTOR has, by careful examination, satisfied itself as to the nature 
and location of the work, the conformation of the ground, the character of equipment and facilities needed 
preliminary to and during the prosecution of ttie work, the general and local conditions, and all other matters 
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PIMA COUNTY 

which can in any way affect the work under this Contract. No verbal agreement or conversations with any 
officer, agent or employee of the COUNTY, either before or after the execution of this contract, shall affect or 
modify any of the terms· or obligations herein contai11ed. · 

ARTICLE 10. MATERIALS, APPLIANCES, EMPLOYEES 

Unless otherwise stipulated, the CONTRACTOR shall provide and pay for all materials, labor, water, tools, 
equipment, light, power, transportation, and other facilities necessary for the execution and completion of the 
work. 

Unless otherwise specified, all materials shall be new and both workm.anship and materials shall be of good · 
quality. The CONTRACTOR shall, if required, furnish satisfactory evidence as to the kind and quality of 
materials. 

The CONTRACTOR shall at all times enforce strict discipline and good order among CONTRACTOR's 
employees, and shall not employ on the work any unfit person or anyone not skilled in the work assigned by the 
CONTRACTOR. 

ARTICLE ·11. ROYAL TIES AND PATENTS 

The CONTRACTOR shall pay all royalties and license fees. It shall defend all suits or claims for infringement of 
any patent rights and shall hold the.COUNTY harrriless from loss of account thereof, except that the COUNTY 
shall be responsible for all such loss when a particular process or the product of a particular manufacturer or 
manufacturers is specified, but if the CONTRACTOR has information that the process or article .specified is an 
infringement of a patent it shall be responsible for such loss unless it promptly gives such information to the 
COUNTY. 

ARTICLE 12. SURVEYS, PERMITS, AND REGULATIONS 

The COUNTY shall furnish all property surveys unless otherwise specified. Permits and licenses of a temporary 
nature necessary for the prosecution of the work shall be secured and paid for by the CONTRACTOR except as 
noted in Article 3.b. Easem~nts for permanent structures or permanent changes in existing facilities shall be 
secured and paid for by the COUNTY unless otherwise specified. 

The CONTRACTOR shall give all notices and comply with all laws, ordinances, rules, and regulations bearing 
on the conduct of the work as drawn and specified. If the CONTRACTOR observes that the drawings and 
specifications are at variance therewith, it shall promptly notify the COUNTY in writing, and any necessary 
changes shall be adjusted as provided in the Contract for changes in the work. If the CONTRACTOR performs 
any work knowing it to be contrary to such laws, ordinances, rules, 'and regulationsi and without such notice to 
the COUNTY, it shall bear all costs arising therefrom. 

ARTICLE 13. PROTECTION OF WORK AND PROPERTY 

The CONTRACTOR shall continuously maintain adequate protection of all its work from damage and shall 
protect the COUNTY's property from injury or loss arising in connection with this Contract. It shall make good 
any such damage, injury, or loss, except such as may be directly due to errors in the Contract Documents or . 
caused by Agents or employees of the COUNTY. It shall adequately protect adjacent property as provided by 
law and the Contract Documents. It shall provide and maintain all passageways, guard fences, lights, and other 
facilities for protection required by public authority or local conditions. 

If an emergency should occur affecting the safety of life or the work or of adjoining property, the 
CONTRACTOR, without special instruction or authorization from the COUNTY, is hereby permitted to act at its 
discretion, to prevent such threatened loss or injury, and shall so act, without appeal, if so instructed or 
authorized. Any compensation, claimed by the CONTRACTOR on account of emergency-work, shall be 
determined by the COUNTY. 
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ARTICLE 14. INSPECTION OF WORK 

PIMA COUNTY 

The COUNTY and its representatives shall at all times have access to the work wherever it is in preparation or 
progress and the CONTRACTOR shall provide proper facilities for such access and for inspection. 

If the specifications, the COUNTY's instructions, laws, ordinances, or any public authority, require any work to 
be specially tested or approved, the CONTRACTOR shall.give the COUNTY timely notice of its readiness for 
inspection and if the inspection is by an authority other than the COUNTY, of the date fixed for such inspection. 
Inspections by the COUNTY shall be promptly made, and where practicable at the source of supply. If any work 
should be covered up without approval or consent of the COUNTY, it must, if required by the COUNTY, be 
uncovered for examination at the CONTRACTOR's expense. 

Re-examination of questioned work may be ordered by the COUNTY and if so ordered the work must be 
uncovered by the CONTRACTOR. If such work be found in accordance with the Contract Documents, the 
Board shall pay the cost of re-examination and replacement. If such work be found not in accordance with the 
Contract Documents, the CONTRACTOR shall pay such cost. · 

ARTICLE 15. SUPERINTENDENCE -SUPERVISION 

The CONTRACTOR shall keep on its work site during its progress a competent Superintendent and any 
necessary assistants, all satisfactory to the COUNTY. The Superintendent shall not be changed except with the 
consent of the COUNTY, unless the Superintendent proves to be unsatisfactory to the CONTRACTOR and 
ceases to be in its employ. The Superintendent shall represent the CONTRACTOR in its absence and all 
directions given to it shall be as binding as if given to the CONTRACTOR. Important directions shall be 
confirmed by written request in each case. The CONTRACTOR shall give efficient supervision to the work, 
using its best skill a~d attention: 

If the CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents 
and the physical conditions of the locality, or any errors or omissions in the construction documents or in the 
layout as given by points and instructions, it shall be its duty to immediately inform the COUNTY, in writing, and 
the COUNTY shall promptly verify the same. Any work done after such discovery, until authorized, will be done 
at the CONTRACTOR's risk. 

Neither the COUNTY, nor the CONTRACTOR, shall employ an employee of the other without consent. 

ARTICLE 16. REMOVAL OF EQUIPMENT 

In any case of annulment of this Contract before completion from any cause whatever, the CONTRACTOR, if 
notified to do so by the COUNTY shall promptly remove any part or all of its equipment and supplies from the 
property of the COUNTY, failing which the COUNTY shall have the right to remove such equipment and 
supplies at the expense of the CONTRACTOR. 

ARTICLE 17. BUILDER'S RISK 

CONTRACTOR shall be responsible for equipment, materials, and supplies until completion of the project and 
acceptance by COUNTY. 

ARTICLE 18. GUARANTEE BONDS 

The COUNTY shall, prior to the signing of the Contract, require the CONTRACTOR to furnish bonds covering 
the faithful performance in such form as the COUNTY may prescribe. Such bonds are required and the 
premium shall be paid by the CONTRACTOR. 
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ARTICLE 19. RIGHTS OF VARIOUS INTERESTS 

PIMA COUNTY 

Wherever work being done by the COUNTY's forces or other contractors is contiguous to work covered by this 
contract the respective rights of the various interest involved shall be established by the COUNTY to secure the 
completion of the various portions of the work in general harmony. 

ARTICLE 20. COUNTY'S STATUS 

The COUNTY shall have general review of the work .. The COUNTY shall have the authority to reject all work 
and materials which do not conform to the contract. 

ARTICLE 21. CLEANING UP 

The CONTRACTOR shall remove from the COUNTY's property and from all public and private property, at its 
own expense, all temporary structures, rubbish, and waste materials resulting· from its operation. 

ARTICLE 22. WASTE DISPOSAL FACILITIES 

The CONTRACTOR shall legally dispose of all construction debris in appropriate COUNTY operated waste 
disposal facilities and pay any applicable fees. 

ARTICLE 23. ARCHAEOLOGICAL SALVAGE 

Whenever, during the course of construction, historical ruins or objects are encountered, such objects will not be 
destroyed, or moved, unless otherwise specified. Work shall be stopped and notification shall be given to the 
COUNTY. Work will be.rescheduled to avoid disturbing such areas, and the COUNTY shall be notified 
immediately. The salvage of all archaeological materials belongs to the COUNTY. (Ariz. Revised Statutes 
41-841 et. seq.) 

ARTICLE 24. HAZARDOUS MATERIALS/ HAZARDOUS WASTES I HAZARDOUS SUBSTANCES 
ABATEMENT 

Should the CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials, 
Hazardous Wastes or Hazardous Substances during the construction of this project, notice shall be served 
immediately to the COUNTY, and all work surrounding said materials or substances shall be ceased until 
directed to proceed. The CONTRACTOR is hereby advised that construction delays due to Hazardous 
Materials, Hazardous Wastes or Hazardous Substances abatement may occur. 

ARTICLE 25. AS-BUil T DRAWINGS 

The CONTRACTOR shall keep an accurate record of all changes and deviations from the Project Plans and 
Specifications and submit to COUNTY one set of "As-Built" drawings including dimension, location of 
underground utilities, etc., upon completion of the work. As-Built drawings shall be drawn and submitted in such 
a format as prescribed by COUNTY. 

END GENERAL CONDITIONS 
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ARIZONA STATUTORY PERFORMAN~E 13.0ND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: KE&G Construction, Inc. 
~~~~~------~--~~~~~~-

{hereinafter "Principal"), as Principal, and Travelers Casualty and Surety Company of America 

(hereinafter "Surety"), a corporation organized and existing underthe laws ofthe State of_g_, 

with its principal office. in the City of · Hartford, CT , holding a .certificate of authority to 

transact surety business in Arizona issued by the Director of Insurance pursuant. to Title ·20, 

Chapter2, Article 1, as Surety, are held and firmly bound unto Pima.county, Arizona, 

(hereinafter "Obligee11
) in the amount of Six Hundred Ninety-Nine Thousand Six HLmdred Twenty-Q11e* , 

for the payment whereof, Principal and Surety bind themselves, and their heirs; administrators, 

executors, successors .and assigns, jointly and severally; firm~y by these presents. 

*and 00/1 oo ($699,621.00) 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated 
August 28, 201 s for Sabino High School- Harrison Road Bicycle Lane Transportation 

Enhancement (4TEHBL) which contract is hereby referred to and made a part hereof ias fully 
and to the same extent as if copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal 

faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and 

agreements of the contract during the original term of the contract and any extension of the 

contract, with or without notice to the Surety, and during the life of any guaranty required under 

the contract, and also. performs and .fulfills all of the undertakings, covenants, terms, conditioris 

and agreements of all duly authorized modifications of the contract thatmay hereafter be made, 

notice of which modifications to the Surety being hereby waived, the a.bove obligation·is void. 

Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuantto the provisions of Title 34, 

Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities dn this bond shall be 

determined in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised 

Statutes, to the same extent as if it were copies at length in this agreement. 

The prevailing party in a suit on this bond shall f6COVer as part of the judgment reasonabl.e 

attorney fees that may be fixed by a judge of the court. 

Witness our hands this _4_th __ day of September ,20~. 

KE&G Construction, Inc. 

Principal 

Travelers Casualty and Surety Company of America 

Surety 

--- ----·----- - - --------- ------ ....----~--·· 



Bond No. 106311922 

ARIZONA'STATUTORY PAYMENT BOND 
PURSUANT TO TITLE 341 ARIZOf>.JA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: _K_E_&_,G_c_..o ..... ns_tr_uct_i_on ...... _1n_c. _______ _ 

(hereinafter "Prtncipal"), as Principal, and Travelers Casualty and Surety Company of America .. 

(hereinafter "Surety"), a corporation organized and existing under the laws of the State: of -fl_, 

with its principal office in the City of Hartford, CT , holding a certificate of authority to 

transact surety business in Arizona·issued by the Director of Department of Insurance pursuant 

to Title 20, Chapter .2, Article 1, as Surety. are held and firmly b9und t.1nto: Pima County, .Arizona, 

(hereinafter 110bligee") in the amount of Six Hundred Ninety-Nine Thousand Six Hundred Twenty-One* , 

for the payment whereof, Prin~ipal and Surety bind themselves; and their heirs, administrators, 

executors, successors and assigns,jointly anc! severally, firmly by these presents. 
*and 00/100 ($699,621.00) 

WHEREAS, the Principal h~s entered into a certain written contract with the Obligee, dated 
August 28, 2015 · for Sabino High School- Harrison Road Bicycle Lane Tr,ansportation 

Enhancement (4TEHBL) Park contract is hereby referred to a'hd made a part hereof as fully and 
to the same extent as if copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THE OBL.IGATION IS SUCH, that if the Principal 

promptly pays all monies due to all persons- supplying labor or materials to the Principal or the 

Principal's subcontractors in the prosecution of the work provided for in tne contract, this 

obligation is void. Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, 

Chapter 2, Article 2. Arizona Revised Statutes, and all liabilities on this bond shall be 

determined In accordance with the provisions, conditions and .limitations of Title 34, Chapter 2, 

Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this 

agreement. 

The prevailing party ih a suit on this bond shall recover as part of the judgment reasonable 

attorney fees that may be fixed by a judge in the court. 

Witness our hands this _4_th __ day of September 2015 

KE&G Construction, Inc. 

1 

- ,By~ 
-~-~v-n:-1~-r=-~-a-su_a_lty_a.._n_d_S_ur-e-ty_C_o_m-pa_n_y_of_A_m_e-ric_a_____ ~:::=-=-------
Surefy Tina K. Nierenberg;)l,ttprhey-ln-Fact 

~ -:,:. "' .. 
£,' - '· .: 
~.:? :·.~., 

----------



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER ....... POWER OF ATTORNEY 
TRAVELERSJ 

Attorney-In Fact No. 

Farmington Casualty Company 
Fidelity and Guaranty Insurance Company 
Fidelity and Guaranty Insurance Underwriters, Inc. 
St. Paul Fire and Marine Insurance Company 
St. Paul Guardian Insurance Company 

229150 

St. Paul Mercury Insurance Company 
Travelers Casualty and Surety Company 
Travelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

Certificate No. Q Q 6 3 Q 16 2 4 

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance 
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States 
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a 
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the 
laws of the State of Wisconsin (herein collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint 

Joseph C. Dhuey, Tina K. Nierenberg, and Tina Marie Berger 

of the City of Tucson , State of Arizona , their true and lawful Attomey(s)-in-Fact, 
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and 
other writings obligatory in the nature thereof on behalf of the Companies in thei~usiness of guaranteeing the fidelity of persons, guaranteeing the performance of 
contracts and executing or guaranteeing bonds and undertakings required or w any,atfrons ceedings allowed by law. 

IN WITNESS WHEREOF, .the Companies have caused this inslrt)nqent,to 

day of Julv · 2015 

State of Connecticut 
City of Hartford ss. 

~;iv ' 

By: 

St. Paul Mercury Insurance Company 
Travelers Casualty and Surety Company 
Travelers Casualty and Surety Company of America 
United States Fidelity aud Guaranty Company 

On this the day , before me personally appeared Robert L. Raney, who acknowledged himself to 
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul 
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers 
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing 
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and official seal. 
My Corrunission expires the 30th day of June, 2016. 

58440-8-12 Printed in U.S.A. 

""Marie C. Tetreault, Notary Public 

WARNING: THIS POWER OF ATIORNEY IS INVALID WITHOUT THE RED BORDER 



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER 

' This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity 
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance 
Company, St. Paul Mercury Insurance Company, Travelers;::Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States 
Fidelity and Guaranty Company, which resolutions are now in .. full force and effect, reading as follows: 

RESOLVED, that the Chairman, the President, 'any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice 
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf 
of the Company and may give such appointee such authority as his or lier certificate of authority may prescribe to sign with the Company's name and seal with the 
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any 
of said officers or_the Board of Directors at any time may remove !lny such appointee and revoke the power given him or her; and it is 

F~THER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may 
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy 
thereof is filed in the office of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking 
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, at'!Y Senior Vice President or any Vice 
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the 
Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power 
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President, 
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsinrile to any Power of Attorney or to any 
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds 
and undertakings and other writings qb!igatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal 
shall be valid and binding upon the Company &nd any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on 
the Company in the future with respect to any bond or understanding to which it is attached. 

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance 
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guarc;lian)psu.rance Company, St. Paul Mercury Insurance Company, Travelers Casualty and 
Surety Company, Travelers Casualty and Surety Company of America, and Unite · · ,,nty Company do hereby certify that the above and foregoing 
is a true and correct copy of the Power of Attorney executed by said Comp:pfi~ 1effect and has not been revoked. 

IN TESTIMONY WHEREOF, I have hereunto set my hand ~d:, ,, 

0 
~ 

/\)~' 
t·. ~~""' 
·~,.r 

VKeVlnE. Hughes, Assis~· 

,20 12_. 

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the 
above-named individuals and the details of the bond to which the power is attached. 

WARNING: THIS POWER OF AITORNEY IS INVALID WITHOUT THE RED BORDER 



ACORD
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CERTIFICATE OF LIABILITY INSURANCE 
I DATE (MMIDO/YYYY) 

...__......- 9/4/2015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsementtsl. 

PRODUCER CONTACT Cherie Piianowski, Account Manager NAME: 
Lovitt & Touche - Tucson r.t'!~N.~- ~-~" 520-722-3000 I r:t'ffi .. A\• 520-722-7245 
7202 E. Rosewood Dr. #200 

E;.~~L-. cpijanowski@lovitt-touche.com Tucson AZ 85710 
INSURERISI AFFORDING COVERAGE NAIC# 

INSURER A :Navigators Insurance Company 
INSURED' KE&GCON-C2 INSURER e : Indian Harbor Insurance Comoanv 
KE&G Construction, Inc. INSURER c :Zurich American Ins Co 16535 
5100 S Alvernon INSURERD: Tucson AZ 85706-1976 

INSURERE: 

' INSURERF: 

COVERAGES CERTIFICATE NUMBER· 1243186815 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOlWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ~· ,:
1
0LICY EFF '~~J%Mfv1 LTR TYPE OF INSURANCE 11 .. sD "ntD POLICY NUMBER MIDD/YYYYI LIMITS 

c x COMMERCIAL GENERAL LIABILITY y y GLA008422700 1/1/2015 1/1/2016 EACH OCCURRENCE $1,000,000 
i--n CLAIMS-MADE W OCCUR DAMAGE '.?e r<t:i•TED PREMISES Ea occurrAncel $500,000 

- MED EXP (Any one person) $10,000 

PERSONAL & ADV INJURY $1,000,000 -
GEN•L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 

~PoucY0~~ OLoc - PRODUCTS-COMP/OPAGG $2,000,000 
OTHER: $ 

c AUTOMOBILE LIABILITY y .y GLA008422700 1/1/2015 1/1/2016 (Ea accidentl. IN<.:iLt: LIM! I $1,000,000 
x ANY AUTO BODILY INJURY (Per person) $ 

i--
ALL8WNED - SCHEDULED 
AUT S AUTOS BODILY INJURY (Per accident) $ - X NON-OWNED rp~?~E'ci;'d~~l~AMAGE x HIRED AUTOS $ - _AUTOS 

$ 

A UMBRELLA LIAB NOCCUR 
y y CH15EXC8026501V 1/1/2015 1/1/2016 EACH OCCURRENCE $9,000,000 -x EXCESS LIAB CLAIMS·MADE AGGREGATE $9,000,000 

OED Ix I RETENTJON$O $ 
c WORKERS COMPENSATION y WC008422800 1/1/2015 1/1/2016 x I ~¥~TUTE I I OTH· 

AND EMPLOYERS' LIABILITY ER 
YIN 

ANY PROPRIETOR/PARTNER/EXECUTIVE 
~ NIA E.L EACH ACCIDENT $500,000 

OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L. DISEASE· EA EMPLOYEE $500,000 

~~~~~r~fr&~ 'b~~PERATIONS below E.L. DISEASE· POLICY LIMIT $500,000 
B Pollution Liability PEC002923905 1/1/2015 1/1/2016 Each Pollution Condit $2,000,000 

Pollution Aggregate $2,000,000 
Selflnsured Retention $25,000 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached I~ more space Is required) 

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS & ENDORSEMENTS. 
APPLICABLE ENDORSEMENTS ARE ATTACHED WITH REGARD TO THE FOLLOWING {If required by written contract): 

NOTE: Excess Liability Coverage shown above is excess limits over the general liability, auto liability and employers liability coverage limits. 

Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101 ): 
See Attached ... 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Pima County ACCORDANCE WITH THE POLICY PROVISIONS. 
Procurement, Design and Construction Division 
130 W Congress St, 3rd Floor DT-AB3-126 AUTHORIZED REPRESENTATIVE 
Tucson AZ 85701 

~~ 9?l/~'1'?f>,U 
I 

© 1988·2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID: KE&GCON-C2 
~~~~~~~~~~~~~~~~~-

LO C # :~~~~~~-

ADDITIONAL REMARKS SCHEDULE Page of_1_ 

AGENCY NAMED INSURED 

Lovitt & Touche - Tucson KE&G Construction, Inc. 
5100 S Alvernon 

POLICY NUMBER Tucson AZ 85706-1976 

CARRIER I NAIC CODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

GENERAL LIABILITY: 
1. Automatic Additional Insured-Ongoing and Completed Operations including Primary/Noncontributory coverage per form UGL 1175FCW 
04/13 
attached. 
2. Blanket Waiver of Subrogation if required by written contract per form CG2404 05/09 attached. 
3. Per Project Aggregate is included in the general liability coverage form. 

AUTOMOBILE 
1. Automatic Additional Insured including Primary/Non Contributory coverage if required by written contract per form CA2048 10/13 attached. 
2. Blanket Waiver of Subrogation if required by written contract per form CA0444 10/13 attached. 

WORKERS' COMPENSATION 
1. Blanket Waiver of Subrogation if required by written contract per form WC000313 04/84 attached. 

PROJECT #150280: Sabino High School- Harrison Road Bicycle Lane Transportation Enhancement (4TEHBL) 

ADDITIONAL INSUREDS PER ATTACHED FORMS: Pima County 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



Additional Insured - Automatic - Owners, Lessees Or 
Contractors 

g 
ZURICH 

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add'I. Prem Return Prem. 

GLA-0084227-00 01-01-15 01-01-16 D1-01-15 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

Named Insured: KE&G Construction Inc 

Address (including ZIP Code): 

This endorsement modifies insurance provided under the: 

Commercial General Liability Coverage Part 

A. Section II - Who Is An Insured is amended to include as an additional insured any person or organization whom you 
are required to add as an additional insured on this policy under a written contract or written agreement. Such person 
or organization is an additional insured only with respect to liability for "bodily injury", "property damage" or "personal 
and advertising injury'' caused, in whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf, 

in the performance of your ongoing operations or "your work" as included in the "products-completed operations 
hazard", which is the subject of the written contract or written agreement. 

However, the insurance afforded to such additional insured: 

1. Only applies to the extent permitted by law; and 

2. Will not be broader than that which you are required by the written contract or written agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded· to these additional insureds, the following additional exclusion applies: 

This insurance does not apply to: 

"Bodily injury'', "property damage" or "personal and advertising injury'' arising out of the rendering of, or failure to 
render, any professional architectural, engineering or surveying services including: 

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, 
field orders, change orders or drawings and specifications; or 

b. Supervisory, inspection, architectural or engineering activities. 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the 
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the 
"bodily injury'' or "property damage", or the offense which caused the "personal and advertising injury'', involved the 
rendering of or the failure to render any professional architectural, engineering or surveying services. 

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

U-GL-1175-F CW (04/13) 
Page 1 of2 



c. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV -
Commercial General Liability Conditions: 

The additional insured must see to it that: 

1. We are notified as soon as practicable of an "occurrence" or offense that may result in a claim; 

2. We receive written notice of a claim or "sait" as soon as practicable; and 

3. A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by 
another insurer under which the additional insured may be an insured in any capacity. This provision does not 
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement 
requires that this coverage be primary and non-contributory. 

D. For the purposes of the coverage provided by this endorsement: 

1. The following is added to the Other Insurance Condition of Section IV - Commercial General Liability 
Conditions: 

Primary and Noncontributory insurance 

This insurance is primary to and will not seek contribution from any other insurance available to an additional 
insured provided that: 

a. The additional insured is a Named Insured under such other insurance; and 

b. You are required by written contract or written agreement that this insurance be primary and not seek 
contribution from any other insurance available to the additional insured. 

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV - Commercial 
General Liability Conditions: 

This insurance is excess over: 

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional 
insured, in which the additional insured on our policy is also covered as an additional insured on another policy 
providing coverage for the same "occurrence", offense, claim or "suit". This provision does not apply to any policy 
in which the additional insured is a Named Insured on such other policy and where our policy is required by a 
written contract or written agreement to provide coverage to the additional insured on a primary and non
contributory basis. 

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement 
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to 
that identified additional insured. 

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to 
Section 111- Limits Of Insurance: 

The most we will pay on behalf of the additional insured is the amount of insurance: 

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement; or 

2. Available under the applicable Limits of Insurance shown in the Declarations, 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 

All other terms and conditions of this policy remain unchanged. 

Includes copyrighted material of Insurance Services Office, Inc., with its pennission. 

U-GL-1175-F CW (04/13) 
Page2of2 



POLICY NUMBER: GLA-0084227-00 COMMERCIAL GENERAL LIABILITY 
CG 24 04 0509 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Person Or Organization: 
Any Person or Organization that requires You to waive your Rights of Recovery, in a written contract or agree
ment with the Named Insured that is executed prior to the accident or loss. 

Information reauired to complete this Schedule if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of 
Rights Of Recovery Against others To Us of 
Section IV - Conditions: 
We waive any right of recovery we may have against 
the person or organization shown in the Schedule 
above because of payments we make for injury or 
damage arising out of your ongoing operations or 
"your work" done under a contract with that person 
or organization and included in the "products
completed operations hazard". This waiver applies 
only to the person or organization shown in the 
Schedule above. 

CG 24 04 0509 © Insurance Services Office, Inc., 2008 Page 1 of 1 
Wolters Kluwer Financial Services I Uniform Forms™ 



POLICY NUMBER: GLA-0084227-00 COMMERCIAL AUTO 
CA20481013 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED FOR 
COVERED AUTOS LIABILITY COVERAGE 

This endorsement modifies insurance provided under the following: 

AUTO DEALERS COVERAGE FORM 
BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by this endorsement. 

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage 
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage 
provided in the Coverage Form. 

This endorsement changes the policy effective on the inception date Of the policy unless another date is indicated 
below. 

Named Insured: KE&G Construction Inc 

Endorsement Effective Date: 01-01-15 

SCHEDULE 

Name Of Person(s) Or Organization(s): Any person and I or organization to whom or which you are required 
to provide additional insured status or additional insured status on a primary, non-contributory basis, in a written 
contract or written agreement executed prior to loss, except where such contract or agreement is prohibited by 
law. 

Information reauired to complete this Schedule, if not shown above will be shown in the Declarations. 

Each person or organization shown in the Schedule is 
an "insured" for Covered Autos Liability Coverage, but 
only to the extent that person or organization qualifies 
as an "insured" under the Who Is An Insured 
provision contained in Paragraph A.1. of Section II -
Covered Autos Liability Coverage in the Business 
Auto and Motor Carrier Coverage Forms and 
Paragraph D.2. of Section I - Covered Autos 
Coverages of the Auto Dealers Coverage Form. 

CA20481013 ©Insurance Services Office, Inc., 2011 Page 1 of 1 
Wolters Kluwer Financial Services I Uniform Forms™ 



POLICY NUMBER: GLA-0084227-00 COMMERCIAL AUTO 
CA04441013 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US (WAIVER OF SUBROGATION) 

This endorsement modifies insurance provided under the following: 

AUTO DEALERS COVERAGE FORM 
BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. · 

Named Insured: KE&G Construction Inc 

Endorsement Effective Date: 01-01-15 

SCHEDULE 

Name(s) Of Person(s) Or Organization(s}: ALL PERSONS AND I OR ORGANIZATIONS THAT ARE 
REQUIRED BY WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE 
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY. 

Information reauired to comolete this Schedule. if not shown above will be shown in the Declarations. 

The Transfer Of Rights Of Recovery Against 
Others To Us condition does not apply to the 
person(s) or organization(s) shown in the Schedule, 
but only to the extent that subrogation is waived prior 
to the "accident" or the "loss" under a contract with 
that person or organization. 

CA 04441013 ©Insurance Services Office, Inc., 2011 Page 1of1 
Wolters Kluwer Financial Services I Uniform Forms™ 



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC000313 
(Ed. 04-84) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

ALL PERSONS AND I OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR 
AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF 
SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR THAT 
PERSON AND I OR ORGANIZATION. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 

(The information below is required only when this endorsement Is issued subsequent to preparation of the policy.) 

Endorsement Effective Policy No. WC-0084228-00 Endorsement No. 

Insured KE&G Construction Inc Premium$ 

Insurance Company Zurich American Insurance Company Countersigned by 

WC124 (4-84) 
WC000313 Copyright 1983 National Council on Compensation Insurance, Inc. 

Page 1of1 
Uniform Forms1M 



A 
II 

PIMA COUNTY 
PROCUREMENT 

DESIGN & CONSTRUCTION DIVISION• 130 W. CONGRESS STREET, SRO FLOOR• TUCSON, ARIZONA 85701-1317 
· TELEPHONE (520) 724-3731 •FAX (520) 724-4434 

INSURANCE CARRIER VERIFIES PIMA ·COUNTY IS NAMED AS ADDITIONAL INSURED TO 
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE 
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY 
BEING ADDED BY ENDORSEMENT TO THE POLICIES. 

KE & G Construction Inc 
Insured Firm 

GLA008422700 

Policy Number 

Zurich American Insurance Company 

Insurance Carrier 

Cherie Pijanowski 
Authorized Carrier Signature Printed Name 

September 4, 2015 

Date of Signature 

NOTE: This document must be included with Insurance Certificates at time of signing contract 
or renewing contract if your insurance company does not supply an endorsement adding Pima 
County as additional insured or a blanket endorsement for your Commercial General Liabiiity 
Insurance and Comprehensive Automobile Liability Insurance. 


