BOARD OF SUPERVISORS AGENDA ITEM REPORT

CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: July 7, 2015

or Procurement Director Award [

Contractor/Vendor Name (DBA): K E & G Construction, Inc.

Project Title/Description:
Pantano Riverpath: 5th Street Wash to Speedway Blvd. Project (PANSTH)

Purpose:

Create a Riverpath Park along the Pantano Wash that includes an asphalt path, pedestrian bridge, ramada,

irrigation, and all other incidental work.

Procurement Method:
Invitation For Bid (IFB)

Program Goals/Predicted Qutcomes:
Build a riverpath park that will be used by the residenis of Pima County.

Public Benefit:

Public Benefit is the improvement of the area along the Pantano Wash and having a park where the Pima County

residents can enjoy the environment,

Metrics Available to Measure Performance:
Completing the project within the terms of the contract

Retroactive:
No

Qriginal information

Document Type:CT Department Code: PW Contract Number (i.e.,15-123). 15-544

Effective Date: 07/07/2015 Termination Date: 06/30/2017 Prior Contract Number (Synergen/CMS):
Expense Amount: $ 723,900.00 [] Revenue Amount: $

Funding Source(s): RTA-41: 30.4%  Federal 69.6%
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Cost to Pima County General Fund; 00.00
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Contract is fuliy or partially funded with Federal Funds? X Yes [ No

Were insurance or indemnity clauses modified? []Yes No
Vendor is using a Social Security Number? []Yes No

If Yes, attach the required form per Administrative Procedure 22-73.

ey

[ Not Applicable to Grant Awardsz
[ ] Not Applicable to Grant Awards;{:
[1 Not Applicable to Grant Awardst-
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Amendment Information

Document Type: Department Code: Contract Number (i.e.,15-123}):
Amendment No.: AMS Version No..

Effective Date: New Termination Date:

[JExpense [IRevenue [Jincrease [ ]Decrease Amount This Amendment: $

Funding Source(s):

Cost to Pima County Generai Fund:
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ontact: Anthony V. Schiavone

Telephone: 724-3245

{M Department: Procurement
Department Director Signature/Date:

County Administrater Signature/Date;

(Required for Board Agenda/Addendurn ftems)




NOTICE OF RECOMMENDATION FOR AWARD

The Pima County Procurement Department - Design & Construction Division hereby
issues formal notice to participating respondents for:

SOLICITATION NO. 175271: PANTANG RIVERPATH:
5" STREET WASH TO SPEEDWAY BLVD

that the below listed firm will be recommended for award of a confract in an amount of
$723,900.00. The award is anticipated to be heard on the Pima County Board of
Supervisors meeting scheduled for July 7, 2015.

RECOMMENDED: AMOUNT
K E & G Construction $723,900.00

OTHER BIDS (ascending order):
Respondents ~~~~~ TotaiBd ' .
Granite Construction ~~~  $76147500

ENGINEER'SESTIVATE  $550,00000
The following contractor was not ADOT Prequalified:
Falcone Brothers and Associates, Inc.  $617.998.50

The following contractor was not ADOT Prequaiified to perform the scope of work:

Clear Coniracting Company _ $62684840

Contracts Officer: 4/ Anthony V. Schiavone Date: 5/28/15
Anthony V. Schiavone

This notice is in compliance with Pima County Procurement Code: Sec. 11.12.010, 11.12.020, 11.20.010.C,

Procedure dated 10/26/02.




PIMA COUNTY DEPARTMENT OF NATURAL RESOURCES,
PARKS AND RECREATION

PROJECT: Pantano Riverpath: 5" Street Wash to | [ ST
Speedway Blvd (PANSTH) UNTH,
%iéﬁ /- /ﬁé@j jﬁé&wazfmwwwf §/:j
CONTRACTOR: K E & G Construction, Inc MENSHES f

5100 S. Alvernon
Tucson, Az. 85706

AMOUNT: $723,200.00

FUNDING: RTA-41: 30.4% (stamp here)
Federal 68.6 %

CONSTRUCTION SERVICES CONTRACT
THIS Coniract is entered inio between Pima County, a body politic and corporate of the State of Arizona,
hereinafter cafled COUNTY, and K E & G Construction, Inc., hereinafter called CONTRACTOR, collectively
referred to as the Parties.

WITNESSETH

WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services of a CONTRACTOR
to provide all eguipment, labor, and material required to construct the Pantano Riverpath: 5th Street Wash to
Speedway Bivd (PANETH) Project (“Project”); and,
WHEREAS, CONTRACTOR is gualified and willing to provide such services; and

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to Solicitation No. 175271
for the COUNTY for said work is qualified and willing to provide such services; and

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Superviscrs commences on July 7, 2015, and terminates on June 30,
2017, unless socner terminated or further extended pursuant to the provisions of this Contract.

Constructiocn completion time for the work to be performed under this Contract will be 180 working days after the
daie of Notice to Proceed. Liquidated damages will be assessed based upon the construction completion time.
COUNTY has the opfion to extend the Contract termination date for project completion.  Any modification or
extension of the Contract termination date will be by formal written amendment executed by the Parties. The
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima Couniy Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authorized by the change order.

Furthermore, this Contract is funded wholly or partially by the Regional Transportation Authority (RTA). Any
changes to the Project which result in the final project cost deviating by ten (10) or more parcent from the RTA's
budget amount for the proiect must be approved hy the RTA in advance of those changes being made, regardless
of the fact that the RTA will not be paying for them. For the purposes of this paragraph only, the term “Project”
refers specifically and exclusively to the proiect as defined and funded by Agreement No. 143172 hetween the
County and RTA.




ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR wili provide for the COUNTY all labor, materials and equipment necessary o complete the
PANTANO RIVERPATH: 5'" STREET WASH TO SPEEDWAY BLVD. (PANSTH) PROJECT. All work shall be as
called for by Pima County Solicitation No. 175271 Bid Documents, any issued Addenda, the Standard
Specifications & Details for Public Improvements 2003 Edition, and other documents incorporated into this
contract, all made a part hereof.

ARTICLE 3— COMPENSATION AND PAYMENT

In consideration of the services specified in this Contract, the COUNTY agrees to pay CONTRACTOCR in the
manner hereinafter specified.

CONTRACTOR will provide detailed documentation in support of reguested payment. The CONTRACTOR must
cite the Contract number on ali invoices. Payments will be made in accordance with A R.S. § 34-221.

Payment for this Contract will be made based on EXHIBIT “A”: Bid Schedule-Revised April 24, 2015 (2 pages)
submitted by Contractor in response o Solicitation No. 175271, attached hereto and made part of this Contract.
Line items for which the “Unit” is defined as L.S. will be paid as “Lump Sum”. Other line items for which the “unit’
is defined as a unit of measure {i.e., “each”, "L.F.", etc.) and for which there is a Unit Price, will be measured and
paid at the unit price for the actual quaniity of work performed in accordance with the Standard Specificaiions.
The quantities of unit-priced items stated in the bid schedule are estimates only and the actual quantities may be
either less or more than stated in the Bid Schedule.

For the period of record retention required under Article 23, COUNTY reserves the right to question any payment
made under this article and to reguire reimbursement therefor by setoff or otherwise for payments determined to
be improper or contrary to the Contract or law

CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization by an
amendment executed by COUNTY. Work performed in excess of the Contract Amount without prior authorization
by amendment is at CONTRACTOR'S own risk.

A General

1. In consideration of the services specified in this GContraci, the COUNTY agrees tc pay
CONTRACTOR in the manner hereinafter specified. For this Article, "SUBCONTRACTOR”
inctudes SUPPLIER. Payment will be made based on EXHIBIT “A”: Bid Schedule-Revised
April 24, 2015 (2 pages) submitted by Contractor in response o Solicitation No. 175271, and
attached hereto and made part of this Contract.

2. Line items for which the "Unit” is defined as L.S. shall be paid as "Lump Sum”. Other line items for
which the "Unit" is defined as a unit of measure {i.e., "each”, “L.F.", etc.) and for which there is a
Unit Price, will be measured and paid at the unit price for the actual quantity of work performed in
accordance with the Standard Specifications. The quantities of unit-priced itermns stated in the bid
schedule are estimates only and the actual quantities may be either less or more than stated in
the Bid Schedule.

3. Total Payment for this Contract shall not exceed Seven Hundred Twenty-three Thousand Nine
Hundred Dollars and zero cents ($723,900.00).
4. CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will provide

detailed documentation in support of requested payment. Invoices and payments must comply
with A.R.S. § 34-221.
8. Progress Payments to Subcontractors

1. Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR
and supplier for which CONTRACTOR receives payment on an invoice within seven (7) days of
receipt of the progress payment for that invoice. Such payments will be in the amount allowed by
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein.
Retention by CONTRACTOR wilt not exceed the actuat percentage retained by COUNTY from
the progress payment. COUNTY, at any time, in its sole discretion, may require that invoices be
supported by evidence of payment to SUBCONTRACTOR and SUPPLIER'S.

P
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CONTRACTOR will withhold frem an invoice the application and certification for payment of a
SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the
preceding paragraph (B}{1) as a result of unsatisfactory job progress, defective construction work
or materials not remedied, dispuied work or maierials, third party claims filed or reascnable
evidence that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for
labor, equipment and materials, damage to the CONTRACTOR or anciher SUBCONRACTOR, or
other legitimate dispute or disagreement justifying nonpayment. On separate page(s)
accompanying the invoice CONTRACTOR shall identify excluded
SUBCONTRACTOR/SUPPLIERS and provide a brief justification for their nonpayment on the
current invoice.

Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed
an unjustified failure to pay for which COUNTY may withhald from CONTRACTOR the sum of
Two Thousand Dollars ($2,000.00) plus the amount of the paymeni made by COUNTY. Such
sum(s) shall be retained by COUNTY until the nonpayment issue is resclved, unless
CONTRACTOR provides evidence convincing to the COUNTY, in its sole discretion, that the
failure to pay was justified. Each succeeding month of unjustified nenpayment shall be deemed a
new failure for which an additionai Two Thousand Dollars ($2,000.00) may be withheld. At the
sole discretion of COUNTY, repeated instances of unjustified nonpayment(s) may result in
withholding of progress payments until the SUBCONTRACTOR/SUPPLIER payment issues are
resolved.

Subcontractor Final Payments

CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of all monies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
satisfactorily completed ail of its work, there are no cutstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section
105-170f the Standard Specifications. If the final payment, including retention, i any, is not made
within seven (7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work,
COUNTY, in its sole discretion, may withhold Two Thousand Dollars ($2,000.00) from
CONTRACTOR'S progress payment(s) in accordance with paragraph (B}(3) above.
Notwithstanding incremental acceptance of SUBCONTRACTOR'S waork, the warranty thereon
shall begin upon acceptance of the entire project.

Reservation of Audit Right

For the pericd of recerd relention required under Articie 22, COUNTY reserves the right to
guestion any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Coniract. COUNTY in no way warranis that the minimum fimits contained herein are
sufficient to protect the CONTRACTOR from liabilities that arise out of the perfermance of the work under this
Contract. The CONTRACTOR is free fo purchase additional insurance.

CONTRACTOR’S insurance will be placed with companies licensed.in the State of Arizona or hold approved non-
admitted status on the Arizona Depariment of Insurance List of Qualified Unauthorized Insurers. Insurers will have
an "AM. Best” rating of not less than A- VII. COUNTY in no way warrants that the above-required minimum
insurer rating is sufficient to protect the CONTRACTOR from potential insurer insolvency.

4.1

Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain, until all of their obligations have been discharged, coverage
with limits of liability not less than those stated below.

4.1.1

412

Commercial General Liability (CGL) — Occurrence Form with limits of 31,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bedily injury, property
damage, and broad form contractual liability coverage, and producis — completed operations.
Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or
non-owned automobites used in the performance of this Contract with a Combined Single Limit
{CSL) of $1.000,000.



4.1

4.3

4.4

4.5

4.1.3 Workers’ Compensation and Employers' Liability - Statutory reguirements and benefits.
Coverage is compulsory for employers of one or more employees. Employer's Liability -
$500,000.

Note: The Workers® Compensation requirement will not apply to a CONTRACTOR that is exempt
under AR.S. § 23-801, and when such CONTRACTOR executes the appropriate COUNTY Sole
Proprietor or Independent CONTRACTOR waiver form.

Additional Insurance Requirements:

The policies will include, or be endorsed to include, as required by this written agreement, the following
provisions:

421 Additional Insured Endorsement: The General Liability and Business Automobile Liability Policies
will each be endorsed tc include COUNTY, its departments, disiricts, hoards, commissions,
officers, officials, agents, and employees as additional insureds with respect fo liability arising out
of the activities performed by or on behalf of the CONTRACTOR.

4.2.2 Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers’
Compensation Policies will each contain a waiver of subrogation endcrsement in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the CONTRACTOR.

4.2.3 Primary Insurance Endorsement. The CONTRACTOR'S policies will stipulate that the insurance
afforded the CONTRACTOR will be primary and that any insurance carried by the Department, its
agents, officials, employees or COUNTY will be excess and not contributory insurance, as
provided by A R.S. § 41-621 (E}.

4.2.4 Insurance provided by the CONTRACTOR will not limit the CONTRACTCR'S liability assumed
under the indemnification provisions of this Contract.

Notice of Cancellation

For each insurance policy required by the insurance provisions of this Contract, the CONTRACTOR must
provide to COUNTY, within two (2} business days of receipt, a notice if a policy is suspended, voided, or
cancelled for any reason. Such notfice will be mailed, emailed, hand- deiivered or sent by facsimile
transmission to Pima County Procurement Department, 130 W. Congress, 3™ Floor, Tucson, Az. 85701,

Fax (520} 724-4434.

Verification ¢f Coverage:

CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent
approved by COUNTY) as required by this Contract. An authorized representative of the insurer will sign
the certificates.

441 Al ceriificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract
must be in effect at, or prior to, commencement of work under this Contract. Failure o maintain
the insurance coverages or policies as required by this Contract, or o provide evidence of
renewzl, is a material breach of contract,

442 Al certificates required by this Contract will be sent directly to the Pima County Procurement
Department, 130 W. Congress, 3" Floor, Tucson, Az. 85701. COUNTY project or contract
number and project description will be noted on the certificaie of insurance. COUNTY reserves
the right to require complete copies of all insurance policies required by this Contract at any time.

Approval and Modifications:

COUNTY Risk Management reserves the right to review or make modifications to the insurance limits,
required coverages, or endorsements throughout the life of this contract, as deemed necessary. Such
action will not require a format Contract amendment but may be made by administrative action.

ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by iaw, CONTRACTOR indemnifies and holds harmless COUNTY and the RTA,
their officers, employees and agents from and against any and all suits, actions, legal administrative proceedings,

4



claims or demands and costs atiendant thereto, including reasonable atiorney’s fees and court costs, to the
extent caused by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents,
employees or anyone acting under its direction or control or on iis behalf in conrection with performance of this
Contract. The obligations under this Article do not extend to the negligence of COUNTY or the RTA, their agents,
employees or indemnities.

All warranty and indemnification obfigations under this Centract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226 is, in all
cases, not void, but will be interpreted and applied as if it were consistent with AR.S, § 34-226.

Upan request, CONTRACTOR may fully indemnify and hold harmiess any private property owner granting a right
of entry to CONTRACTOR for the purpose of completing the project,

ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local laws, ruies, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and reguiations of the
State of Arizona govern the rights of the Parties, the performance of this Contract, and any gisputes hersunder.
Any action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any
changes in the governing laws, rutes, and regulations during the term of this Coniract apply, but do not require an
amendment.

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
empioyee of Pima County and is not enfitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR wili be responsible for program development and operation without supervision by
COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Centract and with the degree of care
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personnel to perform all required services under this Contract. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Coniract,
CONTRACTOR will obtain the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, fimely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR will correct or revise any errars, omissions, or other deficiencies in all
products of its efforis and other services provided. This includes resolving any deficiencies arising out of the acts
or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condaning or accepting
the products or the services. Correction of such deficiencies wil! be at no cost tc COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTCRS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that deoes not fall within the scope of the SUBCONTRACTOR'S license,
except &s may be permitted under the ruies of the Regisirar of Contractors.

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable to
the same extent that CONTRACTOR is responsible for the acis and omissicns of persons directly employed by it.
Nothing in this Contract creates any obligation on the part of COUNTY fo pay or see to the payment of any money
due any SUBCONTRACTOR, except as may be required by law.



CONTRACTOR must use the SUBCONTRACTORS named on Caontractor's Subcontractor List submitted with the
bid. No SUBCONTRACTOR may be added cor changed without the prior written approval of the COUNTY
subsequent to review and approval by the Administering Department Director and Procurement Director.
Substitution of non-SBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons
including but not limited to, availability, insolvency or any other reason deemed to be in the best interest of the
COUNTY. Approval for substitution of SBE SUBCONTRACTORS that are listed on the Bidders Statement of
Proposed SBE Utilization submitted with the bid will only be granted if the provisions of Title 20.28.050 of the
Pima County Code have been met.

ARTICLE 9~ ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY willi not unreasonably
withhald such approval.

ARTICLE 10 — NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizena Executive Order 20086-09 which
is hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
reguirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not
discriminate against any employee, client or any other individual in any way because of that person’s age, race,
creed, color, religion, sex, disability or national origin.

ARTICLE 11— AMERICANS WITH DISABILITIES ACT

CONTRACTCR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. if CONTRACTOR is carrying out government programs or services on behall of COUNTY, then CONTRACTOR
shall maintain accessibility to the program o the same extent and degree that would be required of the COUNTY under
28 CFR Sections 35,130, 35,133, 35,1449 through 35,151, 35 160, 35161 and 35183, Failure to do so could resuli n
the termination of this Agreement.

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency .
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CONTRACTOCR or any third party by reascn of such determination or by reason of this Contract.

ARTICLE 13— NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and compiete compliance with any of the
terms and provisions of this Contract or to take any action permitied as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either In the past or in the future. The acceptance by either party of sums less than may be due and
owing it at any time is not an accord and satisfaction.

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contraci, without penalty or further obligation, made by the state, its poiitical subdivisiens, eor any of the
departments or agencies of either if any person significantly involved in initiating, negoetiating, securing, drafting or
creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any fime, while the contract or any extension of the coniract is in effect, an employee or agent of any
other party to the contract in any capacity or a consultant to any cther party to the contract with respect to the
subject matier of the contract.”



ARTICLE 15— TERMINATION OF CONTRACT FOR DEFAULT

A Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of notice
from COUNTY of the default, COUNTY may, in its sole discrefion, {erminate this Contract for default by
written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by Contract
or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY resulting from
CONTRACTOR’'S default, including any increased costs incurred by COUNTY in compieting the work.

B. The occurrence of any of the following constitutes an event of default;

1.

Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the
diligence that will insure completion within the time specified in this Contract, including any extension, or a
failure to complete the work (or the separable part of the work) within the specified time;

Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule;

Failure to provide competent supervision at the site;

Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient Material

Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation
for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR’S performance of this Contract;

Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract; or

If a voluntary or involuntary action for bankruptcy is commenced with respect {o CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liguidator appointed in respect of its assets.

C. Inthe event of a termination for default:

1.

All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acguired or prepared
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amcunt of damage due COUNTY from CONTRACTOR is
determined, and

Subject to the immediately preceding subparagraph (2), COUNTY'S iiability to CONTRACTOR will not
exceed the reasonable value of work satisfactority performed prior to the date of termination for which
payment has not been previously made.

. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Article,

if—
1.

Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR.
Examples of such causes include—
(i} Acts of God or of the public enemy,
(i)  Acts of the COUNTY in either its sovereign or contractual capacity,
(iiiy Acts of another contractor in the performance of a Contract with the COUNTY,
(iv) Fires,
(v) Floods,
(vi) Epidemics,
(vil) Quarantine restrictions,
(viit) Strikes,
{ix) Freight embargoes,
{x) Unusually severe weather, or
{xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTOR S or supgpliers; and



2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (uniess
extended by COUNTY), notifies COUNTY in writing of the cause(s) therefor. in this circumstance,
COUNTY will agcertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the
findings warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR'S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract.

F. If, after terminaticn of the Contract for default, it is determined that the CONTRACTOR was not in default, or
that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination
had been issued for the convenience of the COUNTY.

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any cther rights and
remedies provided by law or under this Contract.

ARTICLE 16 ~ TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date therecf, at least fifteen (15) days before the effective date of such termination. In
that event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its
property. If COUNTY ierminates the Contract as provided herein, COUNTY wili pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY
will make no payment for anticipated profit on unperformed services.

ARTICLE 17 —~ NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Coniract, COUNTY may terminate this Contract if for any reason the
Fima County Board of Supervisors does not appropriate sufficient monies far the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obligaiion to CONTRACTOR, other than
payment for services rendered prior {o terminaticon.

ARTICLE 18 — NOTICES

Any notice reguired or permitied to be given under this Contract will be in writing and will be served by delivery or
by certified mail upcn the other party as follows:

COUNTY: CONTRACTOR:

Mandley Rust, Project Manager Christopher Albright, President
Public Works PMO K E & G Construction, Inc.

201 N. Stone, 2™ Floor 5100 S Alvernon

Tucson, AZ 85701 Tucson, Az, 85706

Tel: (520) 724-6312 Tel: (520) 748-0188

Fax (520) 748-8975

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upen information provided in SOLICITATION NO. 175271 - PANTANO RIVERPATH: 5'" STREET
WASH TO SPEEDWAY BLVD. (PANSTH) PROJECT , EXHIBIT "A” - BID SCHEDULE ~ Revised April
24, 2015 (2 pages), BONDS (BID, PAYMENT, AND PERFORMANCE BONDS), APPENDIX “B” -
GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS,
DRAWINGS AND SPECIFICATIONS, ADDENDA, and on information provided in the CONTRACTOR
response to this Solicitation. These documenis are hereby incorporated into and made a part of this
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Confract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: in the event of a conflict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the foilowing order:

This Contract

APPENDIX “B” - General Conditions

Special Provisicns, Technical Specifications, and Plans
Contractor Response to the Solicitation

Instructions to Bidders

Invitation tc Bid

IO RSN

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Contract by Amendment.

In the event of any conflict between any provisicn in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take
precedence.

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A.R.8. §34-221, et. seq., the CONTRACTOR will provide Payment and Performance bonds
for not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to
and become part of this Coniract. '

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

Ali originai drawings, boring logs, field data, estimales, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other informaticn developed by CONTRACTOR under this Confract vest in
and become the property of the COUNTY and will be delivered to COUNTY upon compietion or termination of the
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royalty-free,
nonexclusive, and irrevocable license o reproduce, pubiish or otherwise use, and fo authorize others o use, for
Federal Government purposes: (a} the cepyright in any work developed under this Contract or any Subcontract;
and (b) Any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract.

ARTICLE 23 — BOOKS AND RECORDS

CONTRACTOR wili keep and maintain proper and complete books, records and accounts, which will be open at
ali reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at least five (&) years after its termination or
cancellation or untii any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 - REMEDIES

Either party may pursue any remedies provided by law for the breach of this Contract, provided, however, that the
procedures in ARTICLE 27 are first exhausted, No right or remedy is intended to be exclusive of any other right or
remedy and each is cumulative and in additicn to any other right or remedy existing at law or at equity or by virtue
of this Contract.

ARTICLE 25— SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is
ineffective o the extent of such prohibition without invalidating the remainder of this Contract.



ARTICLE 26 - DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the
performance of any such obligafion is prevented or delayed by any cause, existing or future, which is beyond the
reasonable controi of such Party,

ARTICLE 27 — DISPUTES

in the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. I the dispute remains unresoived, then either Party may request
escalation of the issue to a meeting between the Director of the Pima County Department administering this
Contract and CONTRACTOR'S counterpart official, such meeting to be held within one week of the request,
unless otherwise agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such
remedy or remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respective cbligations under this Contract notwithstanding the
existence of any dispute.

ARTICLE 28 - PUBLIC INFORMATION

Pursuantto A R.S. § 39-121 et seq., and A R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and
any supporting data becomes public information and upen request, is subject to release and/or review by the
general public including competitors.

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submiital to COUNTY and be accomgpanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten {10)
business days after the date of nolice 1o the CONTRACTOR of the request for release, uniess CONTRACTOR
has, within the ten (10) day period, secured a protective order, injunciive refief or other appropriate order from a
court of competent iurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of
the request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for
such release on the same day of the request for public release or as soon thereatter as practicable.

COUNTY shall not, under any circumstances, be responsibie for securing a protective order or other retief
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially
responsible for any costs associated with securing such an order.

ARTICLE 29 — LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws appiicable toc CONTRACTOR’S employment of its employees, and with the reguirements of
A R.S. § 23-214 (A) (tegether the "State and Federal Immigration Laws"}. CONTRACTOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with
the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the bhooks and records of CONTRACTOR and any
SUBCONTRACTOR in order io verify such Party's compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S ar any SUBCONTRACTOR'S warranty of compliance with the State and Federal
immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
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CONTRACTOR to penalties up te and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
sieps as may be necessary o either self-perform the services that would have been provided under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE
oreferences apply), as soon as possible so as not to delay project completion.

CONTRACTOR wili advise each SUBCONTRACTOR of COUNTY’'S rights, and the SUBCONTRACTOR'S
obligations, under this Article by including a provision in each subcontract substantiaily in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all
federal immigratiocn laws applicable tc SUBCONTRACTOR’S employees, and with the requirements of AR.S. §
23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’S bocks and
records to insure that SUBCONTRACTOR is in compiiance with these reguirements. Any breach of this
paragraph by SUBCONTRACTOR is a material breach of this contract subjecting SUBCONTRACTOR to
penaities up to and including suspension or termination of this Contract”

Any additional costs atiributable directly or indirecily to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR’S approved construction or critical milestones scheduie, such period of delay will
be excusabie delay for which CONTRACTOR is entitted to an extension of time, but not costs.

ARTICLE 30 — ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter herecf, and
alt pricr or confemporaneous agreements and understandings, oral or written, are hereby superseded and
merged herein. This Coniract may be modified, amended, aliered or extended only by a written Amendment
signed by the Parties.

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates writien below.

APPROVED: CONTRACTOR:
Wﬂé&ﬁ%

Chair, Board of Supervisors Signature

Fd Aodaso e Fres. dewr
Date Name and Title (Please Print)

Em s 75

Date

ATTEST:

Clerk of the Board

APPROVED AS TOF

7 R

O

Deputy County Attorney e S,

TOBIN ROSEN
Name (Please Print)
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Pima County Procurement Depai .. .ent
Solicitation No. 175271 7 .
PANTANO RIVERPATH: 57 STREET WASH TO SPEEDWAY BLVD. (PANSTH) PiMA COUNTY

EXHIBIT “A” — BID SCHEDULE ~ Revised April 24, 2015 (2 pages)
SCLICITATION NO. 175271 -
PANTANO RIVERPATH: 5" STREET WASH TO SPEEDWAY BLVD: (PANSTH)

1090002 | Fuel Adjustmerﬂ FA 3000 $ 1.00 $. 300000
2010001 | Clearing and Grubbing LS. 1 $ 3500.00 | 83 500.00
2010008 | e A ey FA. | 3000 | 8 100 | $  3,000.00
2010004 | Preservation Fencing : L.F. 2,180 8 2.75 $ 97500
2020028 | Removal of Bituminous Pavement _ sY. o2 8 a5 $ ;150.7 @
2020101 | Removal of Fence : L.F. 1,030 $ /.55 $ | 5Y5 o0
2030801 | Borrow ' cy. - 507 $ a5 | 82159750
3030003 | Aggregate Base cY. 305 $ Lp.00 | 82074000
4060003 | Asphaltic Concrete (No. 3} TON 368 $ 35,00 | % g 075, 0
5080020 | Sewer Manhole Concrete Collar EACH 2 $ crg oo § i, g::‘fj
6010003 Struciural Concrete {fo = 3,500) cY. 34 ] 5 95,00 $ ;7 3’5"‘_/;‘;, b
6011383 | Approach Slab (L=10") 8F. 256 $ 54, p0 $ 15104, 00
8047000 | Prefabricated Steel Bridge EACH 1 $ 1900 9 8 130.000.9C
805001 | Reinforcing Stee! LB. 8,150 $ LSO 18 Lo of
7080001 | Pavement Marking Painted LF. 7406 | § LS |8 2999 00
6090003 | Drilled Shatft (3' Diameter) L.F. 60 $ 700, 00 | 342 o000
8030040 | Granite Mulch s.Y. 1710 |8 7.50 |8 4275, o4
8030020 | Decomposed Granite SY. 1,827 $ &5 1% /! Y SN
1 8030072 | Decorative Boulders EACH 8 $ 170,00 | % |pab. g
80300673 | Decorative Boulders (24" EACH & $ [éftj OO‘ $ 140, 6
8050003 | Seeding (Class i) 8. 9100 | § .59 |8 527, co
BO50C00 | Seeding (Class 1} {2nd Appiicaﬁion) 8.Y. 8,100 $ L 56 $ 5096, 20
8061605 | Tree (15 Gallon) EACH 75 $ 7 F. o0 $ 5 2350 Jols)
BOB1009 | Tree (24" Box) EACH 19 $ 17500 | $ 2290.00
8081080 | Tree Staking EACH G4 § l13.0¢ $ [ 227,00
8061298 | Shrub (Five Gallon) EAGH 164 $ 2Z/.00 s 2 sz}ﬁg/ =
8061611 | Cactus EACH 63 $ 44.59 135 [543 50
Page 1 of 2  FIRM NAME_CE&G Construction, Inc. ‘ , INITIALS /@
CONTINUED NEXT PAGE

EXHIBIT "A” ~ BID SCHEDULE Page 12 of 63



Pim&'{‘;ounty Frocurement Depar...ent
Sclicitation Ne. 175271
PANTANC RIVERPATH: 57 STREET WASH TO SPEEDIWAY BLVD. (PANSTH)

PIMA COUNTY

B-1

8061612 Barrei Cactus EACH 13 $T. .00 | 8 @z\m s
8061613 | Cactus - Prickly Pear EACH 83 $ 74 .50 | 8547 5
8061700 | Landscape Pruning HOUR 60 § 4R oo $E5BHBC .0
8070007 | Landscaping Establishment LS. 1 $ ;200 o0 | $ 200
8080001 | Landscape Imigation System LS. 1 $ 53000 o $53000.20
8080011 Miscellaneous Landscape Work F.A 10090 5 1.00 §  10,000.00
8100001 | AZPDES/NPDES {QOriginal) LS. 1 $ L Ce.en 8l o0 o0
8100005 | Sediment Log (Discretionary) LF. 210 $ 715 $451. 50
8100006 | Sediment Wattle (Discretionary) L.F, 210 $ L. 5 $ GER 8O
9010001 | Mobilization LS. 1 3/ “:3;; 5‘3523% 5| $/3 @gz; 5l
9080133 | Concrete Valley Cutter & Apron S.F 209 $ 8 $ »# al. 85
9130008 | Riprap (Hand Placed) CY. 10 $ | 5{, $ 1500, o0
1 9250001 | Construction Survey and Layot LS. 1 § 15"%5@ co| § 945000
9300100 | Incidertal tems Allowance F.A 20000 $ 1.0 | § 20.000.00
g300110 | Miscellaneous Work (Concretle Seatwall) EACH 2 3 3” B 0§ LN00.00
9300110A | Miscellaneous Work (Concrels Bollard EACH 10 $ R50.00 | 5 3R00.00
8300110B | Miscellaneous Work (Bike Rack) EACH 2 $HI5. 00 $ 830 .00
9300110C | Miscellaneous Work (Trash Receptacle) EACH 2 5 ;L? NS § LU C.CO
83001100 | Miscellansous Work (Ramada) EACH 1 $ 78700 oo $2MZLO. 00
8330001 | Barricade Railing (PC/COT Std. Dtl. 105) LF. 1,931 $ Pl.CO | $5070L .o
8350106 | Artwork Eéoundatéon!tnstaliation Allowance FA. 2,000 $ 1.00 % ' 2,600.00

TOTAL CONSTRUCTION CGSTS

SIGNATURE:

1 f f t
%Q /; Q‘J‘ ;; j 1

DATE:

s 7 %!{?mneﬁ

5/6/2015

PRINTED NAME & TITLE: Chrlétopher W. Albright, President

FIRN NAME:

KE&E Construction, Inc.

BID -2

EXHIBIT "A” -

BID SCHEDULE

Page 13 of 63



APPENDIX “B” GENERAL CONDITIONS
(15 Pages)

ARTICLE 1 — DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern,
the following terms or pronouns in piace of them are used, the inient and meaning will be interpreted as
fotlows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump
Sum Construction supplied by County and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General
Conditions, Bid Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the
work contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona,
Building Code: The directions, provisions, and requiremenis contained in the current edition of the
Building Codes, with Amendments, as adopted by Pima County, supplemented by such special
provisions as may be necessary, pertaining to the method and manner of performing the work, quality
and quantity of material to be furnished and measurement for payment of same.

Contract: The written Agreement between County and Contractor covering the performance of the work
and the furnishing of labor, eguipment, and materials in the canstruction of the waork,

Contract Bend: The approved form of security furnished by Contractor and its Surety as a guarantee on
the pari of Contractor to execute the work in accordance with the terms of the Contract.

Contractor: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

County: Pima County, Arizona, a body politic and corporate, the owner of the work.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf,

Extra Work: Work, including materials, for which no price agreement is contained in the Confract and
which is deemed necessary for the proper completion of the work.

ltem: A detail of work for which separate payment is made.

Laboratory: The established |laboratory of the Department or other laboratories autherized by COUNTY
to iest materials and work involved in the Coniract.

Plans: The Contract drawings or exact representations thereof, which show the location, character,
dimensions, and details of the work.

Supplementary Agreement; A written agreement executed by Centractor and County covering alterations
to the project. A change order or a force account work request prepared on the approved form of the
Depariment is a supplementary agreement.
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Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or
Special Conditions are additional to the General Conditions, which are conditions or reguirements
peculiar to the project under consideration.

Surety: The corporate body which is bound with and for Contractor, whe is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of
the work for which it has contracted.

The Work: All of the work specified in the Contract.

ARTICLE 2 -~ RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

The existence and locations of underground utilities indicated on the plans are not guaranteed and wiil be
investigated and verified in the field by Contractor before starting work. Excavations in the vicinity of
existing structures and utilities will be carefully done by hand. Contractor will be held responsible for any
damage to, and for maintenance and protecticn of existing utilities and structures.

ARTICLE 3 - LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed -- Contractor is presumed tc be familiar with and ai all times will observe
and comply with all Federal and State laws and local ordinances, worker's compensation,
occupational disease, and unemployment compensaticn laws together with the payment of alf
premiums and taxes therefor, also all laws, ordinances, and reguiations in any manner affecting
the conduct of the werk and will indemnify and hold harmless County and its representatives
against any claim arising from the violations of such laws, bylaws, ordinances or reguiations,
whether by Contractor or hy Contractor's employees.

b, Permits and Licenses -- County will procure all County building permits, and sewer connection
fees. Contractor will post required permits on site and give all notices necessary and incidental to
the due and lawful prosecution of the work. Contractor will procure and pay for all other permiis,
fees, and applications for water, gas, electric and other utilities.

c. Sanitary Provisions -- Contractor will provide and maintain in a neat and sanitary condition such
accommodations for the use of its empioyees as may be necessary to comply with the
requirements and regulations of the Arizona Department of Health Services or cther authorities
having jurisdiction therein.

d. Public Convenience and Safety -- Contractor will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the
public.

When special conditions prevail and extraordinary measures are necessary, the details will be set
forth in the General Conditions.

e. Barricades, Danger, Warning, and Detfour Signs - Contractor will at ifs expense and without
further order provide, erect, and maintain at afl times during the progress or temporary

suspension of the work such barricades, fences, warning lights, danger signais, reflectors, signs,
or other protective devices as are required to insure the safety of the public, those engaged in
connection with the work and the work itself,

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this
work will be made, but the cost of providing, erecting, and maintaining such protection devices,
including guards, watchmen and/or flagmen as regquired will be considered as included and paid
for in the contract prices for the work.

f.  Use of Explosives -- Prohibited
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g. Preservation and Restoration of Property -- Contractor will be responsible for the preservation of
all public and private property on the surface or underground, along and adjacent to the work and
will conduct its operations so as to insure the prevention of injury or damage theretc. No land
monuments or property will be disturbed or moved until an authorized agent has witnessed or
otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or
on account of any act, ormssion, neglect, or misconduct in the execution of the work, or in
consequence or the non-execution thereof on the part of Contractor, Contractor will resiore such
property at its own expense to a condition similar or equat to that existing before such damage or
injury was done, by repairing, rebuilding, or otherwise restoring same, or it will make good such
damage or injury in an acceptable manner.

h. Coniractor's_Responsibility for Work -- Unfil written final acceptance of the work by COUNTY,
Contractor will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or irom any other cause, whether arising from
the execution or non-execution of the work. The Contractor will rebuild, repair, resiore, and make
good all injuries or damages of any poriion of the work occasioned by any of the above causes
before final acceptance and will bear the expanse thereof,

in case of the suspension of work for any cause whatever, Contractor wili be responsibie for all
work and materials and will take proper care of the work, storing all materials if necessary, and
will provide suitable drainage cf the work and erect necessary temporary structures.

. Waiver of L egal Righis - County will not be precluded or be estopped, by any measurement,
estimate, or certificate made either before or after the completion and acceptance of the work and
payment therefor, from showing the true amount and character of the work performed and
materials furnished by Contractor, or from showing that any such measurement, estimate, or
certificate is untrue or incorrectly made, or that the work or materials do not conform in fact to the
Contract.  Neither the acceptance by Couniy or by any representative of County nor any
payment, nor acceptance of the whole or any part of the work, nor any extension of time, nor any
possession taken by County will operate as a waiver of any portion of the Contract ar of any
power herein reserved, or any right to damage herein provided. A waiver of any breach of the
Contract is not a waiver of any cther subsequent breach.

ARTICLE 4 - ACCIDENTS

Contractor will provide, at the site, such equipment and medical facilities as are necessary to supply first-
aid service to anyone who may be injured in connection with the work.

Contractor must promptly report in writing to County all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death,
personal injury, or property damage, giving full details and statements of witnesses. In addition, if death
or serious injuries or serious damages are caused, Contractor will report the accident immediately by
telephone or messenger to both County and the Board.

If any claim is made by anyone against Contractor or any Subcontractor on account of any accident,
Contractor will promptly report the facts in writing to County, giving full details of the claim.

ARTICLE 5 - PIMA COUNTY BUILDING CODES
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Contractor will perform the work embraced herein in accordance with the following Buiiding Codes,
Ordinances and Standards, with all amendments, as currently adopted by County, together with any
applicable Special Conditions, which are additiona! to and may supersede porticns of these Codes as
detailed at hitp//www pimaxpress com/building/ . Where codes and/or regulations of other agencies
having jurisdiction are more stringent these will take precedence.

ARTICLE 6 ~ LIQUIDATED DAMAGES FOR DELAY

Liguidated Damages are not generally applicable to job orders. However, County reserves the right to
require liquidated damages for those Job Orders assigned to Contractor where time is of the essence and
damages attributable to delay caused by Contractor would nct be possible to determine. For any Job
Order {o which County determines, in its sole discretion, that liquidated damages will apply and sc states
in writing in the Job Order description or specifications, then Contractor will be liable for liquidated
damages in the amount specified in the Job Order per day for each day that the Job Order remains
uncompleted beyond the specified completion date. Provided, however, that if County delays the Job
Order completicn, or if general strikes, acts of God, or casualty beyond Contractor's control delays the
Job Order completion, then and in such event, the time for completicn of that Job Order will be extended
for an additional period equal to the amount of time lost due to such delay. Provided, always, however,
thai Contractor wili at the time of such delay, if any, request of County in writing such additional time in
which to complete the performance of this Contract.

ARTICLE 7 — EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Bid documents are complementary, and what is called for by any one will be as binding as if calied
for by all, and the most stringent requirement will apply. The intention of the documents is to include all
tabeor and materials, equipment and transportation necessary for the proper execution of the work. Itis
not intended, however, that materials or work not covered by or properly inferable from any heading,
branch, class or trade of the specifications will be supplied unless distinctly so noted on the drawings,
Materials or work described in words that so applied have a well-known technicai or trade meaning will be
held to refer to such recognized standards.

ARTICLE 8 ~ DETAIL DRAWINGS AND INSTRUCTIONS

County will furnish with reasonable promptness, additional instructions, by means of drawings or
otherwise, necessary for the proper execution of the work, All such drawings and instructions will be
consisteni with the Bid documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 8 — COPIES OF DRAWINGS FURNISHED

County will provide, at no cost to Contractor, two complete sets of code approved censtruction documents
in non-reproducible form.

County will provide, at no cost to Contractor, five {5) non-reproducible sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. It will be Contractor's
responsibility to ensure that any modifications cailed for as a result of the permit process are transferred
to the hid seis.

Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at its
gxpense.

ARTICLE 10 ~ ORDER OF COMPLETION
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Contractor wilt submit at such times as may be requested by County, schedules which will show the order
in which Contractor proposes to carry on the work with dates at which Contractor will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11 - CONSTRUCTION DOCUMENTS ON THE JOB SITE

Contractor will keep one copy of code approved construction documents on the job site, in good order,
available to County and to County’s representatives. This set of documents will be kept current as to
pending and approved changes in the work,

ARTICLE 12 - OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by County are the property of Pima County.
They are notf to be used on other work and with the exception of the signed Contract set, and are to be
returned to County on request, at the completion of the work. All models are the property of County.

ARTICLE 13 — CONTRACTOR'S UNDERSTANDING

Contractor has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilittes needed preliminary te and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way
affect the work under this Contract. No verbal agreement or conversations with any officer, agent or
employee of County, either before or after the execution of this Contract, will affect or modify any of the
terms or obligations herein contained.

ARTICLE 14— MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, Contractor will provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good
quality. Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials.

Contractor will at all times enforce strict discipline and good order among its employees, and will not
employ on the work any unfit person or anyone not skilled in the work assigned to that person.

ARTICLE 15 - ROYALTIES AND PATENTS

Contractor will pay ali royalties and license fees. Contractor will defend all suits or claims for infringement
of any patent righis and will hold County harmless from loss on account thereof, except that County will
be responsible for all such loss when a particular process or the product of a particular manufacturer or
manufacturers is specified, but if Contractor has information that the process or articie specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to
County.

ARTICLE 16 — SURVEYS, PERMITS, AND REGULATIONS

County will furnish all property surveys unless otherwise specified. Contractor will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in
Article 3.b. County will secure and pay for easements for permanent structures or permanent changes in
existing facilities unless otherwise agreed.

Contractor will give all notices and comply with ail laws, ordinances, rules, and regulations bearing an the
conduct of the work as drawn and specified. If Contractor observes that the drawings and specifications
are at variance therewith, it will promptly nelify County in writing, and any necessary changes will be
adjusted as provided in the Contract for changes in the work. If Contractor performs any work knowing it
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to be contrary to such laws, ordinances, rules, and regulations, and without such notice to County, it will
bear all costs arising therefrom.

ARTICLE 17 — PROTECTION OF WORK AND PROPERTY

Contractor will continuously maintain adeguate protection of all its work from damage and will protect
County's property from injury or loss arising in coennection with this Contract. It will make goed any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by
agents or employees of County. It will adequately proteci adjacent property as provided by law and the
bid documents. It wiii provide and maintain ali passageways, guard fences, lights, and other facilities for
protection reguired by pubiic authority or locat conditions.

if an emergency should occur affecting the safety of tife or the work or of adjoining property, Contractor,
without special instruction or authorization from County, is hereby permitted to act at his discretion, to
prevent such threatened loss or injury, and Contractor will so act, without appeal, if so instructed or
authorized. Any compensation claimed by Contracter on account of emergency work will be determined
by County.

ARTICLE 18 — INSPECTION OF WORK

County representatives will at all times have access to the work wherever it is in preparation or progress
and Contractor will provide proper facilities for such access and for inspection.

If the specifications, County's instructions, laws, ordinances, or any public authority, require any work to
be speciaily tested or approved, Contractor will give County timely notice of its readiness for inspaction
and if the inspection is by an authority other than County, of the date fixed for such inspection.
Inspections by County wilt be promptly made, and where practicabie at the source of supply. If any work
should be covered up without approval or consent of County, it musi, if required by County, be uncovered
for examination at Contractor's expense.

Re-examination of questioned work may be ordered by County and if so ordered the work must be
uncovered by Contractor. If such work is found io be in accordance with the bid documents, County will
pay the cost of re-examination and replacement. if such work is found not to be in accordance with the
bid documents, Contractor will pay such cost.

ARTICLE 19 — SUPERINTENDENCE - SUPERVISION

Contractor will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to County. The Superintendent will not be changed except with the consent of
County, uniess the Superintendent proves to be unsatisfactory to Contractor and ceases to be in its
employ. The Superintendent will represent Confractor in iis absence and all directions given to it will be
as binding as if given to Contractor. Contractor will give efficient supervision to the work using its best
skill and attention.

if Centractor, in the course of the work, finds any discrepancy between the censtruction documents and
the physical conditions of the locality, or any errors or omissions in the construction documents or in the
layout as given by points and instructions, it will be its duty to immediatety inform County, in writing, and
County will promptly verify the same. Any work done after such discovery, until authorized, will be done
at Contractor's risk.

Neither County nor Contractor, will employ an employee of the other without consent.

ARTICLE 20 — CHANGES IN THE WORK

County, without invalidating the Contract, may order extra work or make changes by altering, adding to or
deducting from the work, the Contract Sum being adjusted accordingly. Change orders must be
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approved by the Director of the administering depariment, as required by the Pima County Procurement
Code, before the work under the change commences. All such work will be executed under the conditions
of the original Contract. Claims for extension of time caused thereby will be made per the provigions of
Article 23 "Delays and extension of time".

In giving instructions, County will have authority to make minor changes in the work, not involving extra
cost, and not inconsistent with the purposes of the work, but otherwise, except in an emergency
endangering life or property, no extra work or change will be made uniess in pursuance of a written order
by County and no claim for an addition to the Contract sum wiil be valid unless so ordered.

The value of any such extra work or change will be determined in one or more of the following ways:

a. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as
requested by County, to permit evaluation.

b. By unit prices named in the Contract or subsequently agreed upoen.

c. By cost and fixed fee,

If none of the above methods is agreed upon, Ceniracter, provided it receives an order as above, will
proceed with the work. In such case and also under case (¢}, it will keep and present in such form as
County may direct, a correct account of the net cost of fabor and materials, together with vouchers. in
any case, County will certify to the amount, including aliowance for overhead and profit, due to
Contractor. Pending final determination of cost, paymenis an account of changes will be made on
County’s estimate.

The amecunt of Contractor's overhead and profit allowed for any change order, whether increase or
decrease, will not exceed the following limits for work by Contractor:

Overhead Limit: ten percent (10%) of direct cost;
Profit Limit: five percent (5%) of the sum of direct cost and overhead cost.

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Sub
Contractor, Contractor's combined overhead and profit limits allowed will not exceed five percent (5%) of
the actual direct cost of the work.

Contractor's cost for additional work or changes reqguesied by County which result in an approved
extension of fime to the contract will be limited to the cost of the extra work determined in one or more of
the three ways described previously in this Article, and the actual wage or salary paid for the on-site iob
superiniendent in direct employ of contractor in performance of the work. This amount will be prorated to
the aciual amouni of extra time approved and will only include the direct amount paid to the
superiniendent plus actual cost of all overhead items applicable to payroll for that position, such as
insurance, taxes, FICA, worker's compensaticn, and unemployment taxes and benefits.

ARTICLE 21 — CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If Contracior claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give County written notice thereof within a reascnable time after the receipt of such
instructions, and in any event before proceeding to execuie the work, except in an emergency
endangering life or property. The procedure will then be as provided for in Article 20 "Changes in the
work”. No such claim will be valid uniess so made.

ARTICLE 22 — DEDUCTIONS FOR UNCORRECTED WORK

if COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract,
an equitable deduction from the Contract price will be made therefor.
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Contractor will promptly remove from the premises all materials condemned by County as failing fo
conform to the Contract, whether incorporated in the work or naot, and Contractor will promptly replace
and re-execute its own work in accordance with the Contract and without expense to County and will bear
the expense of making good alf work of other contractors destroyed or damaged by such removal or
replacement.

If Contractor does not remove such condemned work and materiais within a reasonable time, fixed by
written notice, County may remove them and may store the material at the expense of Contractor. [f
Contractor does not pay the expense of such removal within ten days’ time thereafter, County may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net
proceeds thereof, after deducting all the cosis and expenses that should have been borne by Contractor.

ARTICLE 23 ~ DEI AYS AND EXTENSION OF TIME

If Contractor s delayed at any time in the progress of the work by any act or negiect of County or of its
employees or by any cther contractor employed by County, or by changes cordered in the work, or by
strikes, lockouts, fire, unusual delay in transportation, unavoidable casualties or any causes beyond
Contractor's control, or by any cause which County will decide to justify the delay, then the time of
completion will be extended for such reasonable time as County may decide.

Ciaims for exiension of time must be submitted in writing to County for review and approval, The
completion date will be extended, if necessary, by the approved number of calendar days. Approval of
time extension for delays noted in the first paragraph of this Article will be granted only based on the
verification of a daily log maintained by the superintendent at the job site. The daily log must segregate
and document each individual delay occurrence, and then separalely track the job costs attributabie to
changes in the work noted in Article 20. Failure to maintain the daily logs in the manner described above
will result in County's denial of the claim for time extension.

Contractor will request & time extension no later than seven (7) days after the initiation of that delay. in
the case of a continuing cause of delay, only one claim is necessary,

If Contracior has requested detail drawings and instructions as noted in Article 8, no request for delay will
be approved on account of the County's failure to furnish drawings until iwo weeks after demand for such
drawings.

ARTICLE 24 — SUSPENSION OF WORK

County may at any time suspend the work, or any part thereof by giving three (3) days’ notice to
Contractor in writing. When the reason for such suspension invoives safety, heaith or welfare issues, the
three (3} day written notice requirement may be waived at the decision of the COUNTY Management,
Coniractor will resume the work within ten (10) days after the date fixed in the written notice from County
to Contractor to do so.

ARTICLE 25 —-COUNTY'S RIGHT TO DO WORK

If Confractor neglects to prosecute the work preperly or fails {o perform any provision of this Contract,
County may, after three (3} days written notice to the Contractor, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or
thereafter due Contractor.

ARTICLE 26 ~-COUNTY'S RIGHT TO TERMINATE CONTRACT

If Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt
payment to subcontractors for material or Iabor, or persistently disregards laws, ordinances, or the
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instructions of County, or otherwise is guilty of a substantial violation of any provision of the contract, then
County may, without prejudice to any other right or remedy and after giving Confractor ten (10} days
written notice, terminate the employment of Contractor and take possession of the premises and of all
materials, tools, and appliances thereon and finish the work by whatever method County may deem
expedient. In such case Contractor will not be entitied o receive any further payment until the work is
finished. If the unpaid balance of the Cantract price will exceed the expense of finishing the work,
including compensation for additional managerial and administrative service, such excess will be paid to
Contractor.  If such expense will exceed such unpaid balance, Contractor will pay the difference to
County. County will certify the expense incurred by County as herein provided, and the damage incurred
through the Contractor's default.

ARTICLE 27 — REMOVAL OF EQUIPMENT

In any case of annuiment or termination of this Contract before comipletion from any cause whatever,
Contractor, if notified to do so by County, will promptly remove any part or all of its equipment and
supplies from the property of County, failing which County will have the right to remove such eguipment
and supplies at the expense of Contractor.

ARTICLE 28 — USE OF COMPLETED PORTIONS

County has the right to take possession of and use any completed or partially completed portions of the
work, notwithstanding the time for completing the entire work or such portions may not have expired, but
such taking possession and use is not an acceptance of any work not completed in accordance with the
Bid documenis. If such prior use increases the cost of or delays the work, Contractor will be entitled to
such extra compensation, or extensicn of time, or both, as County may determine.

ARTICLE 29 — PAYMENTS WITHHELD

County may declire to certify payment or, because of discovered evidence or cbservations, may nullify
the whole or any part of any certificate for payment previously issued, to such extent as may be
necessary in its opinion o protect County from loss because of:

a. Defective work not remedied.

b. Third party claims filed or reasonabie evidence indicating probable filing of such claims.

c. Failure of Contractor 1o make payments preperly to Subcontractors or for fabor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract
sum.

e. Damage to another Contractor.

When the above grounds are removed, payment will be made for amounts withheld because of them.

ARTICLE 30 — WARRANTY

Contractor will provide a written guarantee covering all costs for repair or replacement of defective work
for a pericd of two (2) years (or longer if noted elsewhere in the construction documents) from substantial
compietion. Contractor will complete repair, or respond to County in writing with repair solution, within
seventy-two (72) hours of notification by County. County may make emergency repairs to ensure life
safety or to prevent property loss, without invalidating the warranty.

ARTICLE 37— LIENS
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Neither the final payment nor any part of the retained percentage will become due until Contractor
delivers to County a complete release of ail liens arising out of this Contract, or receipts in fuil or in lieu
thereof, and if required in either case, an affidavit that so far as it has knowledge or information, the
release and receipts include all the labor for which a lien could be filed; but Coniractor may, if any
subcentractor refuses to furnish a release or receipt in full, furnish a bond satisfactory to County, to
indemnify County against any lien. If any lien remains unsatisfied after all payments are made,
Contractor will pay to County all monies that County may be compelied to pay in discharging such a lien,
inciuding all costs and a reasonable atiorney's fee.

ARTICLE 32 - RIGHTS OF VARIOUS INTERESTS

Wherever work being done by County's forces or other contractors is contiguous to work covered by this
Contract the respective rights of the varicus interests involved will be established by the County to secure
the completion of the various portions of the work in general harmony.

ARTICLE 33 — SEPARATE CONTRACTS

County reserves the right to let other contracts in connection with this work. Contracter will afford other
contractors reasonabie opportunity for the introduction and storage of their materials and the execution of
their work, and will properly connect and coordinate iis work with theirs.

If any part of Contractor's work depends upon proper execution or results of the work of any other
contractor, Contractor will inspect and its report will constifuie an acceptance of the other contractor's
work after the execution of its work.

To insure the proper execution of its subsequent work, Confracter will measure work already in place and
will at once report to County any discrepancy befween the executed work and the drawings,

ARTICLE 34 — DIRECTOR’S STATUS

The DIRECTOR has general review of the work and has the authority to reject all work and materials that
do not conform to the contract.

ARTICLE 35 - CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as
result of or in connection with this Contract will be referred to County in writing with a request for a formal
decision in accordance with this paragraph, which County will render in writing within a reasonable time.

Written notice of each such claim, demand, dispute, controversy or difference will be delivered by
Contractor to County within fifteen (15) days of the occurrence of the event giving rise therete and written
supporting data wifl be submitied to County within forty-five (45) days of such occurrence uniess County
specifies a different period of time in writing to Cantractor. County will not show partiality to County or
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in
such capacity. The rendering of a decision by County with respect to any such claim, demand, dispute,
controversy ar difference will be a condition precedent to any exercise by Confractor of such rights or
remedies as Contractor may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy cr difference.

If either County or Contractor is dissatisfied with any decision of Couniy and both parties agree in writing,
then the dispute may be settled by arbifration in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s)
will be entered in any court having jurisdiction thereof, All arbitration hearings must be held in Tucson,
Arizona.

ARTICLE 36 — CLEANING UP
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Contracior will, as directed by County, remove from County's property and from all public and private
property, at ifs own expense, all tempoerary structures, rubbish, and waste materials resulting from its
operation.

ARTICLE 37 — FIRE PREVENTION AND PROTECTION REQUIREMENTS FOR CONSTRUCTION
PROJECT

(8) PURPOSE:

To provide guidelines for Centractor's practices in prevention of and protection against fire causes,
property damage and losses on County Construction projects work.

(b)  SCOPE:

Subject requirements will be applicable to new construction, facilities remodeling, additions, and
improvemenis projects work conducted for Pima County. Contractor will also comply with ali
applicable ordinances, laws, rules, and regulations of pubiic authority having jurisdiction for fire
prevention and protection.

{c) CONTRACTOR REQUIREMENTS:

1. Make a survey of the suitability and effectiveness of existing fire control facilities, measures and
devices.

2. Arrange for, provide and install a sufficient number of portable fire extinguishers suitable for
work operations in accordance with the requirements of the National Fire Protection
Association and lecal agencies having jurisdiction,

3. Fire extinguisher and devices will be inspected, serviced and maintained in accordance with
manufacturer's instructions.

4. Fire Fighting and control equipment will be readily visible and unobstructed at all times; will
nct be made inoperative or used for other purposes.

5. Installaticn of fire protection piping and hydrants (as specified in bid documents) will be as
precmpt as possible so hose stream protection wili be available when combustible matenals
arrive on site and potential fire causing cperations begin.

6. Provide ready access for public fire deparftment.

7. Provide safe temporary lighting and power services; properly insulate, ground, and
substantiaily support strung wires; overloading of conductors and overfusing of circuits is
prohibited; poor contacts and defective terminals, swilches, wire and outlets will not be
installed. Temporary electrical installations will be in accordance with National Electric Code
and other applicable ordinances, regulations, specifications.

8. Bulk storage of lumber, gasoline, fuel oil, paint, solvents, gases will be kept outside of
buildings under construction; one day's working supply of such items may be inside at any
time. Flammable fluids will be in approved containers only; open cantainers are prohibited.

9. Only flame resistant farpaulins or coverings will be used for protecting stored supplies and
equipment.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

18.

20.

21

22

23.

24,

Smeking is prohibited in all areas where flammable or combustible materials are stored and
in other hazardous areas, as well as on any County-owned property. "No Smoking” signs will
be posted accordingly.

Fires, welding, flame cutling, melting, and similar operations in combustible areas will not be
left unattended.

Accumulations of flammable liquids on floors, wails, etc. are prohibited; spills wili be cleaned
up promptiy.

All rags, waste, etc. soiled by combustible or flammable materials will be pilaced in tightly
closed metal containers and disposed of daily,

Tar kettles will be located outside of and as far away as possible from building.

All portable cylinders of compressed gases will be constructed, maintained and marked in
accordance with Interstate Commerce Commission regulations; will be properly secured
against tipping or accidental upset, handled with care, protected against excessive heat and
cold; valve protection caps will be in place when cylinders are not in use.

Welding and cutting operations wiil be performed only by competently proven personnel.

Construction debris will be removed from buildings and site daily. Reasonably good
housekeeping will be maintained at all times.

All machines using cutting oil will have metal drip pans under them to catch oil drippings, oil
turnings and shavings.

No solvent with flash point below cne hundred degrees Fahrenheit (100 degree F). will be
used for cleaning equipment or parts.

No smoking or open fire of any kind will be permitted in areas where spray guns are in
operaiion.

Wood sawdust and shavings and wood rubbish will not be allowed to accumulate on project
site.

Adequate precauiions will be taken to protect extensive formwork and scaffolding from
exposure to and spread of fire.

Moveable heating devices, when used, will have safe clearances at bottom, top, and sides
from combustible materials. Use of salamanders is generally prohibited; exceptions may be
granted when use is considered essential.

Regularly scheduled inspections will be made by Contractor’s authorized personnel to assure
compliance with these and other jurisdictional requiremenis. Contractor's supervisory
personnel will be instructed in their duties concerning safe fire protection practices.

ARTICLE 38 - ARCHAEOLOGICAL FEATURES

Canstruction for this project may occur in an archaeoicgical sensitive area. The County Office of
Canservation and Sustainability Cultural Resources Division will determine prior io construction (other
than emergencies) any special site monitoring requirements. Human burials, inctuding human skeletal
remains, cremations, and funerary objects are protected under A.R.S. section 41-844 on state, county,
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and municipal lands, and under A.R.S. section 41-865 on private fands. Should archaeclogical features
and/or artifacts or human remains, including human skeletal or cremation remains be discovered, work at
that location will cease immediately, and the area will be taped off and avoided until archaeoclogical
investigations are completed. Construction is subject to delay in that iocation pursuant tc applicable State
law, while consultation with the Arizona State Museum and appropriate documentation and data recovery
takes place. To the extent permiited by law, ali archaeological artifacts and other materials will belong to
Fima County. No monetary compensation will be made to Contractor for any claims due to delays in the
work schedule. Only the Contract construction time will be extended to permit the original scheduled
number of days for completion of the project.

ARTICLE 39— PRODUCT AND MATERIAL DATA SAFETY SHEETS

Contractor will submit United States Department of Labor product or material data safety sheets on alf

materials used on the project. Only those forms issued by OSHA and United States Depariment of Labor
are accepiable.

ARTICLE 40 = SECURITY CHECK

Al the discretion of County, upon request by the County, contractor will provide a fully completed Pima
County Adult Detention Center Cleared Corrections Visitation (CCV) Request or Pima County Superior
Court- Clearance Request for Visitor, for all personnel who will be working in buildings or locations that
are the property of Pima County Government, so that a background check may be run on each individual.
This includes the general contractor and all sub-coniracters or others working within the buildings or
locations.

Contracter must submit the reguired forms no less than fwo to three weeks in advance of the starting of a
job. This wilt give Contractor time to replace anyone who is not approved o work., Forms should be
submitted fo the County project manager, uniess otherwise directed, who will forward it to the Pima
County Sheriff's Depariment or Supericr Court Officer for processing.

The background check is conducted by the Pima County Sheriffs Despartment Records Section or
Superior Court Security personnel and includes any arrest, citation, contact or report under the names
submitied - nationwide, The purpose of this background check is to prevent individuals who have been
involved in certain criminal acts and who may increase liability for the County from having access o the
County buildings or locations and personnei. Substantial work may be performed in areas that are
sensitive, restricted and confidential, as well as populated.

Anyone with a background history of a class 1 felony, theft history of any kind, sex offense histery, or any
crime involving morai turpitude, illegal drug or narcotics use, sale or possession, or who has any felony
charge pending or who has any ocutstanding warrants cf any type, including misdemeanor, traffic or felony
warrants, will be denied permission to work,

On accasion, the Sheriff's Department or Superior Court will ask that an individual call them. This usually
means they have some minor problem, such as a misdemeanor or fraffic warrant that the Sheriffs
Department or Superior Court will make them aware of. Once the individual has taken care of it they may
he approved.

Once the background check is completed, the Sheriffs Department or Superior Court will notify the
County project manager to notify Contractor. if the Sheriffs Department or Superior Court denies
approval for one of Contractor's employees because of the background check and the employee wishes
to inquire as fo why, Contractor wilt have them call the Sheriffs Department, who will explain why they
have been denied.

By Federal law, the Sheriffs Department or Superior Court cannct release information {o anyone but the
individual employee. .
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Even though a person may have a criminal history background, that person may still receive permission
to work on a County project. The deciding factors include the nature, exient, time since iast incident and
any other circumstances which the reviewer feels may be a lizgbiiity or an asset.

ARTICLE 41 — HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the County Project Manager, and alt work surrounding said materials or substances will be
ceased until directed tc proceed. Construction deiays due to Hazardous Materiais, Hazardous Wastes or
Hazardous Substances abatement may occur.

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of
such materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials contracter, the cost to abate any
such additional materials will be added to the contract as Additicnal Services, in accordance with the
provisions of Article 21, and time extensions granted in accordance with the provisions of Ariicle 23,

ARTICLE 42 - WASTE DISPOSAL FACILITIES

Contractor will legally dispose of all construction debris in appropriate County operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract
Specifications, this provision applies.

ARTICLE 43 — AS-BUILT DRAWINGS

Contractor will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to Couniy cone set of "As-Built” drawings including dimension, location of
underground utilities, etc., upon completion of the work, if required by the Job Crder. As-Built drawings
will be drawn and submitted in such a format as prescribed by County.

ARTICLE 44 — EXISTING CONDITIONS

Contractor will, before the conditions are disturbed, give immediate {(within 8 hours) verbal notice to the
onsite Consfruction Manager or onsite County representative to be followed up by written notice within
twenty-four {24) hours of initial discovery to the Construction Manager and County of subsurface or latent
physical conditions at the site which differ materially from these indicated in this contract or unknown
physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inherent in work of the character provided for in the contract.

The Construction Manager, Architect or County will investigate the site conditions within twenty-four (24)
hours after receiving the notice. If the conditions materially differ and cause an increase or decrease in
Contractor's cost of, or time required for, performing any part of the work under this contract, whether or
not changed as a result of the conditions, an adjustment will be made pursuant to Article 20 of the
General Conditions, "Changes in the Work”™.

No request by Contractor for an adjusiment to the contract under this clause will be allowed, unless
Contractor has given the written notice reguired, provided that County may extend the time prescribed in
this article for giving written notice.

No reguest by CONTRACTOR for an adjustment o the contract for differing site conditions will be allowed
if made after final payment is made under this contract.

End of General Conditions
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

i Nondiscrimination

it Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisians

Vi, Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VI, False Statements Concerning Highway Projecis

IX. Implementation of Clean Air Acl and Federal Water
Pollution Control Act

X Compliance with Governmentwide Suspension and
Debarment Requirements

Xl Ceriification Regarding Use of Contract Funds far
Lobbying

ATTACHMENTS

A. Empioyment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian coniracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorperated in each
construction contract funded under Title 23 {excluding
emergency contracts solely intended for debris removal). The
contractor {or subconiractor) must insert this form in each
subconiract and further require its inclusion in aill lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rerdal agreement or agreement for other services. The
prime coniractor shall be responsibie for compliance by any
subcontractor, lower-lier subcontractor or service provider.

Form FHWA-1273 must be inciuded in ali Federai-aid design-
build contracts, in ali subcontracts and in lower lier
subcontracts (excluding subcontracts for design services,
purchase orders, rertal agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Conlracting agencies may reference Form FHWA-1273in bid
oroposal or request for proposal documents, however, the
Form FHWA-1273 must be physicalty incorporated (not
referenced) in all contracts, subceniracts and lower-tier
subconlracis (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
seclions, these contract provisions shall apply to ali wark
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and o all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Requirec Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, terminaiion of the contract, suspension / debarmeni
or any cther action delermined to be apprepriate by the
conijracting agency and FHWA.

4. Selection of Labor: Curing the performance of this coniract,
ihe contractor shall not use convict {abor for any purpose
within the limits of a construction project on a Federal-aid
highway uniless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functicnally classified as
local roads or rural minor coilectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subconiracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors misst comply
with the following policies: Executive Order 11248, 41 CFR 60,
28 CFR 1825-1627, Title 23 USC Secfion 140, the
Rehabiiitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1864, as amended, and related
regulations including 49 CFR Paris 21, 26 and 27; and 23 CFR
Paris 200, 230, and 633.

The coniractor and all subcontractors must comply with: the
requiremenits of the Equal Cpportunity Clause in 41 CFR 60-
1.4{b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exciusive autherity o
deiermine compliance with Executive Order 11245 and the
policies of the Secrelary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility {o ensure compliance with
Title 23 USC Section 140, the Rehabiiitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1664, as amended, and related reguiations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The foliowing provision is adopted from 23 CFR 230, Appendix
A, with approprizle revisions to conform {o the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity {EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders. rules, reguiations (28 CFR 35,
29 CFR 1630, 29 CFR 1825-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provigions prescribed herein, and imposed pursuant to 23
U.8.C. 140 shall constituie the EEQ and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1980 (42 U.S.C. 12101 et seq.} set forth under 28 CFR
35 and 28 CFR 1630 are incorporated by reference in this
contract. In the execution of this contragt, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide egual opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contracl.

b. The contractar will accept as its operaling pelicy the
following statement:

"It is the policy of {his Company o assure that applicants
are empioyed, and that employees are treated during
employment. withcut regard to thelr race, religion, sex, color,
nationai origin, age or disability. Such action shail include:
employment, upgrading, demotion, or transfer; recruitrment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and seleclion for {raining,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEQ Officer: The contractor will designate and make
known to the contracting officers an EEO Cfficer who will have
the responsibility for and must be capable of effectively
administering and promoting an aclive EEC program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy. All members of the contractor's
staff who are authorized to hire, supervise, promaote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizart of, and will implement. the contractor's EEQ policy
and contractual responsibilities (o provide EEO in each grade
and classification of employment. To ensure that the ahove
agreement will be met, 1he following actions wili be taken as a
minimurn:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
nol less often than once every six months, at which ime the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
ihe EEO Officer.

b. Al new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirly days Tollowing their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the proiect will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setling forth the contraclor's EEC
pelicy will be placed in areas readily accessible to employees,
applicants for employment and potentiat employees.

e. The gonfractor's £EQ pelicy and {he procedures to
impiement such policy will be brought 1o the attention of
employees by means of meelings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all adverisermnenis for employees the
netation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publicaticns having a large
circuiation ameng minerities and women in the area from
which the project work force would normaliy be derived.

a. The coniractor will, unless precluded by a valid
bargaining agreement, cenduct systematic and direct
recruitment threugh public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
polential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred {o the contractor for employment
considgeration.

b. Inthe event the contracter has a valid bargaining
agreement providing for exclusive hiring hal! referrals, the
cohtraclor is expected {o observe the provisions of that
agreement to the extent that the sysiem meets the contractar's
compliance wilh EEO contracl provisions. Where
implementation of such an agreement has the effect of
discriminating against minorilies or women, or obligates the
coniractor to do the same, such implementation violales
Federai nondiscrimination provisions,

¢. The coniractor will encourage ils present empioyees o
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working congitions, and
empioyes benefis shail be established and administered, and
personnet aclions of every type, including hiring, upgrading.
premotion, transfer, demotion, layoff, and termination, shall be
tzken without regard to race. celor, religion, sex, hational
arigin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct pericdic inspections of project
sites to insure that working conditions and employee faciliies
do net indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promplly take cerrective action. If the review indicales that the
discrimination may extend beyond the actions reviewed, such
corregtive action shall include all afecied persons.

d. The contractor will promptly investigate all complaints of
alieged discrimination made to the confractor in connection
with its obligations under this contract, will attempt 1o resolve
such complainis, and will take approgriate corrective action
within a reasonable time. f the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such ofher persons. Upon
completion of each investigation, the contracior will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor wili assist in locating, qualifying, and
increasing Lhe skills of minorities and women whe are



applicants for employment or current employees. Such efforts
shouid be aimed at developing full journey level status
employees in the type of {rade or job classification involved.

b. Consistert with the contractor's wark force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of coniract performance. Inthe event a
special provisien for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assislance
in accordance with 23 U.8.C. 140(a}.

¢. The contractor will advise employees and applicants for
empioyment of avaitable training programs and entrance
requirements for each.

d. The contracior will periodically review the training and
promotion potential of empioyees who are minorities and
women and will encourage eligible employees (o apply for
such training and promation.

7. Unions: if the coniracior relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions fo
increase opportunities for minorities and women. Aclions by
the conlractor, either directly or through a confractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforis to develop, In
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employmaent.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be confractually bound 1o refer applicants without
regard to their race, color, religion, sex. naticnal origin, age or
disability.

¢. The contractor is to obiain information as to the referral
practices and palicies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contraclor, the contractor shall so ceriify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contracior
with a reasonable fiow of referrals within the lime limit set forth
in the collective bargaining agreement, the coniractor will,
through independent recruitment efforis, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or gualifiable minorities and women. The failure of a union
lo provide sufficient referrals {even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeling the obligations
pursuant to Executive Order 11248, as amended, and these
special provisions, such contractor shall immediately notify the
gontracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and reguiations eslablished there
under., Employers must provide reasonable accommodation in
ali employment activities uniess to do sc would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national crigin, age or disability in the selection and retention
of subcontractors, inciuding procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonabte steps to ensure nondiscrimination in the
administration of this coniract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEC obligations under this
contract.

b. The contractor will use good faith efforls ta ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b}):

a. The requirements of 49 CFR Part 28 and the State
COT's U.S. DOT-approved DBE program are incorporated by
reference.

b.  The contractor or subcontractor shall net discriminate an
the basis of race, color, national origin. or sex in the
performance of this contraci. The contractor shall carry out
appiicable reguirements of 48 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contracter to carry cul these requirements is a material breach
of thig contract, which may result in the termination of this
contract or such other remedy as the coniracting agency
deems appropriale.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEC
requirements. Such records shall be retained for a period of
three years following the dale of the final payment to the
coniractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the coniracting agency and the FHWA.

a. The records kept by the contractor shall document the
foliowing:

{1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unicns, when applicable, {o increase employment
opportunities fer minorities and women, and

{(3) The progress and efforts being made in locating, hiring,
training, qualifying. and upgrading minorities and women;

b. The contractors and subcontractors will submit an annuai
report ta the confracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each waork
classification required by the contract work. This information is
io be reported on Fomy FHVWA-1391. The staffing data should
represent the project work force on board in all or any part of
the iast payroll period preceding the end of July. If on-the-job
training is being required by special provision, the coniractor



will be required to coliect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

ill. NONSEGREGATED FACILITIES

This provision is applicable to alt Federal-aid construction
contracts and to all related construction subconiracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The coniractor's obligation extends further
to ensure that its employees are nol assigned to perform their
services at any localion, under the contractor's control, where
the facilities are segregated. The term "facilitiss” includes
waiting rooms, work areas, restaurants and other eating areas,
time ciocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sieeping
areas {o assure privacy between sexas.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projfects exceeding $2,000 and 1o all related subconiracts and
lower-tier subcontracts {regardiess of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway thal is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
iocal roads or rural minor coliectors, which are exempt.
Conltracling agencies may elect to apply these requirements o
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
reiated matters” with minor revisions to conform {o the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics empioyed or working upaon
ihe site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (excep! such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR par 3)), the fuli amount of
wages and bena fide fringe benefits {or cash equivalents
thereof} due at time of payment computed at rates not iess
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a par}
hereof, regardless of any conlraciual relationship which may
be alleged to exist between the contraclor and such laborers
and mechanics.

Contributions made or costs reascnably anticipated for bong
fide fringe benefits under section 1{b}(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of lhis section; also, regular contributions
made or cosis incurred for more than a weekly period (but not
less often than quarterly) under pians, funds, or programs
which cover the paricular weekly pericd, are deemed {o be
constructively made or incurred during such weekly period.
Such laborers and mechanics shal be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 28 CFR 5.5{a){4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actuaily worked therein: Provided.,
That the employer's payroll records accurately set forh the
time spent in each classification in which work is performed,
The wage determination {including any additional classification
ard wage rates conformed under paragraph 1.b. of this
seclion) and the Davis-Bacon poster {(WH-1321) shaill be
peosted at all times by the contractor and its subconiractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is {o be employed under the
contract shall be classifisd in conformance with the wage
determination. The contraciing officer shall approve an
additional classificaticn and wage rate and fringe benefits
therefore only when the following criteriz have been met:

{(iy The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{iiy The classification is utllized in the ares by the
construclion industry; and

{iiiy The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship fo the
wage rates contained in the wage determination,

{2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representalives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of {he Wage and Hour Division. Employment
Standards Administration, U.S. Department of Labaor,
Washingtor, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the confracling officer or will notify the contracting
officer within the 30-day period that addilional time is
necessary,

(3) In the event the contractor, the faborers or mechanics
to be employed in the classification or their representatives,
and the coniracting officer do nol agree on the proposed
clagsification and wage rate {including the amount
designated for fringe benefils, where appropriate), the
contracting officer shall refer the guestions, including the
views of all interested parties and the recommendalion of the
contracting officer, o the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



wiil notify the contracting officer within the 30-day peried that
additional time is necessary.

{4} The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.0.(2) or
1.6.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage raie prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate. the contractor
shall either pay the benefit as slated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivaient thereof.

d. If the contractor does not make payments {6 a frustee or
ather third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefils
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
te set aside in a separate account assets for the meeting of
obfigations under the plan or program.

2. Withholding

The contracting agency shail upon is own action or upon
written request of an authorized representative of the
Department of Labor, withhaold or cause 10 be withheld from
the contraclor under this conlract, or any other Federal
contract with the same prime contractor, or any other federatly-
assisted confract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contracter, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
inctuding apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the confract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper. employed or working on the site of the werk, ail or part
of the wages required by the contract, the contracting agency
may, after written notice {o the conlractor, take such action as
may be necessary {o cause the suspension of any further
payment, advance, or guarantee of funds until such viclations
have ceased.

3. Payrolls and basic records

a. Payrolis and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a pericd of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rales
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1{b)(2)(8) of the
Davis-Bacon Act). daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of L.abor has found under 29 CFR 5.5(a)(1)(iv) that
ihe wages of any labarer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
pian or program described in section 1{b}2)(B) of the Davis-

Bacon Act, the contracior shali maintain records which show
that the commilment to provide such benefils is enforceable.
ihat the plan or program is financially responsible, and that the
pian or program has been communicated in wriling to the
laborers or mechanics affected, and records which show the
cosis anticipated or the actual cost incurred in providing such
benefils. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
regisiration of apprenticeship programs and ceriification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of alf payrolls to
ihe contracting agency. The payrolls submitted shatt set cut
accurately and completely all of the information required o be
maintained under 29 CFR 5.5(a)3)(1). except tha! full social
security numbers and home addresses shall not be included
on weekly transmitals. Instead the payrolis shall only need fo
inciude an individually identifying number for each employee (
e.g. , the lasl four digits of the employee's social sacurity
number). The required weekly payroli informaticn may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://mww dol govesa/whd/forms/iwh34 7instr him
or its successor site. Tha prime contractor is responsibie for
the submission of copies of payrolis by all subcontraciors.
Contractors and subcontractors shall maintain the ful! sociat
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depanment of {abor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontracior to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the conlracior or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shal
certify the following:

(i That the payroll for the payroll period confains the
information required {o be provided under §5.5 (a)(3)(il) of
Reguiations, 26 CFR part 5, the appropriate information is
being maintained under §5.5 (a}(3){i} of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i} That each laborer or mechanic (including each
helper, apprentice, and trainee) empioyed on the contract
during the payroll period has been paid the full weekly
wages earmed, withou! rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned. other than
permissible deductions as set forth in Regulations, 28 CFR
part 3;

(itiy That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in he applicable wage determination
incorporated into the contract.



{3} The weekly submission of a properly executed
certificalion set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compiiance” required by paragraph 3.b.(2) of
this section.

(4} The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracling agency, the State DOT, the
FHWA, orthe Department of Labor, and shall permit such
representatives to interview employees during werking hours
on the job. If the contraclor or subconiractor fails to submil the
required records or to make them available, the FHWA may,
after written notice {o the contractor, the contracting agency or
the State DOT, take such action as may be necessary 10
cause the suspensicn of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records availabie may
be grounds for debarment aclion pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of the USDOL).

Apprentices will be permitled Lo work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Adminisiration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a Slate Apprenticeship Agency recognized by the Office. orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, whe is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a Siate
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices 1o journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted {o the contractor as to the entire work force under
ihe registered program. Any worker listed on a payroll at an
apprentice wage rate, who is nol registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ralio permilted under the regisiered program shali be paid not
iess than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in he contractor's or subcontractor's registered
program shall be observed.

Every appreniice must be paid at not less than the rate
specified in the registered program for the apprentice’s leve! of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shail be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the ful! amount of fringe benefits
listed or the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be pald in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agancy
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitied to utilize apprentices at less than the applicable
predetermined rate for the work performed uniil an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 28 CFR £.16, frainees will hot be
permitted to work at less than the predetermined rate for the
work performed uniess they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerlification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shali not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. if the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefis listed on the wage determination uniess the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any emplayee listed on the payroll at a trainee
rate who is not registered and participating in a fraining plan
approved by the Employment and Training Adminisiration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
I addition, any frainee performing work on the job sile in
excess of the ratio permitted under the registered program
shall be paid nol less than the applicable wage rate on the
wage determination for the work actually performed.

Ini the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to ulilize trainees at less than the
applicable predetermined rate for the work performed until an
acceplable program is approved.

c. Equal employment opportunity. The utilization of
appreniices, trainees and journeymen under this part shall be
in conformity with the equal empicyment opportunity
requirements of Executive Order 11246, as amended, and 2§
CFR part 30



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transporiation as promoting EEO in connection
with Federal-aid highway consiruction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particutar programs. The ratio of apprentices and trainees o
journeymen shall nei be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this coniract.

6. Subcontracts. The contractor or subgontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors {0 include Form FHWA-1273 in any lower tier
subcontracts. The prime coniractor shall be responsible for the
compliance by any subcontractor or lower tier subcontracior
with all the contract clauses in 29 CFR 5.5,

7. Contract termination: debarment. A breach ofthe
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontracior as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
reguirements. Al rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR paris 1, 3,and 5
are herein incorporated by reference in this contract,

9. Disputes concerning labor standards. Dispules arising
out of the labor standards provisions of this confract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Depariment of Laber set forth in 29 CFR parts 5, 6. and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors} arid the
contracling agency, the U.S. Depariment of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor cenifies that
neither it (nor he or she) nor any persen or firm who has an
interes! in the contractor's firtn s a person or firm ineligible to
he awarded Government contracts by virlue of section 3{a) of
the Davis-Bacon Act or 28 CFR 5.12(g){1).

b. No part of this contract shal! be subcontracted to any perscn
or firm ineligible for award of a Government conlract by virtue
of section 3(a) of the Davis-Bacoen Act or 28 CFR 5.12(a)(1).

c. The penralty for making faise statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The foliowing clauses apply to any Federal-aid construction
cordract in an ameunt in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 20 CFR 5.5{a) or 20 CFR 4.8. As
used in this paragraph. the terms laborers and mechanics
include walchmen and guards,

1. Overtime requirements. No contracior or subcontractor
contracting for any par of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work 1o
work in excess of forty hours in such workweek unless such
iaborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Viclation; Hability for unpaid wages; liquidated
damages. nthe event of any viclation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontracior
shall be liable 1o the United Stales (in the case of work done
under contract for the District of Columbia or a territory, to such
District or te such territory), for liquidated damages. Such
liquidated damages shall be computed with respect tc each
individua! laborer or mechanic, including watchmen and
guards, empioyed in violation of the clause set forth in
paragraph {1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forly
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacling agency shall upon #s own action
or upon written reguest of an authorized representative of the
Department of Labor wilhhold or cause to be withheld, from
any meneys payabie on account of work performed by the
contractar or subconiractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federaily-assisted contract subject to the Contract Work
Hours and Safely Standards Act, which is held by the same
prime confractor, such sums as may be determined lo be
necessary to satisfy any liabilities of such contractor or
subeontractor for unpaid wages and fiquidated damages as
provided in the clause sel forth in paragraph (2.) of this
section.

4. Subcontracts. The coniractor or subconiractor shall insert
in any subcontracts the clauses set forth in paragraph (1.}
through (4.} of this secticn and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime coniractor shall be responsible for
compliance by any subcontractor or lower tier subcontracior
with the clauses set forth in paragraphs {1.) through {4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid consiruclion
contracls on the National Highway System.

1. The contracior shall perform with its own organization
contract work amounting to not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designaled by the confracling agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the tola!
original contract price before computing the amount of work
required to be performed by the contractor's own organization
{23 CFR 635.118).

a. The term “perform work with its own organization” refers
o workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contracior, with or
without operators, Such term does not include employees or
equipment of a subcentractor or lower lier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the fotlowing conditions:

(1) the prime contractor maintains control aver the
supervision of the day-lo-day activities of the leased
employees;

(2 the prime contractor remains responsible for the quality

of the work of the leased emplovees,

{3) the prime contracior retains all power to accept or
exclude individuat employees from work on the project; and

{4} the prime contractor remains ullimately responsibie for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatery requirements.

b. "Specialty Items" shall be construed to be limited io work
that requires highly specialized knowledge, abllities, or
eguipment not ordinarily available in the type of contracting
organizations gualified and expected to bid or propose on the
coniract as a whole and in general are to be limited {o minor
components of the overall coniract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufaciured products which are o be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) & competent superiniendent
or supenvisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction cperations
{regardless of who performs the work} and (D) such other of its
own organizational resources (supervision, management, and
engineering services) as the conlracling officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
coniracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracling agency has assured that each subcontract is

evidenced in writing and that it contains ali pertinerd provisions
and reguirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not appiicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable toall Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this centract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
delermines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work coverad by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractar and any
subceniractor shalf not permit any employee, in performance
of the contracl, 1o work in surroundings or under conditions
which are unsanitary, hazardous or dangerous {o his/her
heaith or safety, as determined under construction safety and
health standards (28 CFR 1926) promuigated by the Secretary
of Labor, n accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 37043

2 Pursuant to 28 CFR 1826.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any sile of confract
performance to inspect or investigate ihe matter of compliance
with the construction safety and heaith standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Viil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applcabletoal Federal-aid
construction contracts and to all refaled subcontracts,

I order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppiiers, and workers on Federal-
aid highway projects, il is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Wiilful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shal! be posted on each
Federal-aid highway project {23 CFR 635) in one or more
places where it is readily availabie to alt persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



“Whoever, being an officer, agenl. or employee of the United
Slates, or of any State or Territory, or whoever, whether a
person, association, firm, or corporalion, knowingly makes any
faise statement, false representiation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications. contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transporiation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished. in
connection wilh the construction of any highway or related
project approved by the Secretary of Transporialion; or

Whoever knowingly makes any false stalement or false
representation as to material fact in any statement. cedificate.
or report submitled pursuant to provisions of the Federai-aid
Roads Act approved July 1, 1916, {38 Stal. 3565}, as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federai-aid construction
contracts and to all related subcontracts.

By submission of this bidfproposal or the execution of this
contract, or subconiract, as appropriate, the bidder, proposer,
Federal-aid construction coniractor, or subconiractor, as
appropriale, will be deemed to have stipulated as follows:

1. Thal any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Seclion 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the confractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuliant
contracts or any cther covered transaction reguiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parls 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the cerification set out below.

b. The inability of a person to provide the cerlification set out
below will not necessarily result in denial of participation in this

covered ransaction. The prospective first tier participant shail
submil an explanaticn of why it cannot provide the certification
set out below. The cerlification or explanation will be
considered in connection with the depariment or agency's
determination whether lo enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disgualify such a persaon
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined o enter into this transaction. If # is later
determined that the prospective paricipant knowingly rendered
an erreneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default,

d. The prospective first tier participant shall provide
immediate written netice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become emroneous by reason of changed
circumstances.

e. The lerms "covered transaction,” "debarred.”
“suspended,” “ingligibie,” "participant,” "person,” "principal.”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers lo any covered transaction between &
grantee or subgrantee of Federal funds and a paricipant {(such
as the prime or general contract). “Lower Tier Covered
Transactions” refers lo any covered transaction under a First
Tier Covered Transaction {(such as subcontracts). “First Tier
Participant” refers o the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general confractor). “Lower Tier
Parlicipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
{his proposal that, sheuld the proposed covered transaction be
entered into, it shalt not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligibie, or voluntarily excluded from
participation in this covered {ransaction, uniess authorized by
the depariment or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submiitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusicn-Lower Tier Covered Transactions,”
provided by the depariment or contracting agency, entering
into this covered transaction, withoul medification, in all lower
tier covered transaclions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in & covered transaction may rely upon a
certification of a prospective participant in a lower tier coverad
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, uniess it
kriows that the ceriification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or ctherwise ineligible to parlicipale in covered
transactions. To verify the eligibility of its principals, as wel as
the eligibility of any lower tier prospective parlicipants, each
participant may, bul is nol required to, check the Excluded
Parties List System websile (hiips/Awww epls. gov), which is
compiled by the General Services Administraficn.




i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order o
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f} of
these instructions, if a participant in a covered {ransaclion
knowingly enters inte a lower lier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition {o
cther remedies available to the Federal Government, the
deparimant or agency may terminate this transaction for cause
or defauill.
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2. Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies {o the best of
its knowledge and betief, that it and its principals:

{1} Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within & three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempling to obtain, or performing
a public (Federal, State or igcal) transaction or confract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making fatse
statements, or recelving siolen property,

(3} Are not presently indicted for or otherwise ciminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a){2) of this certification; and

(4} Have nol within a three-year period preceding this
application/proposal had one or more public fransactions
(Federal, Stale or iocal) terminated for cause or default,

b. Where the prospective participant is unable to certify io
any of the statements in this cerification, such prospective
participant shail attach an explanation o this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions reguiring pricr FHWA approval or
estimated to cost $25,000 or mare - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal. the prospective
lower ter is providing the certification set out below,

b. The certification in lhis clause is a material representation
of fact upon which reliance was placed when this ransaclion
was enlered into. if it is later determined that the prospective
lower tier parlicipant knowingly rendered an erroneous
cerification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue availabie remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
fearns ihat ils certificalion was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred ”
"suspended,” "ineligible,” "parlicipant.” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transaclions”
refers to any covered transaction between a grantee or
subgraniee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the paricipant who has entered into a covered
fransaction with a graniee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Pariicipant” refers any participant who has entered inio a
covered transaction with a First Tier Participant or other Lower
Tier Parlicipants {such as subcontraciors and suppliers).

e. The prospective lower tier parlicipant agrees by
submitiing this proposat that, should the proposed covered
transaction be entered into, it shall nel knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from pariicipation in this covered fransaction, unless
authorized by the department or agency with which this
lransaction originated.

{. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, ineligibifity
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower fier covered iransactions and
in alt soficitations for lower tier covered transaclions exceeding
the 825,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospeclive participant in a lower tier covered
{ransaction that is not debarred, suspended, ineligible, or
voluntarily exciuded fram the covered transaction, uniess it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible o parlicipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may. but is not required to, check the Excluded
Parlies List System website (BHps/fwww enls qovh), which is
compiled by the General Services Administration.

h. Nething contained in the foregaing shal! be consirued to
require establishment of a system of records in order o render
in good faith the certification reguired by this clause. The
knowledge and information of participant is not required to
exceed thai which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions autherized under paragraph e of
these instructions, if a pariicipant in & covered transaction
knowingly eniers into a lower fier covered transagction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
othar remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension andfor
debarment.
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospeciive lower tier participant cerlifies. by
submission of this proposal. that neither it nor its pringipals is
presently debarred, suspended, proposed for debarment,
declared inaligible, or voluntarily excluded from participating in
covered transactions by any Federal depariment or agency.

2. Where the prospective lower tier participant is unable {o
cerlify to any of the statements in this certification, such
prospective participant shall attach an explanation io this
proposal.
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Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and {o all related subcontracts which exceed
$100,000 {48 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposai, to the best of his or her
knowledge and belief, that

a. No Federal appropriated funds have been paid or will be
paid. by or on behalf of the undersigned, (o any person for
influencing or attempting to influence an officer or employee of
any Federa! agency, @ Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the exiension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cocperative agreement.

b. if any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperalive agreement, the undersigned shalt complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying.” in accordance with its instructions,

2. This certification is a material representation of fact upon
which reliance was ptaced when this transaction was made or
entered into. Submission of this certification is a prereguisite
for making or entering inte this {ransaction imposed by 21
U.5.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penaity of not less than
$10,000 and not more than $100,000 for each such Failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this cerification be included in all lower tier
subconiracts, which exceed $100,000 and that all such
recipients shall cartify and disclose accordingly.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appatachian Regionai Development Act of 1965.

1. Buring the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-sile work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appatachian counties of the State wherein the contract work is
siluated, except:

a. To the exient that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to empioy
supervisory or specially experienced personnel necessary o
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment o
present or former employees as the result of a lawfui collective
bargaining centract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the fotal number of employees employed
by the contracior on the contract work, except as provided in
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (&) the classifications of the
laborers. mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, {c} the date on which the participar
estimates such employees will be required, and {(d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitied by the coniractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred tc him by the State Employment
Service. The contracter is not required to grart employment to
any job applicants who, in his opinion, are not gualified to
perform the classification of work reguired.

4. If, within one week following the placing of & job order by
the conlractor with the State Employment Service, the State
Empioyment Service is unable 1o refer any qualified job
applicants to the contractor, or less than the number
requested, the Siate Employment Service will forward a
certificate to the centracter indicating the unavailability of
applicants. Such certificate shall be made g part of the
contracior's permanent preject records. Upon receipt of this
certificate, the contracter may employ persons who do not
narmaily reside in the iabor area lo fill positions covered by the
certificate, notwithstanding the provisions of subparagraph {1¢}
above.

5. The provisions of 23 CFR 633.207(e) allow the
confracting agency to provide a conlractual preference for the
use of mineral resource materials nalive o the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



(EPRISE, 03/15/11)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 Policy:

The Arizona Department of Transportation (hereinafter the Depariment) has established a Disadvantaged
Business Enterprise {DBE) program in accordance with the regulations of the U.S. Department of Transportation
(USDOT), 49 CFR Part 26. The Department has received Federal financial assistance from the U.S.
Department of Transportation and as a condition of receiving this assistance, the Department has signed an
assurance that it will comply with 49 CFR Part 26,

tt is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal opportunity to
receive and participate in USDOT-assisted contracts. It is also the policy of the Department;

1. To ensure nondiscrimination in the award and administration of USDOT-assisted contracts;

2. To create a leve! playing field on which DBEs can compete fairly for USDOT-assisted contracts;

3, To ensure that the DBE program is narrowly tailored in accordance with applicabie law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counied as DBEs;

5. To heip remove barriers to the participation of DBEs in USDOT-assisted contracts; and

6. To assist in the development of firms that can compete successfully in the market place cutside the

DBE program.

2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, sex or national
origin in the perfarmance of this contract. The contracior shali carry out applicable requirements of 49 CFR Part
26 in the award and administration of contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as the
state deems appropriatie. The contractor, subrecipient, or subcontractor shall ensure that all subcontract
agreements contain this non-discrimination assurance.

3.0 Definitions:

{A) Disadvantaged Business Enterprise (DBE): a for-profit small business concern which meets both

of the following requirements:
{1} Is at least 51 percent owned by one or more socially and economically disadvantaged
individuals or, in the case of any publicly owned husiness, at least 51 percent of the stock is
owned by one or more such individuais; and,
{2) Whose management and daily business operations are controiled by one or more of the
socially and economically disadvantaged individuals who own it.

(B) Socizlly and Economically Disadvantaged Individuals: any individual who is a cifizen (or lawfully
admitted permanent resident) of the United States and who is:
{1} Any individual who is found o be a socially and economically disadvantaged individual on a
case-by-case basis.
{2) Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:
(i) "Black Americans,” which includes persons having origins in any of the Black racial
groups of Africa,
{(if) "Hispanic Americans,"” which includes persons of Mexican, Puerio Rican, Cuban,
Central or South American, or other Spanish or Portuguese culture
or origin, regardless of race;
(ifi) "Native Americans,”" which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;
{iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific [slands (Republic of Palau), the Commonwealth of the Northern
Marianas Islands,
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Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong
Kong;

{v) “Subcontinent Asian Americans,” which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

{vi) "Women;"

{vil) Any additional groups whose members are designated as socially and
eccnormically disadvantaged by the Small Business Administration (SBA), at such time
as the SBA designation becomes effective.

(C} Joint Venture: an association of a DBE firm and one or more other firms to carry out a single, for-
profit business enterprise, for which parties combine their property, capital, efforts, skills and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the

capital contribution, control, management, risks, and profits of the joint venture are commensurate with
its ownership interest.

{D) Non-DBE: any firm that is not a DBE.

(E) RACE-CONSCIOUS: a measure or program is cne that is focused specifically on assisting only
DBEs, including women-owned DBEs.

(F) RACE-NEUTRAL: & measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part, race-neutral inciudes gender-neutrality.

4.0 Working with DBEs:

The Department works with DBES and assists them in their efforts to participate in the highway construction
program. All bidders should contact the Business Engagement and Compliance Office at the address shown
below for assistance in their efforts to use DBEs in the construction pregram of the Department:

Arizona Department of Transportation

Business Engagement and Compliance Office

1135 N. 22nd Avenue {second floor), Mail Drop 154A
Phoenix, AZ 85009

Phone (602) 712-7761

FAX (802) 712-8429

5,0 Applicability:

The Department has established an overall annual goal for DBE pariicipation on Federal-aid contracts. The
Department intends for the goal to be met with a combination of race conscious efforts and race neutral efforts.
Race ccnscious participation occurs where the contractor uses a percentage of DBEs, as defined herein, to
meet the contract-specified goal. Race neutral efforts are those ihat are, or ¢can be, used fo assist all small
businesses or increase opportunities for all small businesses. The regulation, 49 CFR 26, defines race neutral
as when a DBE wins a prime coniract, is awarded a subcontract on a project without DBE goals, and is awarded
a subcontract from a prime centracior that did not cansider the firm's DBE status.

The contractor shalt meet the goal specified herein with DBEs, or establish that it was unable to meet the goal
despite making good faith efforts to do so. Prime contractors are encouraged to obtain DBE participation above
and beyond any goals that may be set for this project.

The provisions are applicable to all bidders including DBE bidders.
6.0 Certification:
Certification as & DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged Business
Enterprise”.
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{2) The submission of documents pertaining to the firm(s) as stated in the application(s), inciuding but
not limited to a statement of social disadvantage and a personal financial statement.

{3) The submissicn of any additional information which the Department may reguire to determine the
firm's eligibility to participate in the DBE program.

{4) The information obtained during the on-site visits to the offices of the firm and te active job-siies.

Applications for ceriification may be filed with the Departmeni at any time. Both hardcopy submission and oniine
submission is available.

For hardcopy submissions, applications for certification are available at the Department's Business Engagement
and Compiiance Office, 1135 N. 22nd Avenue (second floor), mail drop 154A, Phoenix, Arizona 85008, phone
(602) 712-7761. Hardcopy applications may also be obtained through the internet at www . azdbe.org. Hardcopy
applications must be filed through the Business Engagement and Compliance Office at the above address.

For online submissions, the online application process may be accessed through the internet at www.azdbe arg.

DBE firms and firms seeking DBE certification shall cooperate fully with requests for information relevant tc the
certification process. Failure or refusal to provide such information is a ground for denial or removal of
certification,

Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are certified by the
AZUCP are efigible for credit on ADOT projects. A list of DBE firms certified by AZUCP is available on the
internet at www.azdbe.org. The list will indicate contact information and specialty for each DBE firm, and may be
sorted in a variety of ways. However, ADOT does not guarantee the accuracy and/or completeness of this
information, nor does ADOT represent that any licenses or regisirations are appropriate for the work to be

done.

The Department’s certification is not a representation of qualifications and/or abilities. The contractor bears all
risks that the firm may not be able to perform its work for any reason.

7.0 General:
Each contractor shali establish a proegram that will ensure nondiscrimination in the award and adminisiration of
contracts and subcontracts.

Each coniractor shall aisc designate a full time employee who shall be responsible for the administration of the
contractor's DBE program.

Agreements between the bidder and a DBE in which the DBE promises not to provide subcontracting guotations
to other bidders are prohibited.

8.0 DBE Subcontractor Payment Reporting:

The Department is reguired to collect data on DBE and non-DBE participation to report to FHWA on Federal-aid
projects. The contractor is notified that such recerd keeping is required by the Department for tracking DBE
participation.

The contractor shall submit a repert on a monthly basis indicating the amounts earmned by and paid to all DBEs
and non-DBEs working on the project. in addition, the contractor shall require that all DBE and non-DBE
subcaniractors verify receipt of payment.

The contractor shall provide all such reguired information for the current month by the 5th of the following
month. The required information shall be submitted electronically through the Department's web-based payment
tracking system (https://adot.dbesystem.com).

9.0 Goals:
The minimum goa! for participation by DBEs on this project is as follows:
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10.25 Percent
The percentage of DBE participation shall be based on the tetal bid.
10.0 Crediting DBE Participation Toward Meeting Goals:

10.01 General Requirements:
Only the value of the work actually performed by the DBE can be credited {oward DBE participation. Credit
towards the contractor's DBE goal is given only after the DBE has been paid for the work performed.

The coniractor bears the responsibility to determine whether the DBE possesses the proper contractor's
license(s) to perfoarm the work. |f a DBE cannot complete its work due to failure to obtain or maintain ifs
ficensing, the coniractor bears the responsibility to immediately request approval o replace the DBE with
another DBE and netify the Engineer and the Business Engagement and Compliance Office.

The Department's certification is not a representation of qualifications and/or abilities. The contractor bears all
risks that the DBE may not be able to perform ifs work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a prime contractor
or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture partner shall be responsible for
a clearly defined portion cf the work to be performed, in addition to meeting the requirements for ownership and
control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum or other similar
item, shall be on the basis of subcontract, purchase order, hourly rate, rate per ton, etc., as agreed to between
parties.

With the exception of bond premiums, all work must be attribuied to specific bid items. Where work applies o
several items, the DBE contracting arrangement must specify unit price and amouni attributable to each hid
item. DBE credit for any individual itemm of work performed by the DBE shall be the lesser of the amount to be
paid te the DBE or the prime contractor's bid price. If the amount bid by the DBE on any item exceeds the prime
contractor's bid amount, the prime contractor may not abtain credit by attributing the excess to other items.

Where mere than one DBE is engaged to perferm paris of an item {for example, supply and installation), the
total amount payable to the DBEs will not be considered in excess of the prime contractor’s bid amount for that
item.

Bond premiums may be stated separately, so long as the arrangement between the prime contractor and the
DBE provides for separate payment not to exceed the price charged by the bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment specifically for
physical work on the project, or supply of materials to be incorporated in the work. DBE credit will not be allowed
for costs such as overhead items, capitat expenditures {for example, purchase of equipment), and office items.

If a DBE performs part of an item (for example, instafiation of materials purchased by a Non-DBE), the DBE
credit shall not exceed the iesser of (1) the DBE’s contract or (2) the prime contractor's bid for the item, less a
reascnable deduction for the portion performed by the Non-DBE. When a DBE performs as a pariner in a joint
venture, only that portion of the total doliar value of the contract which is clearly and distinctly performed by the
DBE's own forces can be credited toward the DBE goal.

The contractor may credit second-tier subcontracts issued toc DBEs by non-BBE subcontractors. Any second-tier
subcontract to a DBE used to meet the goal must meet the requirements of a first-tier DBE subcontract,

All DBE and non-DBE subcontracting activity must be reporied by the contracter and counted toward

participation. This includes lower-tier subcontracting regardless of whether or not the DBE is under contract with
another DBE.
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DBE prime contractors must meet the DBE paricipation goal or demonstrate good faith efforts. This is
determined by counting the work the DBE has committed to performing with its own forces, as well as the work
that it has committed to be perfermed by DBE subcontractors and DBE suppliers.

A prime contractor may credit the entire amount of that portion of a construction contract that is performed by
the DBE’s own forces. The cost of supplies and materials obtained by the DBE for the work of the contract can
be included so long as that cost is reasonable. Leased equipment may aiso be included. No credit is permitted
for supplies purchased or eguipment leased from the prime contracter or its affiiate(s).

When & DBE subcontracts a part of the work of its contract to another firm, the value of the subcontract may be
credited towards the DBE goal only if the DBE's subcontractoer is itself a DBE and performs the work with its own
forces. Work that a DBE subcontracts to a non-DBE firm does not count toward a DBE goal.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE firm for providing a
bona fide service, such as professional, technical, consultant, or managerial services, or for providing bonds or
insurance specifically required for the performance of a USDOT-assisted contract, provided the fees are
reasonable and not excessive as compared with fees customarily allowed for simiiar services.

10.02 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from other agencies
are supplied, DBE credit will be given cnly for the broker fees charged, and will not include amounts paid to the
officers. The broker fees must be reasonable.

10.03 Commercially Useful Function:

As a prime contractor, a DBE shall perform a significant portion of the contract work with its own work force in
accordance with normal indusiry practices and Subsection 108.01 - Subieiting of Confract of the Standard
Specifications.

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if the DBE performs a
commercially useful function on the contract. A DBE performs a commercially useful function when it is
responsible for execution of the work of a contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function, the DBE must also be
responsible, with respect to materials and supplies on the contract, for negotiating price, determining quality and
guantity, ordering the material, and instailing (where appiicable) and paying for the material itself. To determine
whether a DBE is performing a commercially useful function, the Department will evaluate the amount of work
subcontracted, industry practices, whether the amcunt the firm is tc be paid under the contract is commensurate
with the work it is actually performing and the DBE credit claimed for its performance of the work, and other
relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to that of an exira
participant in a transaction, centract, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra pariicipant, the Department will
examine similar transactions, particularly those in which DBEs do not participate.

If 2 DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with its
own work force, or if the DBE subcontracts & greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of work involved, the Department will presume that the DBE
is not performing a commercially useful function.

When a DBE is presumed not to be performing a commercially useful function as provided above, the DBE may

present evidence to rebut this presumption. Decisions on commercially useful function matters are subject to
review by FHWA, but are not administratively appealable to U.S. DOT.
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10.04 Trucking:

The Department wili use the following factors in determining whether a DBEE trucking company is performing a
commercially useful function. The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there cannot be a contrived
arrangement for the purpose of meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the
contract on every day that credit is to be given for trucking.

The contractor will receive credit for the total value of transportation services provided by the DBE using trucks it
owns, insures and operates, and using drivers it employs.

The DBE may lease irucks from another DBE firm, including ar owner-operater who is certified as a DBE. The
DBE who leases trucks frem another DBE receives credit for the total vaiue of the transportation services. The
DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE who leases frucks from
a non-DBE is entitled to credit for the total value of the transportation services provided by non-DBE lessees not
to exceed the value of transportation services provided by DBE-owned trucks on the contract. Additional
participation by non-DBE lessees results in credit only for the fee or commission paid to the DBE as a result of
the fease agreement.

Example: DBE Firm X uses two of its own trucks on confract. It leases two trucks from DBE Firm Y and six
trucks from non-DBE firm Z. DBE credit would only be awarded for the total value of transportation services
provided by Firm X and Firm Y, and may also be awarded for the total value of transportation services provided
by four of the six trucks provided by Firm Z. In 2, full credit wouid be atlowed for the participation of eight trucks.
With respect to the other two irucks provided by Firm Z, DBE credit could be awarded oniy for the fees or
commissions pertaining to those trucks Firm X receives as a resul} of the lease with Firm Z.

10.05 Materiais and Supplies:

The Department will credit expenditures with DBEs for material and supplies towards the DBE goal as follows. If
the materials or supplies are obtained from a DBE manufacturer, 100 percent of the cost of the materials or
supplies is credited. A manufacturer is defined as a firm that operates or maintains a factery or establishment
that produces, on the premises, the materials, supplies, articles, or equipment required under the contract, and
of the general character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cosi of the materials or
supplies is credited. A DBE regular dealer is defined as a firm that owns, operates, or maintains a store or
warehouse or other establishment in which the materals, supplies, articles, or equipment of the general
character described by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business. To be a reguiar dealer, the firm must be an
established, regular business that engages, as its principal business and under its own name, in the purchase
and sale or lease of the products in question. A firm may be a DBE regular dealer in such buik items as
petroleum products, steel, cement, stone or asphalt without owning, operating, or maintaining a place of
business, as provided above, if the person both owns and operates distribution equipment for the products. Any
supplementing of regular dealers’ own distribution equipment shall be by a long-term lease agreement, and not
on an ad-hcc or contract-by-contract basis. Packagers, brokers, manufacturers' representatives, or ciher
persons who arrange or expedite transactions are not regular dealers within the meaning of this paragraph and
the paragraph ahove,

With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a reguiar
dealer, the Depariment will credit the entire amount of the fees or commissions charged by the DBE for
assistance in the procurement of the materials and supplies, or fees or transportaticn charges for the delivery of
materials or supplies reguired on a job site, toward DBE goals, provided the fees are determined to be
reasonable and not excessive as compared with fees customarily aliowed for similar services. The cost of the
materials and supplies themselves may not be counted toward the DBE goal.
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DBE credit for supplying paving grade asphalt and other asphalt products will enly be permitted for standard
industry hauling costs, and only if the DBE is owner or lessee of the equipment and trucks. Leases for {rucks
must be long term (extending for a fixed time period and not related to time for contract performance) and must
include all attendant responsibilities such as insurance, titling, hazardous waste reguirements, and payment of
drivers.

11.0 Joint Checks:

11.01 Requirements:
A DBE subcontractor and a material supplier (or equipment supplier) may request permission for the use of joint
checks for payments from the prime contractor to the DBE subcontractor and the supplier. Joint checks may bhe
issued only if all the conditions in this subsection are met.
1. The DBE subcontractor must be independent from the prime contractor and the supplier, and must
perfarm a commercially useful function. The DBE subcontractor must be responsible for negotiating the
price of the material, determining quality and quantity, ordering the materiais, instaling (where
applicable), and paying for the material. The DBE subcontractor may not be utilized as an extra
participant in a transaction, contract, or project in order to obtain the appearance of DBE participation.
2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, and material
supplier establish that the use of joint checks in similar transactions is a commonly recognized business
practice in the industry, pariicularly with respect to similar transactions in which DBE's do not
participate.
3. A material or supply contract may not bear an excessive ratio relative to the DBE subcontractor's
normatl capacity.
4. There may not be any exclusive arrangement between one prime and one DBE in the use of joint
checks that may bring into question whether the DBE is independent of the prime contractor.
5. Any arrangement for joint checks must be in writing, and for a specific term (for example, one year, or
a specified number of months) that does not exceed a reasonable time to establish a suitable credit line
with the supplier.
6. The prime contracior may act solely as the payer of the joint check, and may nct have responsibility
for establishing the terms of the agreement between the DBE subcontractor and the supplier.
7. The DBE must be responsible for receiving the check from the prime contractor and delivering the
check to the supplier.
8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, and the prime
confractor may not participaie in the negotiation of unit prices between the DBE subcontractor and the
supplier.

11.02 Procedure and Compliance:
1. LPA / Sub-recipient Procurement Office must approve the agreement for the use of jeint checks in
writing.
2. After obtaining authorization for the use of joint checks, the prime contractor, the DBE, and the
supplier must retain documentation {o allow for efficient monitoring of the agreement.
3. Copies of canceled checks must be submitted with the payment information for the period in which
the joint check was issued. Cerfificates of payment must indicate whether or not joint checks were used.
4, The prime contractor, DBE, and supplier each have an independent duty to repori to the LPA / Sub-
recipient Procurement Office in the case of any change from the approved joint check arrangement.
5. Any failure to comply will be considered by the LPA / Sub-recipient Procurement Office to be a
material breach of this contract and will subject the prime contractor, DBE, and supplier {o contract
remedies and, in the case of serious violations, a potential for termination of the contract, reduction or
loss of prequalification, debarment, or other remedies which may prevent future participation by the
offending party.

12.0 Submission with Bids:
All bidders are required to certify in their bid proposat on the "Disadvantaged Business Enterprise Assurances”
certificate either:
(1) The established goal for DBE participation has been met and arrangements have been made at the
time of bid with certified DBEs or
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(2) The bidder has been unable to meet the goal prior to the submission of the bid and has made good
faith efforts to do so.

BIDS SUBMITTED WITH ALTERED, INCOMPLETE, OR UNSIGNED CERTIFICATES WILL BE CONSIDERED
NON-RESPONSIVE.

Certifications on forms other than those furnished by the Department will be considered non-responsive.
13.0 Bidder Meeting DBE Goal:

13.01 General:
If the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE Intended Participation
Affidavif, its attachmenis, and a written confirmation from each DBE that it is parficipating in the contract as
provided on the affidavit, shall be submitted as follows:
(1) The DBE Iniended Participation Affidavit, its attachments, and the confirmations must be received by
the LPA / Sub-recipient Procurement Office no later than 4.0 P.M. on the fifth working day following the
bid cpening. Copies of this affidavit and the attachments are available from the LPA / Sub-recipient
Procurement Office, 1135 N. 22nd Avenue {second ficor), mail drop 1584A, Phoenix, Arizona 85009,
phone (602) 712-7761, or on the internet at hitp://www.azdot gov/inside_adot/CRO/LPA_SubRec.asp.
This affidavit and its attachments shall indicate that the bidder has met or exceeded the DBE goal if this
was indicated on the submittal with the bid.
(2) The affidavit and attachments must be accurate and complete in every detaii and must be signed by
an officer of the contractor(s).
(3) The DBE Intended Participation affidavit must be submitted listing the DBEs used and the creditable
amounts.
(4) A separate DBE Intended Participation affidavit attachment must be submitted for each DBE used to
meet the goal of the project The hidder shall indicate each DBE's name, the bid items the DBE will
perform, and proposed subcontract amount, All partial items must be explained. If not, the DBE wili be
considered to be responsible for the entire item.
(8) A written confirmation from each DBE used to meet the goal indicating that it is participating in the
contract, as provided on the affidavit, must alsc be submiited at this time.
(6) A bidder must determine DBE credit in accordance with Section 10 above, entitied “Crediting DBE
Participation Toward Meeting Goals.” The affidavit will be reviewed by the LPA / Sub-recipient
Procurement Office.
(7) Oniy those DBE firms certified by the Arizona Unified Certification Program (AZUCP} af the time of
the bid opening will be considered It shall be the bidder's responsibility to ascertain the certification
status of designated DBEs.
(8) The bidder bears the risk of late delivery by the postal service or a delivery service. Late-filed
affidavits will not be accepted.

13.02 Failure to Comply:

If the apparent low bidder fails {o submit the required information by the stated time and in the manner herein
specified, or if the submiited information reveals a failure to meet the reguirements of the specifications, the
apparent low bidder shall be ineligible tc receive award of the contract and the bid will be rejected. The propesal
guarantee {bid bond) shail be forfeited if no submission is made or if the State Transportation Board finds the
submission was made in bad faith,

14.0 Documented Good Faith Effort:

14.01 General:

If the apparent iow bidder has stated in its bid proposal that it has been unable to meet the DBE goal, that
hidder must demonstrate, through detailed and comprehensive documentation, that good faith efforts have been
made to solicit, assist, and use DBE firms to meet the DBE goal prior to the bid. The bidder cannot change its
bid proposal after submission.

Failure to demonstrate good faith efforts to the satisfaction of ADOT will result in the rejection of the bid.

EPRISE - 8/12



The apparent low bidder who cannot meet the DBE goal at the time bids are opened must submit iis
documentation of good faith effort to the Business Engagement and Compliance Office. The bidder’s
documentation must be received by the LPA / Sub-recipient Procurement Office by 4:00 P.M. on the fifth
working day after the bids are opened.

Bidders are encouraged to review Appendix A of 48 CFR Part 26.

in order to be awarded a contract cn the hasis of gocd faith efforts, a bidder must show that & tock all necessary
and reascnable steps to achieve the DBE goal which, by their scope, intensity, and appropriateness to the
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were not fully
successiul. The LPA / Sub-recipient Procurement Office will consider the quality, quantity, and intensity of the
different kinds of efforts the bidder has made. The efforts employed by the bidder should be those that cne
could reasonably expect a bidder to make if the bidder were actively and aggressively trying to obtain DBE
participation sufficient to meet the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to meet
the DBE contract requirements.

The contractor shall, as a minimum, seek DBEs in the same geographic area in which it generally seeks
subcontractors for a given project. If the contractor cannot meet the goals using DBEs from this geographic
area, the contractor, as part of its effort to meet the goals, shall expand its search to a reascnably wider
geographic area.

The following is a list of types of efforts a bidder must address when submitting gcod faith effort documentation.
{1} Soliciting through ail reasonable and available means (e.g., altendance at pre-bid meeting,
advertising, written notices, and other means} the interest of all certified DBEs who have the capability
to perform the work of the contract. The bidder must sclicit this interest within sufficient time to aflow
DBEs to respond te the solicitation. The bidder must determine with certainty if the DBEs are inferested
by taking appropriate steps to fottow-up initial sclicitations.

(2) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out coniract work fems inio
eccnomically feasible units to faciltate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.

{3} Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner te assist them in responding to a soliciiation,

{4) Negatiating in good faith with interested DBEs. It is the bidder's responsibility to make & portion of
the work available to the DBE subcontractors and suppliers, and io select those portions of work or
material needs consistent with the availahle DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements could not be
reached for DBEs {o perform work, A bidder using good business judgment would consider a number of
factors in negotiating with subcontractors, including DBE subcontractors, and would take a firm's price
and capabilities as well as contract goals into consideration. However, the fact that there may be some
additional costs invelved in finding and using DBEs is not in itself sufficient reason for a bidder's failure
to meet the DBE goal, as iong as such costs are reascnable. Also, the ability or desire of a prime
contractor to perform the work of a contract with its own organization does not relieve the bidder of the
responsibility to make good faith efforts. However, prime caontractors are not required to accepi higher
quotes from DBEs if the price difference is excessive or unreasonable, Documentation, such as copies
of all other bids or quotes, must be submitted.

{5) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of
their capabilities, The confractor's standing within iis industry, membership in specific groups,
crganizations or associaticns and pelitical or social affiliations (for example, union vs. non-unjon
employee status) are not legitimate causes for the rejection or non-sclicitation of bids in the contractor’s
efforts to meet the project goal.

(8) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contracior.
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(7) Making efforts to assist interested DBEs in obtaining necessary equipment supplies, maierials, or
related assisiance oOr services.

(8) Effectively using the services of available mincrity/women community organizations; minarity/women
cantractors’ groups, local, state, and Federal minority/women business assistance offices; and other
arganizations as allowed on a case-by-case basis to provide assistance in the recruitment and
placement of DBESs.

In determining whether a bidder has made good faith efforts, the LPA / Sub-recipient Procurement Office will
take into account the ability of other bidders to meet the DBE goal.

The bidder will not be considered to have made good faith efforts if the bidder failed to contact the LPA / Sub-
recipient Procurement Office and ADOT Business Engagement and Compliance Office prior to the letting, either
in writing, by e-mail, or by telephone, to inform the LPA / Sub-recipient Procurement Office of the firm's difficulty
in meeting the DBE geals on a given projeci, and to request assistance. If the bidder contacts the LPA / Sub-
recipient Procurement Office by telephone, the contact must be documented in a telephone log indicating the
date and time of call, and name of the person to which he spoke. The telephone number for the DQT Office is
(602) 712-7761. The contact must be made in sufficient time o allow the Business Engagement and
Compliance Office to provide assistance,

The LPA / Sub-recipient Procurement Office will analyze the submittal to determine if in fact good faith efforts
have been demonstrated consistent with ADCT procedures and the Federal regulations, 49 CFR 26, Appendix
A and will forward their recommendation to Business Engagement and Compliance Office for determination.

The bidder may appeal the determination of the Business Engagement and Compliance Office to the State
Engineer. That appeal must be in writing and personally delivered or sent by certified mail, return receipt
requested, to the State Engineer. The protest must be received by the State Engineer no later than seven
calendar days after the decision of the Business Engagement and Compliance Office. Copies of the protest
shail be sent by the protestant to every bidder, at the same time the protest is submitted to the State Engineer.
Any cther interested party may submit a response to the appeal no later than seven calendar days after the
appea! is requested. Responses from other interested pariies must also be in writing and personally delivered or
sent by certified mail, return receipi requested. o the State Engineer. Any inierested party submitting such
response shall also provide a copy of its response to every bidder, at the same time the protest is submitted fo
the State Engineer. The State Engineer shall promptly consider any appeals under this subsection and notify all
bidders of the State Engineer's findings and decision.

Any interested party may protest the State Engineer's decision to the Transportation Board, pursuant fo the
requirements of Subsection 103.10 of the Standard Specifications.

14.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the manner herein
specified, or if the submitted information reveals a failure to meet the requirements of the specifications, the
apparent low bidder shall be ineligible to receive award of the contract and the bid will be rejected. The proposal
guarantee (bid bond) shall be forfeited if no submission is made or if the State Transportation Board finds the
submissien was made in bad faith.

15.0 Rejection of Low Bid:

If, for any reascn, the bid of the apparent low bidder is rejected, there wili be a new apparent low bidder. The
Department will notify the new apparent low bidder, and this bidder shall submit its subsequent detailed
submission as set forth in paragraph 12 or 13 above.

16.0 Time is of the Essence:
TIME 1S OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.

17.0 Contract Performance:

Contract items of work designated by the coniractor to be awarded to DBEs shall be performed by the
designated DBE or a Department-approved DBE substitute. DBE contract work items shall not be performed by
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the contracior, or a non-DBE subcontractor without prior approval by the Business Engagement and
Compliance Office. The DBE must perform a commercially useful function; that is, the DBE must manage,
perform, and supervise a distinct element of work.

The Department reserves the right to inspect all records of the contractor and all records of the DBEs
concerning this coniract,

The contractor shall provide to the Engineer, at the pre-construction conference, copies of completed and
signed subconiracts purchase orders, invoices, etc., with the appropriate DBEs.

Within five working days of the preconstruction conference, the contractor shall also provide electronic copies of
signed subcontract agreements to the LPA / Subrecipient Procurement Office through the Depariment's web-
based payment tracking system (https://adot dbesystem.com]. As part of this submitial, contractors shall be
required to log inio the system and enier the name, contact information, and subcontract amounis for all
subcontracters and vendors performing on the project as verification that scopes of services and commitments
made through the DBE Intended Participation Affidavits are being met.

This contract and al! subcontract agreements shall include FHWA Form 1273, all required assurances, and the
prompt payment and return of retention requirements noted below. Each page of each required attachment must
be dated and initialed by the DBE in order for a subcontract to be considered valid. Contractors executing
agreements with subcontractors, DBE or non-DBE, that materially modify federal regulation and state siatutes,
or prompt payment and retention requirements, through subcontract terms and conditions will be found in
breach of contract which may result in termination of the contract, or any other such remedy as the Engineer
deems appropriaie.

The contractor shall make prompt partial payments to its subcontractors within seven days of receipt of payment
from the owner. The contractor shall make prompt final payment t¢ each of its subcontraciors of all monies,
including retention due the subcontractor, within 14 days after the subcontractor has satisfactorily completed all
of its work. |f prompt partial payment, cr prompt final payment including any retention, is not made within the
time frames established above, the owner will retain $2,000 per subcontractor, per occurrence. Each additional
month that paymeni is not made constitutes an additional cccurrence. The amount withheld by the owner will be
released after the issue is resolved.

Use of a DBE named on the DBE Intended Participation Affidavit is a condition of award. Substitution will not be
allowed without written evidence from the prime contractor and DBE that the DBE is unable or unwilling io
perform. Contractors may not terminate a DBE subcontract for convenience, in whole or in part, except io the
extent that the Deparimeni has eliminated items of work subconiracted to the DBE. All ferminations,
substitutions, and reductions in scope must be approved by the ADOT Business Engagement and Compliance
Office.

18.0 Non-Performance by DBEs:

n the event a DBE is unable or unwilling to fulfill its agreement with the coniractor, the contractor widl
immediately notify the Engineer and provide all facts surrounding the matter. Such failure on the part of a DBE
will not relieve the contractor of responsibility for meeting the DBE goal on the contract. The contractor shall
immediately make reasonabie good faith efforts to obtain another certified DBE to perform an equal or greater
dollar value of work to the extent needed io meet the DBE goal. The substitute DBE's name, description of work,
and dollar value of work shall be submitted to the Engineer and the Department’s Business Engagement and
Compliance Office. Approval of the Business Engagement and Compliance Office must be cbtained prior to the
substitute DBE beginning work.

In the event a prime contractor is unable, after a substantial good faith effort, o obtain another certified DBE, the
Department's Business Engagement and Compliance Office may lower the DBE goal on the project. However,
the Business Engagement and Compliance Office must approve this in writing prior o a Non-DBE starting the
work which had been subcontracied to the DBE.
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18.0 Compliance:

The contractor's achievement of the goal is measured by actual payments made to the DBEs. The contractor
shall submit at the completion of the project the “Certification of Payments to DBE Firms” affidavit for each DBE
firm working on the project. This affidavit shall be signed by the prime contract and the relevant DBE, and
submitted to the Business Engagement and Compliance Office. At that time, a copy of each completed affidavit
shall also be submitted to the Engineer.

Acceptance and final payment tc the contractor, in accordance with Subsections 105.20 and 108.09, will not be
made until all "Certification of Payments to DBE Firms” affidavits are received and deemed acceptable by the
Engineer and the LPA / Sub-Recipient Procurement Office,

20.0 Sanctions:

If the Department determines that the contractor has failed tc make sufficient reasonable efforts to meet contract
DBE goals, or to otherwise carry oui these DBE special provisions, such failure shall constitute a breach of
contract and may result in termination of the contract, or any cther such remedy as the Engineer deems
appropriate.

if the Engineer determines that such failure is not cause to terminate the centract, an amount equal to the value
of the DBE goal that was not obtained will be deducted from the payment due the contractor. However, if the
faiiure is the first by the contractor, and the Engineer determines the failure was an unintentional error or
oversight, the amcunt o be deducted may be reduced up to one-half (1/2} of the value of the unobtained DBE
goal as determined by the Business Engagement and Compliance Office. In addition to any other sanctions,
willful failure of the contractor or a DBE to comply with this contract or with the Federal DBE regulations may
result in disqualification from further contracting, subcontracting, or ather participation in ADOT projects.
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Bond No. 106311810
ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)
KNOW ALL MEN BY THESE PRESENTS THAT:  KE&G Construction, Inc.

(hereinafter "Frincipal™), as Principal, and _ Travelers Casualty and Surety Company of America

(hereinafter "Surety™), & corporation organized and existing under the laws of the State of CT |
with its principal office in the City of ___Hartford, CT . holding a certificate of authorily to

transact surety business in Arizona issued by the Director of Department of insurance pursuant
to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto Pima County, Arizona,
{hereinafter "Obligee”} in the amount of _Seven Mundred Twenty-Three Thousand Nine Hundred*

for the paymeni whereof, Principal and Surety bind themselves, and thelr heirs, administraiors,

axecutors, successors and assigns, jointly and severally, firmly by these presenis.
*and 00/100 ($723,900.00)

WHEREAS, the Principal has entered info a certain wrilten confract with the Obliges, dated
** for Pantano Riverpath: 5% Street Wash tc Speedway Blvd. (PANSTH)
Park contract is hereby referred to and made a parl hereof as fully and fo the same extent as if

copied at jength herein. **Commence on July 7, 2015 and terminate on June 30, 2017.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that # the Principal
promptly pays all monies due to all persons supplying labor or materials {o the Principal or the
Principal's subcontractors in the prosecution of the work provided for in the contract. this

abligation is void. Otherwiss o remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant o the provisions of Title 34,
Chapter 2. Article 2, Arizena Revised Statutes, and all Habilities on this bond shall be
determined in accordance with the provisions, conditions and limitations of Title 34, Chapter 2,
Ariicle 2, Arizona Revised Statutes, to the same extent as if i were copied at length in this

agreament.

The prevailing parly in a suit on this bond shall recover as part of the judgmen! reasonable

attorney fees that may be fixed by & judge in the court.

Witness our hands this _18th _ day of __June , 2015

KE&G Construction, Inc.

y e S
Principal A’mé;fg,) fee Fu«sweui
Travelers Casualty and Surety Company of America :
Surely ina Marie Berger, Até{mey In-Fact




Bond No. 106311510

ARIZONA STATUTORY PERFORMANCE BOND
PURBUANT TO TITLE 34, ARIZONA REVISED STATUTES
{(Penalty of this bond musi be 100% of the Contract amount}
KNOW ALL MEN BY THESE PRESENTS THAT: _KE&G Coenstruction, Inc.

{hereinafter "Principal”}, as Principal, and __Travelers Casualty and Surety Company of America

(hereinatter "Surety™), a corporation organized and existing under the laws of the State of CT |

wvithy its principal office in the City of __Hartford, CT , holding a certificate of authority to

transact surety business in Arizona issued by the Director of Insurance pursuant to Title 20,
Chapter 2, Article 1, as Surely, are heid and firmly bound unto Fima County, Arizona,

(hereinaftar "Obligee”) in the amount of _Seven Hundred Twenty-Three Thousand Nine Hundred® |

for the payment whereof, Principal and Surety bind themselves, and their heirs, administrators,

aexecutors, successors and assigns, jointly and severally, firmly by these presents.
*and 00/100 ($723,900.00)

WHEREAS, the Principal has entered into & certain written contract with the Obliges, dated
** for Pantano Riverpath: 57 Street Wash to Speedway Bivd. (PANSTH} which
contract is hereby referred 1o and made a part herecf as fully and to the same axtent as i

copled at length herein. *Commence on July 7, 2015 and terminate an June 30, 2017.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal
faithfully performs and fulfills alt of the undertakings, covenants, terms, conditions and
agreements of the contract during the original term of the contract and any extension of the
sontract, with or without notice to the Surety, and during the life of any guaranty reqguired under
the contract, and alse performs and fulfills all of the undertakings, covenanis, terms, condrions
and agreements of all duly authorized modifications of the coniract that may hereafter be made,
notice of which modifications {0 the Surely being hereby waived, the above obligation is vaid,
Ctherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34,
Chapter 2, Article 2, Arizona Revised Statutes, and all habiiities on this bond shall be
determined in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona Re.\}és«ed
Statutes, to the same extent as if it were copies at length in this agreement. _ |
The prevailing party in a suit on this bond shall recover as part of the judgment {e_é-as'onébfe
atterney fees that may be fixed by a judge of the court. |

Witness our hands this _18th  day of __June , 2015

KE&G Construction, inc. By~ e
Principal EJ/pJefsau u’,ae ff—c:srm:,w

Travelers Casualty and Surety Company of America ﬁWﬁﬁg’;

Surety ina Marie Berger Att{o"rney In-Fact




WARNING: THIS POWER OF ATTORNEY S INVALID WITHOUT THE RED BORDER

* This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casealty Company. Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Inswrance Underwriters, Tnc., St. Paul Fire and Marine Insurance Company, St, Pawl Guardian Insurance
Company, St. Panl Mercury Tnsurance Company, Travelers Casualty and Surety Company, Travelers Casually and Surety Company of America. and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESQOLVED, that the Chairman. the President, any Vice Chairman, any Executive Vice President. any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appomnt Atfornevs-i-Fact and Agents fo act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnily. and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her: and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance ., contract of indemaity. or writing cbligatery in the nature of & boend, recognizance, or conditiona]l undertaking
shall be valid and binding upon the Company when (a} signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Seeretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or thelr certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it Is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Exccutive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile te any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached,

I. Kevin E. Hughes, the undersigned, Assistant Secretary. of Farmington Casualty Company. Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Pand Mereury Insurance Company, Travelers Casualty and
Surely Company, Travelers Casualty and Surety Company of America, apd United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF . { have hereunto set my hand and affized the seals of said _C‘o_{?]pﬂn.ies this E 8@/\ day of ‘&UJ\Qy L20 Lg

e F gt

me E. Hughes, Assistant Sec

, .
9%, b5
53 iz
% i¥
ey :
¥ £ i
of 5

e

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at wwwr travelershond.com. Please refer to the Aulorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING. THIS POWER OF ATTGRNEY i8 INVALID WiTHOUT THE RED BORDER

POWER OF ATTORNEY
TRAVELERS *E Farmington Casnalty Company St, Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. fravelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 330150 Certificate No. O O 6 2 9 7 1 6 2

ENOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, $t. Paul Fire and Marine Insurance Company, St Paul Geardian Insurance
Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America. and United States
Fidelity and Guaranty Company are corperations duly organized under the laws of the State of Comnecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Towa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
Taws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint

Joseph C. Dhuey. Tina K. Nicrenberg, and Tina Marie Berger

of the City of Tucson , State of Arizona . their brue and lawful Attorney(si-in-Fact,
each in their separate capacity If more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances. conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons. guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permilted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF. the Companies have caused this mstrument to be simed and their corparate seals 1o be hereto affixed. this Hih
March 2015
day of
Farmington Casualty Company T ’ St. Panl Mercury Insurance Company
Fidelity and Guaranty Insurance Company. - Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paut Fire and Marine Insurance Company United States Fidelitv and Guoaranty Company

St. Paul Guardian Insurance Company

,,;mit ,,,

State of Cormecticut By:
City of Hartford ss. Robert L. Raney. %ﬁiar Vice President
11lth ; arc
O this the day o March 015 . hefore me personally appeared Robert L. Raney, who acknowledged himself 1o

be the Senior Vice President of Farmington Casualty Company. Fidelity dnd Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters, Inc., St Paul
Fire and Murine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Cempany, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company. and that he, as such, being authorized so to do. executed the foregoing
instrument for the purpeses therein contained by signing on behaif of the corporations by himself as a duly authorized officer.

\T\wcj;d@oui&

’\hm C. Tetreault, MNotary Public

In Witness Whereof, | hereunto set my hand and official seal.
My Commission expires the 30th day of June. 2016.

58440-8-12 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/IDDIYYYY}
6/18/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

5100 S Alvernon
Tucson AZ 85706-1976

PRODUCER ) CONIACT  Cherie Pijanowski, Account Manager
7903 £ Rosewood Dr. 4200 B2 Ko, £y 520-722-3000 T 520-722:7245
Tucson AZ 85710 oo CRijanowski@ioviti-touche.com
INSURER(S) AFFORDING COVERAGE NAIC #
INsuReR A :Navigators Insurance Company
INSURED KE&GCON-C2 insurer B :indian Harbor Insurance Company
KE&G Construction, Inc. NsuRreR ¢ : Zurich American Ins Co 16535

INSURER D :

INSURERE :

INSURERF -

COVERAGES CERTIFICATE NUMBER: 557971712

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR

POLICY EFF FOLICY EXP

gE‘?}? TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MMIDD/YYYY) LIMITS
C X COMMERCIAL GENERAL LIABILITY Y Y i GLAOOB422700 /172015 1/1/2016 EACH OGCURRENGE $1.000,000
N DAMAGE TO RENTED
CLAIMS-MADE X__; OCCUR PREMISES (Ea otcurrences) $500.000
- MED EXP {Any one person) $10.000
o PERSONAL & ADV INJURY | $1,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000.000
| rouiey [ X4 JECO'{ e PRODUCTS - COMP/OP AGS | $2.000.000
OTHER: $
C | AUTOMOBILE LIABILITY Y | Y | GLAOOS422700 /172015 1172016 %‘g’gi‘;‘éﬁﬁ )S'NGLE HMT ) 54 500,000
X | ANY AUTO BODILY iNJURY (Perperson) | §
""" ALLOWNED [ SCHEDULED BODILY INJURY {Per accident) | $
.- r NON OWNED PROPERTY DAMAGE
M>i | HIRED AUTOS X AUTOS {Per accident} ¥
3
A UMBRELLA LEAS x oceLR Y | Y |CH1SEXCB026501V h/1/2015 1/1/2016 EACH OCCURRENCE £9.000.000
X | EXCESSLIAB CLAIMS-MADE AGGREGATE $9,000,000
DED ‘ X | RETENTIONSD 3
C |WORKERS COMPENSATION WCO0B422800 1172045 1/1/2016 FeR i OTH
AND EMPLOYERS' LIABILITY viN Y X | STATUTE VER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $500.000
OFFICERMEMBER EXCLUDED? N1A
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE| $500,000
i yes, describe under
BESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiMiT | $500.000
B Polution Liability PEL002923905 17472015 17112016 Each Pollution Condit $2.000,000
Poliutlion Aggregate $2,000,000
Selflnsured Retention $25,000

See Attached...

DESCRIPTION OF OFERATIONS / LOCATIONS / VEHICLES (ACCRD 101, Additional Remarks Schedule, may be attached if mare space is required)

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS & ENDORSEMENTS,
APPLICABLE ENDORSEMENTS ARE ATTACHED WITH REGARD TO THE FOLLOWING {If required by written contract):

NQTE: Excess Liability Coverage shown above is excess {imits over the general liability, auto liability and employers liability coverage limits.

Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101):

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement

Design and Construction Division

130 W Cangress 3rd Floor DT-AB3-126
Tucson AZ 85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

%M&L %ﬂ?ﬁﬂ@éf

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: KE&GCON-C2

1.OC #:
g ) &
ACORD ADDITIONAL REMARKS SCHEDULE Page  of 1
AGENCY NAMED INSURED
Lovitt & Touché - Tucsen KE&G Construction, Inc.
5100 S Alvernon
POLICY NUMBER Tucson AZ 85706-1976
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDLH.E TO ACORD FORM,
EORM NUMBER: 25 Form TiTLE: CERTIFICATE OF LIABILITY INSURANCE

GENERAL LIABILITY:

1. Automatic Additional Insured-Ongoing and Completed Operations including Primary/NonContributory coverage per form UGL1175FCW
04113

attached.

2. Blanket Waiver of Subrogation if required by written contract per form CG2404 05/09 attached.

3. Per Project Aggregate is included in the general liability coverage form.

AUTOMOBILE

1. Automatic Additional Insured including Primary/NonContributery coverage if required by written contract per form CA2048 10/13 attached.
2. Blanket Waiver of Subrogation if required by written contract per form CA0444 10/13 attached,

WORKERS' COMPENSATION

1. Blanket Waiver of Subrogation if required by written contract per form WC000313 04/84 attached.

PROJECT: Pantanc Riverpath: 5th Street Wash to Speedway Blvd {PANSTH), Tucson, AZ

ADDITICNAL INSUREDS PER ATTACHED FORMS: Pima County

ACORD 101 {2008/01) ® 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Z)

Additional Insured — Automatic — Owners, Lessees Or ZURICH
Contractors

Policy No. Eff. Date of Pol. | Exp. Date of Pol. Eff. Date of End. Preducer No. Addi. Prem Return Prem.

GLA-G0B4227-C0  01-01-15 01-01-16 01-01-15

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Narmed insured. KE&G Construction inc
Address {including ZIP Code}:

This endorsement medifies insurance provided under the:
Commetrcial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended o include as an additional insured any persen or organization whom you
are required to add as an additional insured on this policy under a written contract or written agreement. Such person

or organization is an additional insured only with respect to liability for "bodily injury”, "property damage” or "personal
and advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or "your work™ as included in the "products-completed operations

hazard", which is the subject of the written contract or written agreement.
However, the insurance afforded to such additional insured:
1. Only applies to the extent permitted by law, and

2. Will not be broader than that which you are required by the written contract or written agreement to provide for

such additional insured.
B. with respect to the insurance afforded to these additional insureds, the following additional exciusion applies:
This insurance does not apply to:

"Bodily injury”, "property damage” or "personal and advertising injury” arising aut of the rendering of, or failure to
render, any professional architectural, engineering or surveying services inciuding:

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reporis, surveys,
field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activiies.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence” which caused the
“hodily injury” or "property damage”, or the offense which caused the "personal and advertising injury”, involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04/13}
Page 1of 2

includes copyrighted material of Insurance Services Office, inc., with its permission.



The following is added tc Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV -
Commercial General Liability Conditions:

The additional insured must see to it that

1.
2.
3.

We are notified as soon as practicable of an "occurrence” or offense that may resulf in a claim;
We receive wrilten notice of a clairmn or "suif' as soon as practicable; and

A request for defense and indemnity of the claim or "suit" will promplly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement
requires that this coverage be primary and non-contributory,

F-or the purposes of the coverage provided by this endorsement:

1.

The following is added to the Other Insurance Condition of Section IV -~ Commercial General Liability
Conditions:

Primary and Nonconfributery insurance

This nsurance is primary to and wiil not seek contribution from any other insurance available toc an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be prmary and not seek
contribution from any other insurance available to the additional insured.

The foliowing paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV — Commercial
General Liability Conditions:

This insurance is xcess over:

Any of the other insurance, whether primary, excess, confingent or on any other basis, avallable to an additional
insured, in which the additional insured on our palicy is also covered as an additional insured on another policy
providing coverage for the same "occurrence”, offense, claim or "suif”. This provision does not apply to any policy
in which the additional insured is a Named Insured on such ather policy and where our policy is required by a
written contract or written agreement {o provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added o this policy by an endorsement
showing the additional insured in a Scheduie of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F.

With respect to the insurance afforded to the additional insureds under this endorsement, the following is added fo

Section Il - Limits Of Insurance:
The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the writlen contract or written agreement referenced in Paragraph A. of this endorsement; or

2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.

U-GL-1175-F CW {04/13)
Page 2 of 2
includes copyrighted material of Insurance Services Cffice, inc., with its permissicn.



POLICY NUMBER: GLA-0084227-00 COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorserment modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
FRODUCTS/ICOMPLETED CPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any Person or Organization that requires You to waive your Rights of Recovery, in a written contract or agree-
ment with the Named Insured that is executed prior to the accident or loss.

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
abave because of payments we make for injury or
damage arising out of your ongoing operations or
"your work” done under a contract with that person
or organization and included in the “products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule ahove.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1
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POLICY NUMBER: GLA-0084227-00 COMMERCIAL AUTO
CA20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTCO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTCOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsament.

This endorsement identifies person(s) or organization(s) who are "insureds"” for Covered Autos L.iability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not aller coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another daie is indicated
below.

Named Insured: KE&G Construction Inc

Endorsement Effective Date: 01-01-15

SCHEDULE

Name Of Personis)} Or Organization(s): Any person and / or crganization to whom or which you are required
fo provide additional insured status or additional insured status on a primary, non-coniributory basis, in a written
contract or writien agreement executed prior {o loss, except where such contract or agreement is prohibited by
law.

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured” for Covered Autos Liability Coverage, but
only to the extent that persan or organizalion qualifies
as an ‘insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il ~
Covered Autos Liability Coverage in the Business
Auto and Mator Carrier Coverage Forms and
Paragraph D.2. of Section | - Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1
Waelters Kluwer Financial Services | Uniform Forms ™



POLICY NUMBER: GLA-0084227-00 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless ancther date is indicated
below.

Named Insured: KE&G Construction Inc

Endorsement Effective Date: §1.01-15

SCHEDULE

Name(s) Of Person(s) Or Organization{s): ALL PERSONS AND / OR ORGANIZATIONS THAT ARE
REQUIRED BY WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s} or organization{s) shown in the Schedule,
but only to the exteni that subrogation is waived prior
to the "accident” or the "loss" under a contract with
that person or organization.

CAD444 1013 @ Insurance Services Office, Inc., 2011 Page 1 of 1
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY wWC 000313
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shaili not operate directly or indirectly to benefit atiyone not named in the Schadule.

Schedule

ALL PERSONS AND / OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR
AGREEMENT WITH THE INSURED, EXECUTED PRICR TO THE ACCIDENT OR LOSS, THAT WAIVER OF
SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR THAT
PERSON AND / OR CRGANIZATION.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. WC-0084228-00 Endcrsement No.
insured KE&G Construction Inc Premium $

. - *
. . ) .- / s A3
Insurance Company Zurich American Insurance Company  Countersigned by _;‘_: Lo el 7 :j“"‘" A i

WC124 {4-84) Page 1 of 1
WwWCoo0313 Copyright 1983 National Council on Compensation Insurance, Inc. Uniform Forms™




DESHSN & CONSTRUCTION DIVISION = 130 W. CONGRESS STREET, 3RD FLOOR » TUCSON, ARIZONA 85701.1317
TELEPHONE (520) 724-3731 » FAX (520) 724-4434

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES.

K E & G Construction
Insured Firm

GLADDE8422700

Policy Number

Zurich American Ins Co

Insurance Carrier

Z?n e fé?“ !:f. Cherie Pijanowski
Authorized Carrier Signature Printed Name
06-18-15

Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing confract
or renewing contract if your insurance company doas not supply an endorsement adding Pima
County as additional insured or a blanket endorsement for your Commercial General Liability
Insurance and Comprehensive Automobile Liability Insurance.



