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BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS
Requested Board Meeting Date: April 21, 2015
or Procurement Director Award [
Contractor/Vendor Name (DBA): QUIKTRIP Corporation, an Oklahoma corporation

Project Title/Description:
Easement and Maintenance Agreement

Purpose:

Easement and Maintenance Agreement ("Agreement”) between QUIKTRIP Corporation, an Oklahoma corporation,
("QT" and Pima County, a political subdivision of the State of Arizona.

On December 17, 2013, Pima County Board of Supervisors approved Resolution and Order No. 2013-118
providing for the vacation by exchange of a portion of Sunrise Avenue for the fee dedication of other public
right of way located within T13S, R13E, $16, G&SRM, Pima County, Arizona. The QT requested this
abandonment to facilitate the future development of a fueling and convenience store and also as part of
their development plan approval process. The Agreement sets forth the obligations of both parties as they
pertain to continued public access, road maintenance and timing of the exchange for the replacement right of way.

Procurement Method:
N/A

Program Goals/Predicted Outcomes:

Staff recommends that the Pima County Board of Supervisors approve and the Chair execute the Easement and
Maintenance Agreement.

Public Benefit:

Public access along Sunrise Avenue will continue to be preserved during construction. Pima County will continue to
maintain this right of way until such time as QT completes the construction of the replacement right of way and this
right of way is accepted by Pima County.

Metrics Available to Measure Performance:
N/A

Retroactive:
N/A
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Original Information

Document Type:CTN Department Code: PW Contract Number (i.e.,15-123). 15*128
Effective Date: 4/21/15 Termination Date: 4/21/17 Prior Contract Number (Synergen/CMS): N/A
[ Expense Amount: $ 0 [] Revenue Amount: $ 0

Funding Source(s): N/A

Cost to Pima County General Fund: $0

Contract is fully or partially funded with Federal Funds? [ Yes No [ NotApplicable to Grant Awards

Were insurance or indemnity clauses modified? [ Yes No [J Not Applicable to Grant Awards
Vendor is using a Social Security Number? [1Yes XINo [] NotApplicable to Grant Awards

If Yes, attach the required form per Administrative Procedure 22-73,

Amendment Information

Document Type: Depariment Code: Contract Number (i.e.,15-123);
Amendment No.: AMS Version No.:

Effective Date: New Termination Date:

[CJExpense [JRevenue [Jincrease [ |Decrease Amount This Amendment: $

Funding Source(s):

Cost to Pima County General Fund:

Contact: Dana Hausman

Department: Public Works Real ProRerty;Smylce; \ \ Telephone: 724-6713

Department Director Signature/Date: ot e~ W\ /D \ e ANt Yl

Deputy County Administrator Signature/Dates—___4& / b:j’; %}i /4
/ /

County Administrator Signature/Date: C. //3‘ A ' A SEA LA
(Required for Board Agenda/Addendum Iltems, - ,
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the costs of the|r attorney incurred in connection with the negottatlon and draftmg of
this Agreement.

10.  Authority. The undersigned represent to each other that they have full power
and authority to enter into this Agreement, and that all necessary actions have been
taken to give full force and effect to this Agreement.

11. Binding Agreement. This Agreement shall be binding upon and inure to the
benefit of the Parties and their respective heirs, successors and assigns, as permitted
hereunder.

12. Compliance with Laws; Governing Law; Venue. Each Party shall comply with all
federal, state, and local laws, rules, regulations, standards, and Executive Orders without
limitation to those designated within this Agreement. The laws and regulations of the
State of Arizona shall govern the rights of the parties, the performance of this
Agreement, and any disputes hereunder. Any action relating to this Agreement shall be
brought in a court of the State of Arizona in Pima County. Any changes in the
governing Iaws rules and regu!ations during the terms of this Agreement shall apply,

13. Conflict of Interest. This Agreement is subject to cancellation within three (3)
years after its execution pursuant to A.R.S. § 38-511 if any person significantly involved
in initiating, negotiating, securing, drafting, or creating this Agreement on behalf of the
County is, at any time while this Agreement or any extension of the Agreement is in
effect, an employee or agent of any other party to the Agreement with respect to the
subject matter of the Agreement.

14. Counterparts. This Agreement may be executed in separate counterparts, each
of which shall be deemed to be an original, and all of which taken together constitute
one and the same instrument.

Agreement between the Parties and supersedes all agreements, representations,
warranties, statements, promises, and understandings, whether oral or written, with

15. Entire Agreement; Modification. This Agreement constitutes the entire
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respect to the subject matter thereof, and no party hereto shall be bound by or charged
with any oral or written agreement, representations, warranties, statements, promises, or
understandings not specifically set forth in this Agreement. This Agreement may not be
amended, altered or modified except by a writing signed by all the Parties.

16. No Agency Created. Nothing contained in this Agreement shall create any
partnership, joint venture, or agency rélationship between the Parties.

17. No Third-Party Beneficiaries. There are no third-party beneficiaries to this
Agreement, and no person or entity not a party hereto shall have any right or cause of
action hereunder:

to be performed on the part of the other, or to take any action permitted as a result
thereof, shall not be construed as a waiver or relinquishment of the right to insist upon
full and complete performance of the same, or any other covenant or condition, either in
the past or in the future.

19. Severability. Each provision of this Agreement stands alone, and any provision of
this Agreement found to be prohibited by law shall be ineffective to the extent of such
prohibition without invalidating the remainder of this Agreement.

20. Exhibits. The following exhibits to this Agreement are fully incorporated herein as if
set forth at length:

Exhibit A  Description of Replacement Road (RPR)
Exhibit B Description of Sunrise

The Parties have executed this Agreement as set forth below.

COMPANY:: QUIKTRIP CORPORATION, an Oklahoma corporation

By: % g T e Aok 1B, 2975
Date
Name: 7z¢9 (. Deves

Title: Dingcren op arse ed7ere
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EXHlBlT "B" ‘
LEGAL DESCR!PT!ON

‘:'?fj; Sald Lot34

fThence along the East Rnght-of-Way llne of Sunnse Avenue South 00 degrees 19 mmutes 24

Any modiﬁcatnon to or omlsswn from thus descnplmn completely
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