
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACT$/ AWARDS/GRANTS 

Requested Board Meeting Date: April 21, 2015 
~--~------------------

or Procurement Director Award 0 

ContractorNendor Name (DBA): QUIKTRIP Corporation, an Oklahoma corporation 

Project Title/Description: 
Easement and Maintenance Agreement 

Purpose: 
Easement and Maintenance Agreement ("Agreement") between QUIKTRIP Corporation, an Oklahoma corporation, 
("QT") and Pima County, a political subdivision of the State of Arizona. 

On December 17, 2013, Pima County Board of Supervisors approved Resolution and Order No. 2013-118 
providing for the vacation by exchange of a portion of Sunrise Avenue for the fee dedication of other public 
right of way located within T13S, R13E, S16, G&SRM, Pima County, Arizona. The QT requested this 
abandonment to facilitate the future development of a fueling and convenience store and also as part of 
their development plan approval process. The Agreement sets forth the obligations of both parties as they 
pertain to continued public access, road maintenance and timing of the exchange for the replacement right of way. 

Procurement Method: 
N/A 

Program Goals/Predicted Outcomes: 
Staff recommends that the Pima County Board of Supervisors approve and the Chair execute the Easement and 
Maintenance Agreement. 

Public Benefit: 
Public access along Sunrise Avenue will continue to be preserved during construction. Pima County will continue to 
maintain this right of way until such time as QT completes the construction of the replacement right of way and this 
right of way is accepted by Pima County. 

Metrics Available to Measure Performance: 
N/A 

Retroactive: 
N/A 
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Original Information 

Document Type:CTN Department Code: PW Contract Number (i.e.,15-123): 15*128 ---------- -------------
Effective Date: 4/21/15 Termination Date: 4/21/17 Prior Contract Number (Synergen/CMS): N/A ----------
D Expense_ Amount:$ _0 __________________ D Revenue Amount:$ ..;.0 ____________ _ 

Funding Source(s): N/A 

C~~~maCoun~GenemiFund:~$_0 ________________________________________ _ 

Contmct is fully or partially funded with Federal Funds? 

Were insurance or indemni~ clauses modified? 

Vendor is using a Social Securi~ Number? 

D Yes IZI No D Not Applicable to Grant Awards 

D Yes IZI No D Not Applicable to Grant Awards 

D Yes IZI No D Not Applicable to Gmnt Awards 

If Yes, attach the required form per Administrative Procedure 22-73. 

Amendment Information 

Document Type: __________ Department Code: ______ Contmct Number (i.e.,15-123): ____________ _ 

Amendment No.: AMS Version No.: ------------------------------- -----------------------
Effective Date: New Termination Date: ----------------------
0 Expense D Revenue D Increase D Decrease Amount This Amendment: $ ---------------
Funding Source(s): 

Cost to Pima Coun~ General Fund: -------------------------------------------------------

Contact: Dana Hausman 

Department: Public Works Real Pro e 

Department Director Signature/Date: 
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•• PllOJ~ct: Eas~rnent. and Maintenance . ·.· · .·· · .. A~~~~rT1el1t << < ... · · · · · · · 

•c~M~~r.v, · %~l~£a~~~~!CrnoN. ··~ . his< number must appear 
· i voices, . .· ·correspondence 
. ocuments ••· >pertaining . to 

rihtracL · 

. . . . . . . . . . . . . . . . 

EASEMENT AND MAiNTENANCE AGREE~ENT >. 

. Parlies. This• gasement and Maintenance Agreement ("Agreemenn •is entered 
· into between QUIKTR!PCORPOAATIQN,.an Oklahoma corporation· ("QT;) and PlrvtA 
. c:OuNTY/a pqlitical ~lJbdivision. oftheState of Arizona (''Co"nty'')~ QTand County··~re 

• ··• ·. collectively.referred to heteiri as the ("Parties").. . . . 

··. . .·.. . 

·. 2 .. · ·.· Bac:lcgtollnd . 
. ·. . . .. 

~.1. . In C>rd~r tc)cjevelop its property as .a ccmvenience store and fueling station; • 
·.. QT has agreed to consUljct and·. convey 1:o .county, a replacernent ·publictoadway i 

.· ... ("~PR'~)as described in ···exhibi.t "A", in exchcmge >for >Cotmty'!) abandonment (the.> 
· ..• ,;Abandor11n.e1Jt") and conveyance to QT of a. publ!~ right-IJt~way<>knqvm as suhrise 
.•. Av~nue>C'Sunl"ise"), as deseribedin Exhibit "B;~(the "Ahcal1doned.Ptciper1jl'').· . . . 

···············.•• •• 2,2. TheAband.onrne~tand RPR were appro~edbythePjfna County Board of>············.·. 
·. SljpervisOrs (the "tJ()S,;) in Resqlution and<Order No. 2013~-118, reC:orded JarHJary gth; · 

·.· 2014, seq~en.ce<N(). 2Qi4oo8o44s (the ''Resol11tion''). · · · · · · 
. . . 

. . .. 

. · .. · . • · 2.3. • .•. The Resolution· incorrectly st~ted that it would become effective. >only in. •· 
• the ~vent the BOS approved. the development plan for QT in File<No. Pl3DCOOQ07 .In •.. 
fact;the County St(3ff approves a.U development plans, and soth~ Resolution becom~s .· . 

.. ·. eff~ctive once<<CC>untY <Staff >approves the' .dE!veloplllent plan File. No. Pl3PC00007. 
..... •. (()i.Jnty Staff h~s,'in faC:f approved the QT d~ve.lopmertt plan in File>No:I'13DC00007. ·. 

. . . .. · ... ·.· .... ·. .·· . . .·.·.·.·' . ·. . ........ , . .. . . . .. •· .·.. . .· . ·. 



. ·.······.· .· .. ·.·. ··.·.··.·. .·· .· .· . 

. . . ·· ·. ··• ·~~~inUed••~$~··~f··$~~ri.$~ .•.. The .Parties. agree .that•.~unri$~ >viii. wntinue •• to• .be . 
. ·. used as road right otway. by the pUblic llntiithe RPRb~s been compl~ted and accepted 

\ ~~nw:~~hy~ ~~~u~hkitfJ;~ ;obe~~ ~te!~~~~Wfet~~~ .·the ·•Ab~~dOnment. ~n~ 



9. .Attorney's Review. The Parties acknowledge that they have had an opportunity 
to consult with legal counsel regarding this Agreement, and that the terms of this 
Agreement are not to be construed against any party because that party drafted the 
Agreement or construed io .favor of a party because that party failed to understand the 
legal effect of the provisions of this Agreement. The Pima County Attorney is signing as 
to form ohly~ and represents solely the interests of Pima County. Each party sh~ll bear 
the costs of their attorney incurred in connection with the negotiation and drafting of 
this Agreement. 

10. Authority. The undersigned represent to each other that they have full power 
and authority to enter into this Agreement, and that all necessary actions have been 
taken to give full force and effect to this Agreement 

11. Binding Agreement. This Agreement shall be binding upon and inure to the 
benefit of the Parties and their respective heirs, successors and assigns, as permitted 
hereu rider. 

12. Compliance with Laws; Governing Law; Venue. Each Party shall comply with all 
federal, state, and local laws, rules, regulations, standards, and Executive Orders without 
limitation to those designated within this Agreement. The laws and regulations of the 
State of Arizona shall govern the rights of the parties, the performance of this 
Agreement, and any disputes hereunder. Any action relating to this Agreement shall be 
brought in a court of the State of Arizona in Pima County, Any changes in the 
governing laws, rules, and regulations during the terms of this Agreement shall (ipply, 
but do not require an amendment 

13. Conflict of Interest. This Agreement is subject to cancellation within three (3) 
years after its execution pursuant to A.R.S. § 38-511 if any person significantly involved 
in initiating, negotiating, securing, drafting, or creating this Agreement on behalf of the 
County is, at any time while this Agreement or any extension of the Agreement is in 
effect, an employee or agent of any other party to the Agreement with respect to the 
subject matter of the Agreement. 

14. Counterparts. This Agreement may be executed in separate counterparts, each· 
of which shall be deemed to be an original, and all of which taken together constitute 
one and the same instrument. 

15. Entire Agreement; Modification. This Agreement constitutes the entire 
Agreement between the Parties and supersedes all agreements, representations, 
warranties, statements, promises, and understandings, whether oral or written, with 
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respect to the subject matter thereat and no party hereto shall be bound by or charged 
with any oral or written agreement, representations, warranties, statements, promises, or 
ljnderstandings not specifically set forth in this Agreement. This Agreement may not be 
amended, altered or modified except by a writing signed by all the Parties. 

16. No Agency Created. Nothing contained in this Agreement shall create any 
partnership, joint venture, or agency relati6hship between the Parties. 

17~ No Third-Party Beneficiaries. There are no third-party beneficiaries to this 
Agreement, and no person or entity not a party hereto shall have any right or cause of 
action hereunder: 

18. Non"'Waiv~r. The failure of either Party to insist on any one or more instances upon 
the full and complete performance of any of the terms and conditions of this Agreement 
to be performed on the part of the other, or to take any action permitted as a result 
thereof, shall not be construed as a waiver or relinquishment of the right to insist upon 
full and complete performance of the same, or any other covenant or condition, either in 
the past or in the future. 

19. Severability. Each provision of this Agreement stands alone, and any provision of 
this Agreement found to be prohibited by law shall be ineffective to the extent of such 
prohibition without invalidating the remainder of this Agreement. 

20. Exhibits. The following exhibits to this Agreement are fully incorporated herein as if 
set forth at length: 

Exhibit A Description of Replacement Road (RPR) 
Exhibit B Description of Sunrise 

The Parties have executed this Agreement as set forth below. 

COMPANY: QUIKTRIP CORPORATION, an Oklahoma corporation 
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A~lH2Qui~ Trjp Agreementl2·l5·2014' 

~,.,.ell' 1;, t~t".r­

Date 



···.·.·• <Sh~rol1. BrOrison,.Chair; Pin1a· County Board .. at•supeivisors 

....... 

ATTEST: > 

· Robin Brigade, ClerkofBoard · ·.·· .. · 

> APPROVED AS TO CONTENT: 

. . . . . . - . . . 

•..••.•.•••••.•.•••••.• AP~~· 
...... > •.. ·· · . . .t· .· ..•.. · •. ·. . . • .· .. : • ·. .• • . . .·..... . ....... . 

. <·.·.·~·.·~ 
.. : . .,_ .. ·:·. -_ . · .. - . ·:-.-· .· .... · .. ·.··_ . ... .. . . - . ·. 
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A-13-l2Q~ik Tfip Agreement l;USc2014 < . 

.. ( ..................... ·.·. 

. ..·., 
. ·, .· . 

Date ·. 



.... ·•• A p()rtionofl.,l/t~ 4 &•27 of."Sunri~e. A~d.•Np; $~.-·accardiJ1gto. Bpok•1_3· of M<ips.·~·Piats,_Page ·53; ...... 
:: Pi.ma. C()unt:y Re00rdf$r's .Qffi~. also beif)Q a portion Of la.nd .sitll~t~djn thf3 §()lltnwestQuarler of_··· .. 

-· ·.· · . section 16, 'fow~ship 13 $()1Jth, Raf)ge 13 East otthe ·Gila and Salt River Mert~ian, Pi. rna CountY._ .. ·· ·_. 
•- . Anz()na, peing.moreparti~ularly d~sc~p{ad. as Jollows:. • ............ ·. · · · •·. •·-· . . . . . . . •. 

. · •.••••. Cointn~nqing ataF()qf)cl e~ass Cap flu~h .. Marked L.S .19817 ~t the South Que~rter Corner O.f said . 
... · .. Seclion 16~ from which a<Found 1/2n Rebar atthEf Cehter QuarterCometof said Sectiort16 bears •.. · 
•- .NC)rthOOdegrees 17 mirlUtes 31 seconds East, adistanee of 26J9:21 feet; . 

. ........ .•.• Thehce·.south t}9_degrees 31_•rninutes-:oo .seeonds.West; .a.tong.the.south Une.of ti1e Southwest 
.. Quarter of said SeCtion 16;a distance .. of.1066;81 feet; to the centerline ofSi.mrise Avenue; 

. . . . . ····Thence .. NorthOO degr¢es·19 •. minl1tes._24.secbnds. East,· along said.·Genterline,·a distance·of 3M;S3. .·•· ... ···. · 
· fee(to a Point hereinafter referred to as Point !A'; ·. • · · · · · · · .· 

• . . • Thence s·outh :89 degtees Sf minutes: 21 <seconds West, adistah6e of 25~00 fe~t. to a point on the .· 
. · · Westeri{Right;of~Way nT1~ ofsunriseAvenu~. said -point al_so being a.pointon 'ne l:a$tlihe 6t said · 

·<Lot '2], which is 4.s.oo feet $()utn ofthe Northeastrorner C>f~aid Lot ¢7; se3ld. poirlt also being the ·. 
POINT Of BEGINNING{ . . . . . . . . . . . . . . .. 



.· .···· Apof1i()ri t:)fL()ts 34~St 57()t "p~nrise ,6.dd.No .. 3"; a699r<ii119 to BOok 13pf M~p{~ [il(lts.P<i9e J3a.•. ·· · 
· · · Pima Cou~ty Record~r:s Office, also t:l~ing ~portion of IC1fl(j $i1Lil:lt~d in the>S.puthw$stQuarterot 

• $ecti.or:r 16,Tow.llship 19 §()lith, Rang~ >13 gastof the (3lla and Salt River Meridian, Pima County, 
Arizonia, being more partiqt,Jiarly desc;;bed .as follows: .· . . . . . · · 

·· .•.• bonlrn~nci~gat P.c>il1t 'A.'.as.describJa· above:· 

. · ·. · ..•..• Thenc~·North.89 dedr~~s··5~: >rninl1t~s 21 ••.. seco!lds.•East,• a·distarlCe. ()f.25.00 ·feet •• to·~ .Point. on the· •. • •••... ···•· ·. 
· .. Easterly Right:-of~Way .lin~>qf ~ur;rise Av~hye,, said point alsO bej!lg a pair# on thE) Westline of ~aid • 

.·. LQt$4; V!t)iph)s 4{5.00 feetSouth of the Northwest comer ofsaid Lc,f34, said p6int also being the 
> POINT OF BEGINNING( •. . . . . . . . . . . . . . . . . . . . . . . . 

. •<l-oen~ North b()>degrees 19 rninutes 24 se~nds •E:ast; alohg said EaSterly Right-ot~\IVay line, a · ·· 

.. · distance Of 45~00 fe~t;t6 tti~ Northwest comer of said l,;ot 34; . . . . . . . . 







.· E)(HIBIT "B" 
.. · .. . . . LEGAL QESCR.IPTIOf'J .... · .. 
RIGHTOF WAYABANDONMENT 

That•pottion of.Sunri~$~ ~y~nqe,<as ~"f) corded ·inthe Final Plat of ''Sunrise Add .• No, 3"1 according to· 
Boo.~ 13 qff;Aap$ & Plats, Page 63, Pillla Qounty Rece>rder's Offi~;also being a portion of land · .• 

· .• situated In theSouthwesfQt:u,uter of Se.ctior116, 1 6whship ·13.So\Jth; Range 13 East of the Gila and 
• S~lf Riv~r Meridian,.Pima county; Arizona. bejing mon~ particularly des¢rlbed as follows: . 

···•Oomrnencing.at.a Found.·.arassCap.Fiush.Marked.LS.19817·atthe·South•QuarterCornerof said .• 
Section 16,fromwhich a Found 112" Rebar at the CenterQuarter Gorneto(said Section16 bears 

· North oo degrees 17 mimites 31 seoonds East, a distanee of26t9.21 feet; · · · · 

.Thence·south89·. degrees31 ..• rninutes00 seconds West,· al()ng.tt1e South. line. of.the Southwest. · 
Qu~rter of said Section 16,•a distance of .1 066.81 feet, to the Centerline of said Sunrise Avenue; 

·rhence .• NorthOO degrees 19minut~s.24seconds •East,along .• said Centerline,·a distance of ?5.01 
· . feet; t6 a point C)n.tl'le pr:olp11gS:tiori of the Northerly Right.;of-Wayof Ruthrauff Road,. said point being 

the POINT OF BEGINNING>.· 

Thence Sout~ 8.9 degrees 31 minutes 00 seconds West, paraUeiWith and75~00 feet North of the 
s()Jth line offheSouttlwestQuarter of said Section 16,and e~long .• sait1 prolongation •• a ·distance of 

49.65 feet, to P.Oint of pUsp for a curve having .a radius of 25.00 feet and to which a radial line bears 
South ()o degrees29 rriinutes oo Seconds East; · 

. Thence along the WestR,.ight~of-VVayline of Sunrise Avenue, Nort.li~asterly along said.curvetothe.· 
left, through an Arc Length of 38.92feet, and a Cerytrat Angle of 89 degrees 11 minutes. 36 seconds, 
to•a poinfoftahgency; · 

lhen¢e. continuing .along said West f{ight~of-Way line •• North OO.degref)S 19. minutes 24 seconds East, 
.. ~distance of265~32 feet,•to a point ori the East Hne of lot 27 of said "Sunrise Add. No. 3", which is 

45.()0 feet South of the Northeast comer of said Lot27; 

ThenceNorth 89 degre.es 51 mhiutes21 seconds East, a distance of50.00 teet, to a pointol'l the 
·westline .of Lot 34 of said "Sunrise Add. No. 3", which is 45.00 feet South of the Northwest corner of 
said tot 34; 

Thence along the EastRight-of.:Way line of Sunrise Avenue, South 00 degrees 19 minutes24 

Any. modification to or omission from this description completely 
· absolves the surveyor from any liability for ihi$ description . 
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