





Pima County Regional

woai  MEMORANDUM
Director’s Office

%? Regional Flood Control District

DATE: April 15, 2014

TO: C. H. Huckelberry FROM: Suzanne Sh! W&
County Administrator Director

SUBJECT: Rosemont Water Line Floodplain Use Permit — April 1, 2014 Board of
Supervisors Agenda Item Regarding a Riparian Habitat Mitigation Plan

The Floodplain Use Permit application (FPUP #13-460) for the installation of a water supply line for
the Rosemont Copper Mine included a riparian habitat mitigation plan. This Floodplain Use Permit
application was submitted on November 19, 2013 and included an engineering analysis and
construction plans, prepared by Clint Glass, P.E., with CMG Drainage Engineering, which provided
the pipeline's horizontal and vertical location and burial depths necessary to protect it from flood
hazards. Mr. Glass submitted the Floodplain Use Permit application, engineering analysis and
water plans along with the Riparian Habitat Mitigation Plan prepared by YWestland Resources.

The final approved plan for the water line meets Pima County’s floodplain management and
riparian mitigation regulations and standards. As with any other permit application, when plans are
submitted to the Regional Flood Controi District for review, state law requires that review and
processing occurs within a predetermined period of time as provided in Arizona Revised Statutes
(A.R.S.) §11-1805 and §48-3645.

The Pima County authority for floodplain management and issuance of Floodplain Use Permit s
extends to the unincorporated areas of Pima County excluding federal lands. As provided in
A.R.8. §48-3613, the following activities are exempt from regulation by the District:

»  Agricultural activities including dams for watering livestock.

* Construction of tailing dams and waste disposal areas used in connection of mining and
metallurgical operations.

» Construction and erection of poles, towers, foundations, support structures, guy wires and
other facilities related to power transmission.

The Floodplain Use Permit (FPUP #13-460) is only for the water supply line, which is subject to
floodplain regulations as provided in A.R.S. §48-3609.D. Upon approval of the Riparian Habitat
Mitigation In-Lieu Fee Plan submitted to the Board of Supervisers, the District will issue Floodplain
Use Permit (FPUP #13-460). The permit will contain numerous conditions to ensure that impacts
are minimized, including requiring:

1) All necessary local, state, or federal permits for construction of the water supply line will be
obtained including any permits required under the Clean Water Act prior to the
commencement of construction.

2) Inspections during construction and the preparation of as-built drawings upon completion.
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3) Acknowledgement that proceeding with the proposed construction of the water line is at the

risk of the Permittee with no guarantee that the mine will be approved.

4) The Permittee shall minimize impacts by:

a) Using existing roads for construction and access, where practicable.

b) Retaining a qualified biologist to monitor all ground clearing and construction activities.

¢) Following published guidelines adopted by the Arizona Game and Fish Department
(AGFD) and the United States Fish and Wildlife Service (USFWS) with regard to
species designated as endangered as well as species of greatest conservation need as
designated by AGFD.

The following additional information is being provided to address the questions in your
memorandum dated April 1, 2014, regarding questions raised at the Board of Supervisor's meeting
concerning the Riparian Habitat Mitigation Plan and in-lieu fee payment.

1.

How is the in-lieu fee payment calculated and how are the riparian areas classified?

The delineation of riparian habitat areas and their classifications are based on the Riparian
Classification Maps adopted by the Board of Supervisors in 2005. The riparian areas,
including Important Riparian Areas, were mapped as part of the development of the
Sonoran Desert Conservation Plan and Conservation Lands System.

The in-lieu fee calculation was based on the formula developed as part of the Regulated
Riparian Habitat Off-Site Mitigation Guidelines. The calculation is based on the type of
riparian habitation, area disturbed and the cost to mitigate in place along with costs for five
(5) years of irrigation and maintenance. For the purposes of calculating disturbance, the
entire easement width was used even though construction plans minimize the disturbance
within the easement (see attached plan sheet as an example).

The table used to establish in-lieu fees for each classification of riparian habitat is shown
below:

Cost per acre for riparian habitat mitigation based on classification of Xeroriparian Habitat
XA, XB, XC, XD; Hydroriparian H; and Important Riparian Habitat by classification, IRA H,
IRA XA, IRA XB, IRA XC, and IRA XD.

XA

XB

XC

XD

IRA/H

IRASXA

IRA/XB

IRA/XC

IRA/XD

$17,000

$16,000

$14,000

$12,000

$40,000

$30,000

$28,000

$25,000

$22,000

The calculations used to determine the in-lieu fee for this project are aftached.

How is the determination made that there were not sufficient areas for on-site
mitigation?

The linear alignment lies within easements on state land and along existing and future
roadways such as Santa Rita Road and Country Club. Besides the limited space for onsite
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mitigation, there could not be any guarantee that mitigation would be permanent and not
disturbed by future land use or roadway development. Finally, access for the transmission
line and water line remain clear for maintenance and safety reasons.

3. Can the Board of Supervisors make a conditional approval or delay approval?

The potential impact on riparian habitat is part of every Floodplain Use Permit application
review. A Riparian Habitat Mitigation Plan then is not addressed as an independently
permitted element, but as a condition of the Floodplain Use Permit. Any conditional
approval or delay would apply to the issuance of the Floodplain Use Permit since the
related Riparian Habitat Mitigation Plan or the alterative in-lieu fee proposal is one of the
conditions of the permit. County Code provisions for Floodplain Use Permits do not allow
discretionary delays; however, prior to approval, the Code does allow for a public hearing
and review process for Floodplain Use Permits with Riparian Habitat Mitigation Plans for
disturbances of Important Riparian Area or proposed in-lieu fees.

Section 16.20.040(A)(1) allows the Chief Engineer to place conditions on a Floodplain Use
Permit including the condition that, “All other required state and federal permits have
been, or will be, obtained”, however, that condition is not meant to suggest that the District
can enforce the regulations of other jurisdictions. Floodplain Use Permits typically contain
a condition requiring the receipt of any other required local state, or federal permits prior to
construction of the improvements subject to the Floodplain Use Permit. This Floodplain
Use Permit will do the same regarding the water supply line.

Floodplain Use Permits are administrative permits that require action from the District
when an applicant submits a complete and timely application that meets the standards for
public safety. Once this is demonstrated, the District is obligated to issue the Floodplain
Use Permit.

The decision to issue or deny a Floodplain Use Permit application is delegated to the
District's Chief Engineer per County Code, Sections 16.20.030.A and 16.20.050. This
decision, considered a written finding of the Chief Engineer, may be appealed to the Flood
Control District Board of Directors (16.56.010.D). As a separate matter, the Board of
Directors must approve any Riparian Mitigation Plan when Important Riparian Areas are
disturbed or when a riparian mitigation in-lieu fee is proposed per Section 16.30.050.

The Board of Supervisors can approve the in-lieu fee for the water line or deny the in-lieu
fee and require riparian habitat mitigation in the areas of impact.

4. Why was the request processed now?

The Floodplain Use Permit application for the water supply line, engineering information
and riparian habitat impact analysis were submitted on November 19, 2013. The
application was determined to be administratively complete and a technical review was
then undertaken. The technical information supporting the Floodplain Use Permit (FPUP
#13-460), and technical information including riparian habitat impact meet the standard of
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the Floodplain and Erosion Hazard Management Ordinance.

5. What was the reasoning given by the Arizona Corporation Commission in their
conditional approval of the water and power line along the alignment which is now
subject to the Riparian Habitat Mitigation Plan?

The Arizona Corporation Commission approved the power line's preferred alignment which
follows existing roadway alignments, specifically Santa Rita Road as well as portions of
Cortaro Road and County Club Road. The conditional approval did include provisions
requiring the construction to comply with federal Fish and Wildlife Service, Arizona Game
and Fish.

| have attached information from the Floodplain Use Permit (FPUP #13-460) and permit conditions
for the water line. Please iet me know if you require any additional information.

SSHj
Attachments
¢. John Bernal, Deputy County Administrator — Public Works

Hal Gilbreath, Deputy County Attorney — County Attorney’s Office
Bill Zimmerman, Deputy Director — Regional Flood Control District
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Pima County Regicnal

WG \IEMORANDUM
% Director’s Office
-—; Regional Flood Control District

DATE: March 13,2014

TO: Flood Control District Board of Directors FROM: Suzanne Shields, P.E.
Director

SUBJECT:  Approval of Mitigation Banking Plan for a Water Line and Electrical Distribution Line for
Rosemont Copper Located within Important Riparian Area with underlying Class B and C,
Xeroriparian B and Xeroriparian C Habitat (District 2 and 4)

Background

Chapter 16.30 of the Pima County Floodplain Management Ordinance No. 2010-FC5 (Ordinance) requires
mitigation for mapped riparian habitat disturbances greater than 1/3 acre. If a project site contains suitable area(s)
for riparian restoration, enhancement, or establishment, onsite mitigation occurs in accordance with the adopted
Regulated Riparian Habitat Mitigation Standards and Implementation Guidelines. The Ordinance contains a
provision for mitigation banking, when on-site mitigation is not feasible. All offsite mitigation proposals require
Flood Control District Board of Directors (Board) review and approval. The water line and electrical distribution
line for Rosemont Copper will disturb 7.09 acres of regulated riparian habitat, including 1.61 acres of Important
Riparian Area with underlying Xeroriparian Class B (IRA/X B), 1.95 acres of Important Riparian Area with
underlying Xeroriparian Class C (IRA/X C), 0.99 acres of Xeroriparian Class B and 2.54 acres of Xeroriparian
Class C habitat.

Report

Rosemont Copper is proposing to construct a water delivery system and electrical distribution line in support of
the Rosemont Copper Project on property shown on Exhibit A. The property contains Important Riparian Area
with underlying Xeroriparian Class B (IRA/X B), Important Riparian Area with underlying Xeroriparian Class C
(IRA/X C), Class B and C Xeroriparian habitat. (Exhibit B). The owners hired Westland Resources, to assess the
project site for suitable on-site mitigation. As a result of finding none, Rosemont is proposing to contribute
$145,230 in lieu of onsite habitat mitigation. The project site contains 7.09 acres of mapped riparian habitat; all
of the habitat will be disturbed by construction of the water line and electrical distribution line.

The ILF has already been submitted to the District, and is awaiting Board action before placement in the
mitigation bank.

95011 /00097898 / v2



Approval of Mitigation Banking Plan for a Water Line and Electrical Distribution line for Rosemont
Copper Located within Important Riparian Area with underlying Class B and C, Xeroriparian B and
Xeroriparian C Habitat (District 2 and 4)

March 13", 2014

Page 2

ILF Calculation Spreadsheet

Total Riparian Disturbance: 7.09 acres
Disturbance by class;

1.61 acres IRA/X B,

1.95 acres IRA/X C,

0.99 acres of XB, and

2.54 acres of XC.

Flat fee table for Development Review projects

XA XB XC XD IRA/H, | IRA/XA | IRA/XB | IRA/XC | IRA/XD

Cost

Apfrre $17,000 | $16,000 | $14,000 | $12,000 | $40,000 | $30,000 | $28,000 | $25,000 | $22,000

1.61 acres IRA/X B = $45,080
1.95 acres IRA/X C = $48,750
0.99 acres of XB = $15,840
2.54 acres of XC = $35,560

Total In-lieu Fee = $145,230

Recommendation
Acceptance of mitigation banking funds in-lieu of onsite mitigation is allowed under the Ordinance.

Contributions to the mitigation bank for disturbance of this habitat will provide funds to be used toward purchase
of high value resources or towards restoration of degraded riparian habitat within Pima County.

Respectfully submitted,

Suzanne Shields, P.E., Director
Pima County Regional Flood Control District

Attachments: Exhibit A — Project Location
95011 /00097898 / v2



Exhibit B — Riparian Habitat Mitigation Plan
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