
BOARD OF SUPERVISORS AGENDA ITEMREPQBI 
CONTRACTS/AWARDS/GRANTS 

(' Award Co Contract (' Grant 

*=Mandatory, information must be provided 

Requested Board Meeting Date: 09/06/22 
-------------

0 r Procurement Director Award D 

'ContractorNendor Name/Grantor (DBA): 
Pueblo Mechanical and Controls, LLC (Headquarters: Phoenix AZ), Sun Mechanical Contracting, Inc. (Headquarters: 
Tucson, AZ) 

*Project Title/Description: 
Job Order Master Agreement: HVAC Contracting Services 

*Purpose: 
Award: Master Agreement No. MA-P0-23-006. This award of master agreement is recommended to the two (2) 
highest qualified contractors in an annual shared amount not-to-exceed $750,000.00 for an initial one (1) year 
agreement term from 09/06/22 to 09/05/23 which may be extended for up to four (4) additional one-year terms. 
Administering Department: Facilities Management. 

This is an indefinite delivery/indefinite quantity job order master agreement. For projects estimated less than 
$50,000.00, the department may select a contractor based on availability, specialty or other such basis as the 
department may determine in its sole discretion. For projects estimated at $50,000.00 or more, all contractors will be 
given the opportunity to compete on the basis of cost or cost and schedule through a request for quotation. No 
individual job order may exceed $250,000.00, including any change orders. 

*Procurement Method: 
Solicitation for Qualifications No. SFQ-P0-2200017 was conducted in accordance with A.RS. §34-604 and Pima 
County Board of Supervisors Policy D.29. 1. Two (2) responsive Statements of Qualifications were received and 
evaluated by a five (5) member committee using qualifications and experience-based selection criteria. Based upon 
the evaluation of the respondents' written representations of their qualifications and necessary due diligence, the final 
list of the two (2) highest qualified contractors is recommended for award. 

Attachments: Notice of Recommendation for Award and Master Agreement. 

*Program Goals/Predicted Outcomes: 
Enables the Facilities Management Department to utilize Job Order Contractors to provide the necessary ongoing 
maintenance, upgrades, tenant improvements and emergency repairs to County facilities and properties. 

*Public Benefit: 
Provide a list of qualified contractors to quickly respond to the County's various HVAC needs. 

*Metrics Available to Measure Performance: 
The performance will be measured using the evaluation process as outlined in BOS Policy 029.1 (E). 

*Retroactive: 
No. 
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G.Qntrnct, A_w.~.nJJnt2Imatt2n 
Document Type: MA Department Code: PO Contract Number (i.e., 15-123): 23-006 -----
Commencement Date: 09/06/22 Termination Date 09/05/23 ____ Prior Contract Number (Synergen/CMS): ___ _ 

[Z] Expense Amount: $* 750,000.00 D Revenue Amount: $ 

*Funding Source(s) required: Various Funds 

Funding from General Fund? (' Yes r. No If Yes$ % 

Contract is fully or partially funded with Federal Funds? D Yes cg] No 

If Yes, is the Contract to a vendor or subrecipient? 

Were insurance or indemnity clauses modified? D Yes [Z] No 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? D Yes [Z] No 

If Yes, attach the required form per Administrative Procedure 22-10. 

AmernJment I Re.vised Award Information 

Document Type: Department Code : ------ -·-·--···--- Contract Number (i.e., 15-123): _______ _ 

Amendment No. : AMS Version No. : 

Commencement Date: New Termination Date: 

Prior Contract No. (Synergen/CMS): _ _____________ _ 

(' Expense or (' Revenue (' Increase (' Decrease Amount This Amendment: $ 

Is there revenue included? 

*Funding Source(s) required : 

(' Yes ('No lfYes$ 

Funding from General Fund? (' Yes (' No If Yes$ % 

G_rnnUA.t.n~ndment lnforr:n~_t.i9H (for grants acceptance and awards) r Award r Amendment 

Document Type: Department Code: Grant Number (i .e., 15-123) : ---------

Commencement Date: Termination Date Amendmen t Number: -------
D Match Amount: $ ·--- ·------· D Revenue Amount: $ 

*All Funding Source(s) required: 

*Match funding from General Fund? ('Yes (' No If Yes$ % 

*Match funding from other sources? ('Yes (' No If Yes$ % 

*Funding Source: --------------------------
*If Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

Revised 5/2020 Page 2 of 2 

Scott Loom l's D,q11.it:y s,gried1JyScot1Loom,s 
Datq ?022 Od \l9 16.19 S•I 07 '01)' 

-----···---------·---·-···----------



Rev. 4/27/21 

 
       
 

NOTICE OF RECOMMENDATION FOR AWARD 
 

Date of Issue: August 3, 2022 
 
The Procurement Department hereby issues formal notice to respondents to Solicitation 

No. SFQ-PO-2200017 for Job Order Master Agreement: HVAC Contracting Services that 

the following listed respondents will be recommended for award of a shared Master 

Agreement in the annual award amount of $750,000.00.  The award action is scheduled 

to be performed by the Board of Supervisors on or after September 6, 2022. 
 
Award is recommended to the most qualified Respondents (listed alphabetically). 
 
 
         
AWARDEE NAMES  
  
Pueblo Mechanical and Controls, LLC 
 
Sun Mechanical Contracting, Inc. 
 
 
 
NOTE: Pursuant to A.R.S. §34-604(H), only the names of the firms on the final list may 
be disclosed. 
 
Issued by: /s/ James Johnson, Procurement Officer 
 
Telephone Number: (520) 724-7465 
 
This notice is in compliance with Pima County Procurement Code §11.12.010(C) and 
§11.20.010(C).  
 
Copy to: Pima County SBE via e-mail at SBE@pima.gov. 

mailto:SBE@pima.gov


PIMA COUNTY FACILITIES MANAGEMENT DEPARTMENT 

PROJECT: JOB ORDER MASTER AGREEMENT: HVAC CONTRACTING SERVICES 

CONTRACTORS: Pueblo Mechanical & Controls, LLC 

CONTRACT NO.: 

6771 E. Outlook Dr. 
Tucson, AZ 85756 

Sun Mechanical Contracting, Inc. 
3951 East Columbia Street 
Tucson, AZ 85714 

MA-PO-23-006 

AMOUNT: $750,000.00 

FUNDING:  Various Funds 

JOB ORDER MASTER AGREEMENT 

1. Parties, Background and Purpose.

1.1. Parties. This Agreement is entered into between Pima County, a body politic and corporate of
the State of Arizona, hereinafter called County, and Pueblo Mechanical & Controls, LLC and Sun 
Mechanical Contracting, Inc., hereinafter called Contractor in the singular, Contractors in the 
plural, and collectively referred to as the Parties. 

1.2. Authority. County has a need to establish a Job Order Master Agreement with up to two (2) Job 
Order Contractors for HVAC Contracting Services. 

1.3. Qualifications Based Solicitation. County conducted a competitive qualifications-based 
procurement pursuant to A.R.S. §34-604, for Job Order Contractors under SFQ-PO-2200017. 
Based on an evaluation of the respondents’ representations of their qualifications and necessary 
due diligence, County selected the two (2) highest qualified Contractors as Job Order 
Contractors. The Job Order Contractors have agreed to be bound by and adhere to the 
requirements of this Agreement. 

2. Basic Terms, Renewals, Extensions and Revisions.

2.1. Initial Term. This Master Agreement (Agreement), as approved by the Board of Supervisors,
commences on September 6, 2022 and terminates on September 5, 2022 unless sooner 
terminated or further extended pursuant to the provisions of this Agreement. This Agreement 
establishes the terms under which the Job Order Contractors will be assigned and perform tasks 
and projects under this Agreement. 

2.2. Extension Options. County, at its sole discretion, may extend up to four (4) additional one-year 
terms or add funding to this Agreement at any time with the acknowledgment of the Contractors 
and the Board of Supervisors’ or the Procurement Director’s approval pursuant to Board of 
Supervisor Policy D29.4. Contract extensions, renewals, or revisions will occur through the 
issuance by County to Contractor of a revised Agreement document setting forth the requested 
changes. Failure by Contractor to object in writing to the proposed revisions, terms, conditions, 
scope modifications and/or specifications within 10 calendar days of issuance by County will 
signify acceptance of all such changes by Contractor and the revision will be binding upon the 
Parties. 
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2.3. Individual Job Orders. Individual job orders will be implemented by issuing a Delivery Order (DO) 
to the selected Job Order Contractor to perform the work. Each DO will be an independent 
contract that will incorporate and be subject to the terms of this Agreement. The terms “DO”, “Job 
Order”, and “Contract” are used interchangeably in this Agreement. 

2.3.1. Competition Thresholds. 

2.3.1.1. For projects less than $50,000.00, and during emergency situations, County may 
select a Contractor based on availability, specialty, or such other basis as 
County may determine in its sole discretion. During emergency situations 
requiring immediate attention by County (i.e. Flooding or other disaster 
prevention) County reserves the right to select a Job Order Contractor on a non-
competitive basis for the work. In addition, the requirement that a Job Order 
Contract be in place prior to the initiation of work is waived during such an event. 
During such an emergency, a Contractor may be contacted and given 
instructions by a County Project Manager to perform the work immediately 
without an approved Job Order. It is understood that County will prepare a Job 
Order as soon as practicable following said instructions  

2.3.1.2. For projects of $50,000.00 or more, all Contractors will compete on the basis of 
cost or cost and schedule through a request for quotation. Price may be either a 
fixed cost or a guaranteed maximum price. 

2.3.1.3. All federally funded Job Orders will be competitively bid among all Contractors. 

2.3.1.4. No individual Job Order may exceed $250,000.00, including change orders. 

2.3.2. Small Business Enterprise. These services are subject to the Pima County Code, Title 
20, and Chapter 20.04, pertaining to participation of subcontractors. The Pima County 
SBE Program is a race and gender neutral program established to encourage contracting 
with all small businesses. Due to limited subcontracting opportunities, No Goal has been 
set for participation by Small Business Enterprises (SBEs). The current list of certified 
SBE firms can be located on the City of Tucson’s Procurement Website, 
http://www.tucsonprocurement.com/assets/SBEDirectory.pdf . 

2.3.2.1. For projects that are federally funded, a Disadvantaged Business Enterprise 
(DBE) goal pursuant to Pima County Code Title 20, must be established for the 
individual Job Order. 

2.3.3. Construction Completion Time: Work performed under this Agreement will be as stated 
in Individual Job Orders issued under this Agreement. County will assess Liquidated 
damages against Contractor based upon the construction completion time, if so specified 
in a Job Order. 

2.3.4. Subcontractors: Subcontractors will be selected in accordance with Contractor’s 
Subcontractor Selection Plan, incorporated herein by reference. 

3. Scope of Services. Contractor will provide County all labor, materials and equipment necessary to 
complete the project as described in Exhibit A – Scope of Work (4) Pages, incorporated into this 
Agreement. All work will be done per specifications called for in the bid documents as contained in 
Pima County’s Solicitation Number SFQ-PO-2200017, Exhibit B - General Conditions to the Contract 
(11 Pages), Exhibit C - Special Conditions – Multiple Award Job Order Contract (12 Pages), Exhibit D
– Supplemental Provisions for Federal Aid Construction Contracts (3 Pages) and other documents 
incorporated into this Agreement.
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4. Compensation and Payment. 
 
4.1. Compensation.  County will pay Contractor as specified. 

 
4.1.1. Invoices. Contractor will provide detailed documentation in support of requested 

payment. The Contractor must cite the Delivery Order number on all invoices. Payments 
will be made in accordance with ARS § 34-609. 
 
4.1.1.1. For the period of record retention required under Article 25, County reserves the 

right to question any payment made under this Article and to require 
reimbursement by setoff or otherwise for payments determined to be improper 
or contrary to the Agreement or law. 
 

5. Federal Funding. County and Contractor understand the Job Orders under this Agreement may be 
funded partially or entirely through a federal grant or other source of federal funding. 
 
5.1. Federal Labor Standards. Federal Labor Standards are applicable for Job Orders identified as 

being federally funded.  
 

5.2. Additional Requirements. Federal forms will be attached to the Job Order, and Contractor agrees 
to be bound by all requirements. 

 
5.2.1. Exhibit D – Supplemental Provisions for Federal-Aid Construction Contracts (3 Pages).  

 
5.2.2. Davis Bacon (AZ. Wage Decision). Minimum wage rate, withholding, payroll, apprentice, 

subcontracting, and termination provisions, and the Work Hour and Safety Standards 
Act related to overtime pay and safety.   

 
5.3. Subcontracting. Contractor will not subcontract on any federally-funded Job Order with any firm 

or person listed in the Federal Government’s System for Award Management (SAM) system 
(https://www.sam.gov/content/home) with an active exclusion. 

 
6. Insurance. The Insurance Requirements herein are minimum requirements for this Contract and in no 

way limit the indemnity covenants contained in this Contract.  
 
6.1. Ratings. Contractor’s insurance shall be placed with companies licensed in the State of Arizona 

and the insureds shall have an “A.M. Best” rating of not less than A- VII. County in no way warrants 
that the minimum insurer rating is sufficient to protect the Contractor from potential insurer 
insolvency. 

 
6.2. Insurance Coverages and Limits. 

 
6.2.1. Minimum Scope and Limits of Insurance: Contractor will procure and maintain at its own 

expense insurance policies (the “Required Insurance”) satisfying the below requirements 
(the “Insurance Requirements”) until all of its obligations under this Agreement have 
been met. The below Insurance Requirements are minimum requirements for this 
Agreement and in no way limit Contractor’s indemnity obligations under this Agreement. 
County in no way warrants that the required insurance is sufficient to protect the 
Contractor for liabilities that may arise from or relate to this Agreement.  If necessary, 
Contractor may obtain commercial umbrella or excess insurance to satisfy the Insurance 
Requirements. 
 
6.2.1.1. Commercial General Liability (CGL) – Occurrence Form with limits of $2,000,000 

Each Occurrence and $2,000,000 General Aggregate. Policy will include bodily 
injury, property damage, and broad form contractual liability coverage, personal 
and advertising injury and products – completed operations. 
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6.2.1.2. Business Automobile Liability – Bodily Injury and Property Damage for any 
owned, hired, and/or non-owned automobiles used in the performance of this 
Agreement with a Combined Single Limit (CSL) of $1,000,000 each accident. 

 
6.2.1.3. Workers’ Compensation and Employers' Liability - Statutory requirements and 

benefits for Workers’ Compensation. In Arizona, WC coverage is compulsory for 
employers of one or more employees. Employer’s Liability coverage- $1,000,000 
each accident and each person - disease. 

 
6.2.1.4. Builder’s Risk Insurance – Insurance applies to this Agreement, but need not be 

provided unless required for a particular job order. If Builders Risk Insurance 
applies to a particular job order, Contractor is required to maintain throughout 
the course of construction Builder’s Risk Insurance in a dollar amount equal to 
the full insurable value under contract, which shall include “All Risk” coverage. 
Pima County shall be named as a “Loss Payee”. Contractor is responsible for 
equipment, materials, and supplies until completion of the project and 
acceptance by County. 

 
6.2.1.5. Claims-Made Coverage. Claim-Made Insurance Coverage - If any part of the 

Required Insurance is written on a claims-made basis, any policy retroactive 
date must precede the effective date of this Agreement, and Contractor must 
maintain such coverage for a period of not less than three years following 
Agreement expiration, termination or cancellation. 

 
6.3. Additional Insurance Requirements: 

 
The policies will include, or be endorsed to include, as required by this written agreement, the 
following provisions: 

 
6.3.1. Additional Insured:  The General Liability and Business Automobile Liability Policies shall 

each be endorsed to include Pima County, its departments, boards, commissions, 
officers, officials, agents, and employees as additional insureds with respect to liability 
arising out of the activities performed by or on behalf of Contractor. 
 

6.3.2. Subrogation: The General Liability, Business Automobile Liability and Workers’ 
Compensation Policies shall each contain a waiver of subrogation endorsement in favor 
of County, its departments, boards, commissions, officers, officials, agents, and 
employees for losses arising from work performed by or on behalf of Contractor. 

 
6.3.3. Primary Insurance: The Contractor’s policies shall stipulate that the insurance afforded 

the Contractor shall be primary and that any insurance carried by County, its agents, 
officials, or employees shall be excess and not contributory insurance. 

 
6.3.4. Insurance provided by Contractor shall not limit Contractor’s liability assumed under the 

indemnification provisions of this Contract. 
 

6.4. Notice of Cancellation: 
 
Each Required Insurance policy must provide, and certificates specify, County will receive not 
less than 30 days advance written notice of any policy cancellation, except 10-days prior notice 
is sufficient when the cancellation is for non-payment of a premium. Notice shall include the 
County project or Agreement number and project description. 
 

6.5. Verification of Coverage: 
 
Contractor will furnish County with certificates of insurance as required by this Contract. An 
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authorized representative of the insurer will sign the certificates. 
 
6.5.1. All certificates and endorsements, as required by this Agreement, are to be received and 

approved by County before work commences. Each insurance policy required by this 
Agreement must be in effect at, or prior to, commencement of work under this 
Agreement. Failure to maintain the insurance coverages or policies as required by this 
Agreement, or to provide evidence of renewal, is a material breach of Agreement. 

 
6.5.2. All certificates required by this Agreement shall be sent directly to the appropriate County 

Department. The Certificate of Insurance shall include County project or contract number 
and project description on the certificate. County reserves the right to require complete 
copies of all insurance policies required by this Contract at any time. 

 
6.6.   Approval and Modifications: 

 
County’s Risk Management Department may approve a modification of the Insurance 
Requirements without the necessity of a formal Contract amendment, but the approval must be 
in writing. Neither the County’s failure to obtain a required insurance certificate or endorsement, 
the County’s failure to object to a non-complying insurance certificate or endorsement, or the 
County’s receipt of any other information from the Contractor, its insurance broker(s) and/or 
insurer(s), constitutes a waiver of any of the Insurance Requirements. 

 
7. Indemnification.  

 
7.1. To the fullest extent permitted by law, Contractor will defend, indemnify, and hold harmless Pima 

County and any related taxing district, and the officials and employees of each of them 
(collectively, "Indemnitee") from and against any and all claims, actions, liabilities, losses, and 
expenses (including reasonable attorney fees) (collectively, "Claims") arising out of actual or 
alleged injury of any person (including death) or loss or damage to tangible or intangible property 
caused, or alleged to be caused, in whole or in part, by any act or omission of Contractor or any 
of Contractor's directors, officers, agents, employees, volunteers, or subcontractors. This 
indemnity includes any claim or amount arising or recovered under the Workers' Compensation 
Law or arising out of the failure of Contractor to conform to any federal, state or local law, statute, 
ordinance, rule, regulation or court decree. The Indemnitee will, in all instances, except for Claims 
arising solely from the acts or omissions of the Indemnitee, be indemnified by Contractor from 
and against any and all Claims. Contractor is responsible for primary loss investigation, defense 
and judgment costs for any Claim to which this indemnity applies. This indemnity will survive the 
expiration or termination of this Contract. 
 

7.2. All warranty and indemnification obligations under this Agreement shall survive expiration or 
termination of the Contract, unless expressly provided otherwise. The Parties agree that any 
indemnification provision inconsistent with A.R.S. § 34-226 is, in all cases, not void, but will be 
interpreted and applied as if it were consistent with A.R.S. § 34-226. 

 
7.3. Upon request, Contractor may fully indemnify and hold harmless any private property owner 

granting a right of entry to Contractor for the purpose of completing the project. 
 
8. Bonding Requirements. Contractor will file payment and performance bonds with County, as required 

by A.R.S. §§ 34-610 and 34-611, no later than the time of agreement on the price (or Guaranteed 
Maximum Price) for any construction under this Agreement.  
 
8.1. Bonds will be submitted on an annual basis for the full value of all construction reasonably 

anticipated during the Agreement year or may be provided on a Job-Order by Job-Order basis; 
in the latter case, Contractor will anticipate additional Job Orders and provide bonds in 
reasonable increments. 
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8.1.1. If bonds are secured on a Job-Order by Job-Order basis, the Contracting Department 
will obtain the appropriate bonds from Contractor upon issuance of a Job Order and prior 
to release of the Delivery Order. 
 

8.2. At no time will the cumulative value of the bonds be less than the total value of the construction 
performed by Contractor under this Agreement, including Job Orders awarded to Contractor but 
not yet completed. 
 

9. Laws and Regulations. 
 
9.1. Compliance with Laws. Contractor will comply with all federal, state, and local laws, rules, 

regulations, standards and Executive Orders, without limitation to those designated within this 
Agreement. 
 

9.2. Choice of Law; Venue. The laws and regulations of the State of Arizona govern the rights and 
obligations of the parties under this Contract. Any action relating to this Contract must be filed 
and maintained in Superior Court in Pima County.  

 
10. Status of Independent Contractor. Contractor is an independent Contractor. Neither Contractor, nor 

any of Contractor’s officers, agents or employees will be considered an employee of Pima County for 
any purpose or be entitled to receive any employment-related benefits, or assert any protections, under 
the Pima County Merit System. Contractor is responsible for paying all federal, state and local taxes on 
the compensation received by Contractor under this Contract and will indemnify and hold County 
harmless from any and all liability that County may incur because of Contractor’s failure to pay such 
taxes.  
 

11. Contractor/Subcontractor Performance.  
 

11.1. Performance. Contractor will perform the work with the degree of care and skill which a licensed 
contractor in Arizona would exercise under similar conditions. Contractor will employ suitably 
trained and skilled personnel to perform all required services under this Agreement. Prior to 
changing any key personnel, especially those key personnel County relied upon in making this 
Agreement, Contractor will obtain County’s approval. 
 

11.2. Responsibility. Contractor is responsible for the professional quality, technical accuracy, timely 
completion, and the coordination of all its effort and other services furnished by Contractor under 
this Agreement. Without additional compensation, Contractor will correct or revise any errors, 
omissions, or other deficiencies in all products of its efforts and other services provided. This 
includes resolving any deficiencies arising out of the acts or omissions of Contractor found during 
or after the course of the services performed by or for Contractor under this Agreement, 
regardless of County having knowledge of or condoning or accepting the products or the 
services. Correction of such deficiencies will be at no cost to County. 

 
11.3. Subcontractor License. Contractor will ensure that all Subcontractors have the appropriate and 

current license issued by the Arizona Registrar of Contractors for work they perform under this 
Agreement. Contractor will not permit any Subcontractor to perform work that does not fall within 
the scope of the Subcontractor’s license, except as may be permitted under the rules of the 
Registrar of Contractors. 

 
11.4. Subcontractor Acts and Omissions. Contractor will be fully responsible for all acts and omissions 

of its Subcontractor(s) and of persons directly or indirectly employed by Subcontractor and of 
persons for whose acts any of them may be liable to the same extent that Contractor is 
responsible for the acts and omissions of persons directly employed by it. Nothing in this 
Agreement creates any obligation on the part of County to pay any Subcontractor, except as may 
be required by law. 
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11.5. Subcontractor List. Contractor must use the Subcontractor’s named on Contractor’s 
Subcontractor List submitted with the bid. No Subcontractor may be added or changed without 
the prior written approval of County subsequent to review and approval by the Administering 
Department Director and Procurement Director. Substitution of non-SBE Subcontractors may be 
approved at the discretion of County for reasons including but not limited to, availability, 
insolvency or any other reason deemed to be in the best interest of County. Approval for 
substitution of SBE Subcontractors that are listed on the Bidders Statement of Proposed SBE 
Utilization submitted with the bid will only be granted if the provisions of Section 20.28.050 of the 
Pima County Code have been met. 

 
12. Assignment. Contractor will not assign its rights or obligations under this Agreement in whole or in 

part, without County’s prior written approval. County may withhold approval at its sole discretion. 
 

13. Non-Discrimination. Contractor will comply with all provisions and requirements of Arizona Executive 
Order 2009-09, which is hereby incorporated into this contract, including flow-down of all provisions 
and requirements to any Subcontractors. During the performance of this Agreement, Contractor will not 
discriminate against any employee, client or any other individual in any way because of that person’s 
age, race, creed, color, religion, sex, disability or national origin. 
 

14. Americans with Disabilities Act. Contractor will comply with Title II of the Americans with Disabilities 
Act (Public Law 110-325, 42 U.S.C. §§ 12101-12213) and the federal regulations for Title II (28 CFR 
Part 35). 

 
15. Authority to Contract. Contractor warrants its right and power to enter into this Agreement. If any 

court or administrative agency determines that County does not have authority to enter into this 
Agreement, County will not be liable to Contractor or any third party by reason of such determination 
or by reason of this Agreement. 

 
16. Non-Waiver. The failure of County to insist in any one or more instances upon full and complete 

compliance with any of the terms and provisions of this Agreement or to take any action permitted as 
a result thereof is not a waiver or relinquishment of the right to insist upon full and complete performance 
of the same or any other covenant or condition either in the past or in the future. The acceptance by 
either party of sums less than may be due and owing it at any time is not an accord and satisfaction. 

 
17. Cancellation for Conflict of Interest. This Agreement is subject to cancellation for conflict of interest 

pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into this Contract by 
reference. 

 
18. Termination of Contract for Default. 

 
18.1. Upon a failure by Contractor to cure a default under this Agreement within 10 days of receipt of 

notice from County of the default, County may, in its sole discretion, terminate this Agreement 
for default by written notice to Contractor. In this event, County may take over the work and 
complete it by Contract or otherwise. Contractor and its sureties, if any, will be liable for any 
damage to County resulting from Contractor’s default, including any increased costs incurred by 
County in completing the work.  
 

18.2. Default Events. The following constitutes an event of default: 
 

18.2.1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof 
with the diligence that will insure completion within the time specified in this Agreement, 
including any extension, or a failure to complete the work (or the separable part of the 
work) within the specified time; 
 

18.2.2. Persistent or repeated refusal or failure to supply enough properly skilled workers or 
materials to perform the work on schedule; 
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18.2.3. Failure to provide competent supervision at the site; 
 

18.2.4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to 
remove any defective or deficient material; 

18.2.5. Failure to make prompt payment to Subcontractors or suppliers for material or labor; 
 

18.2.6. Loss of Contractor’s business or other required license or authority, or any curtailment 
or cessation for any reason of business or business operations that would substantially 
impair or preclude Contractor’s performance of this Agreement; 

 
18.2.7. Disregard of laws, ordinances, or the instructions of County or its representatives, or any 

otherwise substantial violation of any provision of the Agreement; or 
 

18.2.8. If a voluntary or involuntary action for bankruptcy is commenced with respect to 
Contractor, or Contractor becomes insolvent, makes a general assignment for the benefit 
of creditors, or has a receiver or liquidator appointed in respect of its assets. 

 
18.3. Termination. In the event of a termination for default: 

 
18.3.1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, 

drawings, photographs, reports and other information in whatever form, including 
electronic, acquired or prepared by Contractor for this project become County’s property 
and will be delivered to County not later than five business days after the effective date 
of the termination; 
 

18.3.2. County may withhold payments to Contractor arising under this or any other Contract for 
the purpose of set-off until such time as the exact amount of damage due County from 
Contractor is determined; and 

 
18.3.3. Subject to the immediately preceding subparagraph 18.3.2, County’s liability to 

Contractor will not exceed the reasonable value of work satisfactorily performed prior to 
the date of termination for which payment has not been previously made. 

 
18.4. Non-Termination. County will not terminate the Agreement nor any Job Order issued under this 

Agreement for default or charge Contractor with damages under this Article if: 
 
18.4.1. Except for subparagraph 18.2.8 in subsection 18.2 above, the event of default or delay 

in completing the work arises from unforeseeable causes beyond the control and without 
the fault or negligence of Contractor. Examples of such causes include: 
 
18.4.1.1. Acts of God or of the public enemy, 
 
18.4.1.2. Acts of County in either its sovereign or contractual capacity,  
 
18.4.1.3. Acts of another Contractor in the performance of a contract with County,  
 
18.4.1.4. Fires, 
 
18.4.1.5. Floods,  
 
18.4.1.6. Epidemics, 
 
18.4.1.7. Quarantine restrictions, 
 
18.4.1.8. Strikes, 
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18.4.1.9. Freight embargoes, 
 

18.4.1.10. Unusually severe weather, or 
 

18.4.1.11. Delays of Subcontractors or suppliers at any tier arising from unforeseeable 
causes beyond the control and without the fault or negligence of both 
Contractor and the Subcontractor(s) or suppliers; and 

 
18.4.2. Contractor, within three days from the beginning of any event of default or delay (unless 

extended by County), notifies County in writing of the cause(s) therefor. In this 
circumstance, County will ascertain the facts and the extent of the resulting delay. If, in 
the judgment of County the findings warrant such action, the time for completing the work 
may be extended. 
 

18.5. Receipt of Notice. For the purposes of subsection 18.1 above, “receipt of notice” includes receipt 
by hand by Contractor’s onsite project manager, by facsimile transmission, or under the Notices 
clause of this Agreement. 
 

18.6. Excusable. If, after termination of the Agreement for default, County determines that the 
Contractor was not in default, or that the delay was excusable, the rights and obligations of the 
parties will be the same as if County had terminated the Contract for convenience as set forth in 
Article 19. 

 
18.7. Rights and Remedies. The rights and remedies of County in this Article are cumulative and in 

addition to any other rights and remedies provided by law or under this Agreement. 
 

19. Termination for Convenience of County. County may terminate this Agreement at any time by giving 
written notice to Contractor of such termination and specifying the effective date thereof, at least 15 
days before the effective date of such termination. In that event, all finished or unfinished documents 
and other materials will, at the option of County, become its property. If County terminates the 
Agreement as provided herein, County will pay Contractor an amount based on the time and expenses 
incurred by Contractor prior to the termination date. However, County will make no payment for 
anticipated profit on unperformed services.   
 

20. Non-Appropriation of Funds. Notwithstanding any other provision in this Agreement, County may 
terminate this Agreement if for any reason the Pima County Board of Supervisors does not appropriate 
sufficient monies for the purpose of maintaining this Agreement. In the event of such termination, 
County has no further obligation to Contractor, other than payment for services rendered prior to 
termination.   

 
21. Notices. Any notice required or permitted to be given under this Agreement must be in writing and be 

served by delivery or by certified mail upon the other party as follows: 
 

COUNTY:        
Lisa Josker, Director      
Facilities Management      
150 W. Congress Street, 3rd Floor     
Tucson, AZ 85701        
Tel: 520-724-9523       
Email: lisa.josker@pima.gov   
 
Any Notice required or permitted to be given by County may be served by personal delivery or certified 
mail to Contractor’s contact name in Contractor’s electronic vendor record. 
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22. Non-Exclusive Agreement. Contractor understands that this Contract is Non-Exclusive and is for the 
sole convenience of County. County reserves the right to obtain like services from other sources for 
any reason. 
 

23. Agreement Documents.  
 

23.1. Incorporation of Documents: Contractor and County in entering into this Agreement have relied 
upon information provided in Solicitation No. SFQ-PO-2200017 – HVAC Contracting Services, 
Exhibit A – Scope of Work, Bonds (Bid, Payment, and Performance Bonds), Exhibit B – General 
Conditions to the Contract, Exhibit C - Special Conditions – Multiple Award Job Order Contract, 
Special Provisions, Exhibit D – Supplemental Provisions for Federal Aid Construction Contracts, 
Technical Specifications and Plans, Construction Documents, Drawings and Specifications, 
Amendments, and on information provided in Contractor’s response to this Solicitation. These 
documents are hereby incorporated into and made a part of this Agreement by reference as if 
set forth in full herein. 
 

23.2. Order of Precedence: In the event of a conflict or inconsistency between or among the Agreement 
documents, the documents shall take precedence in the following order: 
23.2.1. This Agreement 
23.2.2. Exhibit B – General Conditions 
23.2.3. Special Provisions, Technical Specifications, and Plans 
23.2.4. Contractor Response to the Solicitation 
23.2.5. Instructions to Bidders 
23.2.6. Invitation to Bid 

 
23.3. Deviation: The parties may, by written mutual agreement, deviate from this order of precedence 

in resolving inconsistencies between or among contract documents. Any such agreement 
interpreting the documents shall be incorporated into the Agreement by amendment.   
 

23.4. Conflict: In the event of any conflict between any provision in the Special Conditions, and any 
provision of the General Conditions, or any other incorporated document, the provision in the 
Special Conditions shall take precedence.   

 
24. Ownership of Documents. Ownership of all original drawings, boring logs, field data, estimates, field 

notes, plans, specifications, documents, reports, calculations, maps and models, and other information 
developed by Contractor under this Agreement vests in and become the property of the County and 
will be delivered to County upon completion or termination of the services, but Contractor may retain 
record copies thereof. 
 

25. Books and Records. 
 

25.1. Maintenance. Contractor will keep and maintain proper and complete books, records and 
accounts, which will be open at all reasonable times for inspection and audit by duly authorized 
representatives of County. 
 

25.2. Retention. Contractor will retain all records relating to this Agreement at least five years after its 
termination or cancellation or until any related pending proceeding or litigation has been closed, 
if later.  Alternatively, Contractor may, at its option, deliver such records to County for retention. 

 
26. Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement, 

provided, however, that the procedures in Article 29 are first exhausted. No right or remedy is intended 
to be exclusive of any other right or remedy and each is cumulative and in addition to any other right or 
remedy existing at law or at equity or by virtue of this Agreement. 
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27. Severability. Each provision of this Agreement stands alone, and any provision of this Agreement 
found to be prohibited by law is ineffective to the extent of such prohibition without invalidating the 
remainder of this Agreement. 

 
28. Delays. Neither party will be considered in default in the performance of its obligations to the extent 

that the performance of any such obligation is prevented or delayed by any cause, existing or future, 
which is beyond the reasonable control of such party. 
 

29. Disputes.  
 

29.1. Resolving Dispute. In the event of a dispute between County and Contractor regarding any part 
of this Agreement or the Parties’ obligations or performance hereunder, either party may request 
a special meeting between their respective representatives to resolve the dispute. If the dispute 
remains unresolved, then either Party may request escalation of the issue to a meeting between 
the Director of the Pima County Facilities Management Department and Contractor’s counterpart 
official, such meeting to be held within one week of the request, unless otherwise agreed. If the 
dispute is still not resolved after that meeting, then either party may pursue such remedy or 
remedies as may be available to them under the laws of the State of Arizona. 
 

29.2. Performance. The Parties will continue performance of their respective obligations under this 
Agreement notwithstanding the existence of any dispute. 

 
30. Public Records. 
 

30.1. Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case 
of Construction or Architectural and Engineering services procured under A.R.S. Title 34, 
Chapter 6, all information submitted by Contractor in any way related to this Agreement, 
including, but not limited to, pricing, product specifications, work plans, and any supporting data 
becomes public information and upon request, is subject to release and/or review by the general 
public including competitors. 
 

30.2. Records Marked Confidential. 
 

30.2.1. Any information submitted related to this Agreement that Contractor believes constitutes 
proprietary, trade secret or otherwise confidential information must be appropriately and 
prominently marked as confidential prior to submittal to County and be accompanied by 
an index specifically identifying and describing the general contents of each page so 
marked. The index is a Public Record and must not include any information considered 
confidential. 
 

30.2.2. Notwithstanding the above provisions, in the event records marked confidential are 
requested for public release pursuant to A.R.S. § 39-121 et seq., County will release 
records marked confidential 10 business days after the date of notice to the Contractor 
of the request for release, unless Contractor has, within the 10-day period, secured a 
protective order, injunctive relief or other appropriate order from a court of competent 
jurisdiction in Arizona, enjoining the release of the records. For the purposes of this 
paragraph, the day of the request for release is not counted in the time calculation. 
Contractor will be notified of any request for such release on the same day of the request 
for public release or as soon thereafter as practicable. County shall not, under any 
circumstances, be responsible for securing a protective order or other relief enjoining the 
release of records marked confidential, nor shall County be in any way financially 
responsible for any costs associated with securing such an order. 
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31. Legal Arizona Workers Act Compliance. 
 
31.1. Compliance with Immigration Laws. Contractor warrants that it will at all times during the term of 

this Agreement comply with all federal immigration laws applicable to Contractor’s employment 
of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the “State and 
Federal Immigration Laws”). Contractor will further ensure that each Subcontractor who performs 
any work for Contractor under this Agreement likewise complies with the State and Federal 
Immigration Laws. 
 

31.2. Books & Records. County has the right at any time to inspect the books and records of Contractor 
and any Subcontractor in order to verify such party’s compliance with the State and Federal 
Immigration Laws.   

 
31.3. Remedies for Breach of Warranty. Any breach of Contractor’s or any Subcontractor’s warranty 

of compliance with the State and Federal Immigration Laws, or of any other provision of this 
section, is a material breach of this Agreement subjecting Contractor to penalties up to and 
including suspension or termination of this Agreement. If the breach is by a Subcontractor, and 
the subcontract is suspended or terminated as a result, Contractor will take such steps as may 
be necessary to either self-perform the services that would have been provided under the 
subcontract or to retain a replacement Subcontractor (subject to County approval if SBE or DBE 
preferences apply), as soon as possible so as not to delay project completion.   
 

31.4. Subcontractors. Contractor will advise each Subcontractor of County’s rights, and the 
Subcontractor’s obligations, under this Article by including a provision in each subcontract 
substantially in the following form: 

 
“Subcontractor hereby warrants that it will at all times during the term of this contract comply with 
all federal immigration laws applicable to Subcontractor’s employees, and with the requirements 
of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the Subcontractor’s 
books and records to ensure that Contractor is in compliance with these requirements.  Any 
breach of this paragraph by Subcontractor is a material breach of this contract subjecting 
Subcontractor to penalties up to and including suspension or termination of this contract.” 
 

31.5. Costs. Any additional costs attributable directly or indirectly to remedial action under this Article 
are the responsibility of Contractor. In the event that remedial action under this Article results in 
delay to one or more tasks on the critical path of Contractor’s approved construction or critical 
milestones schedule, such period of delay will be excusable delay for which Contractor is entitled 
to an extension of time, but not costs.   
 

32. Israel Boycott Certification. Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity 
and has 10 or more employees, and if this Agreement has a value of $100,000.00 or more, Contractor 
certifies it is not currently engaged in, and agrees for the duration of this Contract to not engage in, a 
boycott of goods or services from Israel.  This certification does not apply to a boycott prohibited by 50 
U.S.C. § 4842 or a regulation issued pursuant to 50 U.S.C. § 4842. 
 

33. Cooperative Use of Resulting Agreement. Reserved. 
 

34. Counterparts. This Agreement may be executed in one or more counterparts, each of which will be 
deemed an original and all of which together will constitute one and the same instrument. Facsimile or 
other electronically delivered copies of signature pages to this Agreement shall be treated between the 
Parties as original signatures for all purposes. 
 

35. Amendment. Except for the amendment provision above in Article 2, this Contract may be modified, 
amended, altered or extended only by a written amendment signed by the Parties. 
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36. Entire Agreement. This document constitutes the entire agreement between the parties and all prior 
or contemporaneous agreements and understandings, oral or written, are hereby superseded and 
merged herein. 

 
37. Effectiveness and Date. This Agreement will become effective when all parties have signed it. The 

date of this Agreement will be the date the Agreement is signed by the last party to sign it (as indicated 
by the date associated with that party’s signature). 

 
Each Party is signing this Contract on the date below that Party’s signature. 
 
 
APPROVED: CONTRACTOR: 
 
    
Chair, Board of Supervisors Signature 
 
    
Date Name and Title (Please Print) 
 
   
 Date 
 
ATTEST: 
 
  
Clerk of the Board 
 
    
Date 
 
 
 
APPROVED AS TO FORM:  
 
 
  
Deputy County Attorney 
 
  
Name (Please Print) 
 
  
Date 
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36. Entire Agreement. This document constitutes the entire agreement between the parties and all prior
or contemporaneous agreements and understandings, oral or written, are hereby superseded and
merged herein.

37. Effectiveness and Date. This Agreement will become effective when all parties have signed it. The
date of this Agreement will be the date the Agreement is signed by the last party to sign it (as indicated
by the date associated with that party’s signature).

Each Party is signing this Contract on the date below that Party’s signature. 

APPROVED: CONTRACTOR: 

Chair, Board of Supervisors Signature 

Date Name and Title (Please Print) 

Date 

ATTEST: 

Clerk of the Board 

Date 

APPROVED AS TO FORM: 

Deputy County Attorney 

Name (Please Print) 

Date 
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36. Entire Agreement. This document constitutes the entire agreement between the parties and all prior 
or contemporaneous agreements and understandings, oral or written, are hereby superseded and 
merged herein. 

37. Effectiveness and Date. This Agreement will become effective when all parties have signed it. The 
date of this Agreement will be the date the Agreement is signed by the last party to sign it (as indicated 
by the date associated with that party's signature). 

Each Party is signing this Contract on the date below that Party's signatu 

APPROVED: 

Chair, Board of Supervisors 

Ste,v'e Crou lze 1±e5id&1f 
Date Name an Title (Please Print) 

0 ZZ--
Date 

ATTEST: 

Clerk of the Board 

Date 

APPROVED AS TO FORM: 

Deputy County Attorney 

Name (Please Print) 

Date 
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                                               EXHIBIT “A” 
                                    SCOPE OF SERVICES (4 pages) 
 
 
1. GENERAL: 
 
This is an indefinite quantity, indefinite delivery, Job Order Master Agreement under which Contractor 
will provide all labor, materials, management, supervision, and coordination required to provide a full 
range of HVAC Contracting services including repairs, replacement components and new installations, 
such work to be requested by Pima County Facilities Management Project Manager (“FMPM”) from time 
to time by issuance of an individual Job Order for individual projects. For purposes of this agreement, 
County will request quotes for HVAC systems including but not limited to electric, gas, evaporative, 
assorted ductwork and exhaust systems. 
 
2. REQUIREMENTS: 
 
Contractors performing work under this Job Order Master Agreement must hold a valid, current and proper 
license issued by the State of Arizona Registrar of Contractors for these services plus the critical 
qualifications listed below: 

• Ensure all Federal, State and local licenses and permits required for the operation of the 
business conducted by the Contractor and Subcontractor are current. 

• Employees have current training and EPA refrigeration technician certification. 
• Ensure that copies of such permits, licenses and certifications are available to County upon 

request. 
 
3. SCOPE OF WORK: 
 
The scope of work for each project will vary. The range of services requests from Contractor includes, 
but is not limited to: 

• Complete AC unit new installations 
• AC system repairs 
• Replacement of existing equipment including package units, air handlers, repairs and 

replacement of supply and return air ductwork, exhaust fans and ductwork, ductless mini splits, 
condenser units, heating boilers, cooling tower repairs and upgrades, HVAC related motor and 
pump equipment. 

 
Contractor will supply personnel to perform the typical job duties as required to include, but not limited 
to: Project Management, Field Superintendent, HVAC Technician, Sheet Metal, hydronic Piping, and 
Electrical. 
 
County will provide a written scope of work and/or request a site visit to provide any additional 
requirements. County will also provide as-built drawings or other written documents when available and 
applicable to the project. County will provide requested deadlines for project completion. Contractor will 
provide a project schedule to County after project is awarded. 
 
Unless otherwise agreed to by both parties, Contractor will provide all required materials, labor and 
equipment necessary to perform services at a level of professionalism that meets or exceeds industry 
standards. Upon County’s discretion, County may provide specialty equipment, or request a specific 
brand to be used or possibly excluded. Contractor will procure necessary materials and equipment in the 
most cost effective manner possible. County will be invoiced for the actual quantity of materials and 
equipment used on the job. 
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Contractor will submit a written estimate of the full cost of the proposed work for each project to County 
for review and approval. The written estimate will include labor, materials, equipment, taxes, insurance 
and bonds, listed as separate line items. Contractor must provide additional details of the estimate when 
requested by FMPM. 
FMPM will evaluate the response(s) and award the work based on the procedures outlined in Appendix 
“C” – Special Conditions – Multiple Award Job Order Master Agreement. Upon acceptance, the Project 
Manager will issue a written Notice to Proceed to the Contractor accompanied by a Delivery Order 
(“DO”). The DO number provided must be included on invoice when submitted for payment. Unless 
otherwise agreed to by FMPM and Contractor, work must begin work on the project within five (5) days 
after receipt of notice to proceed accompanied by a DO. All work to be scheduled through the FMPM. 
 
Contractor will not perform work without a DO number and written approval from Pima County Facilities 
Management. This includes requests from other Pima County departments. Contractor will not receive 
payment for work performed outside the limits of the issued DO without a written approved change order 
that will include all additional costs. Pima County Facilities Management (PCFM) is the only department 
that can approve work and issue DO’s for projects under this JOMA. 
 
Contractor will provide detailed documentation to support invoices upon request. 
 
All work performed by Contractor under this Master Agreement will be performed in a thorough and 
professional manner, conforming to accepted industry standards. Contractor shall adhere to a fully 
implemented, industry mandated safety program while performing all work under this Master Agreement. 
 
Contractor may be asked to work in areas containing asbestos material (ACM). FMPM will provide 
documentation upon request regarding asbestos areas and will assist Contractor in abatement or other 
measures to ensure work can be safely performed in these areas. Contractors may be required to have 
trained personnel for working in asbestos areas. 
 
4. SCHEDULING AND ONSITE REQUIREMENTS: 
 
Contractor may receive emergency calls for non-working HVAC equipment. Contractor must provide 
same-day response to emergency calls to initiate assessment and quote for repairs. County personnel 
will be required to meet Contractor onsite to provide assistance to include building access, when 
required, to minimize equipment downtime.. 
 

Contractor will coordinate non-emergency work activities with County to minimize interference with the 
normal work activities. Some work may be required to be performed after normal business hours and/or 
on weekends. 
 
Contractor will keep the premises free from any unnecessary accumulation of tools, equipment, surplus 
materials, trash and debris while performing work onsite. Work areas will be cleaned up daily. Upon 
completion of the project, the premises will be left neat and clean, to the satisfaction of County. 
 
Damage to building parts, existing items, or items being delivered, that are attributable to Contractor will 
be immediately reported to FMPM and repaired or replaced by Contractor at no cost to County. 
 
Contractor is required to verify field conditions prior to beginning work each day, this includes but is not 
limited to, weather conditions, utility locations, and perform Lock Out Tag Out (LOTO) procedures specific 
to utility work or under otherwise applicable situations. 
 
5. COUNTY PROVIDED SERVICES: 
 

County shall provide, when possible, the following items and services in support of Contractor's work: 
1. Pre-Proposal meeting and tour of the proposed site and existing conditions for each project. 
2. As-built drawings and specifications that may exist for the facility. 
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3. Cost of any materials testing necessary to accomplish the Project. 
4. Construction documents prepared in support of the specific Project. 
5. An assigned FMPM with whom all work is coordinated 

 
6. Any pertinent information available regarding building utilities and services as required. This 

does not limit or negate the requirement of the Contractor to verify the field conditions. 
7. Any reports and/or mitigation regarding asbestos-containing materials in County buildings. 

Pima County will contract directly with asbestos abatement contractors, should that be 
necessary, per the General Conditions. 

8. Any building Materials and Finishes Standards. 
9. Consultation with Risk Management Safety Officers and Hazardous Material Offices. 

 
6. ADDITIONAL REQUIREMENTS: 
 

6.1 FEDERAL LABOR STANDARDS PROVISIONS: 
 

Job Orders under the Master Agreement awarded under this Solicitation may be funded partially 
or entirely through a federal grant or other source of federal funding and that additional 
requirements may attach to the use of such funding. In such event, the additional requirements 
shall be attached to and be a part of the Job Order. Contractor by submitting a Job Order 
Quotation agrees to be bound by all such requirements and to comply therewith, including the 
payment of prevailing wages, if required. Failure of the Contractor to comply with these 
provisions may be grounds for sanction, including termination of the Master Agreement. 

 
6.2 COMPLETION AND ACCEPTANCE: 

 
Each project issued under this Master Agreement shall commence and be completed as agreed 
upon in each Notice to Proceed. FMPM will provide final acceptance or will provide punch list 
items for Contractor to correct. All punch list items must be remedied for final approval and 
acceptance. 

 
6.3 PAYMENT: 

 
Pay requests for projects issued under this Master Agreement, shall conform to the provisions 
of Article 4 of the Master Agreement. No additional charges such as shop time, travel time or 
portal-to-portal charges will be allowed without prior written approval from the FMPM. All 
Incidental costs will be included in the Contractor proposal. 

 
6.4 WARRANTIES: 

 
Contractor shall warrant that all items provided, and workmanship performed pursuant to this 
Master Agreement, complied with the specifications issued for the specific project, and conform 
to generally accepted procedures, practices and methods that are appropriate for the services 
provided. 

 
Defects in workmanship or materials discovered prior to or within two (2) years of acceptance of 
each project, will be corrected by Contractor at no further expense and to the satisfaction of 
County. In the event that Contractor fails to make such required repairs, adjustments, or other 
work that may become necessary by such defects, County may affect those repairs, 
adjustments, or other work, and back charge Contractor for costs incurred. 

 
Contractor will provide manufacturer’s warranty information and all related paperwork prior to 
final payment by County. 
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Contractor shall assist County with coordinating factory warranty repairs for the full term of the 
factory warranty. Contractor will provide a two-year warranty on all installations against defects 
in quality and workmanship. Contractor’s obligations under this Article shall survive termination 
or expiration of the Agreement 

 
6.5 INSPECTION: 

 
At County’s sole discretion, Inspectors may observe work issued under this Master Agreement 
at any time during a project. Inspectors will report the progress and quality of the work to the 
FMPM. Project Managers will provide comments and request to Contractor in writing for 
clarification or corrective action. Special requests not included in the project scope when bid will 
require a change order and approval. Contractor will not begin this work without written approval 
from PCFM. County will not pay for work not quoted and approved by PCFM. 

In the case of any dispute arising between the Inspector and the Contractor, as to the manner 
of performing the work, the Inspector shall have the authority to suspend work until the FMPM 
can approve a resolution. 

 
Inspectors shall not act as Foreman, perform any duties for Contractor, or interfere with the 
management of the work by Contractor. Inspection and Supervision by County shall not be 
considered as direct control of Contractor employees. Such direct control shall remain solely 
the responsibility of the Contractor's designated supervisor. 
 

6.6 SUPERVISION BY THE CONTRACTOR: 
 

Contractor will supervise and direct all work and equipment, scheduled, extra or emergency. 
Contractor will be solely responsible for the means, methods, techniques, sequences, and 
procedures for services performed. Contractor will maintain and employ, at the work site, a 
qualified Foreman or Supervisor, who shall have been designated in writing by Contractor as 
Contractor’s site representative. This Foreman or designated Supervisor shall have the full 
authority to act on behalf of Contractor and all communications given to Contractor. The 
Foreman or designated Supervisor shall be present at the site as required to adequately perform 
the duties of supervision and coordination of the work 

 
6.7 PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK: 

 
Contractor shall properly guard and protect all finished and partially finished work, and shall 
remain responsible until the work is completed or accepted by County. Release of partial 
payment for work partially completed shall not relieve the Contractor from such responsibility. 
Contractor shall turn over fully completed work prior to receiving final payment. 

 
6.8 DUST/FUME/ODOR CONTROL PRACTICES: 

 
Contractor will take necessary steps, procedures, and methods, and provide necessary 
equipment and materials to prevent dust conditions to exist due to Contractor’s work; until that 
work is fully complete and accepted. Contractor will comply with the requirements of all 
applicable air quality standards, regulations and ordinates, during the entire course of the 
project. THIS IS NOT AN EXTRA PAY ITEM. 

6.9 UTILITY LOCATION: 
 

Contractor shall be responsible for public Blue Stake to locate all public utilities prior to 
commencing work. Private utility locating and RFI of county utilities and other infrastructure must 
be coordinated through FMPM. THIS IS NOT AN EXTRA PAY ITEM. 

 
END EXHIBIT “A” - SCOPE OF SERVICES 
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       EXHIBIT “B”  
GENERAL CONDITIONS (11 pages) 

ARTICLE 1 – DEFINITIONS 

Whenever in these Specifications, or in any document of instructions where these Specifications govern, 
the following terms or pronouns in place of them are used, the intent and meaning will be interpreted as 
follows: 

Bid:  The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump 
Sum Construction supplied by County and properly submitted, signed and guaranteed. 

Bid Documents:  All Drawings, Technical Specifications, Supplementary General and/or General 
Conditions, Bid Schedule, Construction Contract and Bonds, and Contract Documents.   

Bidder:  Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the 
work contemplated, acting directly or through an authorized representative. 

Board:  The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona. 

Building Code:  The directions, provisions, and requirements contained in the current edition of the Building 
Codes, with Amendments, as adopted by Pima County, supplemented by such special provisions as may 
be necessary, pertaining to the method and manner of performing the work, quality and quantity of material 
to be furnished and measurement for payment of same. 

Contract:  The written Agreement between County and Contractor covering the performance of the work 
and the furnishing of labor, equipment, and materials in the construction of the work.   

Contract Bond:  The approved form of security furnished by Contractor and its Surety as a guarantee on 
the part of Contractor to execute the work in accordance with the terms of the Contract. 

Contractor:  The party who undertakes to execute the work, acting directly or through an authorized lawful 
agent or employee. 

PIMA COUNTY:  Pima County, Arizona, a body politic and corporate, the owner of the work. 

Department: The Pima County Facilities Management Department. 

Director:  The Pima County Department Director, an assistant or other representative duly authorized by a 
Department Director to act on their behalf. 

Extra Work:  Work, including materials, for which no price agreement is contained in the Contract and which 
is deemed necessary for the proper completion of the work. 

Item:  A detail of work for which separate payment is made. 

Laboratory:  The established laboratory of the Department or other laboratories authorized by County to 
test materials and work involved in the Contract. 

Plans:  The Contract drawings or exact representations thereof, which show the location, character, 
dimensions, and details of the work. 

Project Manager, Engineer, or Architect: The person designated by County to oversee the project on its 
behalf. 

1



Standard Specifications:  The directions, provisions, and requirements contained in the current edition of 
the Pima Association of Governments Standard Specifications for Public Improvements, 2014 Edition with 
Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary, 
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished 
and measurement of payment of same.  
 
Supplementary Agreement:  A written agreement executed by Contractor and County covering alterations 
to the project.  A change order or a force account work request prepared on the approved form of the 
Department is a supplementary agreement. 
 
Supplementary General Conditions or Special Conditions:  The Supplementary General Conditions or 
Special Conditions are additional to the General Conditions, which are conditions or requirements peculiar 
to the project under consideration. 
 
Surety:  The corporate body which is bound with and for Contractor, who is primarily liable, and which 
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of 
the work for which it has contracted. 
 
The Work:  All of the work specified in the Contract. 
 
ARTICLE 2 – RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES 
 
The existence and locations of underground utilities indicated on the plans are not guaranteed and will be 
investigated and verified in the field by Contractor before starting work.  Excavations in the vicinity of existing 
structures and utilities will be carefully done by hand.  Contractor will be held responsible for any damage 
to, and for maintenance and protection of existing utilities and structures. 
 
County does not guarantee the existence and locations of underground utilities indicated on the plans and 
Contractor will investigate and verify the location of underground utilities in the field before starting work.  
Contractor will carefully perform excavations in the vicinity of existing structures and utilities.  Contractor is 
responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At 
least two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-
STAKE-IT, between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative 
to the location of buried utilities. 
 
Contractor is fully responsible for costs incurred due to damage to utilities as a result of grading or 
excavation operations.  Utility locations shown on the Plans are approximate, and not all utilities may be 
shown. The possibility of conflicts with existing utilities –in-place exists.  If conflicting utilities interfere with 
Contractor’s normal progress toward completion of this project, County may, at is option, authorize 
Contractor to relocate said conflicting utilities by Force Account. 
 
It is the responsibility of Contractor to contact the utility companies in order for them to determine if there is 
a need for any bracing or shoring of power to telephone poles during the construction of this project.  If 
bracing or shoring is necessary, Contractor will effect this work to the satisfaction of the utility company.  
County will make no measurement or direct payment for bracing or shoring.  
 
ARTICLE 3 – LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 
A. Laws to be Observed -- Contractor is presumed to be familiar with and at all times will observe and 

comply with all Federal and State laws and local ordinances, worker's compensation, occupational 
disease, and unemployment compensation laws together with the payment of all premiums and taxes 
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and 
will indemnify and hold harmless County and its representatives against any claim arising from the 
violations of such laws, bylaws, ordinances or regulations, whether by Contractor or by Contractor's 
employees. 
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B. Permits and Licenses -- County will procure all County building permits, and sewer connection fees.  
Contractor will post required permits on site and give all notices necessary and incidental to the due 
and lawful prosecution of the work.  Contractor will procure and pay for all other permits, fees, and 
applications for water, gas, electric and other utilities. 
 

C. Sanitary Provisions -- Contractor will provide and maintain in a neat and sanitary condition such 
accommodations for the use of its employees as may be necessary to comply with the requirements 
and regulations of the Arizona Department of Health Services or other authorities having jurisdiction 
therein. 
 

D. Public Convenience and Safety -- Contractor will have due regard for the public health and will conduct 
the work in such a manner as to provide and insure the safety and convenience of the public. 

 
When special conditions prevail and extraordinary measures are necessary, the details will be set forth 
in the Technical Specifications or Special Provisions. 

 
E. Barricades, Danger, Warning, and Detour Signs -- Contractor will at its expense and without further 

order provide, erect, and maintain at all times during the progress or temporary suspension of the work 
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as 
are required to insure the safety of the public, those engaged in connection with the work and the work 
itself. 

 
Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will 
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards, 
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices 
for the work. 

 
F. Use of Explosives -- Prohibited 

 
G. Preservation and Restoration of Property -- Contractor will be responsible for the preservation of all 

public and private property on the surface or underground, along and adjacent to the work and will 
conduct its operations so as to insure the prevention of injury or damage thereto.  No land monuments 
or property will be disturbed or moved until an authorized agent has witnessed or otherwise referenced 
their locations. 

 
When or where any direct or indirect damage or injury is done to public or private property by or on 
account of any act, omission, neglect, or misconduct in the execution of the work, or in consequence 
or the non-execution thereof on the part of Contractor, Contractor will restore such property at its own 
expense to a condition similar or equal to that existing before such damage or injury was done, by 
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an 
acceptable manner. 

 
H. CONTRACTOR'S Responsibility for Work -- Until written final acceptance of the work by County, 

Contractor will have the charge and care thereof and will take every precaution against injury or damage 
to any part thereof by action of elements, or from any other cause, whether arising from the execution 
or non-execution of the work. Contractor will rebuild, repair, restore, and make good all injuries or 
damages of any portion of the work occasioned by any of the above causes before final acceptance 
and will bear the expense thereof. 

 
In case of the suspension of work for any cause whatever, Contractor will be responsible for all work 
and materials and will take proper care of the work, storing all materials if necessary, and will provide 
suitable drainage of the work and erect necessary temporary structures. 
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I. Waiver of Legal Rights -- County will not be precluded or be estopped, by any measurement, estimate, 
or certificate made either before or after the completion and acceptance of the work and payment 
therefor, from showing the true amount and character of the work performed and materials furnished 
by Contractor, or from showing that any such measurement, estimate, or certificate is untrue or 
incorrectly made, or that the work or materials do not conform in fact to the Contract.  Neither the 
acceptance by County or by any representative of County nor any payment, nor acceptance of the 
whole or any part of the work, nor any extension of time, nor any possession taken by County will 
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to 
damage herein provided.  A waiver of any breach of the Contract is not a waiver of any other subsequent 
breach. 
 

ARTICLE 4 – ACCIDENTS 
 
Contractor will provide, at the site, such equipment and medical facilities as are necessary to supply first-
aid service to anyone who may be injured in connection with the work. 
 
Contractor must promptly report in writing to County all accidents whatsoever arising out of, or in connection 
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, 
or property damage, giving full details and statements of witnesses.  In addition, if death or serious injuries 
or serious damages are caused, Contractor will report the accident immediately by telephone or messenger 
to both County and the Board. 
 
If any claim is made by anyone against Contractor or any subcontractor on account of any accident, 
Contractor will promptly report the facts in writing to County, giving full details of the claim. 
 
ARTICLE 5 – RESERVED  
 
ARTICLE 6 – RESERVED  
 
ARTICLE 7 – EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 
 
The Contract documents are complementary, and what is called for by any one will be as binding as if 
called for by all, and the most stringent requirement will apply.  The intention of the documents is to include 
all labor and materials, equipment and transportation necessary for the proper execution of the work.  It is 
not intended, however, that materials or work not covered by or properly inferable from any heading, 
branch, class or trade of the specifications will be supplied unless distinctly so noted on the drawings.  
Materials or work described in words that so applied have a well-known technical or trade meaning will be 
held to refer to such recognized standards. 
 
ARTICLE 8 – DETAIL DRAWINGS AND INSTRUCTIONS 
 
County will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise, 
necessary for the proper execution of the work.  All such drawings and instructions will be consistent with 
the Bid documents, true developments thereof, and reasonably inferable therefrom. 
 
ARTICLE 9 – COPIES OF DRAWINGS FURNISHED 
 
County will provide, at no cost to Contractor, two complete sets of code approved construction documents 
in non-reproducible form. 
 
County will provide, at no cost to Contractor, five (5) non-reproducible sets of construction documents used 
during the course of bidding the work (Bid Sets) for execution on the work.  It will be Contractor's 
responsibility to ensure that any modifications called for as a result of the permit process are transferred to 
the bid sets. 
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Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at its 
expense. 
 
ARTICLE 10 – ORDER OF COMPLETION 
 
Contractor will submit at such times as may be requested by County, schedules which will show the order 
in which Contractor proposes to carry on the work with dates at which Contractor will start the several parts 
of the work and estimated dates of completion of the several parts. 
 
ARTICLE 11 – CONSTRUCTION DOCUMENTS ON THE JOB SITE 
 
Contractor will keep one copy of code approved construction documents on the job site, in good order, 
available to County and to County’s representatives.  This set of documents will be kept current as to 
pending and approved changes in the work. 
 
ARTICLE 12 – OWNERSHIP OF DRAWINGS 
 
All drawings, specifications, and copies thereof furnished by County are the property of County.  They are 
not to be used on other work and with the exception of the signed Contract set, and are to be returned to 
County on request, at the completion of the work.  All models are the property of County. 
 
ARTICLE 13 – CONTRACTOR'S UNDERSTANDING 
 
Contractor has, by careful examination, satisfied itself as to the nature and location of the work, the 
conformation of the ground, the character of equipment and facilities needed preliminary to and during the 
prosecution of the work, the general and local conditions, and all other matters which can in any way affect 
the work under this Contract.  No verbal agreement or conversations with any officer, agent or employee 
of County, either before or after the execution of this Contract, will affect or modify any of the terms or 
obligations herein contained. 
 
ARTICLE 14 – MATERIALS, APPLIANCES, EMPLOYEES 
 
Unless otherwise agreed, Contractor will provide and pay for all materials, labor, water, tools, equipment, 
light, power, transportation, and other facilities necessary for the execution and completion of the work. 
 
Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good 
quality.  Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials. 
 
Contractor will at all times enforce strict discipline and good order among its employees, and will not employ 
on the work any unfit person or anyone not skilled in the work that Contractor assigns to that person. 
 
ARTICLE 15 – ROYALTIES AND PATENTS 
 
Contractor will pay all royalties and license fees.  Contractor will defend all suits or claims for infringement 
of any patent rights and will hold County harmless from loss on account thereof, except that County will be 
responsible for all such loss when a particular process or the product of a particular manufacturer or 
manufacturers is specified, but if Contractor has information that the process or article specified is an 
infringement of a patent it will be responsible for such loss unless it promptly gives such information to 
County. 
 
ARTICLE 16 – SURVEYS, PERMITS, AND REGULATIONS 
 
County will furnish all property surveys unless otherwise specified. Contractor will secure and pay for 
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in 
Article 3.b.  County will secure and pay for easements for permanent structures or permanent changes in 
existing facilities unless otherwise agreed. 
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Contractor will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the 
conduct of the work as drawn and specified.  If Contractor observes that the drawings and specifications 
are at variance therewith, it will promptly notify County in writing, and any necessary changes will be 
adjusted as provided in the Contract for changes in the work.  If Contractor performs any work knowing it 
to be contrary to such laws, ordinances, rules, and regulations, and without such notice to County, it will 
bear all costs arising therefrom. 
 
ARTICLE 17 – PROTECTION OF WORK AND PROPERTY 
 
Contractor will continuously maintain adequate protection of all its work from damage and will protect 
County's property from injury or loss arising in connection with this Contract.  It will make good any such 
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by 
agents or employees of County.  It will adequately protect adjacent property as provided by law and the bid 
documents.  It will provide and maintain all passageways, guard fences, lights, and other facilities for 
protection required by public authority or local conditions. 
 
If an emergency should occur affecting the safety of life or the work or of adjoining property, Contractor, 
without special instruction or authorization from County, is hereby permitted to act at his discretion, to 
prevent such threatened loss or injury, and Contractor will so act, without appeal, if so instructed or 
authorized.  Any compensation claimed by Contractor on account of emergency work will be determined 
by County. 
 
Contractor is responsible for equipment, materials, and supplies until completion of the project and 
acceptance by County. 
 
ARTICLE 18 – INSPECTION OF WORK 
 
County representatives will at all times have access to the work wherever it is in preparation or progress 
and Contractor will provide proper facilities for such access and for inspection. 
 
If the specifications, County's instructions, laws, ordinances, or any public authority, require any work to be 
specially tested or approved, Contractor will give County timely notice of its readiness for inspection and if 
the inspection is by an authority other than County, of the date fixed for such inspection.  Inspections by 
County will be promptly made, and where practicable at the source of supply.  If any work should be covered 
up without approval or consent of County, it must, if required by County, be uncovered for examination at 
Contractor's expense. 
 
Re-examination of questioned work may be ordered by County and if so ordered the work must be 
uncovered by Contractor.  If such work is found to be in accordance with the bid documents, County will 
pay the cost of re-examination and replacement.  If such work is found not to be in accordance with the bid 
documents, Contractor will pay such cost. 
 
ARTICLE 19 – SUPERINTENDENCE - SUPERVISION 
 
Contractor will keep on its work site during its progress a competent Superintendent and any necessary 
assistants, all satisfactory to County.  The Superintendent will not be changed except with the consent of 
County, unless the Superintendent proves to be unsatisfactory to Contractor and ceases to be in its employ.  
The Superintendent will represent Contractor in its absence and all directions given to it will be as binding 
as if given to Contractor.   Contractor will give efficient supervision to the work using its best skill and 
attention. 
 
If Contractor, in the course of the work, finds any discrepancy between the construction documents and the 
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout 
as given by points and instructions, it will be its duty to immediately inform County, in writing, and County 
will promptly verify the same.  Any work done after such discovery, until authorized, will be done at 
Contractor's risk. Neither County nor Contractor, will employ an employee of the other without consent. 
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ARTICLE 20 – CHANGES IN THE WORK 
 
In giving instructions, County will have authority to make minor changes in the work, not involving extra 
cost, and not inconsistent with the purposes of the work, but otherwise, except in an emergency 
endangering life or property, no extra work or change will be made unless in pursuance of a written order 
by County and no claim for an addition to the Contract sum will be valid unless so ordered.  
 
The value of any such extra work or change will be determined in one or more of the following ways: 
 
1. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as 

requested by County, to permit evaluation. 
2. By unit prices named in the Contract or subsequently agreed upon. 
3. By cost and fixed fee. 
 
If none of the above methods is agreed upon, Contractor, provided it receives an order as above, will 
proceed with the work.  In such case and also under case (c), it will keep and present in such form as 
County may direct, a correct account of the net cost of labor and materials, together with vouchers.  In any 
case, County will certify to the amount, including allowance for overhead and profit, due to Contractor.  
Pending final determination of cost, payments on account of changes will be made on County's estimate. 
 
The amount of Contractor's overhead and profit allowed for any change order, whether increase or 
decrease, will not exceed the following limits for work by Contractor: 
 
 Overhead Limit: ten percent (10%) of direct cost; 
 Profit Limit: five percent (5%) of the sum of direct cost and overhead cost. 
 
For any portion of the work for a change order that is performed by a Subcontractor or a Sub Subcontractor, 
Contractor’s combined overhead and profit limits allowed will not exceed five percent (5%) of the actual 
direct cost of the work. 
 
Contractor's cost for additional work or changes requested by County which result in an approved extension 
of time to the contract will be limited to the cost of the extra work determined in one or more of the three 
ways described previously in this Article, and the actual wage or salary paid for the on-site job 
superintendent in direct employ of Contractor in performance of the work.  This amount will be prorated to 
the actual amount of extra time approved and will only include the direct amount paid to the superintendent 
plus actual cost of all overhead items applicable to payroll for that position, such as insurance, taxes, FICA, 
worker's compensation, and unemployment taxes and benefits. 
 
ARTICLE 21 – CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK 
 
If Contractor claims that any additional instructions by drawings or otherwise involve extra cost under this 
Contract, it will give County written notice thereof within a reasonable time after the receipt of such 
instructions, and in any event before proceeding to execute the work, except in an emergency endangering 
life or property.  The procedure will then be as provided for in Article 20 "Changes in the Work".  No such 
claim will be valid unless so made. 
 
ARTICLE 22 – DEDUCTIONS FOR UNCORRECTED WORK 
 
If County deems it not expedient to correct work injured or done not in accordance with the Contract, an 
equitable deduction from the Contract price will be made therefor.  
 
Contractor will promptly remove from the premises all materials condemned by County as failing to conform 
to the Contract, whether incorporated in the work or not, and Contractor will promptly replace and re-
execute its own work in accordance with the Contract and without expense to County and will bear the 
expense of making good all work of other Contractors destroyed or damaged by such removal or 
replacement. If Contractor does not remove such condemned work and materials within a reasonable time, 
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fixed by written notice, County may remove them and may store the material at the expense of Contractor.  
If Contractor does not pay the expense of such removal within ten days’ time thereafter, County may, upon 
ten day’s written notice, sell such materials at auction or at private sale and will account for the net proceeds 
thereof, after deducting all the costs and expenses that should have been borne by Contractor. 
 
ARTICLE 23 – SUSPENSION OF WORK 
 
County may at any time suspend the work, or any part thereof by giving three (3) days’ notice to Contractor 
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day 
written notice requirement may be waived at the decision of the County Management. Contractor will 
resume the work within ten (10) days after the date fixed in the written notice from County to Contractor to 
do so. 
 
ARTICLE 24 –COUNTY'S RIGHT TO DO WORK 
 
If Contractor neglects to prosecute the work properly or fails to perform any provision of this Contract, 
County may, after three (3) days written notice to the Contractor, without prejudice to any other remedy it 
may have, make good such deficiencies and may deduct the cost thereof from the payment then or 
thereafter due Contractor. 
 
ARTICLE 25 –COUNTY'S RIGHT TO TERMINATE CONTRACT 
 
If Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is 
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment 
to subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of 
County, or otherwise is guilty of a substantial violation of any provision of the contract, then County may, 
without prejudice to any other right or remedy and after giving Contractor ten (10) days written notice, 
terminate the employment of Contractor and take possession of the premises and of all materials, tools, 
and appliances thereon and finish the work by whatever method County may deem expedient.  In such 
case Contractor will not be entitled to receive any further payment until the work is finished.  If the unpaid 
balance of the Contract price will exceed the expense of finishing the work, including compensation for 
additional managerial and administrative service, such excess will be paid to Contractor.  If such expense 
will exceed such unpaid balance, Contractor will pay the difference to County.  County will certify the 
expense incurred by County as herein provided, and the damage incurred through the Contractor's default. 
 
ARTICLE 26 – REMOVAL OF EQUIPMENT 
 
In any case of annulment or termination of this Contract before completion from any cause whatever, 
Contractor, if notified to do so by County, will promptly remove any part or all of its equipment and supplies 
from the property of County, failing which County will have the right to remove such equipment and supplies 
at the expense of Contractor. 
 
ARTICLE 27 – USE OF COMPLETED PORTIONS 
 
County has the right to take possession of and use any completed or partially completed portions of the 
work, notwithstanding the time for completing the entire work or such portions may not have expired, but 
such taking possession and use is not an acceptance of any work not completed in accordance with the 
Bid documents.  If such prior use increases the cost of or delays the work, Contractor will be entitled to 
such extra compensation, or extension of time, or both, as County may determine. 
 
ARTICLE 28 – PAYMENTS WITHHELD 
 
County may decline to certify payment or, because of discovered evidence or observations, may nullify the 
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in 
its opinion to protect County from loss because of: 
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1. Defective work not remedied. 
2. Third party claims filed or reasonable evidence indicating probable filing of such claims. 
3. Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or equipment. 
4. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum. 
5. Damage to another Contractor. 
 
When the above grounds are removed, payment will be made for amounts withheld because of them. 
 
ARTICLE 29 – WARRANTY 
 
Contractor will provide a written guarantee covering all costs for repair or replacement of defective work for 
a period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial 
completion.  Contractor will complete repair, or respond to County in writing with repair solution, within 
seventy-two (72) hours of notification by County.  County may make emergency repairs to ensure life safety 
or to prevent property loss, without invalidating the warranty. 
 
ARTICLE 30 – LIENS 
 
Neither the final payment nor any part of the retained percentage will become due until Contractor delivers 
to County a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and 
if required in either case, an affidavit that so far as it has knowledge or information, the release and receipts 
include all the labor for which a lien could be filed; but Contractor may, if any subcontractor refuses to 
furnish a release or receipt in full, furnish a bond satisfactory to County, to indemnify County against any 
lien.  If any lien remains unsatisfied after all payments are made, Contractor will pay to County all monies 
that County may be compelled to pay in discharging such a lien, including all costs and a reasonable 
attorney's fee. 
 
ARTICLE 31 – RIGHTS OF VARIOUS INTERESTS 
 
Wherever work being done by County's forces or other contractors is contiguous to work covered by this 
Contract the respective rights of the various interests involved will be established by the County to secure 
the completion of the various portions of the work in general harmony. 
 
ARTICLE 32 – SEPARATE CONTRACTS 
 
County reserves the right to let other contracts in connection with this work.  Contractor will afford other 
contractors reasonable opportunity for the introduction and storage of their materials and the execution of 
their work, and will properly connect and coordinate its work with theirs. 
 
If any part of Contractor's work depends upon proper execution or results of the work of any other 
Contractor, Contractor will inspect and its report will constitute an acceptance of the other contractor's work 
after the execution of its work. 
To insure the proper execution of its subsequent work, Contractor will measure work already in place and 
will at once report to County any discrepancy between the executed work and the drawings. 
 
ARTICLE 33 – COUNTY’S STATUS 
 
The County has general review of the work and has the authority to reject all work and materials that do 
not conform to the Contract. 
 
ARTICLE 34 – CLAIMS AND DISPUTES 
 
All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result 
of or in connection with this Contract will be referred to County in writing with a request for review and 
response in accordance with this paragraph, which County will render in writing within a reasonable time. 
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Contractor will deliver written notice of each such claim, demand, dispute, controversy or difference to 
County within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data 
will be submitted to County within forty-five (45) days of such occurrence unless County specifies a different 
period of time in writing to Contractor. The submission to County with respect to any such claim, demand, 
dispute, controversy or difference will be a condition precedent to any exercise by Contractor of such rights 
or remedies as Contractor may otherwise have under the Bid documents or at law in respect of any such 
claim, demand, dispute, controversy or difference. 
If either County or Contractor is dissatisfied with any decision of County and both parties agree in writing, 
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules 
of the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be 
entered in any court having jurisdiction thereof.  All arbitration hearings must be held in Tucson, Arizona. 
 
ARTICLE 35 – CLEANING UP 
 
Contractor will, as directed by County, remove from County's property and from all public and private 
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its 
operation. 
 
ARTICLE 36 – RESERVED 
 
ARTICLE 37 – ARCHAEOLOGICAL FEATURES 
 
Construction for this project may occur in an archaeological sensitive area.  The County Office of 
Conservation and Sustainability Cultural Resources Division will determine prior to construction (other than 
emergencies) any special site monitoring requirements.  Human burials, including human skeletal remains, 
cremations, and funerary objects are protected under A.R.S. section 41-844 on state, County, and 
municipal lands, and under A.R.S. section 41-865 on private lands.  Should archaeological features and/or 
artifacts or human remains, including human skeletal or cremation remains be discovered, work at that 
location will cease immediately, and the area will be taped off and avoided until archaeological 
investigations are completed.  Construction is subject to delay in that location pursuant to applicable State 
law, while consultation with the Arizona State Museum and appropriate documentation and data recovery 
takes place.  To the extent permitted by law, all archaeological artifacts and other materials will belong to 
County.   No monetary compensation will be made to Contractor for any claims due to delays in the work 
schedule.  Only the Contract construction time will be extended to permit the original scheduled number of 
days for completion of the project. 
 
ARTICLE 38 –  RESERVED  
 
ARTICLE 39 –  RESERVED 
 
ARTICLE 40 – HAZARDOUS MATERIALS/HAZARDOUS WASTES / HAZARDOUS SUBSTANCES 
ABATEMENT 
 
Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials, 
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served 
immediately to the County Project Manager, and all work surrounding said materials or substances will be 
ceased until directed to proceed.  Construction delays due to Hazardous Materials, Hazardous Wastes or 
Hazardous Substances abatement may occur. 
 
If this contract does not otherwise require the services of a Hazardous Materials Contractor, abatement of 
such materials will be provided by County, at its expense and independent of this contract. 
 
If this Contract already employs the services of a Hazardous Materials Contractor, the cost to abate any 
such additional materials will be added to the contract as Additional Services, in accordance with the 
provisions of Article 21 “Claims for Cost of Additional Work”, and time extensions granted in accordance 
with the provisions of Article 6 “Delays”. 
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ARTICLE 41 – WASTE DISPOSAL FACILITIES 
 
Contractor will legally dispose of all construction debris in appropriate County operated waste disposal 
facilities and pay any applicable fees.  In the case of conflicts with the provisions of the Contract 
Specifications, this provision applies. 
 
ARTICLE 42 – AS-BUILT DRAWINGS 
 
Contractor will keep an accurate record of all changes and deviations from the Project Plans and 
Specifications and submit to County one set of “As-Built” drawings including dimension, location of 
underground utilities, etc., upon completion of the work.  As-Built drawings will be drawn and submitted in 
such a format as prescribed by  
County. 
 
ARTICLE 43 – RESERVED 
 
 
 

 
                                           END EXHIBIT “B” - GENERAL CONDITIONS 
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EXHIBIT “C” (12 pages)  
SPECIAL CONDITIONS – MULTIPLE AWARD JOB ORDER CONTRACT 

 
ARTICLE 1 – OVERVIEW AND DEFINITIONS 

 
A. Overview of Job Order Contracting Arrangement – This Agreement establishes a Multiple-Award, 

indefinite quantity, job order contracting Arrangement for such construction services within the scope 
of this Agreement as County may request from time to time by issuance of an individual Job Order 
Contract for each Project.   

 
 The Contract Price for each Job Order shall not exceed $250,000.00, including any Change 

Orders.  
 
 There is no limit on the number of Job Orders County may issue to any Contractor during any twelve 

(12) month term of this Contract or during the entire period this Contract is in effect. 
 
 Generally, a Contractor may not refuse to quote any Job Order under this Agreement properly issued 

by County, unless Contractor can legitimately claim the scope of work is poorly defined, hazardous 
to health or safety, outside the bounds of the intended use of this Agreement, or the Contractor does 
not have the capacity to accept the Job Order and begin work in a timely manner. 

 
 County shall have the right to perform work of the types included in this Agreement itself or to have 

other contractors perform such work.   
 
B. Definitions – The following terms will have the following meanings when used in the Agreement.  

Other terms may be defined elsewhere in the Documents.  Terms not defined in the Agreement shall 
have their ordinary meaning within the usage of the trade. The presence or absence of initial capitals 
does not indicate a change in meaning.   

 
“Alternatives Analysis” means assessment of alternatives for design, means and methods or other 
scope considerations that are evaluated using value engineering principles and have the potential to 
reduce construction costs while still delivering a quality and functional Project that meets County 
requirements. 
 
“Contract Price” means the price to be paid for the Work (and for Pre-Construction Services, if any) 
as specified in the Job Order.  The Contract Price shall be a fixed, lump sum price, or a Not-to-Exceed 
Guaranteed Maximum Price, based on the Contractor’s accepted quotation. 
 
“Contract Time” means the time for performance of the Work under a Job Order as specified in the 
Job Order commencing with the Start Date and ending with Final Completion Date set forth in the 
Job Order, as modified.  
 
“Critical Path Method (CPM)” is a scheduling technique which identifies the logical sequence of the 
activities occurring in a construction project, the anticipated time required to complete each activity 
in the project, and the activities that must be completed on schedule to finish the project within the 
anticipated time.  Typically, activities are arrayed in a network that shows both activities and their 
dependencies.  CPM is also used as a management technique which enables contracting parties to 
predict when activities may occur so that resources can be effectively used and limitations can be 
identified. 
 
“Critical Path” means that sequence of dependent activities in a project that will take the longest 
time to complete.  Any delay in the completion of any of these activities may extend the Substantial 
Completion date.  
 
"Day" means calendar day unless specifically provided otherwise or required by law. 
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“Design Professional (DP)” means, as to a Job Order, the person, if any, who will perform Design 
Services relating to the Work under the Job Order and who is designated as the Design Professional 
in the Job Order. 
 
“Drawings and Specifications” means, as to a Job Order, the drawings and specifications, if any, 
attached to the Job Order and specifications included in the Job Order Contract Documents. The 
Drawings and Specifications set forth the requirements for construction of the Project.  Where there 
are no drawings and specifications for the Work prepared by a Design Professional, County will 
deliver to the Contractor line drawings and/or a written description of the Work and, in each such 
case, the line drawings and/or the written description shall be deemed the drawings for the Work for 
that Job Order for all purposes.   
 
“Final Completion Date” means, as to a Job Order, the date by which Contractor shall have 
completed all Work under a Job Order, including, without limitation, all deficiency, correction and 
incomplete items (Punch List). 
  
“Job Order” means the Contract for a Project executed by County under this Agreement, as it may 
be modified by Change Orders, if any, relating to the Project under the Job Order. 
 
“Minor Change” means a change in the Work having no impact on cost or time or the County’s 
approved design intent, as determined by County. 
 
“Notice to Proceed” means written notice given by County to the Contractor fixing the date on which 
the Contractor will start to perform the Work under that Job Order.  The start date will be the Start 
Date stated in the Job Order. 
 
“Plans and Specifications” means the plans and specifications upon which the Job Order’s price 
proposal is based.   
 
“Pre-Construction Services” means the performance under a Job Order requiring such services of 
alternatives analysis, cost or schedule estimating, value engineering, constructability or other design 
reviews or consultation in the review of a County or third-party design prepared by a County-provided 
design professional.   
 
“Project” means each project of County as to which some or all of the work is to be performed under 
a Job Order. 
 
“Qualifications/Proposals Documents” means the Solicitation for Qualifications issued by County 
for this Job Order Contract, all Addenda thereto, and all information and documents submitted by 
Contractor relating thereto including, without limitation, Contractor’s submission of formal sealed 
qualifications, and also including, without limitation, the subcontractor management plan submitted 
by the Contractor.  It also includes all other qualifications/proposals documents: that is all documents 
and materials delivered by County to Contractor in connection with Contractor’s submission of 
qualifications and submission of a proposal for the contract. 
 
“Sales Taxes” - Sales taxes are deemed to include all sales, use, excise, consumer, franchise, and 
other taxes which are legally enacted when negotiations of a Job Order Contract Price are concluded, 
whether or not yet effective or merely scheduled to go into effect. Taxes are actual costs and are a 
not-to-exceed reimbursable amount.   
 
“Schedule of Values (SOV)” A spreadsheet with estimated costs organized by subcontract 
categories, allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the 
Contractor's construction phase fee.  The supporting document for the spreadsheet must be provided 
in an organized manner that correlates with the schedule of values.  The backup information shall 
consist of the request for bids, bids received, and clarification assumptions used for the particular bid 
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item listed on the schedule of values, if applicable. The SOV may be output from the Project Schedule 
if the Project Schedule is cost-loaded. 
 
“Start Date” means, as to a Job Order, the date specified in the Notice to Proceed for that Job Order 
for Contractor to begin the Work. 
 
“Subcontractor” means a subcontractor of the Contractor for any of the Work included in a Job Order 
or any subcontractor at any tier of such a subcontractor. 
 
“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is 
sufficiently complete so that County can occupy and use the Project or a portion thereof for its 
intended purposes. The conditions of Substantial Completion that apply to a specific Job Order will 
be listed in the Notice to Proceed Letter for that Job Order.  
 
“Supplier” means a person providing materials, supplies or equipment to be included in the Work to 
Contractor or any Subcontractor. 
 
“Technical Specifications” means the general provisions and the detailed specifications prescribed 
by County describing the materials and performance required for each individual Job Order.  
 
“Work” and “Work (Construction)” mean all labor, materials, supplies, tools, equipment, 
transportation, site cleanup, storage and disposal of construction debris, supervision, management, 
overhead and profit, bonds, insurance, licenses and permits, taxes, intellectual property royalty and 
license fees, all other activities and items required to perform the Work under a Job Order as 
described in the Scope of Work in the Job Order.  Work does not include Pre-Construction Services 
in connection with a Job Order. 

 
ARTICLE 2 – JOB ORDER DEVELOPMENT 
 
The steps for development of a Job Order and Quotation will generally be the following: 
 
1. For Projects estimated under $50,000.00, and during emergency situations County will notify the 

selected Contractor of a new Project and may or may not schedule a site visit to explain and discuss 
the project.  Design documents, if any, will be provided to the Contractor by the time of the site visit. 
Once the parties agree on the scope of the project, County will memorialize the agreement in a Job 
Order and deliver it to Contractor who shall have five (5) working days, unless a shorter period is 
specified in the Job Order, to commence construction.  Unless otherwise specified by County, 
issuance of the Job Order shall constitute Notice to Proceed.  In the event of an emergency, the 
requirement that a Job Order Contract be in place prior to the initiation of work is waived.  During such 
an emergency, a Contractor may be contacted and given instructions by a County Project Manager 
to perform the work immediately without an approved Job Order.  It is understood that the County will 
prepare a Job Order as soon as practicable following said instructions. 

 
2. For Projects estimated at $50,000.00 or greater, the County will notify all Job Order Contractors under 

contract to County. The request shall advise all Contractors of the nature of the Work to be done and 
include the selection criteria and methodologies County will use to make the "best value" decision. 
Criteria could include lowest bid, lowest bid meeting schedule, best cost alternative(s), etc. The 
request letter may also include an estimate of the total dollars the County has budgeted for the Job. 
Contractor shall be provided an opportunity to ask questions, seek clarification and/or inspect the site, 
if requested. Alternatively, the County may identify in the request the date and time for a meeting or 
site visit to explain and discuss the Work and further refine the scope of the project.  Design 
documents, if any, may be provided in advance or at the meeting or site visit. 
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3. Upon establishment of the scope of the needed Project, each Contractor interested in performing the 
Job Order shall prepare its proposal for accomplishment of the Project utilizing the Contractor’s best 
estimating practices to develop a fixed, lump sum or not-to-exceed Guaranteed Maximum Contract 
Price to complete the Work, including any additional Pre-Construction Services (if necessary). See 
Article 3 for a description of required proposal items. Quotes will be in letter format including an 
attached table listing major construction components (ie.  Mobilization, grade control structures, soil 
cement bank protection, excavation, clearing/grubbing, subgrade prep., etc.) with quantities, unit 
cost, total cost as columns in the table.  The time for submittal of proposals for individual Projects 
shall not exceed seven (7) working days unless approved by the County. 

 
4. County shall review each Contractor’s proposal and may either accept the proposals or negotiate 

modifications to the proposals until such time the County is satisfied with each of the proposals.  
Such negotiations shall be limited to value alternatives of costs less than 20% of the original quotation 
price. Scope modifications or value alternatives that are equal to or greater than 20% shall require 
County to modify the original request and rebid to the benefit of all interested Contractors under this 
Contract. 
 

5. The Job Order will then be issued by County to the Job Order Contractor that submitted the best 
quotation (including schedule and/or value engineering alternatives), as measured by the criteria in 
the request for quotation. Past performance on earlier Job Orders, including past performance on 
cost or price control, may be used to determine award of future Job Orders.   Quotations must be 
reasonably prepare, accurately describing the work including the types of materials used, quantities 
and other cost elements.  In the instance the quotation is deemed to be unreasonable or inaccurate, 
the Project Manager can exercise the option to reject the bid (even if it is the lower bid) or request a 
revised quotation.  An alternative Contractor will be chosen for the work.  

 
6. Upon issuance of each Job Order by County, the Job Order Contract will be binding upon the 

Contractor and County.  A Job Order is considered “issued” when delivered to the Contractor or sent 
by facsimile copy, in which case the Job Order will be “issued” when sent to Contractor’s fax number 
and County’s fax machine prints an acknowledgement of receipt or County. 

 
ARTICLE 3 – JOB ORDER PROPOSAL CONTENT   
 
Although specific Job Orders will vary, the content of Job Order proposals provided by each Contractor 
under this contract will generally include the following: 

 
1. The description of the Scope of the Work; 
 
2. The duration of the work, including CPM schedule (if required); 
 
3. The Contract Price for Work (Construction), including prices for various proposed alternatives; 
 
4. The Contract Price of Pre-Construction Services by Contractor (if any); 
 
5. The name of the Contractor Representative for the Project;  
 
6. The Drawings and Specifications (if any) used to prepare the quotation; 
 
7. Any assumptions or exclusions that qualify the Contractor’s price, including how many days the 

proposal is valid for; 
 
8. A risk analysis of the project that identifies potential risks to the cost or schedule, or other items which 

the Owner may need to be informed of that will impact a successful outcome; 
 
9. If any Shop Drawings, Product Data and/or Samples are required for the Job Order, the date for 

delivery of each required item; 
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10. A statement of which, if any, of the following are required:  Preconstruction Conference, Weekly 
Progress Meetings, Field Office, Storage Enclosure, Materials and Equipment Handling Facility, 
Submittals, Shop Drawings, Product Data, Equipment List, Samples, Project Manual, Schedule of 
Values, Construction Progress Schedule, Narrative Reports, Progress Report, Progress Charts, 
Progress Photographs, Materials Status Report, Construction Diagram, Construction Status Report, 
Operation and Maintenance Data, Operating Maintenance Instructions and Parts List, and As-Built 
Drawings.  

 
Each Job Order will be interpreted to include all items reasonably necessary to complete the Project as 
described in the Scope of the Work of the Job Order. All Work shall be performed in a professional manner 
and all materials used shall be new, of the highest quality and of the type best adapted to their purpose, 
unless otherwise specified.  
 
ARTICLE 4 – JOB ORDER NEGOTIATION 
 
A. Job Order Pricing – The Contract Price shall include all costs, including overhead, pre-construction, 

mobilization, indirect costs, etc., incidental to performing the work and completing the job order and 
with the exception of any changes in the scope of work as directed by the Owner as defined by 
ARTICLE 6, no additional payments will be made. 

 
B. Pre-Construction Services (if any) – If Contractor is providing Pre-Construction Services, the proposal 

must be supported by documentation to establish that adequate involvement by Contractor in the 
planning, engineering and design work will be performed to satisfy the requirements of the project.  
Required services may include (but are not limited to) constructability reviews, materials 
recommendations, alternatives analysis, development of cost and schedule estimates and tradeoffs, 
and similar services.   

 
ARTICLE 5 – JOB ORDER MANAGEMENT 
 
A. Planning, Scheduling, Monitoring – Planning, scheduling and progress monitoring are essential 

functions of Contractor.  If required by the Job Order, after the issuance of the Job Order Contractor 
shall prepare and submit to County a Schedule of Values allocating the Contract Price among the 
various portions of the Work for purposes of progress payments.  The format of the Schedule of 
Values shall be as specified by County.  In addition, if required by the Job Order, Contractor shall 
submit a CPM-based Construction Schedule that shall be maintained and updated for the duration 
of the project. 

 
1. Project Management 
 

 Contractor shall employ and supply a sufficient force of workers, material and equipment, and 
shall prosecute the Work under each Job Order with such diligence as to maintain a steady 
rate of progress or, if there is a Construction Progress Schedule, the rate of progress indicated 
on the Construction Progress Schedule, to prevent work stoppage, and to ensure completion 
of the Project under each Job Order within the Contract Time. 

 
2. Daily Log 
 
 Contractor shall maintain a Daily Log of construction activities using a form approved by 

County.  Contractor shall include in the log all significant issues or problems affecting progress 
and completion of any Job Order. 

 
 If required in a Job Order, Contractor shall provide copies of the entries in the Daily Log to 

County no later than the morning of the next business day.  The Daily Log does not constitute 
written notice to the County when such notice is required by the Contract. 
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3. Progress Schedule and Float 
 

 If Contractor submits an original or updated schedule which shows the Work under a Job Order 
and/or individual milestone(s) completing earlier than required by the adjusted Final 
Completion Date in the Job Order, the differences between the forecasted early completion 
and the required Final Completion Date shall be considered Project-owned float available for 
use by both County and Contractor. 

 
Reporting 
 

1. Monthly Reporting 
 

If required by the Job Order, on the last business day of each calendar month, Contractor will 
deliver to the County a Monthly Narrative Report. The Report shall include a description of all 
current, issued, and in process Job Orders, the status of each and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action(s) taken or proposed. 
The Report shall include for each job order the Start Date, the Final Completion Date, and, for 
Job Orders with more than sixty (60) days between such dates, either (A) the current Progress 
Schedule for the Project, or (B) the date by which Contractor is to submit a proposed Progress 
Schedule for approval by County. 
 
If the Project under any Job Order is behind schedule in any month, Contractor's Narrative 
Report shall indicate precisely what measures it will take in the next thirty days to put the Work 
back on schedule. 
 
If requested by County, Contractor shall meet with County to review the monthly Update Report 
and to discuss any issues. 

 
2. Contractor Responsibility 

 
To the extent required in the Job Order for the Project, Contractor shall be responsible to 
prepare, submit and maintain the daily log, CPM schedules and Narrative Reports indicated 
above; failure to do so may be considered a material breach of this Contract.  Any additional 
or unanticipated cost or expense required to maintain logs, schedules reports shall be solely 
Contractor's responsibility and shall not be charged to County. 

 
ARTICLE 6 – CHANGES AND CHANGED CONDITIONS 
 
A. Owner Directed Changes in the Scope of Work – By written directive at any time, County may make 

any changes within the general scope of the Work under a Job Order or issue additional instructions, 
require additional or modified Work or direct deletion of Work. Contractor shall not proceed with any 
change involving an increase or decrease in cost or time without prior written authorization from the 
County in the form of a completed and executed Change Order.  If Contractor proceeds with any 
change involving an increase or decrease in cost or time without written authorization as required by 
this article, Contractor waives all rights or claims Contractor may have as a result of the change.  The 
County's right to make changes shall not invalidate the Agreement or Job Order Contract Documents 
or relieve Contractor of any liability.  Any requirement of notice of change to the Surety shall be the 
responsibility of Contractor. 

 
ARTICLE 7 – DELAYS AND TIME EXTENSIONS 
 
A. Demonstration of Delay – It is agreed that no time extensions shall be granted nor delay damages 

paid by County unless the delay can be clearly demonstrated by Contractor on the basis of the 
updated Critical Path Schedule, cannot be mitigated, offset, or eliminated through such actions as 
revising the intended sequence of the Work or other reasonable means. 
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B. Application of Float – Since float time within the schedule is jointly owned, no time extensions will be 
granted nor delay damages paid until a delay occurs which extends the work beyond the adjusted 
Final Completion Date.  Since float time within the construction schedule is jointly owned, it is 
acknowledged that County-caused delays on the Project may be offset by County-caused time 
savings (i.e., critical path submittals returned in less time than allowed by the Contract, approval of 
substitution requests which result in a savings of time to the Contractor, etc.).   

 
C. In such an event, Contractor shall not be entitled to receive a time extension or delay damages until 

all County-caused time savings are exceeded and the Final Completion Date or milestone date is 
also exceeded 

 
ARTICLE 8 – PERFORMANCE MEASUREMENT  
 
A. Performance Assessment – Promptly after final completion of the Work under each Job Order, 

County will complete a written evaluation of Contractor’s performance of the Work.  The evaluation 
shall consist of completion by County of the Performance Quality Evaluation Form attached as 
Attachment “1” to these SPECIAL CONDITIONS. 
 

B. Feedback – The completed Performance Evaluation will be shared with Contractor as a means of 
providing feedback regarding Contractor’s cost, schedule and quality performance.  Contractor may 
submit additional information, comment, recommendations or rebuttal for association with the 
Performance Evaluation.   

 
C. Comparative Assessment – Contractor’s cost, schedule and quality performance of Job Orders under 

this Contract will be compared periodically to the performance of other like-situated Contractors.   The 
results of these comparisons will be provided to Contractor. 
Contractor understands that these assessments will necessarily involve significant subjectivity.  
Contractor agrees to this process and agrees further that the application of subjectivity in these 
assessments shall not form the basis for any claim or cause of action of any form whatsoever. 

 
D. Consideration of Renewal – Contractor’s record of cost, schedule and quality performance and 

comparative assessments shall be significant considerations in the County’s determination whether 
to renew Contractor’s participation in the Agreement.  Contractor agrees that any determination by 
County not to renew its participation based on performance will be at the sole discretion of County.   

 
ARTICLE 9 – SUBCONTRACTORS 
 
A. Subcontractor Selection – Contractor will select Subcontractors in accordance with the Subcontractor 

Selection Plan incorporated into this Contract by reference.   
 
B. Subcontracts 
 

1. Contractor agrees to deliver to each Subcontractor and to cause each Subcontractor to deliver 
to each sub-subcontractor a copy of this Agreement and the Job Order Contract Documents 
relating to the Work of the Subcontractor or sub-subcontractor.  Contractor agrees to include 
in its contract with each Subcontractor all provisions of the Agreement and Job Order 
documents required to be included in those contracts and to cause its Subcontractors to include 
the same provisions in their contracts with their sub-subcontractors at all tiers.  

 
2. Each Subcontract, or other Agreement, with any subcontractor for any job order shall include 

the address or location of the work. 
 

C. Assignment Upon Termination – Contractor hereby assigns to County (and its assigns) all its interest 
in any subcontracts and purchase orders now existing or hereinafter entered into by Contractor for 
performance of any part of the Work under each Job Order, which assignment will be effective upon 
termination of the Contract by the County and only as to those subcontracts and purchase orders 

7



which the County assumes in writing.  All subcontracts and purchase orders shall provide that they 
are freely assignable by Contractor to the County and its assigns.  Such assignment is part of the 
consideration to County for entering into the Contract with Contractor and may not be withdrawn prior 
to final completion of the Work under each Job Order. 

 
ARTICLE 10 – TERMINATION FOR CAUSE 
 
Anything in the Contract Documents to the contrary notwithstanding, any termination of this Agreement 
shall automatically terminate all Job Orders as to which the Work is not complete, except that upon any 
termination of this Contract, County may elect by written notification to Contractor to continue in effect any 
or all then uncompleted Job Orders in which event this Agreement shall continue in effect as to each 
continued Job Order and shall terminate upon completion of the last such Job Order. 

 
Anything in the Agreement to the contrary notwithstanding, (i) all indemnification provisions, reimbursement 
provisions and payment provisions shall survive termination of this Agreement under this Article and shall 
continue in effect indefinitely without termination, and (ii) all guarantee and warranty provisions and all 
provisions in the Agreement Documents requiring Contractor to correct any Work not in accordance with 
the relevant Job Order Documents shall not terminate upon termination of this Agreement and shall 
continue in effect thereafter in accordance with the terms of each such provision. 
 

A. Cause for Termination – In addition to the termination rights of the County in ARTICLE 18 – 
TERMINATION OF CONTRACT FOR DEFAULT of the Agreement between County and Contractor, 
the County may terminate any or all Job Orders and/or the overall Job Order Agreement at the 
election of County, upon the occurrence of any one or more of the following events: 

 
1. If Contractor refuses or fails to prosecute the Work under any Job Order with such diligence as 

will ensure its completion within the Contract Time for that Job Order; or if the Contractor fails 
to complete the Work under any Job Order within the Contract Time for that Job Order; 

 
2. If Contractor or any of its key Subcontractors under any Job Order is adjudged a bankrupt or 

insolvent or makes a general assignment for the benefit of creditors, or if Contractor or any of 
its key Subcontractors under any Job Order or a third party files a petition to take advantage of 
any debtor's act or to reorganize under the bankruptcy or similar laws concerning Contractor 
or any of its key Subcontractors under any Job Order, or if a trustee or receiver is appointed 
for Contractor or any of its key Subcontractors under any Job Order or for any of Contractor's 
property on account of Contractor or a key Subcontractor under any Job Order, and, in each 
case, Contractor or its successor in interest or its respective key Subcontractor under any Job 
Order does not provide reasonably adequate assurance of future performance in accordance 
with the Contract Documents within 10 days after receipt of a request for assurance from the 
County; 

 
3. If Contractor persistently fails to supply sufficient skilled workmen or suitable materials or 

equipment for the Work under any Job Order; 
 
4. If, as to any Job Order, Contractor fails to make prompt payments to Subcontractors or 

Suppliers at any tier, or for labor, materials or equipment; 
 
5. If Contractor fails to comply with laws, ordinances, rules, codes, regulations, orders or similar 

requirements of any public entity having jurisdiction; 
 
6. If, as to any Job Order, Contractor fails to follow any reasonable instructions by the County, 

which are consistent with the Construction Documents; 
 
7. If, as to any Job Order, Contractor performs Work which deviates from the Job Order 

Documents and neglects or refuses to correct rejected Work; or 
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8. If, as to any Job Order, Contractor otherwise violates in any material way any provisions or 
requirements of this Agreement or any Job Order Contract Documents. 

 
B. Notice and Cure Period – If County determines that one or more events of default described in Article 

10(A) has occurred, the County may elect to terminate any or all Job Orders and/or terminate 
Contractor’s participation in the overall Agreement.  To do this, the County must first give Contractor 
and its Surety written notice of the events of default (“Notice of Default”) and allow Contractor and 
its Surety ten (10) calendar days to cure the events of default.  If the events of default are not cured 
within the ten (10) calendar days, County may terminate any or all Job Orders and/or terminate 
Contractor’s participation in the overall Agreement by written notice to Contractor and its Surety.  
 

C. Completion of Terminated Work 
 

1. If any Job Order or participation in the Agreement is terminated, County may take over the 
Work under terminated Job Orders and prosecute them to completion, by contract or otherwise, 
and may exclude Contractor from the sites.  The County may take possession of the Work 
under the terminated Job Orders and of all of Contractor's tools, appliances, construction 
equipment, machinery, supplies and plant which may be on the site of the Work for each 
terminated Job Order, and use the same to the full extent they could be used by Contractor, all 
without liability to Contractor.   

 
In exercising the County's right to prosecute the completion of the Work, the County may also 
take possession of all materials and equipment stored at the site or for which the County has 
paid Contractor but which are stored elsewhere. The County may use the foregoing items to 
finish the Work as the County deems expedient.  In such case, the Contractor shall not be 
entitled to receive any further payment until the Work is finished. 

 
2. If any Job Order is terminated, the County may demand that Contractor's surety take over and 

complete the Work under the Job Order.  The County may require that in so doing, the 
Contractor's surety not utilize Contractor in performing the Work.  Upon the failure or refusal of 
Contractor's surety to take over and begin completion of the Work within 20 days after the 
demand, the County may take over the Work and prosecute it to completion as provided above. 

 
3. As to any terminated Job Order, County shall have the option of requiring any, all or none of 

the Subcontractors and Sub-subcontractors to perform according to their subcontracts and may 
assign any or all of the subcontracts to a general contractor selected to complete the Work. 

 
4. If County takes over the Work under any terminated Job Order, unexecuted orders entered into 

by Contractor for performance of any part of the Work will be effective upon acceptance by 
County in writing and only as to those subcontracts and purchase orders which the County 
designates in writing. 

 
D. Payment for Terminated Work 

 
1. If, as to any terminated Job Order, the unpaid balance of the Contract Price exceeds the direct 

and indirect costs and expenses of completing the Work and all County damages including, 
without limitation, liquidated damages and compensation for additional professional and 
Contractor services (“County’s Termination Costs”), such excess shall be used to pay 
Contractor for the Work it performed and for which Contractor has not been paid previously 
and the amount shall be determined using the Tasks, Unit Prices, Coefficients, and Other Tasks 
and Other Prices included in the Job Order. If, as to any terminated Job Order, the County’s 
Termination Costs exceed the unpaid balance of the Contract Price, Contractor shall 
immediately upon demand pay the difference to the County or the County may set off the 
amount against any other amounts owing to Contractor for any cause whatsoever, whether 
current or future.   In exercising the County's right to prosecute the completion of the Work 
under any terminated Job Order, the County shall have the right to exercise its sole discretion 
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as to the manner, methods, and reasonableness of the costs to be incurred in completing the 
Work, and the County shall not be required to obtain the lowest figure for Work performed in 
completing the Project. If the County holds a competitive procurement for remedial Work or 
completion of the Work under a terminated Job Order, Contractor shall not be eligible for the 
award of such contracts. 
 

2. Contractor shall be liable for any damage to the County resulting from the termination or from 
Contractor's refusal or failure to complete the Work under any terminated Job Order and for all 
costs necessary for repair and completion of the Project under each terminated Job Order over 
and beyond the Contract Price. Contractor shall be liable for all legal fees and costs required 
to enforce the provisions of the Agreement and/or Job Order Documents. 

 
E. Nonexclusive Remedies – In the event any Job Order or Contractor’s participation in the Agreement 

is terminated, the termination shall not affect any other rights of the County against Contractor.  The 
rights and remedies of County under this Article 10 are in addition to any other rights and remedies 
provided by law or under the Agreement or Job Order Contract Documents.  Any retention or payment 
of monies to Contractor by County will not release Contractor from liability. 

 
F. Erroneous Termination for Cause – If any Job Order or participation in the overall Agreement is 

terminated under this Article 10, and it is determined for any reason that there was no default under 
Article 10, the termination shall be deemed a Termination for Convenience of the County. 

 
ARTICLE 11 – TERMINATION FOR CONVENIENCE OF THE COUNTY 
 
The County, by written notice to Contractor, may terminate any Job Order or the overall Agreement in whole 
or in part if sufficient appropriated or other funds are not available or the County determines, in the sole 
discretion of the County, that such termination is in the County's best interest.  In such case, Contractor 
shall be paid for all Work under each Job Order for which Contractor has not been paid previously.   
Contractor shall also be paid reasonable termination expenses.  In no event shall such payments as to any 
Job Order, exclusive of termination expenses, exceed the total Contract Price for the Job Order as reduced 
by payments previously made to Contractor and as further reduced by the value of the Work as yet not 
completed.  Since profit and overhead are built into the Contract Price for each Job Order, Contractor shall 
not be entitled any additional profit or overhead on Work performed and in addition, Contractor shall not be 
entitled to any profit or overhead on Work not performed. 

 
 
 
 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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ATTACHMENT 1 TO EXHIBIT “C” (2 pages)  
PERFORMANCE EVALUATION FORM 
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                     END ATTACHMENT 1 TO EXHIBIT “C” – PERFORMANCE EVALUATION FORM 

 
       END EXHIBIT “C” – SPECIAL CONDITIONS- MULTIPLE AWARD JOB ORDER CONTRACTS 
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EXHIBIT “D” (3 pages)  
SUPPLEMENTAL PROVISIONS FOR FEDERAL AID 

CONSTRUCTION CONTRACTS 
 

These provisions apply only to work subject to Federal-Aid. A copy of this Exhibit “D” and a current Wage 
Determination shall be attached to the Job Order for any federally funded project.  Current wage 
determinations may be found at http://www.wdol.gov/dba.aspx 
 
ARTICLE 1 – DAVIS BACON ACT WAGE DETERMINATION 
 
Contractor shall pay wages in accordance with the most current Davis Bacon rates in effect in Pima County, 
Arizona at the time the Job Order is negotiated. Contractor shall provide to County at the time of Job Order 
negotiation, an adjustment to each of the unit prices for the line items that require payment Davis-Bacon 
wages. Contractor shall include a copy of the most recent Davis-Bacon Wage Determination in their 
proposal for incorporation into the Job Order’s terms and conditions. The most current Davis-Bacon Act 
Wage Determinations may be found online at http://www.wdol.gov/dba.aspx 
 
ARTICLE 2 – SUBCONTRACTORS 
 
In addition to the requirements set forth in Article 10 of the Master Agreement, Contractor shall ensure that 
no subcontracts are awarded at any tier, to any individual, firm, partnership, joint venture, or any other entity 
regardless of the form of business organization, listed in the Federal Government’s System for Award 
Management (SAM) system (https://www.sam.gov/portal/public/SAM) with an active exclusion. 
 
ARTICLE 3 – INDEMNIFICATION 
 
To the fullest extent permitted by law, Contractor will indemnify and hold harmless County, its officers, 
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims 
or demands and costs attendant thereto, including reasonable attorney’s fees and court costs, to the extent 
caused by any negligent, reckless or intentionally wrongful act or omission of Contractor, its agents, 
employees or anyone acting under its direction or control or on its behalf in connection with performance 
of this Contract. The obligations under this Article shall not extend to the negligence of County, its officers, 
employees, agents or indemnitees.  
 
All warranty and indemnification obligations under this contract shall survive expiration or termination of the 
contract, unless expressly provided otherwise.  The Parties agree that any indemnification provision 
inconsistent with State statute will be interpreted and applied as if it were consistent with State statute. 
 
Upon request, Contractor may fully indemnify and hold harmless any private property owner granting a right 
of entry to Contractor for the purpose of completing the project. The obligations under this Article do not 
extend to the negligence of County, their agents, employees or indemnitees. 
 
ARTICLE 4 – OWNERSHIP OF DOCUMENTS 
 
In addition to the requirements set forth in Article 24 of the Master Agreement, The Granting Agency 
reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and 
to authorize others to use, for Federal Government purposes: (a) the copyright in any work developed under 
this Agreement or any subcontract; and (b) Any rights of copyright to which Contractor or County acquires 
ownership under this Agreement.  
 
ARTICLE 5 – BOOKS AND RECORDS 
 
In addition to the requirements set forth in Article 25 of the Master Agreement, Contractor shall also keep 
and maintain proper and complete books, records and accounts, which shall be open at all reasonable 
times for inspection and audit by the Granting Agency and the Comptroller General of the United States. 
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ARTICLE 6 – CHANGED CONDITIONS 
 

(1) Differing site conditions.  
 

(i) During the progress of the work, if subsurface or latent physical conditions are encountered 
at the site differing materially from those indicated in the contract or if unknown physical 
conditions of an unusual nature, differing materially from those ordinarily encountered and 
generally recognized as inherent in the work provided for in the contract, are encountered 
at the site, the party discovering such conditions shall promptly notify the other party in 
writing of the specific differing conditions before the site is disturbed and before the affected 
work is performed. 

  
(ii) Upon written notification, County will investigate the conditions, and if it is determined that 

the conditions materially differ and cause an increase or decrease in the cost or time 
required for the performance of any work under the Contract, an adjustment, excluding 
anticipated profits, will be made and the contract modified in writing accordingly. County 
will notify Contractor of the determination whether or not an adjustment of the contract is 
warranted. 

 
(iii)  No contract adjustment which results in a benefit to Contractor will be allowed unless 

Contractor has provided the required written notice. 
 
(iv) No contract adjustment will be allowed under this clause for any effects caused on 

unchanged work.  
 

(2) Suspensions of work ordered by County. 
 

(i) If the performance of all or any portion of the work is suspended or delayed by County in 
writing for an unreasonable period of time (not originally anticipated, customary, or inherent 
to the construction industry) and Contractor believes that additional compensation and/or 
contract time is due as a result of such suspension or delay, Contractor shall submit to 
County in writing a request for adjustment within 7 calendar days of receipt of the notice to 
resume work. The request shall set forth the reasons and support for such adjustment. 

 
(ii) Upon receipt, County will evaluate Contractor’s request. If County agrees that the cost 

and/or time required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and not 
the fault of Contractor, its suppliers, or subcontractors at any approved tier, and not caused 
by weather, County will make an adjustment (excluding profit) and modify the contract in 
writing accordingly. Contractor will be notified of County’s determination whether or not an 
adjustment of the Contract is warranted. 

 
(iii)  No contract adjustment will be allowed unless Contractor has submitted the request for 

adjustment within the time prescribed. 
 
(iv) No contract adjustment will be allowed under this clause to the extent that performance 

would have been suspended or delayed by any other cause, or for which an adjustment is 
provided or excluded under any other term or condition of this Contract. 

 
(3) Significant changes in the character of work.  
 

(i) County reserves the right to make, in writing, at any time during the work, such changes in 
quantities and such alterations in the work as are necessary to satisfactorily complete the 
project. Such changes in quantities and alterations shall not invalidate the Contract nor 
release the surety, and Contractor agrees to perform the work as altered. 
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(ii)  If the alterations or changes in quantities significantly change the character of the work 
under the Contract, whether such alterations or changes are in themselves significant 
changes to the character of the work or by affecting other work cause such other work to 
become significantly different in character, an adjustment, excluding anticipated profit, will 
be made to the Contract. The basis for the adjustment shall be agreed upon prior to the 
performance of the work. If a basis cannot be agreed upon, then an adjustment will be 
made either for or against Contractor in such amount as County may determine to be fair 
and equitable. 

 
(iii) If the alterations or changes in quantities do not significantly change the character of the 

work to be performed under the Contract, the altered work will be paid for as provided 
elsewhere in the Contract. 

 
(iv) The term “significant change'' shall be construed to apply only to the following 

circumstances: 
  

(A) When the character of the work as altered differs materially in kind or nature from 
that involved or included in the original proposed construction; or 

 
(B)  When a major item of work, as defined elsewhere in the Contract, is increased in 

excess of 125 percent or decreased below 75 percent of the original Contract 
quantity. Any allowance for an increase in quantity shall apply only to that portion 
in excess of 125 percent of original Contract item quantity, or in case of a decrease 
below 75 percent, to the actual amount of work performed. 

 
 
END EXHIBIT “D” - SUPPLEMENTAL PROVISIONS FOR FEDERAL AID CONSTRUCTION CONTRACTS 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

8/16/2022

INSURICA Southwest Insurance Services LLC
4686 E. Van Buren St., #310
Phoenix AZ 85008

Certificates
602-273-1625 602-273-0212

certs@INSURICA.com

Preferred Employers Insurance Company 10900
PUEBMEC01C

Pueblo Mechanical & Controls, LLC
6771 E. Outlook Dr.
Tucson AZ 85756

237999993

A X

N

Y BNUWC0151896 7/9/2022 7/9/2023

1,000,000

1,000,000

1,000,000

A Waiver of subrogation in favor of Certificate Holder applies to the employers liability/workers compensation if required or agreed to in a written contract
subject to all provisions and limitation of the policy. Per attached forms: WC000313 4/84.
RE: Job Order Master Agreement HVAC Contracting Services.

Pima County
Procurement Dept - Design & Construction Division
150 W Congress St, 5th Floor
Tucson AZ 85701-1317



WC 00 03 13

(Ed. 4-84)

Policy Number: BNUWC0151896
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

WC 00 03 13
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.

Countersigned by

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective Date: 07/09/2022 Policy Number: BNUWC0151896 Endorsement No.: 

Insured Name: Premium:

Insurance Company:

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - BLANKET 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

State Description

AZ Any party with whom the insured agrees to waive subrogation in a written contract.



Page 1 of 2 

ACORD" CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 08/18/2022 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~2~1~CT Willis Towers Watson Certificate Center 
Willis Towers Watson Midwest, Inc. ;.6.~gN:,., EvH: 1-877-945-7378 I fffc Nol: 1-888-467-2378 
c/o 26 Centu:r:y Blvd 

E-MAIL 
P.O. Box 305191 ADDRESS: certificates@willis.com 

Nashville, TN 372305191 USA 
. 

INSURER/SI AFFORDING COVERAGE NAIC# 

INSURER A: Continental Insurance Company 35289 

INSURED INSURERS: National Fire Insurance Company of Bartfor 20478 
Pueblo Mechanical & Controls, LLC 
6771 East Outlook Drive lNSURERC: Indian Barbor Insurance Company 36940 

Tucson, AZ 85756 INSURERO: Continental Casualty Company 20443 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· W25687678 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR ,~Sf6%M~, POLICY EXP 
LIMITS LTR TYPE OF INSURANCE POLICY NUMBER i IMM/00/YYYY\ 

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 

1 CLAIMS-MADE 0 OCCUR 
DAMAGE TO RENTED 
PREMISES IEa occurrence\ $ 1,000,000 

A MED EXP (Any one person) $ 15,000 
~ y y 6071990018 06/02/2022 06/02/2023 PERSONAL & ADV INJURY $ 1,000,000 
~ 

GEN'L AGGREGATE LIMIT APPLIES PER· GENERAL AGGREGATE $ 2,000,000 Fl 0PRO- D,oc PRODUCTS - COMP/OP AGG $ 2,000,000 POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY fE~~~~~~~tf1NGLE LIMIT $ 1,000,000 
-

X ANY AUTO BODILY INJURY (Per person) $ 

B 
-

OWNED ~ SCHEDULED y y 6071990004 06/02/2022 06/02/2023 
AUTOS ONLY AUTOS BODILY INJURY (Per accident) $ 

-
HIRED ~ NON-OWNED f P~?:~c7Je~RAMAGE $ 

- AUTOS ONLY 
~ 

AUTOS ONLY 
$ 

X UMBRELLA LIAB 
rlOCCUR EACH OCCURRENCE $ 5,000,000 

A -
EXCESS LIAB CLAIMS-MADE 

y y 6071990035 06/02/2022 06/02/2023 AGGREGATE $ 5,000,000 

OED I X I RETENTION$ 10,000 $ 
WORKERS COMPENSATION I ~~fTUTE I 

I OTH-
AND EMPLOYERS' LIABILITY ER 

Y/N 
ANYPROPRIETOR/PARTNERIEXECUTIVE D E.L. EACH ACCIDENT $ 
OFFICER/MEMBEREXCLUDED? N/A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

C Pollution Liability y CE0744620904 06/02/2022 06/02/2023 Limit; $5,000,000 

Retention; $25 I 000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

This Voids and Replaces Previously Issued Certificate Dated 08/16/2022 WITH ID: W25674948. 

PROJECT: Job Order Master Agreement: BVAC Contracting Services 

Certificate Bolder and others when required by written contract are included as Additional Insureds, coverage is 

SEE ATTACHED 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POU CY PROVISIONS. 

Pima County Procurement 
AUTHORIZED REPRESENTATIVE 

Design & Construction Division 

150 w. Congress St. , 5th Floor a-1 ..... -r.o~..,...,. 
Tucson, AZ. 85701 

© 1988-2016 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
SR ID: 22963988 BATC!l: 2637563 



AGENCY CUSTOMER ID:------------------­
LDC #: 

ADDITIONAL REMARKS SCHEDULE Page 2 of 2 

AGENCY NAMED INSURED 

Willia Towers Watson Midwest, Inc. 
Pueblo Mechanical & Controls, LLC 

6771 East Outlook Drive 
POLICY NUMBER Tucson, AZ 85756 

See Page 1 

CARRIER I NAIC CODE 

See Page 1 See Page 1 EFFECTIVE DATE: See Page 1 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: certificate of Liability Insurance 

Primary and Noncontributory, including a Waiver of Subrogation in regards to the General Liability and Automobile 

Liability. 

Umbrella/Excess follows form. 

Certificate Holder is included as an Additional Insured in respects to the Pollution Liability policy as required by 

written contract, 

INSURER AFFORDING COVERAGE: Indian Harbor Insurance Company 
POLICY NUMBER: CE0744620904 EFF DATE: 06/02/2022 EXP DATE: 06/02/2023 

TYPE OF INSURANCE: LIMIT DESCRIPTION: 

Professional Liability Limit: 

Retention: 

INSURER AFFORDING COVERAGE: Continental Casualty Company 

LIMIT AMOUNT: 

$5,000,000 

$25,000 

POLICY NUMBER: 6071903234 EFF DATE: 06/02/2022 EXP DATE: 06/02/2023 

TYPE OF INSURANCE: 

Installation Floater 

LIMIT DESCRIPTION: 

Limit: 

LIMIT AMOUNT: 

$500,000 

NAIC#: 36940 

NAIC#: 20443 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 

SR ID: 22963988 BATCH: 2637563 CERT: W25687678 



CNA CNA PARAMOUNT 

Contractors' General Liability Extension Endorsement 

1. ADDITIONAL INSUREDS 

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs 
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part 
under a written contract or written agreement, provided such contract or agreement: 

(1) is currently in effect or becomes effective during the term of this Coverage Part; and 

(2) was executed prior to: 

(a) the bodily injury or property damage; or 

(b) the offense that caused the personal and advertising injury, 

for which such additional insured seeks coverage. 

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer 
will not provide such additional insured with: 

(1) a higher limit of insurance than required by such contract or agreement; or 

(2) coverage broader than required by such contract or agreement, and in no event broader than that described 
by the applicable paragraph A. through H. below. 

Any coverage granted by this endorsement shall apply only to the extent permissible by law. 

A. Controlling Interest 

Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or 
organization's liability for bodily injury, property damage or personal and advertising injury arising out of: 

1. such person or organization's financial control of a Named Insured; or 

2. premises such person or organization owns, maintains or controls while a Named Insured leases or 
occupies such premises; 

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or 
demolition operations performed by, on behalf of, or for such additional insured. 

B. Co-owner of Insured Premises 

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect 
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner 
of such premises. 

C. Lessor of Equipment 

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for 
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named 
lnsured's maintenance, operation or use of such equipment, provided that the occurrence giving rise to such 
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place 
prior to the termination of such lease. 

D. Lessor of Land 

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily 
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use 
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense 
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The 

CNA74705XX (1-15) 
Page 2 of 17 
VALLEY FORGE INSURANCE COMPANY 
Insured Name: PUEBLO MECHANICAL & CONTROLS, LLC 

Policy No: 6071990018 
Endorsement No: 7 

Effective Date: 06/02/2022 

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance SeNices Office, Inc .. with its permission. 



CNA CNA PARAMOUNT 

Contractors' General Liability Extension Endorsement 

a. the Named lnsured's acts or omissions; or 

b. the acts or omissions of those acting on the Named lnsured's behalf, 

in the performance of the Named lnsured's ongoing operations at the trade show event premises during the 
trade show event. 

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within 
the products-<:ompleted operations hazard. 

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURE D'S INSURANCE 

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to 
add the following paragraph: 

If the Named Insured has agreed in writing in a contract or agreement lhat this insurance is primary and non­
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not 
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own 
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding 
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess 
of any other insurance available to such person or organization. 

3. BODILY INJURY- EXPANDED DEFINITION 

Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following: 

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock, 
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical 
injury, sickness or disease. 

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE 

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended 
to add the following provisions: 

A. BROAD KNOWLEDGE OF OCCURRENCE 

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence, 
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a 
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the 
above to give such notice. 

8. NOTICE OF OCCURRENCE 

The Named lnsured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give 
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named lnsured's 
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However, 
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the 
Named Insured is aware that this insurance may apply to such occurrence, offense or claim. 

5. BROAD NAMED INSURED 

WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following: 

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has 
management control: 

a. on the effective date of this Coverage Part; or 

CNA74705XX (1-15) 
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VALLEY FORGE INSURANCE COMPANY 
Insured Name: PUEBLO MECHANICAL & CONTROLS, LLC 
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CNA CNA PARAMOUNT 

Contractors' General Liability Extension Endorsement 

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the 
Other Insurance conditions is amended to add the following paragraph: 

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other 
basis that is Property insurance covering property of others damaged from the use of elevators. 

23. SUPPLEMENTARY PAYMENTS 

The section entitled SUPPLEMENTARY PAYMENTS - COVERAGES A AND Bis amended as follows: 

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000. 
limit; and 

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a 
$1,000. limit. 

24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named 
lnsured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure. 

25. WAIVER OF SUBROGATION· BLANKET 

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to 
add the following: 

The Insurer waives any right of recovery the Insurer may have against any person or organization because of 
payments the Insurer makes for injury or damage arising out of: 

1. the Named lnsured's ongoing operations; or 

2. your work included in the products-completed operations hazard. 

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in 
a written contract or written agreement, and only if such contract or agreement: 

1. is in effect or becomes effective during the term of this Coverage Part; and 

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the 
claim. 

26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS 

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any 
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up) 
insurance program by applicable state statute or regulation. 

If the endorsement EXCLUSION - CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary 
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor Controlled Insurance 
Programs (C.C.I.P.) is attached, then the following changes apply: 

A. The following wording is added to the above-referenced endorsement: 

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was 
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as 
damages because of: 

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named lnsured's 
ongoing operations at the project, or during such operations of anyone acting on the Named lnsured's 
behalf; nor 
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CNA CNA PARAMOUNT 

Blanket Additional Insured - Owners, Lessees or 
Contractors -with Products-Completed 

Operations Coverage Endorsement 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

It is understood and agreed as follows: 

I. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by 
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily 
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or 
the acts or omissions of those acting on your behalf: 

A. in the performance of your ongoing operations subject to such written contract; or 

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or 
property damage included in the products-completed operations hazard, and only if: 

1. the written contract requires you to provide the additional insured such coverage; and 

2. this coverage part provides such coverage. 

II. But if the written contract requires: 

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or 

B. additional insured coverage with "arising out of' language; or 

C. additional insured coverage to the greatest extent permissible by law; 

then paragraph I. above is deleted in its entirety and replaced by the following: 

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by 
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily 
injury, property damage or personal and advertising injury arising out of your work that is subject to such written 
contract. 

Ill, Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide 
such additional insured with: 

A. coverage broader than required by the written contract; or 

B. a higher limit of insurance than required by the written contract. 

IV. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property 
damage, or personal and advertising injury arising out of: 

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services, 
including: 

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, 
field orders, change orders or drawings and specifications; and 

2. supervisory, inspection, architectural or engineering activities; or 

B. any premises or work for which the additional insured is specifically listed as an additional insured on another 
endorsement attached to this coverage part. 

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to 
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage 
part: 

CNA75079XX (10-16) 
Page 1 of2 
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CNA CNA PARAMOUNT 

Blanket Additional Insured - Owners, Lessees or 
Contractors -with Products-Completed 

Operations Coverage Endorsement 

Primary and Noncontributory Insurance 

With respect to other insurance available to the additional insured under which the additional insured is a named 
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written 
contract requires the insurance provided by this policy to be: 

1. primary and non-contributing with other insurance available to the additional insured; or 

2. primary and to not seek contribution from any other insurance available to the additional insured. 

But except as specified above, this insurance will be excess of all other insurance available to the additional insured. 

VI. Solely with respect to the insurance granted by this endorsement, the section entitled COMMERCIAL GENERAL 
LIABILITY CONDITIONS is amended as follows: 

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of 
the following: 

Any additional insured pursuant to this endorsement will as soon as practicable: 

1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim; 

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation, 
defense, or settlement of the claim; and 

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or 
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However, 
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not 
apply to insurance on which the additional insured is a named insured. 

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives 
written notice of a claim from the additional insured. 

VII. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to 
add the following definition: 

Written contract means a written contract or written agreement that requires you to make a person or organization an 
additional insured on this coverage part, provided the contract or agreement: 

A. is currently in effect or becomes effective during the term of this policy; and 

B. was executed prior to: 

1. the bodily injury or property damage; or 

2. the offense that caused the personal and advertising injury; 

for which the additional insured seeks coverage. 

Any coverage granted by this endorsement shall apply solely to the extent permissible by law. 

All other terms and conditions of the Policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect 
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and 
expires concurrently with said Policy. 
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CNA Business Auto Policy 
Endorsement 

I 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

I. LIABILITY COVERAGE 

A. Who Is An Insured 

The following is added to Section II, Paragraph A.1., Who Is An Insured: 

1. a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the 
date of inception of this Coverage Form; provided that, 

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an 
insured under any other liability "policy" providing auto coverage. 

2. Any organization you newly acquire or form, other than a limited liability company, partnership or 
joint venture, and over which you maintain majority ownership interest. 

The insurance afforded by this provision A.2.: 

a. Is effective on the acquisition or formation date, and is afforded only until the end of the policy 
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier. 

b. Does not apply to: 

(1) Bodily injury or property damage caused by an accident that occurred before you acquired or 
formed the organization; or 

(2) Any such organization that is an insured under any other liability "policy" providing auto 
coverage. 

3. Any person or organization that you are required by a written contract to name as an additional 
insured is an insured but only with respect to their legal liability for acts or omissions of a person, 
who qualifies as an insured under SECTION II - WHO IS AN INSURED and for whom Liability 
Coverage is afforded under this policy. If required by written contract, this insurance will be primary 
and non-contributory to insurance on which the additional insured is a Named Insured. 

4. An employee of yours is an insured while operating an auto hired or rented under a contract or 
agreement in that employee's name, with your permission, while performing duties related to the 
conduct of your business. 

"Policy", as used in this provision A. Who Is An Insured, includes those policies that were in force on 
the inception date of this Coverage Form but: 

1. Which are no longer in force; or 

2. Whose limits have been exhausted. 

B. Bail Bonds and Loss of Earnings 

Section II, Paragraphs A.2. (2) and A.2. (4) are revised as follows: 

1. In a.(2). the limit for the cost of bail bonds is changed from $2,000 to $5,000; and 

2. In a.(4). the limit for the loss of earnings is changed from $250 to $500 a day. 
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CNA 
C. Fellow Employee 

Section II, Paragraph B.5 does not apply. 

Business Auto Policy 
i:ndors,,merrt 

Such coverage as is afforded by this provision C. is excess over any other collectible insurance. 

II. PHYSICAL DAMAGE COVERAGE 

A. Glass Breakage - Hitting A Bird Or Animal - Falling Objects Or Missiles 

The following is added to Section Ill. Paragraph A.3.: 

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass 
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced. 

B. Transportation Expenses 

Section Ill, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to 
provide: 

a. $60 per day, in lieu of $20; subject to 

b. $1,800 maximum, in lieu of $600. 

C. Loss of Use Expenses 

Section Ill, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to 
provide: 

a. $1,000 maximum, in lieu of $600. 

D. Hired "Autos" 

The following is added to Section Ill. Paragraph A.: 

5. Hired ""Autos" 

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired 
Autos, then Physical Damage coverage is extended to: 

a. Any covered auto you lease, hire, rent or borrow without a driver; and 

b. Any covered auto hired or rented by your employee without a driver, under a contract in that 
individual employee's name, with your permission, while performing duties related to the 
conduct of your business. 

c. The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost 
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto. 
No deductible applies to loss caused by fire or lightning. 

d. The physical damage coverage as is provided by this provision is equal to the physical damage 
coverage(s) provided on your owned autos. 

e. Such physical damage coverage for hired autos will: 

(1) Include loss of use, provided it is the consequence of an accident for which the Named 
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing 
or rental concern. 

(21 Such coverage as is provided by this provision will be subject to a limit of $750 per 
accident. 

E. Airbag Coverage 

The following is added to Section Ill, Paragraph B.3.: 

The accidental discharge of an airbag shall not be considered mechanical breakdown. 
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CNA 
F. Electronic Equipment 

Business Auto Policy 
Endorsement 

Section Ill, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following: 

c. Physical Damage Coverage on a covered auto also applies to loss to any permanently installed 
electronic equipment including its antennas and other accessories 

d. A $100 per occurrence deductible applies to the coverage provided by this provision. 

G. Diminution In Value 

The following is added to Section Ill, Paragraph B.6.: 

Subject to the following, the diminution in value exclusion does not apply to: 

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver 
for a period of 30 days or less, while performing duties related to the conduct of your business; 
and 

b. Any covered auto of the private passenger type hired or rented by your employee without a 
driver for a period of 30 days or less, under a contract in that individual employee's name, with 
your permission, while performing duties related to the conduct of your business. 

c. Such coverage as is provided by this provision is limited to a diminution in value loss arising 
directly out of accidental damage and not as a result of the failure to make repairs; faulty or 
incomplete maintenance or repairs; or the installation of substandard parts. 

d. The most we will pay for loss to a covered auto in any one accident is the lesser of: 

11} $5,000; or 

12} 20% of the auto's actual cash value IACV}. 

Ill. Drive Other Car Coverage - Executive Officers 

The following is added to Sections II and Ill: 

1. Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by, 
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive 
officers", except: 

a. An auto owned by that "executive officer" or a member of that person's household; or 

b. An auto used by that "executive officer" while working in a business of selling, servicing, repairing 
or parking autos. 

Such Liability and/or Physical Damage Coverage as is afforded by this provision. 

{1) Equal to the greatest of those coverages afforded any covered auto; and 

{2) Excess over any other collectible insurance. 

2. For purposes of this provision, "executive officer" means a person holding any of the officer positions 
created by your charter, constitution, by-laws or any other similar governing document, and, while a 
resident of the same household, includes that person's spouse. 

Such "executive officers" are insureds while using a covered auto described in this provision. 

IV. BUSINESS AUTO CONDITIONS 

A. Duties In The Event Of Accident, Claim, Suit Or Loss 

The following is added to Section IV, Paragraph A.2.a.: 
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CNA Business Auto Policy 
Endorsement 

14) Your employees may know of an accident or loss. This will not mean that you have such 
knowledge, unless such accident or loss is known to you or if you are not an individual, to any 
of your executive officers or partners or your insurance manager. 

The following is added to Section IV, Paragraph A.2.b.: 

(6) Your employees may know of documents received concerning a claim or suit. This will not mean 
that you have such knowledge, unless receipt of such documents is known to you or if you are 
not an individual, to any of your executive officers or partners or your insurance manager. 

B. Transfer Of Rights Of Recovery Against Others To Us 

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To 
Us: 

We waive any right of recovery we may have, because of payments we make for injury or damage, 
against any person or organization for whom or which you are required by written contract or 
agreement to obtain this waiver from us. 

This injury or damage must arise out of your activities under a contract with that person or 
organization. 

You must agree to that requirement prior to an accident or loss. 

C. Concealment, Misrepresentation or Fraud 

The following is added to Section IV, Paragraph B.2.: 

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not 
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional. 

D. Other Insurance 

The following is added to Section IV, Paragraph B.5.: 

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy 
shall be on a primary non-contributory basis. This provision is applicable only when required by a 
written contract. 

That written contract must have been entered into prior to Accident or Loss. 

E. Policy Period, Coverage Territory 

Section IV, Paragraph B. 7.(5).(a). is revised to provide: 

a. 45 days of coverage in lieu of 30 days. 

V. DEFINITIONS 

Section V. paragraph C. is deleted and replaced by the following: 

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish, 
mental injury or death resulting from any of these. 
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CNA CNA Paramount Excess and Umbrella Liability 

I 
Various provisions in this Policy restrict coverage. Read the entire Policy carefully to determine rights, duties 
and what is and is not covered. 

The "Insurer" refers to the insurer providing this insurance as set forth on the Declarations of this Policy. Words 
and phrases that appear in bold have special meaning. Refer to the section entitled DEFINITIONS. 

I. COVERAGES 

A. Coverage A - Excess Follow Form Liability 

The Insurer will pay on behalf of the Insured those damages in excess of the applicable underlying 
limits. Coverage hereunder will attach only after the full amount of the applicable underlying limits have 
been exhausted through payment in legal currency of covered loss under all applicable underlying 
insurance and to which this Coverage A applies. 

Coverage A under this Policy will then apply in conformance with the provisions of the applicable 
underlying insurance except for the premium, limits of insurance, deductible, retentions, or any defense 
obligations and any other terms and conditions specifically set forth in this Policy. 

Upon exhaustion of the applicable underlying limits, the Insurer shall only pay for damages in excess of 
the applicable underlying limits. This Coverage A does not provide coverage for any loss not covered 
by the applicable underlying insurance except and to the extent that such loss is not paid under the 
applicable underlying insurance solely by reason of the exhaustion of the applicable underlying limits 
through payment of loss thereunder. 

This Coverage applies: 

1. if the applicable underlying insurance is on an occurrence basis, then only if that which must take 
place in the policy period of the underlying insurance in order to trigger coverage, takes place during 
this policy period; and 

2. if the applicable underlying insurance is on a claims made basis, then only if: 

a. that which must take place in the underlying insurance in order to trigger coverage, takes place 
after the retroactive date and prior to the end of the policy period; and 

b. the claim is first made during the policy period. 

B. Coverage B - Umbrella Liability 

The Insurer will pay on behalf of the Insured those damages in excess of the retained amount: 

1. that an Insured becomes legally obligated to pay because of bodily injury, property damage or 
personal and advertising injury; or 

2. because of liability for bodily injury or property damage assumed under an insured contract, 
provided the bodily injury or property damage occurs subsequent to the execution of such insured 
contract; 

and provided that: 

a. the bodily injury or property damage occurs during the policy period; 

b. the bodily injury or property damage is caused by an occurrence that takes place in the coverage 
territory; 
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Policy Number: CE0744620904 

Insured Contract L. 

KLD0510113 

b. this coverage shall expire at the ~nd of the Policy Period or 
within ninety (90) days of such formation or acquisition of the 
entity, whichever is earlier, unless you submit written notice 
to us providing detailed information concerning the newly 
formed or acquired entity, confirmed by us by endorsement, 
and provided that you pay any applicable additional premium 
requested by us; 

7. Any Insured with regard to its participation in a legal entity 
including a limited liability company or joint venture, but only to the 
extent of the lnsured's legal liability for its rendering of 
Professional Activities and Duties and/or Contracting 
Activities under the respective legal entity or joint venture; 

8. With regard to Section 1: What We Cover D.1., the Client, but 
only: 

a. if the you are required to include the Client as an additional 
Insured in a written contract in effect during the Policy 
Period and signed by the you prior to the first 
commencement of the Pollution Condition; and 

b. with respect to the Client's vicarious liability resulting from 
your Contracting Activity. 

9. With regard to Section 1: What We Cover D.1., all persons or 
organizations, other than a Client, as required by a written 
contract executed by the Named lnsu red, but only for: 

a. a Pollution Condition caused by your Contracting Activity; 
and 

b. the vicarious liability of the person or organization that results 
from the performance of your Contracting Activity 

provided that such written contract is signed by the Named 
Insured prior to the commencement of the Pollution 
Condition. 

means that part of any written contract or written agreement under 
which you assume the Tort Liability of another party to pay 
compensatory damages for Bodily Injury or Property Damage, to a 
third person or organization, provided that such written contract or 
written agreement is signed by you prior to the Bodily Injury or 
Property Damage. Tort Liability means a liability that would be 
imposed by law in the absence of any contract or agreement. 

© 2013 X.L. America, Inc. Page 6 of 25 
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PROCUREMENT DEPARTMENT 
DESIGN & CONSTRUCTION DIVISION • 150 W. CONGRESS STREET, 5th FLOOR • TUCSON, ARIZONA 85701-1317 

TELEPHONE (520) 724-3727 • FAX (520) 724-3646

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO 
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE 
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY 
BEING ADDED BY ENDORSEMENT TO THE POLICIES. 

Pueblo Mechanical and Controls, LLC

Insured Firm 

Policy Number 

Insurance Carrier 

Authorized Carrier Signature   Printed Name 

Date of Signature 

NOTE:  This document must be included with Insurance Certificates at time of signing contract 
or renewing contract. 

Robert W. Carr

8/16/2022

BNUWC0151896 , 6071990018 , 6071990004

Preferred Employers Insurance Company, Valley Forge Insurance Company, National Fire Insurance 
Company of Hartford
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CHECK SHEET & TRANSMITTAL 

DATE: August 8, 2022 

PROJECT: Job Order Master Agreement: HVAC Contracting Services 

X Performance Bond  
  (In accordance with the terms in the contract) 

RC                  By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from 
Contractor upon issuance of a Job Order and release the Delivery Order.  

X Payment Bond 
  (In accordance with the terms in the contract) 

__RC__ By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from 
Contractor upon issuance of a Job Order and release the Delivery Order.  

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and 
filed with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS 
PROVIDED FOR ON THE BOND FORMS. 

INSURANCE 

X Certificate of Evidence of Workers’ Compensation for Prime Contractor (in the amount as 
stated in the original contract). 

X Certificate of Commercial General Liability Insurance (in the amount as stated in the 
original contract) for Prime Contractor. IMPORTANT:  CERTIFICATE SHALL SHOW 
PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY 
ENDORSEMENT FOR COMMERCIAL GENERAL LIABILITY. 

X Certificate of Comprehensive Automobile Liability Insurance (in the amount as stated in 
the original contract). IMPORTANT:  CERTIFICATE SHALL SHOW PIMA COUNTY AS 
ADDITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR 
COMPREHENSIVE AUTOMOBILE LIABILITY. 

N/A Certificate of Professional Liability Insurance 

X 
  Builder’s Risk Insurance (as stated in the original contract; this is based on project and 

not needed at this time) 
    The policy should list Pima County as a loss payee. 

OTHER REQUIREMENTS 

Please remember that Pima County needs to be added as an additional insured to the general liability 
AND automobile liability policy.  Addition of the name “Pima County” at the bottom of the general and auto 
certificates is NOT sufficient to add Pima County as additional insured.  We require either an 
endorsement adding Pima County as additional insured to each policy (general and auto), a blanket 
endorsement or completion of the attached additional insured form.  Your insurance company should be 
able to complete this additional insured requirement for you; they can contact me if they have questions. 

Judy Cooper 
Procurement Design & Construction  
Ph.: (520) 724-3727 / Email: Judy.Cooper@pima.gov 

Additional Insured for Commercial General Liability and Comprehensive Automobile Liability 
Endorsement Form (attached) 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

~ 8/9/2022 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~~~1~cT Laura Adams 
AssuredPartners Great Plains, LLC 

rit)gNr.fo Extl: 563-324-1011 I FAX 
5025 Utica Ridge Road; Ste 100 

IA/C Nol: 563-324-7909 

Davenport IA 52807 ~t1lJ~ss: laura.adams@assuredpartners.com 

INSURER(S) AFFORDING COVERAGE NAIC# 

License#:1001000272 INSURER A: Travelers Prooertv Casualtv Ins Company 36161 

INSURED SUNMECH-01 INSURER B: Tokio Marine Specialty Insurance Company 23850 
Sun Mechanical Contracting, Inc. 

INSURER c: Old Reoublic Insurance Comoanv 24147 
3951 East Columbia Street 
Tucson AZ 85714 INSURERD: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 1997008104 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER IMM/DD/YYYYl IMM/DD/YYYYl LIMITS 

C X COMMERCIAL GENERAL LIABILITY y y MWZV31682922 4/1/2022 4/1/2023 EACH OCCURRENCE $ $2,000,000 -

~ CLAIMS-MADE 0 OCCUR 
DAMAGE TO RENTED 
PREMISES <Ea occurrencel $ $100,000 

MED EXP (Any one person) $ $5,000 -

PERSONAL & ADV INJURY $ $2,000,000 -

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ $4,000,000 

~ 0PRO- DLoc PRODUCTS - COMP/OP AGG $ $4,000,000 POLICY JECT 

OTHER: $ 

C AUTOMOBILE LIABILITY y y 
- MWTB31683022 4/1/2022 4/1/2023 PE~~~~rd~~tf INGLE LIMIT $2,000,000 

X ANY AUTO BODILY INJURY (Per person) $ 
- -

OWNED SCHEDULED 
AUTOS ONLY AUTOS BODILY INJURY (Per accident) $ 

- HIRED - NON-OWNED PROPERTY DAMAGE X AUTOS ONLY X AUTOS ONLY <Per accident\ $ 
-

$ 

A X UMBRELLA LIAB ~ OCCUR 
y y CUP-2T54616A-22-NF 4/1/2022 4/1/2023 EACH OCCURRENCE $ 10,000,000 

f-------

EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000 

OED I X I RETENTION $ 1n nnn $ 
C WORKERS COMPENSATION y MWC31682822 4/1/2022 4/1/2023 X I ~ffTuTE I I OTH-

ER AND EMPLOYERS' LIABILITY YIN 
ANYPROPRIETOR/PARTNER/EXECUTIVE 

~ 
E.L. EACH ACCIDENT $1,000,000 

OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000 
If yes. describe under 

$1,000,000 DESCRIPTION OF OPERATIONS below E.l. DISEASE - POLICY LIMIT 
B Professional/Pollution Liab PPK2389176 4/1/2022 4/1/2023 see below 
A Rented/Leased Equipment QT6305R63537 4 7 4-TIL-22 4/1/2022 4/1/2023 Limit $300,000 Ded $5,000 

DESCRIPTION OF OPERATIONS / LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Professional Liability- claims made coverage form - POLICY AGGREGATE: $5,000,000/ retention $100,000 retro date 4/1/14 
Pollution Liability - $3,000,000 per incident/$5,000,000 policy aggregate Occurrence Coverage Form - retention $25,000 

PROJECT: Job Order Master Agreement: HVAC Contracting Services 

Pima County Procurement, Design and Construction Division and their parents, subsidiaries, and affiliates, the Project Owner, and their directors, officers, 
agents and employees and others are listed as Additional Insured when required in a written contract prior to a loss with respects to the General Liability and 
Auto Liability policy on a primary non-contributory basis. 
See Attached ... 

CERTIFICATE HOLDER 

Pima County Procurement, Design and Construction 
Division 
150 W. Congress, 5th Floor 
Tucson AZ 85701 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID: _S_U_N_M_E_C_H_-0_1 _____________ _ 

LOC#: --------

ADDITIONAL REMARKS SCHEDULE Page of 

AGENCY NAMED INSURED 

AssuredPartners Great Plains, LLC Sun Mechanical Contracting, Inc. 
3951 East Columbia Street 

POLICY NUMBER Tucson AZ 85714 

CARRIER I NAICCODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

Waiver of subrogation applies when required in a written contract prior to a loss to the General Liability, Auto Liability and Workers Compensation policies. 

Umbrella follows forms. 

In the event of cancellation or non-renewal the certificate holder will be provided 30 days written notice (1 O days for non-payment of premium). 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 



Policy #MW2Y316829 22 
COMMERCIAL GENERAL LIABILITY 

CG20101001 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

All persons or organizations as required by written contract or agreement 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

A. Section II - Who Is An Insured is amended to 
include as an insured the person or organization 
shown in the Schedule, but only with respect to 
liability arising out of your ongoing operations 
performed for that insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following exclusion is 
added: 

2. Exclusions 

This insurance does not apply to "bodily inju­
ry" or "property damage" occurring after: 

(1) All work, including materials, parts or 
equipment furnished in connection with 

such work, on the project (other than 
service, maintenance or repairs) to be 
performed by or on behalf of the addi­
tional insured(s) at the site of the cov­
ered operations has been completed; 
or 

(2) That portion of "your work" out of which 
the injury or damage arises has been 
put to its intended use by any person 
or organization other than another con­
tractor or subcontractor engaged in 
performing operations for a principal as 
a part of the same project. 

CG20101001 © ISO Properties, Inc., 2000 Page 1 of 1 



Policy #MWZY316829 22 COMMERCIAL GENERAL LIABILITY 
CG 20 3710 01 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 
All persons or organizations as required by written contract or agreement 

Location And Description of Completed Operations: 
The locations as specified in the written contracts or 
agreements. 

Additional Premium: 

Included 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

Section II - Who Is An Insured is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of "your work" at the location designated and described in 
the schedule of this endorsement performed for that insured and included in the "products-completed operations 
hazard". 

CG 20 3710 01 © ISO Properties, Inc., 2000 Page 1 of 1 



IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED ENTITY - NOTICE OF CANCELLATION PROVIDED BY US 

Number of Days Notice of Cancellation: ** 

Person or Organization: 

SCHEDULE 

All persons or organizations where required by written contract 

Address: 

As per written contract 

** As per written contract, not to exceed 30 days 

Provisions 

If we cancel this policy for any statutorily permitted reason other than nonpayment of premium, and a 
number of days is shown for cancellation in the schedule above, we will mail notice of cancellation to the 
person or organization shown in the schedule above. We will mail such notice to the address shown in 
the schedule above at least the number of days shown for cancellation in the schedule above before the 
effective date of cancellation. 

PIL 028 05 10 
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OLD REPUBLIC INSURANCE COMPANY 

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY POLICY 

DESIGNATED ENTITY - NOTICE OF CANCELATION PROVIDED BY US 
ENDORSEMENT 

SCHEDULE 

Number of Days Notice of Cancellation: 3 o 

Person or Organization: 

ANY PERSON OR ORGANIZATION WHERE REQUIRED BY WRITTEN CONTACT 
OR AGREEMENT 

Address: 

THE ADDRESSES SPECIFIED IN THE WRITTEN CONTRACT OR AGREEMENT 

If we cancel this policy for any statutorily permitted reason other than nonpayment of premium, and a 
number of days is shown for cancelation in the schedule above, we will mail notice of cancelation to the 
person or organization shown in the schedule above. We will mail such notice to the address shown in 
the schedule above at least the number of days shown for cancelation in the schedule above before the 
effective date of cancelation. 

WC 99 03 65 (03/11) 
Page 1 of 1 

INSURED COPY 



IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

Under SECTION IV, Paragraph A. 5. is replaced by the following: 

We waive our right of recovery against any person or organization to the extent required by a written 
contract, executed prior to any "accident". The accident must arise from operations contemplated in said 
contract and this waiver is only applicable to the person or organization designated in said contract. 

PCA 044 04 06 



IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED AND PRIMARY AND 
NON-CONTRIBUTORY ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 

SCHEDULE 

Designated Person(s) or Organization(s): 

All persons or organizations where required by written contract 

A. SECTION II - COVERED AUTOS LIABILITY COVERAGE, paragraph 1. Who Is An Insured is 
amended to include the person{s) or organization(s) shown in the above Schedule as an 
additional "insured", but only with respect to "accidents" arising out of your work while being 
performed for such person{s) or organization(s). 

B. The following is added to the Other Insurance Condition in the Business Auto Coverage Form 
and the Other Insurance - Primary And Excess Insurance Provisions in the Motor Carrier 
Coverage Form and supersedes any provision to the contrary: 

This policy's Covered Autos Liability Coverage is primary to and will not seek contribution from 
any other insurance available to the "insured" person{s) or organization(s) shown in the above 
Schedule provided that: 

1. Such "insured" is a Named Insured under such other insurance; and 

2. You have agreed in writing in a contract or agreement that this insurance would be 
primary and would not seek contribution from any other insurance available to such 
"insured". 

PCA 048 09 19 Page 1 of 1 

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 
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IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

SCHEDULE 

Designated Person(s) or Organization(s): 

All persons or organizations where required by written contract. 

WHO IS AN INSURED (SECTION II) is amended to include the person(s) or organization(s) shown in the 
above Schedule, but only with respect to "accidents" arising out of work being performed for such 
person(s) or organization(s). 

As respects any person(s) or organization(s) shown in the above Schedule with whom you have agreed 
in a written contract to provide primary insurance coverage, this coverage will be primary and any 
insurance maintained by such person(s) or organization(s) will apply on an excess basis. 

PCA 035 04 06 



IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED ENTITY .. NOTICE OF CANCELLATION PROVIDED BY US 

SCHEDULE 

Number of Days Notice of Cancellation: As per written contract not to exceed 30 days 

Person or Organization: 

All Persons or Organizations where required by written contract 

Address: 

As per written contract 

Provisions 

If we cancel this policy for any statutorily pennitted reason other than nonpayment of premium, and a 
number of days is shown for cancellation In the schedule above, we wiU mall notice of cancellation to the 
person or organization shown in the schedule above. We will mail such notice to the address shown in 
the schedule above at least the number of days shown for cancellation In the schedule above before the 
effective date of cancellation. 

PIL 028 0510 



COMMERCIAL GENERAL LIABILITY 
CG 20 011219 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

The following is added to the Other Insurance 
Condition and supersedes any provision to the 
contrary: 

Primary And Noncontributory Insurance 

This insurance is primary to and will not seek 
contribution from any other insurance available to 
an additional insured under your policy provided 
that: 

(1) The additional insured is a Named Insured 
under such other insurance; and 

(2) You have agreed in writing in a contract or 
agreement that this insurance would be 
primary and would not seek contribution 
from any other insurance available to the 
additional insured. 

CG20011219 © Insurance Services Office, Inc., 2018 Page 1 of 1 
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COMMERCIAL GENERAL LIABILITY 
CG 24 53 1219 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)­

AUTOMATIC 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
ELECTRONIC DATA LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES 
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED SITES 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS 

The following is added to Paragraph 8. Transfer Of 
Rights Of Recovery Against Others To Us of 
Section IV - Conditions: 

We waive any right of recovery against any person or 
organization, because of any payment we make 
under this Coverage Part, to whom the insured has 
waived its right of recovery in a written contract or 
agreement. Such waiver by us applies only to the 
extent that the insured has waived its right of recovery 
against such person or organization prior to loss. 

CG 24 531219 © Insurance Services Office, Inc., 2018 Page 1 of 1 



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 0313 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you 
perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

WHERE REQUIRED BY WRITTEN CONTRACT OR AGREEMENT 

19 1983 National Council on Compensation Insurance. 

INSURED COPY 



UMBRELLA 

EXCESS FOLLOW-FORM AND UMBRELLA 
LIABILITY INSURANCE 

THIS POLICY, IN PART, PROVIDES FOLLOW-FORM LIABILITY COVERAGE. 
COVERAGE WILL APPLY ON A CLAIMS-MADE BASIS WHEN 
FOLLOWING CLAIMS-MADE UNDERLYING INSURANCE. 
COVERAGE WILL APPLY ON A DEFENSE-WITHIN-LIMITS BASIS 
WHEN FOLLOWING UNDERLYING INSURANCE UNDER WHICH 
DEFENSE EXPENSES ARE PAYABLE WITHIN, AND NOT IN ADDITION 
TO, THE LIMITS OF INSURANCE. WHEN FOLLOWING SUCH 
UNDERLYING INSURANCE, PAYMENT OF DEFENSE EXPENSES UNDER 
THIS POLICY WILL REDUCE, AND MAY EXHAUST, THE LIMITS OF 
INSURANCE OF THIS POLICY. 
PLEASE READ THE ENTIRE POLICY CAREFULLY. 

Various provisions in this policy restrict coverage. Read the entire policy carefully to 
determine rights, duties and what is and is not covered. 

Throughout this policy, the words "you" and "your" refer to the Named Insured shown in 
the Declarations and any other person or organization qualifying as a Named Insured under 
this policy. The words "we", "us" and "our" refer to the company providing this insurance. 

The word "insured" means any person or organization qualifying as such under SECTION II -
WHO IS AN INSURED. 
Other words and phrases that appear in quotation marks have special meaning. Refer to 
SECTION VI - DEFINITIONS. 

SECTION I - COVERAGES 

A. COVERAGE A EXCESS FOLLOW-FORM 
LIABILITY 
1. We will pay on behalf of the insured 

those sums, in excess of the 
"applicable underlying limit", that the 
insured becomes legally obligated to 
pay as damages to which Coverage A 
of this insurance applies, provided 
that the "underlying insurance" would 
apply to such damages but for the 
exhaustion of its applicable limits of 
insurance. If a sublimit is specified in 
any "underlying insurance", Coverage 
A of this insurance applies to 
damages that are in excess of that 
sublimit only if such sublimit is 
shown for that "underlying insurance" 
in the Schedule Of Underlying 
Insurance. 

2. Coverage A of this insurance is 
subject to the same terms, 
conditions, agreements, exclusions 
and definitions as the "underlying 
insurance", except with respect to 
any provisions to the contrary 
contained in this insurance. 

3. The amount we will pay for damages 
is limited as described in SECTION Ill 
- LIMITS OF INSURANCE. 

4. For the purposes of Paragraph 1. 
above: 

a. The applicable limit of insurance 
stated for the po Ii c i es of 
"underlying insurance" in the 
Schedule Of Underlying Insurance 
wi 11 be considered to be reduced 
or exhausted only by the 
following payments: 

(1) Payments of judgments or 
settlements for damages that 
are covered by that "underlying 
insurance". However, if such 
"underlying insurance" has a 
policy period which differs 
from the policy period of this 
Excess Follow-Form And 
Umbrella Liability Insurance, 
any such payments for 
damages that would not be 
covered by this Excess Follow­
Form And Umbrella Liability 
Insurance because of its 
different policy period will not 
reduce or exhaust the 
applicable limit of insurance 
stated for such "underlying 
insurance"; 

(2) Payments of "medical exp­
enses" that are covered by 
that "underlying insurance" and 
are incurred for "bodily injury" 
caused by an accident that 
takes place during the policy 
period of this Excess Follow­
Form And Umbrella Liability 
Insurance; or 

EU 00 01 07 16 © 20 1 6 The Travelers Indemnity Company. All rights reserved. Page 1 of 23 



UMBRELLA 

(3) Payments of defense expenses 
that are covered by that 
"underlying insurance", only if 
such "underlying insurance" 
includes such payments within 
the limits of insurance. 
However, if such "underlying 
insurance" has a policy period 
which differs from the policy 
period of this Excess Follow­
Form And Umbrella Liability 
Insurance, any such payments 
for defense expenses that 
would not be covered by this 
Excess Follow-Form And 
Umbrella Liability Insurance 
because of its different policy 
period will not reduce or 
exhaust the applicable limit of 
insurance stated for such 
"underlying insurance". 

If the applicable limit of insurance 
stated for the policies of 
"underlying insurance" in the 
Schedule Of Underlying Insurance 
is actually reduced or exhausted 
by other payments, Coverage A of 
this insurance is not invalidated. 
However, in the event of a loss, 
we will pay only to the extent 
that we would have paid had such 
limit not been actually reduced or 
exhausted by such other payments. 

b. If any "underlying insurance" has 
a limit of insurance greater than 
the amount shown for that 
insurance in the Schedule of 
Underlying Insurance, this 
insurance will apply in excess of 
that greater amount. If any 
"underlying insurance" has a limit 
of insurance, prior to any 
reduction or exhaustion by 
payment of damages, "medical 
expenses" or defense expenses 
described in Paragraph a. above, 
that is less than the amount 
shown for that insurance in the 
Schedule Of Underlying Insurance, 
this insurance will apply in excess 
of the amount shown for such 
insurance in the Schedule Of 
Underlying Insurance. 

5. When the "underlying insurance" 
applies on a claims-made basis and 
includes a retroactive date prov1s1on, 
the retroactive date for Coverage A 
of this insurance is the same as the 
retroactive date of that "underlying 
insurance". 

B. COVERAGE B - UMBRELLA LIABILITY 
1. We will pay on behalf of the insured 

those sums in excess of the "self­
insured retention" that the insured 
becomes legally obligated to pay as 
damages because of "bodily injury", 

"property damage", "personal injury" 
or "advertising injury" to which 
Coverage B of this insurance applies. 

2. Coverage B of this insurance applies 
to "bodily injury" or "property 
damage" only if: 

a. The "bodily injury" or "property 
damage" is caused by an 
"occurrence" that takes place 
anywhere in the world; 

b. The "bodily injury" or "property 
damage" occurs during the policy 
period; and 

c. Prior to the pol icy period, no 
insured listed under Paragraph 1. 
in Paragraph B., COVERAGE B 
UMBRELLA LIABILITY, of SECTION II -
WHO IS AN INSURED and no 
"employee" authorized by you to 
give or receive notice of an 
"occurrence" or claim, knew that 
the "bodily injury" or "property 
damage" had occurred, in whole 
or in part. If such a listed insured 
or authorized "employee" knew, 
prior to the policy period, that the 
"bodily injury" or "property 
damage" occurred, in whole or in 
part, then any continuation, change 
or resumption of such "bodily 
injury" or "property damage" 
during or after the policy period 
will be deemed to have been 
known prior to the policy period. 

3. Coverage B of this insurance applies 
to "personal injury" or "advertising 
injury" caused by an offense arising 
out of your business, but only if the 
offense was committed during the 
policy period anywhere in the world. 

4. The amount we will pay for damages 
is limited as described in SECTION Ill 
- LIMITS OF INSURANCE. 

5. "Bodily injury" or 

a. Which occurs 
period; and 

"property damage": 

during the policy 

b. Which was not prior to, but was 
during, the policy period known to 
have occurred by any insured 
I isted under Paragraph 1. in 
Paragraph B., COVERAGE B 
UMBRELLA LIABILITY of SECTION 11 
WHO IS AN INSURED, or any 
"employee" authorized by you to 
give notice of an "occurrence" or 
claim; 

includes any continuation, change or 
resumption of the "bodily injury" or 
"property damage" after the end of 
the policy period. 

6. "Bodily injury" or "property damage" 
wi 11 be deemed to have been known 

Page 2 of 23 © 20 1 6 The Travelers Indemnity Company. All rights reserved. EU 00 01 07 16 



to have occurred at the earliest time 
when any insured listed under 
Paragraph 1. in Paragraph B., COVERAGE 
B - UMBRELLA LIABILITY, of SECTION II 

WHO IS AN INSURED or any 
"employee" authorized by you to give 
or receive notice of an "occurrence" 
or claim: 

a. Reports 
"bodily 
damage" 
insurer; 

all, or any part, of the 
injury" or "property 
to us or any other 

b. Receives a written or verbal 
demand or claim for damages 
because of the "bodily injury" or 
"property damage"; or 

c. Becomes aware by any other 
means that the "bodily injury" or 
"property damage" has occurred 
or has begun to occur. 

7. Damages because of "bodily injury" 
include damages claimed by any 
person or organization for care, loss 
of services or death resulting at any 
time from the "bodily injury". 

8. Coverage B of this insurance does 
not apply to damages covered by any 
"underlying insurance" or that would 
have been covered by any "underlying 
insurance" but for the exhaustion of 
its applicable limit of insurance. 

C. COVERAGE C CRISIS MANAGEMENT 
SERVICE EXPENSES 

1. We will reimburse the insured, or pay 
on the insured's behalf, "crisis 
management service expenses" to 
which Coverage C applies. 

2. Coverage C of this insurance applies 
to "crisis management service 
expenses" that: 

a. Arise out of a "crisis management 
event" that first commences 
during the pol icy period; 

b. Are incurred by the insured, after 
a "crisis management event" first 
commences and before such event 
ends; and 

c. Are submitted to us within 180 
days after the "crisis management 
advisor" advises you that the 
"crisis management event" no 
longer exists. 

3. A "crisis management event" will be 
deemed to: 

a. First commence at the time when 
any "executive officer" first 
becomes aware of an "event" or 
"occurrence" that leads to that 
"crisis management event"; and 

UMBRELLA 

b. End when we decide that the 
crisis no longer exists or when 
the Crisis Management Service 
Expenses Limit has been 
exhausted, whichever occurs first. 

4. The amount we will pay for "crisis 
management service expenses" is 
limited as described in SECTION Ill -
LIMITS OF INSURANCE. 

5. A "self-insured retention" does not 
apply to "crisis management service 
expenses". 

6. Any payment of "crisis management 
service expenses" that we make wi II 
not be determinative of our 
obligations under this insurance with 
respect to any claim or "suit" or 
create any duty to defend or 
indemnify any insured for any claim 
or "suit". 

D. DEFENSE AND SUPPLEMENTARY PAYMENTS 
1. We will have the right and duty to 

defend the insured: 

a. Under Coverage A, against a "suit" 
seeking damages to which such 
coverage applies, if: 

(1) The "applicable underlying 
limit" is the applicable limit of 
insurance stated for a policy 
of "underlying insurance" in 
the Schedule Of Underlying 
Insurance and such limit has 
been exhausted solely due to 
payments as permitted in 
Paragraphs 4.a.(1), (2) and (3) of 
COVERAGE A - EXCESS FOLLOW­
FORM LIABILITY of SECTION I -
COVERAGES; or 

(2) The "applicable underlying 
limit" is the applicable limit of 
any "other insurance" and such 
limit has been exhausted by 
payments of judgments, settle­
ments or medical expenses, or 
related costs or expenses (if 
such costs or expenses reduce 
such limits). 

For any "suit" for which we have 
the right and duty to defend the 
insured under Coverage A, defense 
expenses will be within the limits 
of insurance of this policy when 
such expenses are within the 
limits of insurance of the 
applicable "underlying insurance"; 
or 

b. Under Coverage B, against a "suit" 
seeking damages to which such 
coverage applies. 

2. We have no duty to defend any 
insured against any "suit": 

EU 00 01 07 16 © 2016 The Travelers Indemnity Company. All rights reserved. Page 3 of 23 



UMBRELLA 

a. Seeking damages to which this 
insurance does not apply; or 

b. If any other insurer has a duty to 
defend. 

3. When we have the duty to defend, 
we may, at our discretion, investigate 
and settle any claim or "suit". In all 
other cases, we may, at our 
discretion, participate in the 
investigation, defense and settlement 
of any claim or "suit" for damages 
to which this insurance may apply. If 
we exercise such right to participate, 
all expenses we incur in doing so 
will not reduce the applicable limits 
of insurance. 

4. Our duty to defend ends when we 
have used up the applicable limit of 
insurance in the payment of 
judgments or settlements, or defense 
expenses if such expenses are within 
the limits of insurance of this policy. 

5. We will pay, with respect to a claim 
we investigate or settle, or "suit" 
against an insured we defend: 

a. All expenses we incur. 

b. The cost of: 

(1) Bail bonds required because of 
accidents or traffic law 
violations arising out of the 
use of any vehicle to which 
this insurance applies; or 

(2) Appeal bonds and bonds to 
release attachments; 

but only for bond amounts within 
the applicable limit of insurance. 
We do not have to furnish these 
bonds. 

c. All reasonable expenses incurred 
by the insured at our request to 
assist us in the investigation or 
defense of such claim or "suit", 
including actual loss of earnings 
up to $1,000 a day because of 
time off from work. 

d. All court costs taxed against the 
insured in the "suit". However, 
these payments do not include 
attorneys' fees or attorneys' 
expenses taxed against the 
insured. 

e. Prejudgment interest awarded 
against the insured on that part of 
the judgment we pay. If we make 
an offer to pay the applicable 
limit of insurance, we will not 
pay any prejudgment interest 
based on that period of time after 
the offer. 

f. All interest that accrues on the 
full amount of any judgment after 
entry of the judgment and before 

we have paid, offered to pay or 
deposited in court the part of the 
judgment that is within the 
applicable limit of insurance. If 
we do not pay part of the 
judgment for any reason other 
than it is more than the applicable 
limit of insurance, we will not 
pay any interest that accrues on 
that portion of the judgment. 

With respect to a claim we 
investigate or settle, or "suit" against 
an insured we defend under COVERAGE 
A - EXCESS FOLLOW-FORM LIABILITY, 
these payments will not reduce the 
applicable limits of insurance, but 
only if the applicable "underlying 
insurance" provides for such 
payments in addition to its limits of 
insurance. With respect to a claim we 
investigate or settle, or "suit" against 
an insured we defend under COVERAGE 
B UMBRELLA LIABILITY, these 
payments will not reduce the 
applicable limits of insurance. 

SECTION JI - WHO IS AN INSURED 

A. COVERAGE A EXCESS FOLLOW-FORM 
LIABILITY 
With respect to Coverage A, the 
following persons and organizations 
qualify as insureds: 

1. The Named Insured shown in the 
Declarations; and 

2. Any other person or organization 
qualifying as an insured in the 
"underlying insurance". If you have 
agreed to pr<>vide insura,nce for that 
person or or~anization in a written 
contract or agreement: 

a. The limits of insurance afforded 
to such person or organization 
will be: 

(1) The amount by which the 
minimum limits of insurance 
you agreed to provide such 
person or organization in that 
written contract or agreement 
exceed the total limits of 
insurance of all applicable 
"underlying insurance"; or 

(2) The limits of insurance of this 
policy; 

whichever is less; and 

b. Coverage under this pol icy does 
not apply to such person or 
organization if the minimum limits 
of insurance you agreed to 
provide such person or 
organization in that written 
contract or agreement are wholly 
within the total I imits of insurance 
of all available applicable 
"underlying insurance". 
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B. COVERAGE B - UMBRELLA LIABILITY 

With respect to Coverage B: 
1. The Named Insured shown in the 

Declarations is an insured. 

2. If you are: 

a. An individual, your spouse is also 
an insured, but only with respect 
to the conduct of a business of 
which you are the sole owner. 

b. A partnership or joint venture, 
your members, your partners and 
their spouses are also insureds, 
but only with respect to the 
conduct of your business. 

c. A limited liability company, your 
members are also insureds, but 
only with respect to the conduct 
of your business. Your managers 
are also insureds, but only with 
respect to their duties as your 
managers. 

d. An organization other than a 
partnership, joint venture or 
limited liability company, your 
"officers" and directors are also 
insureds, but only with respect to 
their duties as your "officers" or 
directors. Your stockholders are 
also insureds, but only with 
respect to their liability as 
stockholders. 

e. A trust, your trustees are also 
insureds, but only with respect to 
their duties as trustees. 

3. Each of the following is also an 
insured: 

a. Your "volunteer workers" only 
while performing duties related to 
the conduct of your business, or 
your "employees", other than 
either your "officers" {if you are 
an organization other than a 
partnership, joint venture or 
limited liability company) or your 
managers (if you are a limited 
liability company), but only for 
acts within the scope of their 
employment by you or while 
performing duties related to the 
conduct of your business. 
However, none of these 
"employees" or "volunteer 
workers" are insureds for: 

(1) "Bodily injury" or "personal 
injury": 

(a) To you, to your partners or 
members {if you are a 
partnership or joint venture), 
to your members {if you 
are a limited liability 
company), to a co-
" employee" while in the 
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course of his or her 
employment or performing 
duties related to the 
conduct of your business, 
or to your other "volunteer 
workers" while performing 
duties related to the 
conduct of your business; 

(b) To the spouse, child, 
parent, brother or sister of 
that co-"employee" or 
"volunteer worker" as a 
consequence of Paragraph 
(1)(a) above; 

(c) For which there is any 
obligation to share damages 
with or repay someone else 
who must pay damages 
because of the injury 
described in Paragraph (1)(a) 
or (b) above; or 

(d) Arising out of his or her 
providing or failing to 
provide professional health 
care services. 

Unless you are in the business 
or occupation of providing 
professional health care 
services, Paragraphs (1)(a), (b), 
(c) and (d) above do not 
apply to "bodily injury" arising 
out of providing or failing 
to provide first aid or "Good 
Samaritan services" by any 
of your "employees" or 
"volunteer workers" other than 
an employed or volunteer 
doctor. Any such "employees" 
or "volunteer workers" 
providing or failing to provide 
first aid or "Good Samaritan 
services" during their work 
hours for you wi 11 be deemed 
to be acting within the scope 
of their employment by you or 
performing duties related to 
the conduct of your business. 

(2) "Property damage" to property: 

(a) Owned, occupied or used 
by; or 

(b) Rented to, in the care, 
custody or control of, or 
over which physical control 
is being exercised for any 
purpose by; 

you, any of your "employees" 
or "vo I unteer workers", any of 
your partners or members {if 
you are a partnership or joint 
venture), or any of your 
members {if you are a limited 
liability company). 
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b. Any person (other than your 
"employee" or "volunteer 
worker"), or any organization, 
while acting as your real estate 
manager. 

c. Any person or organization having 
proper temporary custody of your 
property if you die, but only: 

(1) With respect to liability arising 
out of the maintenance or use 
of that property; and 

(2) Until your legal representative 
has been appointed. 

d. Your legal representative if you 
die, but only with respect to 
duties as such. That representative 
will have all your rights and 
duties under this insurance. 

4. Any organization, other than a 
partnership, joint venture or limited 
liability company, of which you are 
the sole owner, or in which you 
maintain an ownership interest of 
more than 50%, on the first day of 
the policy period is an insured and 
will qualify as a Named Insured. No 
such organization is an insured or 
will qualify as a Named Insured for 
"bodily injury" or "property damage" 
that occurred, or "personal injury" or 
"advertising injury" caused by an 
offense committed after the date, if 
any, during the policy period, that 
you no longer maintain an ownership 
interest of more than 50% in such 
organization. 

5. Any organization you newly acquire 
or form, other than a partnership, 
joint venture or limited liability 
company, and of which you are the 
sole owner, or in which you maintain 
an ownership interest of more than 
50%, is an insured and will qualify as 
a Named Insured if there is no other 
similar insurance available to that 
organization. However: 

a. Coverage under this provision is 
afforded only until the 180th day 
after you acquire or form the 
organization or the end of the 
policy period, whichever is earlier; 
and 

b. Coverage for such organization 
does not apply to: 

(1) "Bodily injury" or "property 
damage" that occurred; or 

(2) "Personal injury" or 
"advertising injury" arising out 
of an offense committed; 

before you acquired or formed the 
organization. 

No person or organization is an insured 
or will qualify as a Named Insured with 
respect to the conduct of any current or 
past partnership, joint venture or limited 
liability company that is not shown as a 
Named Insured in the Declarations. This 
paragraph does not apply to any such 
partnership, joint venture or limited 
liability company that otherwise qualifies 
as an insured under Paragraph B. of 
SECTION II - WHO IS AN INSURED. 

C. COVERAGE C CRISIS MANAGEMENT 
SERVICE EXPENSES 
With respect to Coverage C, the 
following persons and organizations are 
insureds and will qualify as Named 
Insureds: 

1. The Named Insured shown in the 
Declarations. 

2. Any organization, other than a 
partnership, joint venture or limited 
liability company, of which you are 
the sole owner, or in which you 
maintain an ownership interest of 
more than 50%, on the first day of 
the policy period. No such 
organization is an insured or will 
qualify as a Named Insured for 
"crisis management service expenses" 
arising out of a "crisis management 
event" that first commences after the 
date, if any, during the policy period, 
that you no longer maintain an 
ownership interest of more than 50% 
in such organization. 

3. Any organization you newly acquire 
or form, other than a partnership, 
joint venture or limited liability 
company, and of which you are the 
sole owner, or in which you maintain 
an ownership interest of more than 
50%, if there is no other similar 
insurance available to that 
organization. However: 

a. Coverage under this provision is 
afforded only until the 180th day 
after you acquire or form the 
organization or the end of the 
policy period, whichever is earlier; 
and 

b. Coverage for such organization 
does not appl'>". to "crisis 
management service expenses" 
arising out of a "crisis manage­
ment event" that occurred before 
you acquired or formed the 
organization, even if an "executive 
officer" only first becomes aware 
of an "event" or "occurrence" that 
leads to such "crisis management 
event" after the date you acquired 
or formed the organization. 
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No person or organization is an insured 
or will qualify as a Named Insured with 
respect to the conduct of any current or 
past partnership, joint venture or I imited 
liability company that is not shown as a 
Named Insured in the Declarations. 

SECTION 111 - LIMITS OF INSURANCE 
A. The Limits of Insurance shown in the 

Declarations and the rules below fix the 
most we will pay for the amounts 
described below to which this insurance 
applies regardless of the number of: 

1. Insureds; 

2. Claims made or "suits" brought; 

3. Number of vehicles involved; 

4. Persons or organizations making 
claims or bringing "suits"; or 

5. Coverages provided under this 
insurance. 

As indicated in Paragraph D.1. of SECTION 
I - COVERAGES, for any "suit" for which 
we have the right and duty to defend the 
insured under Coverage A, defense 
expenses will be within the limits of 
insurance of this policy when such 
expenses are within the limits of 
insurance of the applicable "underlying 
insurance". 

B. The General Aggregate Limit is the most 
we wi 11 pay for the sum of al I: 

1. Damages; and 

2. Defense expenses if such expenses 
are within the limits of insurance of 
this policy; 

except: 

1. Damages and defense expenses 
because of "bodily injury" or 
"property damage" included in the 
"auto hazard"; 

2. Damages and defense expenses 
because of "bodily injury" or 
"property damage" included in the 
"products-completed operations 
hazard"; or 

3. Damages and defense expenses for 
which insurance is provided under any 
Aircraft Liability coverage included as 
"underlying insurance" to which no 
aggregate limit applies. 

C. The Products-Completed Operations 
Aggregate Limit is the most we will pay 
for the sum of all: 

1. Damages; and 

2. Defense expenses if such expenses 
are within the limits of insurance of 
this policy; 
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because of "bodily injury" or "property 
damage" included in the "products­
completed operations hazard". 

D. Subject to Paragraph B. or C. above, 
whichever applies, the Occurrence Limit 
is the most we will pay for the sum of 
all: 

1. Damages, and defense expenses if 
such expenses are within the limits 
of insurance of this policy, under 
Coverage A arising out of any one 
"event" to which the "underlying 
insurance" applies a limit of 
insurance that is separate from any 
aggregate limit of insurance; and 

2. Damages under Coverage B because 
of all "bodily injury", "property 
damage", "personal injury" or 
"advertising injury" arising out of any 
one "occurrence". 

For the purposes of determining the 
applicable Occurrence Limit, all related 
acts or omissions committed in the 
providing or failing to provide first aid 
or "Good Samaritan services" to any 
one person will be considered one 
"occurrence". 

E. The Crisis Management Service Expenses 
Limit is the most we will pay for the 
sum of al I "crisis management service 
expenses" arising out of all "crisis 
management events". Payment of such 
"crisis management service expenses" is 
in addition to, and will not reduce, any 
other limit of insurance of this policy. 

F. The limits of insurance of this policy 
apply separately to each consecutive 
annual period and to any remaining 
period of less than 12 months, starting 
with the beginning of the policy period 
shown in the Declarations. If the policy 
period is extended after issuance for an 
additional period of less than 12 months, 
the additional period will be deemed part 
of the last preceding period for purposes 
of determining the limits of insurance. 

SECTION IV - EXCLUSIONS 
This insurance does not apply to: 

A. With respect to Coverage A and 
Coverage B: 
1. Asbestos 

a. Damages arising out of the actual 
or alleged presence or actual, 
alleged or threatened dispersal of 
asbestos, asbestos fibers or 
products containing asbestos, 
provided that the damages are 
caused or contributed to by the 
hazardous properties of asbestos. 

b. Damages arising out of the actual 
or alleged presence or actual, 
alleged or threatened dispersal of 
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any solid, liquid, gaseous or 
thermal irritant or contaminant, 
including smoke, vapors, soot, 
fumes, acids, alkalis, chemicals 
and waste, and that are part of 
any claim or "suit" which also 
alleges any damages described in 
Paragraph a. above. 

c. Any loss, cost or expense arising 
out of any: 

(1) Request, demand, order or 
statutory or regulatory 
requirement that any insured or 
others test for, monitor, clean 
up, remove, contain, treat, 
detoxify or neutralize, or in 
any way respond to, or assess 
the effects of, asbestos, 
asbestos fibers or products 
containing asbestos; or 

(2) Claim or "suit" by or on 
behalf of any governmental 
authority or any other person 
or organization because of 
testing for, monitoring, clean­
ing up, removing, containing, 
treating, detoxifying or neutral­
izing, or in any way 
responding to, or assessing the 
effects of, asbestos, asbestos 
fibers or products containing 
asbestos. 

2. Employment-Related Practices 
Damages because of injury to: 

a. A person arising out of any: 

(1) Refusal to employ that person; 

(2) Termination of that person's 
employment; or 

(3) Employment-related practice, 
policy, act or omission, such 
as coercion, demotion, evaluat­
ion, reassignment, discipline, 
failure to promote or advance, 
harassment, humiliation, dis­
crimination, libel, slander, 
violation of the person's right 
of privacy, malicious 
prosecution or false arrest, 
detention or imprison-ment, 
app Ii ed to or directed at that 
person, regardless of whether 
such practice, policy, act or 
omission occurs, is applied or 
is committed before, during or 
after the time of that person's 
employment; or 

b. The spouse, child, parent, brother 
or sister of that person as a 
consequence of injury to that 
person as described in Paragraphs 
a.(1), (2) or (3) above. 

This exclusion applies: 

a. Whether the insured may be liable 
as an employer or in any other 
capacity; and 

b. To any obi igation to share 
damages with or repay someone 
else who must pay damages 
because of the injury. 

3. ERISA, COBRA And Similar Laws 
Any obligation of the insured under: 

a. The Employees Retirement Income 
Security Act Of 1974 (ERISA) or 
any of its amendments; 

b. The Consolidated Omnibus Budget 
1985 

its 
Reconciliation Act of 
(COBRA) or any of 
amendments; or 

c. Any similar common or statutory 
law of any jurisdiction. 

4. Medical Expenses Or Payments 
Any obligation of the insured under 
any "medical expenses" or medical 
payments coverage. 

5. Nuclear Material 
Damages arising out of: 

a. The actual, alleged or threatened 
exposure of any person or 
property to; or 

b. The "hazardous properties" of; 

any "nuclear material". 

As used in this exclusion: 

a. "Hazardous 
radioactive, 
properties; 

properties" 
toxic or 

includes 
explosive 

b. "Nuclear material" means "source 
material", "special nuclear 
material" or "by-product material"; 
and 

c. "Source material", "special nuclear 
material" and "by-product mater­
ial" have the meanings given them 
in the Atomic Energy Act of 1954 
or any of its amendments. 

6. Uninsured or Underinsured Motorists, No­
Fault And Similar Laws 
Any liability imposed on the insured, 
or the insured's insurer, under any of 
the following laws: 

a. Uninsured motorists; 

b. Underinsured motorists; 

c. Auto no-fault or other first-party 
personal injury protection (PIP); 

d. Supplementary 
uni nsured/underi nsured 
(New York); or 

motorists 

e. Medical expense benefits and 
income loss benefits (Virginia). 
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7. War 
Damages arising out of: 

a. War, including undeclared or civil 
war; or 

b. Warlike action by a military force, 
including action in hindering or 
defending against an actual or 
expected attack, by any govern­
ment, sovereign or other authority 
using military personnel or other 
agents; or 

c. Insurrection, rebellion, revolution, 
usurped power or action taken by 
governmental authority in 
hindering or defending against any 
of these. 

8. Workers Compensation And Similar Laws 
Any obligation of the insured under a 
workers compensation, disability 
benefits or unemployment 
compensation law or any similar law. 

B. With respect to Coverage B: 
1. Expected Or Intended Bodily Injury Or 

Property Damage 
"Bodily injury" or "property damage" 
expected or intended from the 
standpoint of the insured. This 
exclusion does not apply to "bodily 
injury" or "property damage" 
resulting from the use of reasonable 
force to protect persons or property. 

2. Contractual Liability 
"Bodily injury", "property damage", 
"personal injury" or "advertising 
injury" for which the insured is 
obligated to pay damages by reason 
of the assumption of liability in a 
contract or agreement. This exclusion 
does not apply to liability for 
damages that the insured would have 
in the absence of the contract or 
agreement. 

3. Liquor Liability 
"Bodily injury" or "property damage" 
for which any insured may be liable 
by reason of: 

a. 

b. 

Causing or contributing to the 
intoxication of any person, 
including causing or contributing 
to the intoxication of any person 
because alcoholic beverages were 
permitted to be brought on your 
premises for consumption on your 
premises; 

The furnishing of 
beverages to a person 
legal drinking age or 
influence of alcohol; or 

alcoholic 
under the 
under the 

c. Any statute, ordinance or 
regulation relating to the sale, 
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gift, distribution or use of 
alcoholic beverages. 

4. Employers Liability 
"Bodily injury" to: 

a. An "employee" of the insured 
arising out of and in the course 
of: 

(1) Employment by the insured; or 

(2) Performing duties related to 
the conduct of the insured's 
business; or 

b. The spouse, chi Id, parent, brother 
or sister of that "employee" as a 
consequence of "bodily injury" 
described in Paragraph a. above. 

This exclusion applies: 

a. Whether the insured may be liable 
as an employer or in any other 
capacity; and 

b. To any obligation to share 
damages with or repay someone 
else who must pay damages 
because of the "bodily injury". 

5. Pollution 
a. "Bodily injury", "property 

damage", "personal injury" or 
"advertising injury" arising out of 
the actual, alleged or threatened 
discharge, dispersal, seepage, 
migration, release or escape of 
"pollutants". 

b. Any loss, cost or expense arising 
out of any: 

(1) Request, demand, order or 
statutory or regulatory require­
ment that any insured or any 
other person or organization 
test for, monitor, clean up, 
remove, contain, treat, detoxify 
or neutralize, or in any way 
respond to, or assess the 
effects of, "pollutants"; or 

(2) Claim or "suit" by or on 
behalf of any governmental 
authority or any other person 
or organization because of 
testing for, monitoring, 
cleaning up, removing, contain­
ing, treating, detoxifying or 
neutralizing, or in any way 
responding to, or assessing the 
effects of, "po II utants". 

6. Aircraft 
"Bodily injury" or "property damage" 
arising out of the ownership, 
maintenance, use or entrustment to 
others of any aircraft owned or 
operated by or rented or loaned to 
any insured. Use includes operation 
and "loading or unloading". 
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This exclusion applies even if the 
claims against any insured allege 
negligence or other wrongdoing in the 
supervision, hiring, employment, 
training or monitoring of others by 
that insured, if the "occurrence" 
which caused the "bodily injury" or 
"property damage" involved the 
ownership, maintenance, use or 
entrustment to others of any aircraft 
that is owned or operated by or 
rented or loaned to any insured. 

7. Auto 
"Bodily injury" or "property damage" 
arising out of the ownership, 
maintenance, use or entrustment to 
others of any "auto". Use includes 
operation and "loading or unloading". 

This exclusion applies even if the 
claims against any insured allege 
negligence or other wrongdoing in the 
supervision, hiring, employment, 
training or monitoring of others by 
that insured, if the "occurrence" 
which caused the "bodily injury" or 
"property damage" involved the 
ownership, maintenance, use or 
entrustment to others of any "auto". 

This exclusion does not apply to 
"bodily injury" or "property damage" 
caused by an "occurrence" that takes 
place outside of the United States of 
America (including its territories and 
possessions), Puerto Rico and Canada. 

8. Watercraft 
"Bodily injury" or "property damage" 
arising out of the ownership, 
maintenance, use or entrustment to 
others of any watercraft owned or 
operated by or rented or loaned to 
any insured. Use includes operation 
and "loading or unloading". 

This exclusion applies even if the 
claims against any insured allege 
negligence or other wrongdoing in the 
supervision, hiring, employment, 
training or monitoring of others by 
that insured, if the "occurrence" 
which caused the "bodily injury" or 
"property damage" involved the 
ownership, maintenance, use or 
entrustment to others of any 
watercraft that is owned or operated 
by or rented or loaned to any 
insured. 

This exclusion does not apply to a 
watercraft: 

a. While ashore on premises owned 
by or rented to any insured; or 

b. That is 50-feet long or less and 
that: 

(1) You own; or 

(2) You do not own and is not 
being used to carry any person 
or property for a charge. 

9. Electronic Data 
Damages claimed for the loss of, 
loss of use of, damage to, corruption 
of, inability to access, or inability to 
manipulate "electronic data". 

10. Damage To Property, Products Or Work 
"Property damage" to: 

a. Property you own, rent or occupy, 
including any costs or expenses 
incurred by you, or any other 
person or organization, for repair, 
replacement, enhancement, 
restoration or maintenance of such 
property for any reason, including 
prevention of injury to a person 
or damage to another's property; 

b. Premises you sell, give away or 
abandon if the "property damage" 
arises out of any part of those 
premises; 

c. Property loaned to you; 

d. Personal property in the care, 
custody or control of the insured; 

e. That particular part of real 
property on which you or any 
contractors or subcontractors 
working directly or indirectly on 
your behalf are performing 
operations if the "property 
damage" arises out of those 
operations; 

f. That particular part of any 
property that must be restored, 
repaired or replaced because "your 
work" was incorrectly performed 
on it; 

g. "Your product" arising out of 
"your product" or any part of it; 
or 

h. "Your work" arising out of "your 
work" or any part of it and 
included in the "products­
completed operations hazard". 

11. Damage To Impaired Property Or Property 
Not Physically Injured 
"Property damage" to "impaired 
property", or property that has not 
been physically injured, arising out 
of: 

a. A defect, deficiency, inadequacy 
or dangerous condition in "your 
product" or "your work"; or 

b. A delay or failure by you, or 
anyone acting on your behalf, to 
fulfill the terms of a contract or 
agreement. 
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This exclusion does not apply to the 
loss of use of other property arising 
out of sudden and accidental physical 
injury to "your product" or "your 
work" after it has been put to its 
intended use. 

12. Recall Of Products, Work Or Impaired 
Property 
Damages claimed for any loss, cost 
or expense incurred by you or others 
for the loss of use, withdrawal, 
recall, inspection, repair, replacement, 
adjustment, removal or disposal of: 

a. "Your product"; 

b. "Your work"; or 

c. "Impaired property"; 

if such product, work or property is 
withdrawn or recalled from the 
market or from use by any person or 
organization because of a known or 
suspected defect, deficiency, 
inadequacy or dangerous condition in 
it. 

13. Violation Of Consumer Financial Protection 
Laws 
"Bodily injury", "property damage", 
"personal injury" or "advertising 
injury" arising out of any actual or 
alleged violation of a "consumer 
financial protection law", or any 
other "bodily injury", "property 
damage", "personal injury" or 
"advertising injury" alleged in any 
claim or "suit" that also alleges any 
such violation. 

14. Unsolicited Communication 
"Bodily injury", "property damage", 
"personal injury" or "advertising 
injury" arising out of any actual or 
alleged violation of any law that 
restricts or prohibits the sending, 
transmitting or distributing of 
"unsolicited communication". 

15. Access Or Disclosure Of Confidential Or 
Personal Information 
"Bodily injury", "property damage", 
"personal injury" or "advertising 
injury" arising out of any access to 
or disclosure of any person's or 
organization's confidential or personal 
information. 

16. Knowing Violation Of Rights Of Another 
"Persona I injury" or "advertising 
injury" caused by or at the direction 
of the insured with the knowledge 
that the act would violate the rights 
of another and would inflict "personal 
injury" or "advertising injury". 
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17. Material Published With Knowledge Of 
Falsity 
"Personal injury" or "advertising 
injury" arising out of oral or written 
publication, including publication by 
electronic means, of material, if done 
by or at the direction of the insured 
with knowledge of its falsity. 

18. Material Published Or Used Prior To 
Policy Period 
a. "Personal injury" or "advertising 

injury" arising out of oral or 
written publication, including 
publication by electronic means, 
of material whose first publication 
took place before the beginning of 
the policy period; or 

b. "Advertising injury" arising out of 
infringement of copyright, "title" 
or "slogan" in your "advertise­
ment" whose first infringement in 
your "advertisement" was 
committed before the beginning of 
the policy period. 

19. Criminal Acts 
"Personal injury" or 
injury" arising out of a 
committed by or at the 
the insured. 

20. Breach Of Contract 

"advertising 
criminal act 
direction of 

"Personal injury" or "advertising 
injury" arising out of a breach of 
contract. 

21. Quality Or Performance Of Goods 
Failure To Conform To Statements 
"Advertising injury" arising out of the 
failure of goods, products or services 
to conform with any statement of 
quality or performance made in your 
"advertisement". 

22. Wrong Description Of Prices 
"Advertising injury" arising out of the 
wrong description of the price of 
goods, products or services stated in 
your "advertisement". 

23. Intellectual Property 
"Personal injury" or "advertising 
injury" arising out of any actual or 
alleged infringement or violation of 
any of the following rights or laws, 
or any other "personal injury" or 
"advertising injury" alleged in any 
claim or "suit" that also alleges any 
such infringement or violation: 

a. Copyright; 

b. Patent; 

c. Trade dress; 

d. Trade name; 
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e. Trademark; 

f. Trade secret; or 

g. Other intellectual property rights 
or laws. 

This exclusion does not apply to: 

a. "Advertising injury" arising out of 
any actual or alleged infringement 
or violation of another's copyright, 
"title" or "slogan" in your 
"advertisement"; or 

b. Any other "personal injury" or 
"advertising injury" alleged in any 
claim or "suit" that also alleges 
any such infringement or violation 
of another's copyright, "title" or 
"slogan" in your "advertisement". 

24. Insureds In Media And Internet Type 
Business 
"Personal injury" or "advertising 
injury" arising out 
committed by an 
business is: 

of an offense 
insured whose 

a. Advertising, 
publishing; 

"broadcasting" or 

b. Designing or determining content 
of web-sites for others; or 

c. An Internet search, access, 
content or service provider. 

This exclusion does not apply to 
Paragraphs a.(1), (2) and (3) of the 
definition of "personal injury". 

For the purposes of this exclusion: 

a. Creating and producing 
correspondence written in the 
conduct of your business, 
bulletins, financial or annual 
reports, or newsletters about your 
goods, products or services will 
not be considered the business of 
publishing; and 

b. The placing of frames, borders or 
links, or advertising, for you or 
others anywhere on the Internet 
will not, by itself, be considered 
the business of advertising, 
"broadcasting" or pub I ishing. 

25. Electronic Chatrooms Or Bulletin Boards 
"Personal injury" or "advertising 
injury" arising out of an electronic 
chatroom or bulletin board the 
insured hosts, owns or over which 
the insured exercises control. 

26. Unauthorized Use Of Another's Name Or 
Product 
"Personal injury" or "advertising 
injury" arising out of the unauthorized 
use of another's name or product in 
your e-mail address, domain name or 
metatag, or any other similar tactics 

to mislead another's potential 
customers. 

C. With respect to Coverage C: 
Newly Acquired, Controlled Or Formed 
Entities 
"Crisis management service expenses" 
arising out of a "crisis management 
event" that involves any organization 
you newly acquire or form and that 
occurred prior to the date you acquired 
or formed that organization, even if an 
"executive officer" only first becomes 
aware of an "event" or "occurrence" that 
leads to such "crisis management event" 
after the date you acquired or formed 
such organization. 

SECTION V - CONDITIONS 

A. APPEALS 
1. If the insured or the insured's 

"underlying insurer" elects not to 
appeal a judgment which exceeds the 
"applicable underlying limit" or "self­
insured retention", we may do so. 

2. If we appeal such a judgment, we 
will pay all costs of the appeal. 
These payments wi 11 not reduce the 
applicable limits of insurance. In no 
event will our liability exceed the 
applicable limit of insurance. 

B. BANKRUPTCY 
1. Bankruptcy or insolvency of the 

insured or of the insured's estate will 
not relieve us of our obligations 
under this insurance. 

2. In the event of bankruptcy or 
insolvency of any "underlying 
insurer", this insurance will not 
replace such bankrupt or insolvent 
"underlying insurer's" policy, and this 
insurance will apply as if such 
"underlying insurer" had not become 
bankrupt or insolvent. 

C. CANCELLATION 
1. The first Named Insured shown in the 

Declarations may cancel this 
insurance by mailing or delivering to 
us advance written notice of 
cancellation. 

2. We may cancel this insurance by 
mailing or delivering to such first 
Named Insured written notice of 
cancellation at least: 

a. 10 days before the effective date 
of cancellation if we cancel for 
nonpayment of premium; or 

b. 60 days before the effective date 
of cancellation if we cancel for 
any other reason. 
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3. We will mail or deliver our notice to 
such first Named lnsured's last 
mailing address known to us. 

4. Notice of cancellation will state the 
effective date of cancel lat ion. The 
policy period will end on that date. 

5. If this insurance is cancelled, we will 
send such first Named Insured any 
premium refund due. If we cancel, the 
refund will be pro rata. If such first 
Named Insured cancels, the refund 
may be less than pro rata. The 
cancellation will be effective even if 
we have not made or offered a 
refund. 

6. If notice is mailed, proof of mailing 
wi 11 be sufficient proof of notice. 

D. CHANGES 
This policy contains all the agreements 
between you and us concerning the 
insurance afforded. No change can be 
made in the terms of this insurance 
except with our consent. The terms of 
this insurance can be amended or waived 
only by endorsement issued by us and 
made a part of this policy. 

E. CURRENCY 
Payments for damages or expenses 
described in Paragraph 5. of Paragraph 0., 
DEFENSE AND SUPPLEMENTARY PAYMENTS, 
of SECTION I - COVERAGES will be in the 
currency of the United States of 
America. At our sole option, we may 
make these payments in a different 
currency. Any necessary currency 
conversion for such payments will be 
calculated based on the rate of exchange 
published in the Wall Street Journal 
immediately preceeding the date the 
payment is processed. 

F. DUTIES REGARDING AN EVENT, OCCURRENCE, 
CLAIM OR SUIT 
1. You must see to it that we are 

notified as soon as practicable of an 
"event" or "occurrence" which may 
result in a claim under this insurance. 
To the extent possible, notice should 
include: 

a. How, when and where the "event" 
or "occurrence" took place; 

b. The names and addresses of any 
persons or organizations 
sustaining injury, damage or loss, 
and the names and addresses of 
any witnesses; and 

c. The nature and location of any 
injury or damage arising out of 
the "event" or "occurrence". 

2. If a claim is 
brought against 
may result in 

made or "suit" is 
any insured which 

a claim under this 
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insurance, you must see to it that we 
receive written notice of the claim or 
"suit" as soon as practicable. 

3. With respect to Coverage A, the 
insured must: 

a. Cooperate with us in the 
investigation, settlement or 
defense of any claim or "suit"; 

b. Comply with the terms of the 
"underlying insurance"; and 

c. Pursue al I rights of contribution or 
indemnity against any person or 
organization who may be liable to 
the insured because of the injury, 
damage or loss for which 
insurance is provided under this 
policy or any policy of 
"underlying insurance". 

4. With respect to Coverage B, the 
insured must: 

a. Immediately send us copies of 
any demands, notices, summonses 
or legal papers received in 
connection with the claim or 
"suit"; 

b. Authorize us to obtain necessary 
records and other information; 

c. Cooperate with us in the 
investigation, settlement or 
defense of any claim or "suit"; 
and 

d. Assist us, upon our request, in the 
enforcement of any right against 
any person or organization which 
may be liable to the insured 
because of injury or damage to 
which Coverage B may apply. 

5. No insured wi 11, except at that 
insured's own expense, voluntarily 
make a payment, assume any 
obligation, make any admission or 
incur any expense, other than for first 
aid for "bodily injury" covered by 
this insurance, without our consent. 

6. Knowledge of an "event", 
"occurrence", claim or "suit" by your 
agent, servant or "employee" will not 
constitute knowledge by you, unless 
your insurance or risk manager, or 
anyone working in the capacity as 
your insurance or risk manager, or 
anyone you designate with the 
responsibility of reporting an "event", 
"occurrence", claim or "suit": 

a. Has received notice of such 

b. 

"event", "occurrence", claim or 
"suit" from such agent, servant or 
"employee"; or 

Otherwise has knowledge of such 
"event", "occurrence", claim or 
"suit". 
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G. DUTIES REGARDING A CRISIS MANAGEMENT 
EVENT 
You must: 

1. Notify us within 30 days of a "crisis 
management event" that may result in 
"crisis management service 
expenses". 

2. Provide written notice of the "crisis 
management event" as soon as 
practicable. To the extent possible, 
notice should include: 

a. How, when and where that "crisis 
management event" took place; 

b. The names and addresses of any 
persons or organizations 
sustaining injury, damage or loss, 
and the named and addresses of 
any witnesses; 

c. The nature and location of any 
injury or damage arising out of 
that "crisis management event"; 
and 

d. The reason that "crisis 
management event" is likely to 
involve damages covered by this 
insurance in excess of the 
"applicable underlying limit" or 
"self-insured retention" and 
involve regional or national media 
coverage. 

H. EXAMINATION OF YOUR BOOKS AND RECORDS 
We may examine and audit your books 
and records as they relate to this 
insurance: 

1. At any time during the policy period; 

2. Up to three years after the end of 
the policy period; and 

3. Within one year after final settlement 
of all claims under this insurance. 

I. EXTENDED REPORTING PERIOD OPTION 
1. When the "underlying insurance" 

applies on a claims-made basis, any 
automatic or basic "extended 
reporting period" in such "underlying 
insurance" wi 11 apply to this 
insurance. 

2. When the "underlying insurance" 
applies on a claims-made basis and 
you elect to purchase an optional or 
supplemental "extended reporting 
period" in such "underlying 
insurance," that "extended reporting 
period" will apply to this insurance 
only if: 

a. A written request to purchase an 
Extended Reporting Period 
endorsement for this insurance is 
made by you and received by us 
within 90 days after the end of 
the policy period; 

J. 

b. You have paid all premiums due 
for this policy at the time you 
make such request; 

c. You promptly pay the additional 
premium we charge for the 
Extended Reporting Period 
endorsement for this insurance 
when due. We will determine that 
additional premium after we have 
received your request for the 
Extended Reporting Period 
endorsement for this insurance. 
That additional premium is not 
subject to any limitation stated in 
the "underlying insurance" on the 
amount or percentage of 
additional premium that may be 
charged for the "extended 
reporting period" in such 
"underlying insurance"; and 

d. That Extended Reporting Period 
endorsement is issued by us and 
made a part of this policy. 

3. Any Extended Reporting Period 
endorsement for this insurance wi 11 
not reinstate or increase the Limits 
of Insurance or extend the policy 
period. 

4. Except with respect to any provisions 
to the contrary contained in 
Paragraphs 1., 2. or 3. above, a 11 
provisions of any option to purchase 
an "extended reporting period" 
granted to you in the "underlying 
insurance" apply to this insurance. 

INSPECTIONS AND SURVEYS 
1. We have the right but are not 

obligated to: 

a. 

b. 

Make inspections and 
any time; 

Give you reports 
conditions we find; and 

c. Recommend changes. 

surveys at 

on the 

2. Any inspections, surveys, reports or 
recommendations relate only to 
insurability and the premiums to be 
charged. We do not make safety 
inspections. We do not undertake to 
perform the duty of any person or 
organization to provide for the health 
or safety of workers or the public. 
We do not warrant that conditions: 

a. Are safe or healthful; or 

b. Comply with laws, regulations, 
codes or standards. 

K. LEGAL ACTION AGAINST US 
1. No person or organization has a right 

under this insurance: 

a. To join us as a party or otherwise 
bring us into a "suit" asking for 
damages from an insured; or 
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b. To sue us on this insurance unless 
all of its terms have been fully 
complied with. 

2. A person or organization may sue us 
to recover on an agreed settlement 
or on a final judgment against an 
insured. We will not be liable for 
damages that: 

a. Are not payable under the terms 
of this insurance; or 

b. Are in excess of the applicable 
limit of insurance. 

An agreed settlement means a 
settlement and release of liability 
signed by us, the insured and the 
claimant or the claimant's legal 
representative. 

L. MAINTENANCE OF UNDERLYING INSURANCE 
1. The insurance afforded by each 

policy of "underlying insurance" will 
be maintained for the full policy 
period of this Excess Follow-Form 
And Umbrella Liability Insurance. This 
provision does not apply to the 
reduction or exhaustion of the 
aggregate limit or limits of such 
"underlying insurance" solely by 
payments as permitted in Paragraphs 
4.a.(1 ), (2) and (3) of COVERAGE A -
EXCESS FOLLOW-FORM LIABILITY of 
SECTION I COVERAGES. As such 
policies expire, you will renew them 
at limits and with coverage at least 
equal to the expiring limits of 
insurance. If you fail to comply with 
the above requirements, Coverage A 
is not invalidated. However, in the 
event of a loss, we will pay only to 
the extent that we would have paid 
had you complied with the above 
requirements. 

2. The first Named Insured shown in the 
Declarations must give us written 
notice of any change in the 
"underlying insurance" as respects: 

a. Coverage; 

b. Limits of insurance; 

c. Termination of any coverage; or 

d. Exhaustion of aggregate limits. 

3. If you are unable to recover from 
any "underlying insurer" because 
you fail to comply with any term 
or condition of the "underlying 
insurance", Coverage A is not 
invalidated. However, we will pay for 
any loss only to the extent that we 
would have paid had you complied 
with that term or condition in that 
"underlying insurance". 
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M. OTHER INSURANCE 
This insurance is excess over any valid 
and collectible "other insurance" whether 
such "other insurance" is stated to be 
primary, contributing, excess, contingent 
or otherwise. This provision does not 
apply to a policy bought specifically to 
apply as excess of this insurance. 

However, if you specifically agree in a 
written contract or agreement that the 
insurance provided to any person or 
organization that qualifies as an insured 
under this insurance must apply on a 
primary basis, or a primary and non­
contributory basis, then insurance 
provided under Coverage A is subject to 
the following provisions: 

1. This insurance will apply. before any 
"other insurance" that is available to 
such addit.ioncil insured which covers 
that .· pers~>n 1or organization ,s:as. a 
named insured, and we will not share 
With that "other insurance", provided 
that the injury or damage for Which 
coverage is sought is caused by an 
"event" .. that takes place .or is 
committed subsequent to the signing 
of that contract or agreement by you. 

2. This insurance is still excess over 
any valid and collectible "other 
insurance", whether primary, excess, 
contingent or otherwise, which covers 
that person or organization as an 
additional insured or as any other 
insured that does not qualify as a 
named insured. 

N. PREMIUM 
1. The first Named Insured shown in the 

Declarations is responsible for the 
payment of all premiums and will be 
the payee for any return premiums. 

2. If the premium is a flat charge, it is 
not subject to adjustment except as 
provided in Paragraph 4. below. 

3. If the premium is other than a flat 
charge, it is an advance premium 
only. The earned premium will be 
computed at the end of the policy 
period, or at the end of each year of 
the policy period if the policy period 
is two years or longer, at the rate 
shown in the Declarations, subject to 
the Minimum Premium. 

4. Additional premium may become 
payable when coverage is provided 
for additional insureds under the 
provisions of SECTION 11 - WHO IS AN 
INSURED. 

0. PREMIUM AUDIT 
The premium for 
amount stated in 
Declarations. The 

this policy 
Item 5. 

premium is 

is 
of 

a 

the 
the 
flat 
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charge unless it is specified in the 
Declarations as adjustable. 

P. PROHIBITED COVERAGE UNLICENSED 
INSURANCE 
1. With respect to loss sustained by any 

insured in a country or jurisdiction in 
which we are not licensed to provide 
this insurance, this insurance does 
not apply to the extent that insuring 
such loss would violate the laws or 
regulations of such country or 
jurisdiction. 

2. We do not assume responsibility for: 

a. The payment of any fine, fee, 
penalty or other charge that may 
be imposed on any person or 
organization in any country or 
jurisdiction because we are not 
licensed to provide insurance in 
such country or jurisdiction; or 

b. The furnishing of certificates or 
other evidence of insurance in any 
country or jurisdiction in which we 
are not licensed to provide 
insurance. 

0. PROHIBITED COVERAGE TRADE OR 
ECONOMIC SANCTIONS 
We will provide coverage for any loss, 
or otherwise wi 11 pro vi de any benefit, 
only to the extent that providing such 
coverage or benefit does not expose us 
or any of our affiliated or parent 
companies to: 

1. Any trade or economic sanction under 
any law or regulation of the United 
States of America; or 

2. Any other applicable trade or 
economic sanction, prohibition or 
restriction. 

R. REPRESENTATIONS 
By accepting this insurance, you agree: 

1. The statements in the Declarations 
and any subsequent notice relating to 
"underlying insurance" are accurate 
and complete; 

2. Those statements are based upon 
representations you made to us; and 

3. We have issued this insurance in 
reliance upon your representations. 

S. SEPARATION OF INSUREDS 
Except with respect to the Limits of 
Insurance, and any rights or duties 
specifically assigned in this policy to 
the first Named Insured shown in the 
Declarations, this insurance applies: 

1. As if each Named Insured were the 
only Named Insured; and 

2. Separately to each insured against 
whom claim is made or "suit" is 
brought. 

T. WAIVER OR TRANSFER OF RIGHTS OF 
RECOVERY AGAINST OTHERS TO US 
1. If the insured has rights to recover 

all or part of any payment we have 
made under this insurance, those 
rights are transferred to us and the 
insured must do nothing after loss to 
impair them. At our request, the 
insured wi 11 bring suit or transfer 
those rights to us and help us, and 
with respect to Coverage A, the 
"underlying insurer", enforce them. 

If the. insuted has agreed . in 
a .·contract .. or agreement .to waive 
that insured's .. right of ... recovery 
against any person or organization, 
we waive our right of recovery 
against that person >or organization, 
but only for payments we make 
because of an "event" that takes 
place or is committed subsequent to 
the execution of that contract or 
agreement by such insured. 

2. Reimbursement of any amount 
recovered will be made in the 
following order: 

a. First, to any person or 
organization (including us or the 
insured) who has paid any amount 
in excess of the applicable limit 
of insurance; 

b. Next, to us; and 

c. Then, to any person or 
organization (including the insured 
and with respect to Coverage A, 
the "underlying insurer") that is 
entitled to claim the remainder, if 
any. 

3. Expenses incurred in the process of 
recovery will be divided among all 
persons or organizations receiving 
amounts recovered according to the 
ratio of their respective recoveries. 

U. TRANSFER OF YOUR RIGHTS AND DUTIES 
UNDER THIS INSURANCE 
1. Your rights and duties under this 

insurance may not be transferred 
without our written consent except in 
the case of death of an individual 
Named Insured. 

2. If you die, your rights and duties will 
be transferred to your legal 
representative but only while acting 
within the scope of duties as your 
legal representative. Until your legal 
representative is appointed, anyone 
having proper temporary custody of 
your property will have your rights 
and duties but only with respect to 
that property. 
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V. UNINTENTIONAL OMISSION OR ERROR 
The unintentional omission of, or 
unintentional error in, any information 
provided by you which we relied upon in 
issuing this policy will not prejudice 
your rights under this insurance. 
However, this provision does not affect 
our right to collect additional premium 
or to exercise our rights of cancellation 
or nonrenewal in accordance with 
applicable insurance laws or regulations. 

W. WHEN LOSS IS PAYABLE 
If we are liable under this insurance, we 
will pay for injury, damage or loss after: 

1. The insured's liability is established 
by: 

a. A court decision; or 

b. A written agreement between the 
claimant, the insured, any 
"underlying insurer" and us; and 

2. The amount of the "applicable 
underlying limit" or "self-insured 
retention" is paid by or on behalf of 
the insured. 

SECTION VI - DEFINITIONS 
A. With respect to all coverages of this 

insurance: 

1. "Applicable underlying limit" means 
the sum of: 

a. The applicable limit of insurance 
stated for the policies of 
"underlying insurance" in the 
Schedule Of Underlying. l_nsuran~e 
subject to the prov1s1ons in 

Paragraphs 4.a.(1), (2) and (3) of 
COVERAGE A EXCESS FOLLOW­
FORM LIABILITY of SECTION I 
COVERAGES; and 

b. The applicable limit of insurance 
of any "other insurance" that 
applies. 

The limits of insurance in any policy 
of "underlying insurance" will apply 
even if: 

a. The "underlying insurer" claims 
the insured failed to comply with 
any term or condition of the 
policy; or 

b. The "underlying insurer" becomes 
bankrupt or insolvent. 

2. "Auto hazard" means all "bodily 
injury" and "property damage" to 
which liability insurance afforded 
under an auto policy of "underlying 
insurance" would apply but for the 
exhaustion of its applicable limits of 
insurance. 
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3. "Electronic data" means information, 
facts or programs stored as or on, 
created or used on, or transmitted to 
or from computer software {including 
systems and applications software}, 
hard or floppy disks, CD-ROMs, 
tapes, drives, cells, data processing 
devices or any other media which are 
used with electronically controlled 
equipment. 

4. "Event" means an "occurrence", 
offense, accident, act, error, 
omission, wrongful act or loss. 

5. "Extended reporting period" means 
any period of time, starting with the 
end of the policy period of your 
claims-made insurance, during which 
claims or "suits" may be first made, 
brought or reported for that 
insurance. 

6. "Medical expenses" means expenses 
to which any Medical Payments 
section of any policy of Commercial 
General Liability "underlying 
insurance" applies. 

7. "Other insurance" means insurance, or 
the funding of losses, that is 
provided by, through or on behalf of: 

a. Another insurance company; 

b. Us or any of our affiliated 
insurance companies; 

c. Any risk retention group; 

d. Any self-insurance method or 
program, in which case the insured 
will be deemed to be the provider 
of such insurance; or 

e. Any similar risk transfer or risk 
management method. 

"Other insurance" does not include: 

a. Any "underlying insurance"; or 

b. Any policy of insurance 
specifically purchased to be 
excess of the limits of insurance 
of this policy shown in the 
Declarations. 

8. "Products-completed operations 
hazard": 

a. Includes all "bodily injury" and 
"property damage" occurring away 
from premises you own or rent 
and arising out of "your product" 
or "your work" except: 

(1) Products that are still in your 
physical possession; or 

(2) Work that has not yet been 
completed or abandoned. 
However, "your work" will be 
deemed completed at the 
earliest of the following times: 
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(a) When all the work called 
for in your contract has 
been completed; 

(b) When all the work to be 
done at the job site has 
been completed if your 
contract calls for work at 
more than one job site; or 

(c) When that part of the work 
done at a job site has been 
put to its intended use by 
any person or organization 
other than another con-
tractor or subcontractor 
working on the same 
project. 

Work that may need service, 
maintenance, correction, repair 
or replacement, but which is 
otherwise complete, will be 
treated as completed. 

b. Does not include "bodily injury" 
or "property damage" arising out 
of: 

(1) The transportation of property, 
unless the injury or damage 
arises out of a condition in or 
on a vehicle not owned or 
operated by you, and that 
condition was created by the 
"loading or unloading" of that 
vehicle by any insured; 

(2) The existence of tools, 
uninstalled equipment or 
abandoned or unused materials; 
or 

(3) Products or operations for 
which the classification listed 
in a policy of Commercial 
General Liability "underlying 
insurance" states that products-
completed operations are 
subject to the General 
Aggregate Limit. 

9. "Suit" means a civil proceeding which 
alleges damages. "Suit" includes: 

a. An arbitration proceeding in which 
damages are claimed and to which 
the insured must submit or does 
submit with our consent; or 

b. Any other alternative dispute 
resolution proceeding to which the 
insured submits with our consent. 

10. "Underlying insurance": 

a. Means the policy or policies of 
insurance listed in the Schedule 
Of Underlying Insurance. 

b. Includes any renewal or replace­
ment of such policies if such 
renewal or replacement is during 
the policy period of this Excess 
Follow-Form And Umbrella 

Liability Insurance. 

c. Does not include any part of the 
policy period of any of the 
policies described in Paragraphs a. 
or b. above that began before, or 
that continues after, the policy 
period of this Excess Follow-Form 
And Umbrella Liability Insurance. 

11. "Underlying insurer" means any 
insurer which provides a policy of 
insurance listed in the Schedule Of 
Underlying Insurance. 

B. With respect to Coverage B and, to the 
extent that the following terms are not 
defined in the "underlying insurance", to 
Coverage A: 
1. "Advertisement" means a notice that 

is broadcast or published to the 
general pub I ic or specific market 
segments about your goods, products 
or services for the purpose of 
attracting customers or supporters. 
For the purposes of this definition: 

a. Notices that are published include 
material placed on the Internet or 
on similar electronic means of 
communication; and 

b. Regarding web sites, only that 
part of a web site that is about 
your goods, products or services 
for the purposes of attracting 
customers or supporters is 
considered an advertisement. 

2. "Advertising injury": 

a. Means injury, other than "personal 
injury", caused by one or more of 
the fo 11 owing offenses: 

(1) Oral or written publication, 
including publication by 
electronic means, of material 
in your "advertisement" that 
slanders or libels a person or 
organization or disparages a 
person's or organization's 
goods, products or services, 
provided that the claim is 
made or the "suit" is brought 
by a person or organization 
that claims to have been 
slandered or libeled, or that 
claims to have had its goods, 
products or services 
disparaged; 

(2) Oral or written publication, 
including publication by 
electronic means, of material 
in your "advertisement" that: 

(a) Appropriates a person's 
name, voice, photograph or 
likeness; or 

(b) Unreasonably places a 
person in a false light; or 
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(3) Infringement of copyright, 
"title" or "slogan" in your 
"advertisement", provided that 
the claim is made or the "suit" 
is brought by a person or 
organization that claims owner­
ship of such copyright, "title" 
or "slogan". 

b. Includes "bodily injury" caused by 
one or more of the offenses 
described in Paragraph a. above. 

3. "Auto" means: 

a. A land motor vehicle, trailer or 
semitrailer designed for travel on 
public roads, including any 
attached machinery or equipment; 
or 

b. Any other land vehicle that is 
subject to a compulsory or 
financial responsibility law or 
other motor vehicle insurance law 
where it is licensed or principally 
garaged. 

However, "auto" does not include 
"mobile equipment". 

4. "Bodily injury" means: 

a. Physical harm, including sickness 
or disease, sustained by a person; 
or 

b. Mental anguish, injury or illness, 
or emotional distress, resulting at 
any time from such physical harm, 
sickness or disease. 

5. "Broadcasting" means transmitting 
any audio or visual material for any 
purpose: 

a. By radio or television; or 

b. In, by or with any other electronic 
means of communication, such as 
the Internet, if that material is 
part of: 

(1) Radio or television 
programming being transmitted; 

(2) Other entertainment, educat-
ional, instructional, music or 
news programming being trans­
mitted; or 

(3) Advertising transmitted with 
any such programming. 

6. "Consumer financial identity 
information" means any of the 
following information for a person 
that is used or collected for the 
purpose of serving as a factor in 
establishing such person's eligibility 
for personal credit, insurance or 
employment or for the purpose of 
conducting a business transaction: 

a. Part or all of the account number, 
the expiration date or the balance 
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of any credit, debit, bank or other 
financial account; 

b. Information bearing on a person's 
credit worthiness, credit standing 
or credit capacity; 

c. Social security number; 

d. Driver's license number; or 

e. Birth date. 

7. "Consumer financial protection law" 
means: 

a. The Fair Credit Reporting Act 
{FCRA) and any of its 
amendments, including the Fair 
and Accurate Credit Transactions 
Act {FACTA); 

b. 

C. 

California's Song-Beverly Credit 
Card Act and any of its 
amendments; or 

Any other law or regulation that 
restricts or prohibits the 
collection, dissemination, trans­
mission, distribution or use of 
"consumer financial identity 
information". 

8. "Employee" includes a "leased 
worker". "Employee" does not include 
a "temporary worker". 

9. "Good Samaritan services" means 
any emergency medical services for 
which no compensation is demanded 
or received. 

10. "Impaired property" means 
property, other than "your 
or "your work", that cannot 
or is less useful because: 

tangible 
product" 
be used 

a. It incorporates "your product" or 
"your work" that is known or 
thought to be defective, deficient, 
inadequate or dangerous; or 

b. You have failed to fulfill the 
terms of a contract or agreement; 

if such property can be restored to 
use by the repair, replacement, 
adjustment or removal of "your 
product" or "your work" or your 
fulfilling the terms of the contract or 
agreement. 

11. "Leased worker" means a person 
leased to you by a labor leasing firm 
under an agreement between you and 
the labor leasing firm, to perform 
duties related to the conduct of your 
business. "Leased worker" does not 
include a "temporary worker". 

12. "Loading or unloading" means the 
handling of property: 

a. After it is moved from the place 
where it is accepted for 
movement into or onto an aircraft, 
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watercraft or "auto"; 

b. While it is in or on an aircraft, 
watercraft or "auto"; or 

c. While it is being moved from an 
aircraft, watercraft or "auto" to 
the place where it is finally 
delivered; 

but "loading or unloading" does not 
include the movement of property by 
means of a mechanical device, other 
than a hand truck, that is not 
attached to the aircraft, watercraft or 
"auto". 

13. "Mobile equipment" means any of the 
following types of land vehicles, 
including any attached machinery or 
equipment: 

a Bulldozers, farm machinery, 
forklifts and other vehicles 
designed for use principally off 
pub I ic roads. 

b. Vehicles maintained for use solely 
on or next to premises you own 
or rent. 

C. 

d. 

e. 

f. 

Vehicles that travel on crawler 
treads. 

Vehicles, whether 
not, maintained 
provide mobility 
mounted: 

self-propel led or 
primarily to 

to permanently 

(1) Power cranes, shovels, loaders, 
diggers or drills; or 

(2) Road construction or 
resurfacing equipment such as 
graders, scrapers or ro I lers. 

Vehicles not described in Paragraph 
a., b., c. or d. above that are not 
self-propelled and are maintained 
primarily to provide mobility to 
permanently attached equipment of 
the following types: 

(1) Air compressors, pumps and 
generators, including spraying, 
welding, building cleaning, 
geophysical exploration, lighting 
and well servicing equipment; 
or 

(2) Cherry pickers and similar 
devices used to raise or lower 
workers. 

Vehicles not described in Paragraph 
a, b., c. or d. above maintained 
primarily for purposes other than 
the transportation of persons or 
cargo. 

However, self-propelled vehicles 
with the following types of 
permanently attached equipment 
are not "mobile equipment" but 
will be considered "autos": 

(1) Equipment designed primarily 
for: 

(a) Snow removal; 

(b) Road maintenance, but not 
construction or resurfacing; 
or 

(c) Street cleaning; 

(2) Cherry pickers and similar 
devices mounted on automobile 
or truck chassis and used to 
raise or lower workers; and 

(3) Air compressors, pumps and 
generators, including spraying, 
welding, building cleaning, 
geophysical exploration, lighting 
and well servicing equipment. 

However, "mobile equipment" does 
not include any land vehicle that is 
subject to a compulsory or financial 
responsibility law, or other motor 
vehicle insurance law, where it is 
licensed or principally garaged. Such 
land vehicles are considered "autos". 

14. "Occurrence" means: 

a. With respect to "bodily injury" or 
"property damage": 

(1) An accident, including contin­
uous or repeated exposure to 
substantially the same general 
harmful conditions, which 
results in "bodily injury" or 
"property damage". All "bodily 
injury" or "property damage" 
caused by such exposure to 
substantially the same general 
harmful conditions will be 
deemed to be caused by one 
"occurrence"; or 

(2) An act or omission committed 
in providing or failing to 
provide first aid or "Good 
Samaritan services" to a 
person by any of your 
"employees" or "volunteer 
workers" other than an 
employed or volunteer doctor, 
unless you are in the business 
or occupation of providing 
professional health care 
services; 

b. With respect to "personal injury", 
an offense arising out of your 
business that results in "personal 
injury". All "personal injury" 
caused by the same or related 
injurious material, act or offense 
will be deemed to be caused by 
one "occurrence", regardless of 
the frequency or repetition 
thereof, the number and kind of 
media used or the number of 
persons or organizations making 
claims or bringing "suits"; and 
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c. With respect to "advertising 
injury", an offense committed in 
the course of advertising your 
goods, products and services that 
results in "advertising injury". All 
"advertising injury" caused by the 
same or related injurious material, 
act or offense will be deemed to 
be caused by one "occurrence", 
regardless of the frequency or 
repetition thereof, the number and 
kind of media used or the number 
of persons or organizations 
making claims or bringing "suits". 

15. "Officer" means a person holding any 
of the officer positions created by 
your charter, constitution, bylaws or 
any other similar governing document. 

16. "Personal injury": 

a. Means iniury, other than 
"advertising injury", caused by 
one or more of the following 
offenses: 

(1) False arrest, detention or 
imprisonment; 

(2) Malicious prosecution; 

(3) The wrongful eviction from, 
wrongful entry into, or 
invasion of the right of private 
occupancy of a room, dwelling 
or premises that a person 
occupies, provided that the 
wrongful eviction, wrongful 
entry or invasion of the right 
of private occupancy is 
committed by or on behalf of 
the owner, landlord or lessor 
of that room, dwelling or 
premises; 

(4) Oral or written publication, 
including publication by 
electronic means, of material 
that slanders or libels a person 
or organization or disparages a 
person's or organization's 
goods, products or services, 
provided that the claim is 
made or the "suit" is brought 
by a person or organization 
that claims to have been 
slandered or libeled, or that 
claims to have had its goods, 
products or services 
disparaged; or 

(5) Oral or written publication, 
including publication by 
electronic means, of material 
that: 

(a) Appropriates a person's 
name, voice, photograph or 
I ikeness; or 

(b) Unreasonably places a 
person in a false light. 
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b. Includes "bodily injury" caused by 
one or more of the offenses 
described in Paragraph a. above. 

17. "Pollutants" mean any solid, liquid, 
gaseous or thermal irritant or 
contaminant, including smoke, vapor, 
soot, fumes, acids, alkalis, chemicals 
and waste. Waste includes materials 
to be recycled, reconditioned or 
reclaimed. 

18. "Property damage" means: 

a. Physical iniury to tangible 
property, including all resulting 
loss of use of that property. All 
such loss of use wi 11 be deemed 
to occur at the time of the 
physical injury that caused it; or 

b. Loss of use of tangible property 
that is not physically injured. All 
such loss of use will be deemed 
to occur at the time of the 
"occurrence" that caused it. 

For the purposes of this insurance, 
"electronic data" is not tangible 
property. 

19. "Self-insured retention" is the greater 
of: 

a. The amount shown in the 
Declarations which the insured 
must first pay under Coverage B 
for damages because of all 
"bodily injury", "property 
damage", "personal injury" or 
"advertising injury" arising out of 
any one "occurrence"; or 

b. The applicable limit of insurance 
of any "other insurance" that 
applies. 

20. "Slogan": 

a. Means a phrase that others use 
for the purpose of attracting 
attention in their advertising. 

b. Does not include a phrase used 
as, or in, the name of: 

(1) Any person or organization 
other than you; or 

(2) Any business, or any of the 
premises, goods, products, 
services or work, of any 
person or organization other 
than you. 

21. "Temporary worker" means a person 
who is furnished to you to substitute 
for a permanent "employee" on leave 
or to meet seasonal or short-term 
workload conditions. 

22. "Title" means the name of a I iterary 
or artistic work. 
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23. "Unsolicited communication" means 
any communication, in any form, that 
the recipient of such communication 
did not specifically request to 
receive. 

24. "Volunteer worker" means a person 
who is not your "employee", and 
who donates his or her work and acts 
at the direction of and within the 
scope of duties determined by you, 
and is not paid a fee, salary or other 
compensation by you or anyone else 
for their work performed by you. 

25. "Your product": 

a. Means: 

(1) Any goods 
other than 
manufactured, 
distributed or 

(a) You; 

or products, 
real property, 
sold, handled, 

disposed of by: 

(b) Others trading under your 
name; or 

(c) A person or organization 
whose business or assets 
you have acquired; and 

(2) Containers {other than vehicles), 
materials, parts or equipment 
furnished in connection with 
such goods or products. 

b. Includes: 

(1) Warranties or representations 
made at any time with respect 
to the fitness, quality, dura­
bility, performance or use of 
"your product"; and 

(2) The providing of or failure to 
provide warnings or 
instructions. 

c. Does not include vending 
machines or other property rented 
to or located for the use of 
others but not sold. 

26. "Your work": 

a. Means: 

(1) Work or operations performed 
by you or on your behalf; and 

(2) Materials, parts or equipment 
furnished in connection with 
such work or operations. 

b. Includes: 

(1) Warranties or representations 
made at any time with respect 
to the fitness, qua I ity, 
durabi I ity, performance or use 
of "your work"; and 

(2) The providing of or failure to 
provide warnings or 
instructions. 

C. With respect to Coverage C: 
1. "Crisis management advisor" means 

any public relations firm or crisis 
management firm approved by us that 
is hired by you to perform "crisis 
management services" in connection 
with a "crisis management event". 

2. "Crisis management event" means an 
"event" or "occurrence" that your 
"executive officer" reasonably 
determines has resulted, or may 
result, in: 

a. Damages covered by this 
Coverage A or Coverage B that 
are in excess of the total 
applicable limits of the "under­
lying insurance" or "self-insured 
retention"; and 

b. Significant adverse regional or 
national media coverage. 

3. "Crisis management service 
expenses" means amounts incurred by 
you, after a "crisis management 
event" first commences and before 
such event ends: 

a. For the reasonable and necessary: 

(1) Fees and expenses of a "crisis 
management advisor" in the 
performance for you of "crisis 
management services" solely 
for a "crisis management 
event"; and 

(2) Costs for printing, advertising, 
mailing of materials or travel 
by your directors, officers, 
employees or agents or a 
"crisis management advisor" 
solely for a "crisis manage­
ment event"; and 

b. For the following expenses 
resulting from such "crisis 
management event", provided that 
such expenses have been approved 
by us: 

(1) Medical expenses; 

(2) Funeral expenses; 

(3) Psychological counseling; 

(4) Travel expenses; 

(5) Temporary living expenses; 

(6) Expenses to secure the scene 
of a "crisis management 
event"; or 

(7) Any other expenses pre-
approved by us. 
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4. "Crisis management services" means 
those services performed by a "crisis 
management advisor" in advising you 
or minimizing potential harm to you 
from a "crisis management event" by 
maintaining or restoring public 
confidence in you. 

5. "Executive officer" means your: 

a. Chief Executive Officer; 

b. Chief Operating Officer; 

C. Chief Financial Officer; 

d. 
e. 
f. 

g. 

President; 

General Counsel; 
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General partner {if you are a 
partnership); or 

Sole proprietor (if you are a sole 
proprietorship); 

or any 
capacity 
above. 

person acting in the 
as any individual 

same 
listed 
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PIMA COUNTY 

PROCUREMENT DEPARTMENT 
DESIGN & CONSTRUCTION DIVISION• 150 W. CONGRESS STREET, 5"' FLOOR• TUCSON, ARIZONA 85701-1317 

TELEPHONE (520) 724-3727 • FAX (520) 724-3646 

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO 
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE 
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY 
BEING ADDED BY ENDORSEMENT TO THE POLICIES. 

AssuredPartners of Great Plains, LLC 

Insured Firm 

General Liability: MWZY31682922/Auto Liability: MWTB31683022 

Policy Number 

Old Republic Insurance Company 
Insurance Carrier 

~~_______.,..~ 
____ ,::;;,,-_________________ Dan Molyneaux ______ _ 

Authorized Carrier Signature 

08/09/2022 

Date of Signature 

Printed Name 

NOTE: This document must be included with Insurance Certificates at time of signing contract 
or renewing contract. 



CHECK SHEET & TRANSMITTAL 

DA TE: August 8, 2022 

PROJECT: Job Order Master Agreement: HVAC Contracting Services 

X Performance Bond 
c:::!,1 /' (In accordance with the terms in the contract) 
~ By initialing here, Our company wilf supply bonds on a job-order by job-order 

basis, and the Contracting Department will obtain the appropriate bonds from 
Contractor upon issuance of a Job Order and release the Delivery Order. 

X Payment Bond 
(In accordance with the terms in the contract) 
By initialing here, Our company will supply bonds on a job-order by job-order 
basis, and the Contracting Department will obtain the appropriate bonds from 
Contractor upon issuance of a Job Order and release the Delivery Order. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and 
filed with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS 
PROVIDED FOR ON THE BOND FORMS. 

INSURANCE 

X Certificate of Evidence of Workers' Compensation for Prime Contractor (in the amount as 
stated in the original contract). 

X Certificate of Commercial General Liability Insurance (in the amount as stated in the 
original contract) for Prime Contractor. IMPORTANT: CERTIFICATE SHALL SHOW 
PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY 
ENDORSEMENT FOR COMMERCIAL GENERAL LIABILITY. 

X Certificate of Comprehensive Automobile liability Insurance (in the amount as stated in 
the original contract). IMPORTANT: CERTIFICATE SHALL SHOW PIMA COUNTY AS 
ADDITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR 
COMPREHENSIVE AUTOMOBILE LIABILITY. 

NIA Certificate of Professional Liability Insurance 

X 
Builder's Risk Insurance (as stated in the original contract; this is based on project and 

not needed at this time) 
The policy should list Pima County as a loss payee. 

OTHER REQUIREMENTS 

Please remember that Pima County needs to be added as an additional insured to the general liability 
AND automobile liability policy. Addition of the name "Pima County" at the bottom of the general and auto 
certificates is NOT sufficient to add Pima County as additional insured. We require either an 
endorsement adding Pima County as additional insured to each policy (general and auto), a blanket 
endorsement or completion of the attached additional insured form. Your insurance company should be 
able to complete this additional insured requirement for you; they can contact me if they have questions. 

Judy Cooper 
Procurement Design & Construction 
Ph.: (520) 724-3727 / Email: Judy.Cooper@pima.gov 

Additional Insured for Commercial General Liability and Comprehensive Automobile Liability 
Endorsement Form (attached) 
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