BOARD O RVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: 08/02/22

C Award @ Contract ¢ Grant

* = Mandatory, information must be provided or Procurement Director Award [

*Contractor/Vendor Name/Grantor (DBA): _
Borderland Construction Company, Inc. (Headquarters: Tucson, AZ), Hunter Contracting Co. (Headquarters: Gilbert,

AZ), KE&G Construction, Inc, (Headquarters: Sierra Vista, AZ), Rummel Construction, Inc. (Headquarters:
Scottsdale, AZ), SMS Construction, LLC (Headquarters: Tucson, AZ)

*Project Title/Description:
Job Order Master Agreement: Flood Control And Drainage Improvement Services

*Purpose:
Award: Master Agreement No. MA-PO-23-002, This award of master agreement is recommended to the five (5)

highest qualified contractors in an annual shared amount not to exceed $10,000,000.00 for an initial agreement term
of 08/02/22 to 06/30/23 which may be extended for up to four (4) additional one-year terms. Administering
Department: Regional Flood Control District.

This is an indefinite delivery/indefinite quantity job order master agreement. For projects estimated less than
$200,000.00, the department may select a contractor based on availability, specialty or other such basis as the
department may determine in its sole discretion, For projects estimated at $200,000.00 or more, all contractors will
be given the opportunity to compete on the basis of cost or cost and schedule through a request for quotation. No

individual job order may exceed $2,000,000.00.

*Procurement Method:
Solicitation for Qualifications No. SFQ-P0O-2200012 was conducted in accordance with A.R.S. §34-604 and Pima

County Board of Supervisors Policy D29.1, Nine (9) responsive Statements of Qualifications (SOQs) were received
and evaluated by a seven (7) member committee using qualifications and experience-based criteria. Based on
scoring of the SOQs, a short-list of seven (7) respondents were invited to oral interviews. As a result of the combined
scoring of the written statements of qualifications and interviews, the final list of the five (5) highest qualified
contractors is recommended for award.

Attachments: Notice of Recommendation for Award and Master Agreement,

*Program Goals/Predicted Outcomes:
The JOC Contract is necessary to.perform the needed Capital improvement projects as well as mandatory
maintenance for Pima County Regional Flood Control District (District) infrastructure owned throughout the County.

*Public Benefit:
Provides for the safety and protection of property and residents adjacent to District infrastructure.

*Metrics Available to Measure Performance:

1) Number of complaints related to infrastructure requiring maintenance. 2) Number of reports of damage by flooding.

3) Cost to repair damaged infrastructure as a result of flooding.

*Retroactive:
No.
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Contract / Award Information
Document Type: MA Department Code: PO Contract Number (i.e.,15-123): 23-002

Commencement Date: 08/02/22 Termination Date: 06/30/23 Prior Contract Number (Synergen/CMS):
Expense Amount: $* 10,000,000.00 [ Revenue Amount: $
*Funding Source(s) required: Flood Control District Levy and Various Other Funds

Funding from General Fund? C Yes (@ No If Yes § %

Contract is fully or partially funded with Federal Funds? [ Yes No
If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? [J Yes No

If Yes, aftach Risk's approval.

Vendor is using a Social Security Number? [J Yes No

If Yes, attach the required form per Administrative Procedure 22-10.

d t / Revi r ormation
Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:
Commencement Date: New Termination Date:
Prior Contract No. (Synergen/CMS):
C Expense or C Revenue C Increase (" Decrease  Amount This Amendment: $
Is there revenue included? CYes CNo If Yes $
*Funding Source(s) required:
Funding from General Fund? CVYes  No fYes $ %
nt/ ndment Information (for grants acceptance and awards) C Award (" Amendment

Document Type: Department Code: Grant Number (i.e.,15-123):

Commencement Date: Termination Date: Amendment Number:
[] Match Amount: $ [ Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes (CNo If Yes $ %

*Match funding from other sources? (Yes (CNo If Yes $ %
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Digitally signed by Scell Loomis

. Digitally signed by Keith £, N
Contact: K€ith E. Rogers ﬁgff:?"”-""“ 16151155 Scott Loomis Dale: 2022.07.06 17:00:55
Department: Procurement Director:  Terri Spencer oo asurorossras oroo Telephone: 520-724-3542
Department Director Signature/Date: . NS V/)/A 7/ 7/ 45—
3 i - T (4
Deputy County Administrator Signature/Date: - / 7

i 7 2

County Administrator Signature/Date:
(Required for Board Agenda/Addendum ltems)
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: July 6, 2022

The Procurement Department hereby issues formal notice to respondents to Solicitation
No. SFQ-P0O-2200012 for Job Order Master Agreement: Flood Control And Drainage
Improvement Services that the following listed respondents will be recommended for
award of a shared Master Agreement in the annual amount of $10,000,000.00. The
award action is scheduled to be performed by the Board of Supervisors on or after August
2,2022.

Award is recommended to the most qualified Respondents (listed alphabetically):

AWARDEE NAMES

Borderland Construction Company, Inc.
Hunter Contracting Company

KE&G Construction, Inc.

Rummel Construction, Inc.

SMS Construction, LLC

NOTE: Pursuant to A.R.S. §34-604(H), only the names of the firms on the final list
may be disclosed.

Issued by: Keith E. Rogers, CPPB; Procurement Officer
Telephone Number: 520-724-3542

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
§11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov
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PIMA COUNTY REGIONAL FLOOD CONTROL DISTRICT

PROJECT: Job Order Master Agreement: Flood Control And Drainage Improvement Services

CONTRACTORS: Borderland Construction Company, Inc.

CONTRACT NO.: MA-P0O-23-002
AMOUNT: $10,000,000.00
FUNDING: FLOOD CONTROL DISTRICT LEVY AND VARIOUS OTHER FUNDS

P.O. Box 27406
Tucson, AZ 85726-7406

Hunter Contracting Co.
701 N Cooper Rd.
Gilbert, AZ 85233

KE&G Construction, Inc.
3949 E Irvington Rd.
Tucson, AZ 85714

Rummel Construction, Inc.
7520 E Adobe Dr.
Scottsdale, AZ 85255

SMS Construction, LLC
PO Box 26744
Tucson, AZ 85726

JOB ORDER MASTER AGREEMENT

Parties, Background and Purpose.

1.1

1.2.

1.3.

Parties. This Agreement is entered into between Pima County Regional Flood Control District, a special
taxing District under A.R.S. Title 48, hereafter called District, and Contractors, hereinafter called
Contractor in the singular, Contractors in the plural, and collectively referred to as the Parties.

Authority. District has a need to establish an Agreement with up to five (5) Job Order Contractors for
Flood Control and Drainage Improvement Services.

Qualifications Based Solicitation. District conducted a competitive qualifications-based procurement
pursuant to A.R.S. §34-604, for Job Order Contractors under SFQ-P0-2200012. Based on an evaluation
of the respondents’ representations of their qualifications and necessary due diligence, District selected
the five (5) highest qualified Contractors as Job Order Contractors. The Job Order Contractors have
agreed to be bound by and adhere to the requirements of this Agreement.

Basic Terms, Renewals, Extensions and Revisions.

2.1.

Initial Term. This Master Agreement (Agreement), as approved by the Board of Directors, commences
on August 2, 2022, and terminates on June 30, 2023, unless sooner terminated or further extended
pursuant to the provisions of this Agreement. This Agreement establishes the terms under which the Job
Order Contractors will be assigned and perform tasks and projects under this Agreement.
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2.2.

2.3.

Extension Options. District, at its sole discretion, may extend up to four (4) additional one-year terms or
add funding to this Agreement at any time with the acknowledgment of the Contractors and the Board of
Directors’ or the Procurement Director's approval pursuant to Board of Directors Policy D29.4. Contract
extensions, renewals, or revisions will occur through the issuance by District to Contractor of a revised
Agreement document setting forth the requested changes. Contract extension terms, if exercised, shall
commence on July 1 and terminate the following June 30. Failure by Contractor to object in writing to the
proposed revisions, terms, conditions, scope maodifications and/or specifications within 10 calendar days
of issuance by District will signify acceptance of all such changes by Contractor and the revision will be
binding upon the Parties.

Individual Job Orders. Individual job orders will be implemented by issuing a Delivery Order (DO) to the
selected Job Order Contractor to perform the work. Each DO will be an independent contract that will
incorporate and be subject to the terms of this Agreement. The terms “DO”, “Job Order”, and “Contract”
are used interchangeably in this Agreement.

2.3.1. Competition Thresholds.

2.3.1.1. For projects less than $200,000.00, and during emergency situations, District may select
a Contractor based on availability, specialty, or such other basis as District may
determine in its sole discretion. During emergency situations requiring immediate
attention by District (ie. Flooding or other disaster prevention) District reserves the right
to select a Job Order Contractor on a non-competitive basis for the work. In addition, the
requirement that a Job Order Contract be in place prior to the initiation of work is waived
during such an event. During such an emergency, a Contractor may be contacted and
given instructions by a District Project Manager to perform the work immediately without
an approved Job Order. It is understood that District will prepare a Job Order as soon as
practicable following said instructions.

2.3.1.2. For projects of $200,000.00 or more, all Contractors will compete on the basis of cost or
cost and schedule through a request for quotation. Price may be either a fixed cost or a
guaranteed maximum price.

2.3.1.3. All federally funded Job Orders will be competitively bid among ail Contractors.
2.3.1.4. No individual Job Order may exceed $2,000,000.00, including change orders.

2.3.2. Small Business Enterprise. These services are subject to the Pima County Code, Title 20, and
Chapter 20.04, pertaining to participation of subcontractors. The Pima Couinty SBE Program is a
race and gender neutral program established to encourage contracting with all small
businesses. A minimum goal of five percent (5%) for participation by Small Business Enterprises
(SBEs) of the total amount of the annual agreement applies to each Job Order Contractor
individually. Only firms listed on the City of Tucson Small Business Enterprise Certified Business
Directory are eligible to meet the SBE goal. The current list of certified SBE firms can be located
on the City of Tucson'’s Procurement Website,
http:/fwww tucsonprocurement.com/assets/SBE Directory. pdf .

2.3.2.1. Contractor shall supply a year-to-date subcontractor and SBE utilization report covering
the entire Master Agreement to date to the Pima County Procurement Department,
Business Enterprise Program Coordinator on a quarterly basis. If the Contractor has
experienced difficulties in achieving the SBE goal, they may present Certificate of Good
Faith Effort/Request for Waiver at that time.

2.3.2.2. For projects that are federally-funded, a Disadvantaged Business Enterprise (DBE) goal
pursuant to Pima County Code Title 20, must be established for the individual Job Order
and does not apply toward the five percent (5%) SBE goal.



2.3.3. Construction Completion Time: Work performed under this Agreement will be as stated in
Individual Job Orders issued under this Agreement. District will assess Liquidated damages
against Contractor based upon the construction completion time, if so specified in a Job Order.

2.3.4. SubContractors: SubContractors will be selected in accordance with Contractor's SubContractor
Selection Plan, incorporated herein by reference.

3. Scope of Services. Contractor will provide District all labor, materials and equipment necessary to complete
the project as described in Exhibit A — Scope of Work (2 Pages), incorporated into this Agreement. All work will
be done per specifications called for in the bid documents as contained in Pima County Regional Flood Control
District’s Solicitation Number SFQ-P0-2200012, Exhibit B - General Conditions to the Contract (12 Pages),
Exhibit C - Special Conditions — Multiple Award Job Order Contract (12 Pages), Exhibit D — Supplemental

- Provisions for Federal-Aid Construction Contracts (3 Pages) and other documents incorporated into this
Agreement.

4. Compensation and Payment.
41 Compensation. District will pay Contractor as specified.

41.1 Invoices. Contractor will provide detailed documentation in support of requested payment. The
Contractor must cite the Delivery Order number on all invoices. Payments will be made in
accordance with ARS § 34-609.

4.1.1.1 For the period of record retention required under Article 25, District reserves the right to
question any payment made under this Article and to require reimbursement by setoff or
otherwise for payments determined to be improper or contrary to the Agreement or law.

5. Federal Funding. District and Contractor understand the Job Orders under this Agreement may be funded
partially or entirely through a federal grant or other source of federal funding.

5.1. Federal Labor Standards. Federal Labor Standards are applicable for Job Orders identified as being
federally funded.

5.2. Additional Requirements. Federal forms will be attached to the Job Order, and Contractor agrees to be
bound by all requirements.

5.2.1. Exhibit D — Supplemental Provisions for Federal-Aid Construction Contracts (3 Pages).

5.2.2. Davis Bacon (AZ. Wage Decision). Minimum wage rate, withholding, payroll, apprentice,
subcontracting, and termination provisions, and the Work Hour and Safety Standards Act related
to overtime pay and safety.

5.3. Subcontracting. Contractor will not subcontract on any federally-funded Job Order with any firm or person
listed in the Federal Government's System for Award Management (SAM) system
(hitps://iwww.sam.gov/portal/public/SAM) with an active exclusion.

6. Insurance. The Insurance Requirements herein are minimum requirements for this Contract and in no way limit
the indemnity covenants contained in this Contract.

6.1. Ratings. Contractor’s insurance shall be placed with companies licensed in the State of Arizona and the
insureds shall have an "A.M. Best” rating of not less than A- VII. District in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.



6.2. Insurance Coverages and Limits.

6.2.1.

Minimum Scope and Limits of Insurance: Contractor will procure and maintain at its own expense
insurance policies (the “Required Insurance”) satisfying the below requirements (the “Insurance
Requirements”) until all of its obligations under this Agreement have been met. The below
Insurance Requirements are minimum requirements for this Agreement and in no way limit
Contractor's indemnity obligations under this Agreement. District in no way warrants that the
required insurance is sufficient to protect the Contractor for liabilities that may arise from or relate
to this Agreement. If necessary, Contractor may obtain commercial umbrella or excess insurance
to satisfy the Insurance Requirements.

6.2.1.1. Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property
damage, and broad form contractual liability coverage, personal and advertising injury
and products — completed operations.

6.2.1.2. Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired,
and/or non-owned automobiles used in the performance of this Agreement with a
Combined Single Limit (CSL) of $1,000,000 each accident.

6.2.1.3. Workers’ Compensation and Employers' Liability - Statutory requirements and benefits
for Workers’ Compensation. In Arizona, WC coverage is compulsory for employers of
one or more employees. Employer’s Liability coverage- $1,000,000 each accident and
each person - disease.

6.2.1.4. Builder's Risk Insurance — Insurance applies to this Agreement. Contractor is required
to maintain throughout the course of construction Builder's Risk Insurance in a dollar
amount equal to the full insurable value under contract, which shall include “All Risk”
coverage. Pima County Regional Flood Control District shall be named as a “Loss
Payee”. Contractor is responsible for equipment, materials, and supplies until completion
of the project and acceptance by District.

6.2.1.5. Claims-Made Coverage. Claim-Made Insurance Coverage - If any part of the Required
Insurance is written on a claims-made basis, any policy retroactive date must precede
the effective date of this Agreement, and Contractor must maintain such coverage for a
period of not less than three years following Agreement expiration, termination or
cancellation.

6.3. Additional Insurance Requirements:

The policies will include, or be endorsed to include, as required by this written agreement, the following
provisions:

6.3.1

6.3.2

Additional Insured: The General Liability and Business Automobile Liability Policies shall each
be endorsed to include Pima County, its departments, districts, boards, commissions, officers,
officials, agents, and employees as additional insureds with respect to liability arising out of the
activities performed by or on behalf of Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of District, its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of Contractor.



6.4

6.5

6.6

6.3.3 Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the
Contractor shall be primary and that any insurance carried by District, its agents, officials, or
employees shall be excess and not contributory insurance.

6.3.4 Insurance provided by Contractor shall not limit Contractor’s liability assumed under the
indemnification provisions of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, District will receive not less than
30 days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium. Notice shall include the District project or Agreement
number and project description.

Verification of Coverage:

Contractor will furnish District with certificates of insurance as required by this Contract. An authorized
representative of the insurer will sign the certificates.

6.56.1 All certificates and endorsements, as required by this Agreement, are to be received and
approved by District before work commences. Each insurance policy required by this Agreement
must be in effect at, or prior to, commencement of work under this Agreement. Failure to maintain
the insurance coverages or policies as required by this Agreement, or to provide evidence of
renewal, is a material breach of Agreement.

6.5.2 All certificates required by this Agreement shall be sent directly to the appropriate District
Department. The Certificate of Insurance shall include District project or contract number and
project description on the certificate. District reserves the right to require complete copies of all
insurance policies required by this Contract at any time.

Approval and Modifications:

District’'s Risk Management Department may approve a modification of the Insurance Requirements
without the necessity of a formal Contract amendment, but the approval must be in writing. Neither the
District’s failure to obtain a required insurance certificate or endorsement, the District’s failure to object
to a non-complying insurance certificate or endorsement, or the District’s receipt of any other information
from the Contractor, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements.

Indemnification.

7.1.

7.2.

To the fullest extent permitted by law, Contractor indemnifies, defends, and holds harmless District, its
officers, employees and agents from and against any and all suits, actions, legal administrative
proceedings, claims or demands and costs attendant thereto, including reasonable attorney’s fees and
court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or omission of
Contractor, its agents, employees or anyone acting under its direction or control or on its behalf in
connection with performance of this Agreement. The obligations under this Article do not extend to the
negligence of District, its agents, employees or indemnities.

All warranty and indemnification obligations under this Agreement shall survive expiration or termination
of the Contract, unless expressly provided otherwise. The Parties agree that any indemnification provision
inconsistent with A.R.S. § 34-226 is, in all cases, not void, but will be interpreted and applied as if it were
consistent with A.R.S. § 34-226.



10.

11.

7.3.  Upon request, Contractor may fully indemnify and hold harmless any private property owner granting a
right of entry to Contractor for the purpose of completing the project.

Bonding Requirements. Contractor will file payment and performance bonds with District, as required by
A.R.S. §§ 34-610 and 34-611, no later than the time of agreement on the price (or Guaranteed Maximum Price)
for any construction under this Agreement.

8.1. Bonds will be submitted on an annual basis for the full value of all construction reasonably anticipated
during the Agreement year or may be provided on a Job-Order by Job-Order basis; in the latter case,
Contractor will anticipate additional Job Orders and provide bonds in reasonable increments.

8.1.1. If bonds are secured on a Job-Order by Job-Order basis, the Contracting Department will obtain
the appropriate bonds from Contractor upon issuance of a Job Order and prior to release of the
Delivery Order.

8.2. Atnotime will the cumulative value of the bonds be less than the total value of the construction performed
by Contractor under this Agreement, including Job Orders awarded to CONTRACTOR but not yet
completed.

Laws and Regulations.

9.1. Compliance with Laws. Contractor will comply with all federal, state, and local laws, rules, regulations,
standards and Executive Orders, without limitation to those designated within this Agreement.

9.2. Choice of Law; Venue. The laws and regulations of the State of Arizona govern the rights of the parties,
the performance of this Agreement, and any disputes hereunder. Any action relating to this Agreement
will be brought and maintained in Superior Court in Pima County.

Status of Independent Contractor. Contractor is an independent Contractor and Contractor is not an
employee of District and is not entitled to receive any of the fringe benefits associated with District employment,
and will not be subject to the provisions of the District's merit system. Contractor is responsible for payment of
all Federal, State and Local taxes associated with the compensation received by Contractor from District.
Contractor is responsible for program development and operation without supervision by District.

Contractor/SubContractor Performance.

11.1. Performance. Contractor will perform the work with the degree of care and skill which a licensed
contractor in Arizona would exercise under similar conditions. Contractor will employ suitably trained and
skilled personnel to perform all required services under this Agreement. Prior to changing any key
personnel, especially those key personnel District relied upon in making this Agreement, Contractor will
obtain District's approval.

11.2. Responsibility. Contractor is responsible for the professional quality, technical accuracy, timely
completion, and the coordination of all its effort and other services furnished by Contractor under this
Agreement. Without additional compensation, Contractor will correct or revise any errors, omissions, or
other deficiencies in all products of its efforts and other services provided. This includes resoiving any
deficiencies arising out of the acts or omissions of Contractor found during or after the course of the
services performed by or for Contractor under this Agreement, regardless of District having knowledge
of or condoning or accepting the products or the services. Correction of such deficiencies will be at no
cost to District.

11.3. SubContractor License. Contractor will ensure that all SubContractors have the appropriate and current
license issued by the Arizona Registrar of Contractors for work they perform under this Agreement.
Contractor will not permit any SubContractor to perform work that does not fall within the scope of the
SubContractor's license, except as may be permitted under the rules of the Registrar of Contractors.




12.

13.

14.

15.

16.

17.

18.

11.4. Subcontractor Acts and Omissions. Contractor will be fully responsible for all acts and omissions of its
SubContractor(s) and of persons directly or indirectly employed by SubContractor and of persons for
whose acts any of them may be liable to the same extent that Contractor is responsible for the acts and
omissions of persons directly employed by it. Nothing in this Agreement creates any obligation on the
part of District to pay any SubContractor, except as may be required by law.

11.5. SubContractor List. Contractor must use the SubContractor's named on Contractor's SubContractor List
submitted with the bid. No SubContractor may be added or changed without the prior written approval of
District subsequent to review and approvai by the Administering Department Director and Procurement
Director. Substitution of non-SBE SubContractors may be approved at the discretion of District for
reasons including but not limited to, availability, insolvency or any other reason deemed to be in the best
interest of District. Approval for substitution of SBE SubContractors that are listed on the Bidders
Statement of Proposed SBE Utilization submitted with the bid will only be granted if the provisions of
Section 20.28.050 of the Pima County Code have been met.

Assignment. Contractor will not assign its rights or obligations under this Agreement in whole or in part, without
District’s prior written approval. District may withhold approval at its sole discretion.

Non-Discrimination. Contractor will comply with all provisions and requirements of Arizona Executive Order
2009-09, which is hereby incorporated into this contract, including flow-down of all provisions and requirements
to any SubContractors. During the performance of this Agreement, Contractor will not discriminate against any
employee, client or any other individual in any way because of that person’s age, race, creed, color, religion,
sex, disability or national origin.

Americans with Disabilities Act. Contractor will comply with Title Il of the Americans with Disabilities Act
(Public Law 110-325, 42 U.S.C. §§ 12101-12213) and the federal regulations for Title Il (28 CFR Part 35).

Authority to Contract. Contractor warrants its right and power to enter into this Agreement. If any court or
administrative agency determines that District does not have authority to enter into this Agreement, District will
not be liable to Contractor or any third party by reason of such determination or by reason of this Agreement.

Non-Waiver. The failure of District to insist in any one or more instances upon full and complete compliance
with any of the terms and provisions of this Agreement or to take any action permitted as a result thereof is not
a waiver or relinquishment of the right to insist upon full and complete performance of the same or any other
covenant or condition either in the past or in the future. The acceptance by either party of sums less than may
be due and owing it at any time is not an accord and satisfaction.

Cancellation for Conflict of Interest. This Agreement is subject to cancellation for conflict of interest pursuant
to AR.S. § 38-511, the pertinent provisions of which are incorporated into this Contract by reference.

Termination of Contract for Defaulit.

18.1. Upon a failure by Contractor to cure a default under this Agreement within 10 days of receipt of notice
from District of the default, District may, in its sole discretion, terminate this Agreement for defauit by
written notice to Contractor. In this event, District may take over the work and complete it by Contract or
otherwise. Contractor and its sureties, if any, will be liable for any damage to District resulting from
Contractor’s default, including any increased costs incurred by District in completing the work.

18.2. Default Events. The following constitutes an event of default:

18.2.1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the
diligence that will insure completion within the time specified in this Agreement, including any
extension, or a failure to complete the work (or the separable part of the work) within the specified
time;



18.3.

18.4.

18.2.2.

18.2.3.

18.2.4.

18.2.5.

18.2.6.

18.2.7.

18.2.8.

Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to
perform the work on schedule;

Failure to provide competent supervision at the site;

)
Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove
any defective or deficient material;

Failure to make prompt payment to SubContractors or suppliers for material or labor;

Loss of Contractor's business or other required license or authority, or any curtailment or
cessation for any reason of business or business operations that would substantially impair or
preclude Contractor’s performance of this Agreement;

Disregard of laws, ordinances, or the instructions of District or its representatives, or any
otherwise substantial violation of any provision of the Agreement; or

If a voluntary or involuntary action for bankruptcy is commenced with respect to Contractor, or
Contractor becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in respect of its assets.

Termination. In the event of a termination for default:

18.3.1.

18.3.2.

18.3.3.

All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys,
drawings, photographs, reports and other information in whatever form, including electronic,
acquired or prepared by Contractor for this project become District's property and will be
delivered to District not later than five business days after the effective date of the termination;

District may withhold payments to Contractor arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due District from Contractor is
determined; and

Subject to the immediately preceding subparagraph 18.3.2, District's liability to Contractor will
not exceed the reasonable value of work satisfactorily performed prior to the date of termination
for which payment has not been previously made.

Non-Termination. District will not terminate the Agreement nor any Job Order issued under this

Agreement for default or charge Contractor with damages under this Article if:

18.4.1.

Except for subparagraph 18.2.8 in subsection 18.2 above, the event of default or delay in
completing the work arises from unforeseeabie causes beyond the control and without the fault
or negligence of Contractor. Examples of such causes include:

18.4.1.1.  Acts of God or of the public enemy,

18.4.1.2.  Acts of District in either its sovereign or contractual capacity,

18.4.1.3. Acts of another Contractor in the performance of a contract with District,
18.4.1.4. Fires,

18.4.1.5. Floods,

18.4.1.6. Epidemics,

18.4.1.7. Quarantine restrictions,

18.4.1.8.  Strikes,



19.

20.

21.

22.

18.4.1.9. Freight embargoes,
18.4.1.10. Unusually severe weather, or

18.4.1.11. Delays of SubContractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both Contractor and the
SubContractor(s) or suppliers; and

18.4.2. Contractor, within three days from the beginning of any event of default or delay (unless extended
by District), notifies District in writing of the cause(s) therefor. In this circumstance, District will
ascertain the facts and the extent of the resulting delay. If, in the judgment of District the findings
warrant such action, the time for completing the work may be extended.

18.5. Receipt of Notice. For the purposes of subsection 18.1 above, “receipt of notice” includes receipt by hand
by Contractor’s onsite project manager, by facsimile transmission, or under the Notices clause of this
Agreement.

18.6. Excusable. If, after termination of the Agreement for default, District determines that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if District had terminated the Contract for convenience as set forth in Article 17.

18.7. Rights and Remedies. The rights and remedies of District in this Article are cumulative and in addition to
any other rights and remedies provided by law or under this Agreement.

Termination for Convenience of District. District may terminate this Agreement at any time by giving written
notice to Contractor of such termination and specifying the effective date thereof, at least 15 days before the
effective date of such termination. In that event, all finished or unfinished documents and other materials will,
at the option of District, become its property. If District terminates the Agreement as provided herein, District
will pay Contractor an amount based on the time and expenses incurred by Contractor prior to the termination
date. However, District will make no payment for anticipated profit on unperformed services.

Non-Appropriation of Funds. Notwithstanding any other provision in this Agreement, District may terminate
this Agreement if for any reason the Pima County Board of Directors does not appropriate sufficient monies for
the purpose of maintaining this Agreement. In the event of such termination, District has no further obligation
to Contractor, other than payment for services rendered prior to termination.

Notices. Any notice required or permitted to be given under this Agreement must be in writing and be served
by delivery or by certified mail upon the other party as follows:

DISTRICT:

Colby Fryar, Project Manager
Regional Flood Control District
8t Floor

201 N Stone Ave

Tucson, AZ 85701

Tel: 520-724-4600

Email: colby.frvar@pima.goy

Any Notice required or permitted to be given by District may be served by personal delivery or certified mail to
Contractor’s contact name in Contractor’s electronic vendor record.

Non-Exclusive Agreement. Contractor understands that this Contract is Non-Exclusive and is for the sole
convenience of District. District reserves the right to obtain like services from other sources for any reason.



23. Agreement Documents.

24.

25.

26.

27.

28.

23.1. Incorporation of Documents: Contractor and District in entering into this Agreement have relied upon
information provided in Solicitation No. SFQ-P0O-2200012 — Flood Control And Drainage Improvement
Improvements, Exhibit A — Scope of Work, Bonds (Bid, Payment, and Performance Bonds), Exhibit B —
General Conditions to the Contract, Exhibit C - Special Conditions — Muitiple Award Job Order Contract,
Exhibit D — Supplemental Provisions for Federal-Aid Construction Contracts, Special Provisions,
Technical Specifications and Plans, Construction Documents, Drawings and Specifications,
Amendments, and on information provided in Contractor’s response to this Solicitation. These documents
are hereby incorporated into and made a part of this Agreement by reference as if set forth in full herein.

23.2. Order of Precedence: In the event of a conflict or inconsistency between or among the Agreement
documents, the documents shall take precedence in the following order:

23.2.1. This Agreement

23.2.2. Exhibit B — General Conditions

23.2.3. Special Provisions, Technical Specifications, and Plans
23.2.4. Contractor Response to the Solicitation

23.2.5. Instructions to Bidders

23.2.6. Invitation to Bid

23.3. Deviation: The parties may, by written mutual agreerhent, deviate from this order of precedence in
resolving inconsistencies between or among contract documents. Any such agreement interpreting the
documents shall be incorporated into the Agreement by amendment.

23.4. Conflict: In the event of any conflict between any provision in the Special Conditions, and any provision
of the General Conditions, or any other incorporated document, the provision in the Special Conditions
shall take precedence.

Ownership of Documents. Ownership of all original drawings, boring logs, field data, estimates, field notes,
plans, specifications, documents, reports, calculations, maps and models, and other information developed by
Contractor under this Agreement vests in and become the property of the District and will be delivered to District
upon completion or termination of the services, but Contractor may retain record copies thereof.

Books and Records.

25.1. Maintenance. Contractor will keep and maintain proper and complete books, records and accounts, which
will be open at all reasonable times for inspection and audit by duly authorized representatives of District.

25.2. Retention. Contractor will retain all records relating to this Agreement at least five years after its
termination or cancellation or until any related pending proceeding or litigation has been closed, if later.
Alternatively, Contractor may, at its option, deliver such records to District for retention.

Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement, provided,
however, that the procedures in Article 29 are first exhausted. No right or remedy is intended to be exclusive of
any other right or remedy and each is cumulative and in addition to any other right or remedy existing at law or
at equity or by virtue of this Agreement.

Severability. Each provision of this Agreement stands alone, and any provision of this Agreement found to be
prohibited by law is ineffective to the extent of such prohibition without invalidating the remainder of this
Agreement.

Delays. Neither party will be considered in default in the performance of its obligations to the extent that the
performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond
the reasonable control of such party.
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29. Disputes.

30.

31.

29.1.

29.2.

Resolving Dispute. In the event of a dispute between District and Contractor regarding any part of this
Agreement or the Parties’ obligations or performance hereunder, either party may request a special
meeting between their respective representatives to resolve the dispute. If the dispute remains
unresolved, then either Party may request escalation of the issue to a meeting between the Director of
the Pima County Regional Flood Control District and Contractor’s counterpart official, such meeting to be
held within one week of the request, unless otherwise agreed. If the dispute is still not resolved after that
meeting, then either party may pursue such remedy or remedies as may be available to them under the
laws of the State of Arizona.

Performance. The Parties will continue performance of their respective obligations under this Agreement
notwithstanding the existence of any dispute.

Public Records.

30.1.

30.2.

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of
Construction or Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all
information submitted by Contractor in any way related to this Agreement, including, but not limited to,
pricing, product specifications, work plans, and any supporting data becomes public information and upon
request, is subject to release and/or review by the general public including competitors.

Records Marked Confidential.

30.2.1. Any information submitted related to this Agreement that Contractor believes constitutes
proprietary, trade secret or otherwise confidential information must be appropriately and
prominently marked as confidential prior to submittal to District and be accompanied by an index
specifically identifying and describing the general contents of each page so marked. The index
is a Public Record and must not include any information considered confidential.

30.2.2. Notwithstanding the above provisions, in the event records marked confidential are requested for
public release pursuant to A.R.S. § 39-121 et seq., District will release records marked
confidential 10 business days after the date of notice to the Contractor of the request for release,
unless Contractor has, within the 10 day period, secured a protective order, injunctive relief or
other appropriate order from a court of competent jurisdiction in Arizona, enjoining the release of
the records. For the purposes of this paragraph, the day of the request for release is not counted
in the time calculation. Contractor will be notified of any request for such release on the same
day of the request for public release or as soon thereafter as practicable. District shall not, under
any circumstances, be responsible for securing a protective order or other relief enjoining the
release of records marked confidential, nor shall District be in any way financially responsible for
any costs associated with securing such an order.

Legal Arizona Workers Act Compliance.

31.1.

31.2.

31.3.

Compliance with Immigration Laws. Contractor warrants that it will at all times during the term of this
Agreement comply with all federal immigration laws applicable to Contractor's employment of its
employees, and with the requirements of A.R.S. § 23-214 (A) (together the “State and Federal
Immigration Laws”). Contractor will further ensure that each SubContractor who performs any work for
Contractor under this Agreement likewise complies with the State and Federal Immigration Laws.

Books & Records. District has the right at any time to inspect the books and records of Contractor and
any SubContractor in order to verify such party’'s compliance with the State and Federal Immigration
Laws.

Remedies for Breach of Warranty. Any breach of Contractor's or any SubContractor’'s warranty of
compliance with the State and Federal Immigration Laws, or of any other provision of this section, is a
material breach of this Agreement subjecting Contractor to penalties up to and including suspension or
termination of this Agreement. If the breach is by a SubContractor, and the subcontract is suspended or
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32.

33.

34.

35.

36.

37.

terminated as a result, Contractor will take such steps as may be necessary to either self-perform the
services that would have been provided under the subcontract or to retain a replacement SubContractor
(subject to District approval if SBE or DBE preferences apply), as soon as possible so as not to delay
project completion.

31.4. SubContractors. Contractor will advise each SubContractor of District’s rights, and the SubContractor's
obligations, under this Article by including a provision in each subcontract substantially in the following
form: ,

“SubContractor hereby warrants that it will at all times during the term of this contract comply with all
federal immigration laws applicable to SubContractor's employees, and with the requirements of A.R.S.
§ 23-214 (A). SubContractor further agrees that District may inspect the SubContractor's books and
records to ensure that Contractor is in compliance with these requirements. Any breach of this paragraph
by SubContractor is a material breach of this contract subjecting SubContractor to penalties up to and
including suspension or termination of this contract.”

31.5. Costs. Any additional costs attributable directly or indirectly to remedial action under this Article are the
responsibility of Contractor. In the event that remedial action under this Article resuits in delay to one or
more tasks on the critical path of Contractor’'s approved construction or critical milestones schedule, such
period of delay will be excusable delay for which Contractor is entitled to an extension of time, but not
costs.

Israel Boycott Certification. Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and
has 10 or more employees, and if this Agreement has a value of $100,000.00 or more, Contractor certifies it is
not currently engaged in, and agrees for the duration of this Contract to not engage in, a boycott of goods or
services from Israel. This certification does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation
issued pursuant to 50 U.S.C. § 4842.

Cooperative Use of Resulting Agreement. As allowed by law, COUNTY has entered into cooperative
procurement agreements that enable other Public Agencies to utilize procurement agreements that COUNTY
has developed. Participating agencies may contact CONTRACTOR with requests to provide services and
products pursuant to the pricing, terms and conditions defined by the COUNTY Master Agreement. Minor
adjustments are allowed subject to agreement by both CONTRACTOR and Requesting Party to accommodate
additional cost or other factors not present in the COUNTY's agreement and required to satisfy particular Public
Agency code or functional requirements and within the intended scope of the solicitation and resulting contract.
The parties to the cooperative procurement will negotiate and transact any such usage in accordance with
State, County and other Public Agency procurement rules, regulations and requirements. CONTRACTOR will
hold harmless COUNTY, its officers, employees, and agents from and against all liability, including without
limitation payment and performance associated with such use. CONTRACTOR may view a list of agencies that
are authorized to use COUNTY contracts at the Procurement Department Internet home page:
hitp:/iwww.pima.gov/procure by selecting the link titled Authorized Use of County Contracts.

Counterparts. This Agreement may be executed in one or more counterparts, each of which will be deemed
an original and all of which together will constitute one and the same instrument. Facsimile or other electronically
delivered copies of signature pages to this Agreement shall be treated between the Parties as original
signatures for all purposes.

Amendment. Except for the amendment provision above in Article 2, this Contract may be modified, amended,
altered or extended only by a written amendment signed by the Parties.

Entire Agreement. This document constitutes the entire agreement between the parties and all prior or
contemporaneous agreements and understandings, oral or written, are hereby superseded and merged herein.

Effectiveness and Date. This Agreement will become effective when all parties have signed it. The date of this
Agreement will be the date the Agreement is signed by the last party to sign it (as indicated by the date
associated with that party’s signature).

12



Each Party is signing this Contract on the date below that Party’s signature.

PIMA COUNTY REGIONAL FLOOD
CONTROL DISTRICT: CONTRACTOR:

Chair, Board of Directors Signature

Date Name and Title (Please Print)

Date

ATTEST:

Clerk of the Board

Date

APP A FORM:

Deputy County Atforney

Kathryn Ore
Name (Please Print)

July 19, 2022
Date
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Each Party is signing this Contract on the date below that Party's signature.

PIMA COUNTY REGIONAL FLOOD
CONTROL DISTRICT: CONTRACTOR:

Sy M%/

Chair, Board of Directors ynatfe/’
Steve Shepherd, President

Date Name and Title (Please Print)
7-12-2022
Date
ATTEST:
Clerk of the Board
Date

APPROVED AS TO FORM:

Deputy County Attorney

Name (Please Print)

Date
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Each Party is signing this Contract on the date below that Party's signature.

PIMA COUNTY REGIONAL FLOOD

CONTROL DISTRICT: CONTRACTOR:
[/
Chair, Board of Directors Signature

Charles English, President

Name and Title (Please Print)

July 8, 2022
Date

Date

ATTEST:

Clerk of the Board

Date

APPROVED AS TO FORM:

Deputy County Attorney

Name (Please Print)

Date
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Each Party is signing this Contract on the date below that Party’s signature.

PIMA COUNTY REGIONAL FLOOD

CONTROL DISTRICT: CONTRACTOR:
/?@ )%,Z e
Chair, Board of Directors Signature
Ed Anderson, Vice President
Date Name and Title (Please Print)
07-11-2022
Date
ATTEST:

Clerk of the Board

Date

APPROVED AS TO FORM:

Deputy County Attorney

Name (Piease Print)

Date
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Each Party is signing this Contract on the date below that Party's signature,

PIMA COUNTY REGIONAL FLOOD

CONTROL DISTRICT: CONTRACTOR:
Chair, Board of Directors Signatdre
JASON KARN / N .
Date Name and Title (Pleas€ Print)
7/11/ zoz2
Date
ATTEST:
Clerk of the Board
Date

APPROVED AS TO FORM:

Deputy County Attorney

Name (Please Print)

Date
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Each Party is signing this Contract on the date below that Party's signature.

PIMA COUNTY REGIONAL FLOOD

CONTROL DISTRICT: CONTRACTOR'
T2l B
Chair, Board of Directors S|gnature
Shawn Silvester, President
Date Name and Title (Please Print)
7/11/22
Date
ATTEST:

Clerk of the Board

Date

APPROVED AS TO FORM:

Deputy County Attorney

Name (Please Print)

Date
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EXHIBIT “A”
SCOPE OF SERVICES (2 pages)

GENERAL

This is an indefinite quantity, unit priced, annual term, Job Order contract under which the Contractors will provide all
labor, materials, management, supervision, services, and coordination required to a construct flood control, drainage,
and linear park improvement projects located in Pima County, including Ajo, Arizona. Work shall be performed as
defined and ordered by the DISTRICT by issuance of an individual job order for each individual project.

DESCRIPTION OF WORK and SERVICES

It is expected that the content of work will vary for each Project/Job Order. All work will be ordered and performed in
accordance with the Contract, Specifications, General and Special Conditions of the Contract documents, Special
Provisions and Plans.

DISTRICT may provide Project Plans and Special Provisions for each Job Order. The Project Plans and Specifications
may range from very limited conceptual designs to design drawings or a scope of work as stated above. Generally,
the Contractor may be required to perform conceptual estimates to determine the required items and quantities
required to construct each Job Order complete and in-place, submit a detailed Lump Sum “Complete and In-Place”
Price, or a Not-to-Exceed Guaranteed Maximum Price quote, along with a proposed Schedule to the DISTRICT for all
labor, materials, equipment and services required to satisfy the Job Order, and negotiate acceptance by the DISTRICT
prior to the commencement of work on each Job Order.

The scope of work for this project is comprised of the following and incidental associated work including appropriate
permits needed for construction:

Work

Work means in response to Job Orders that may be mutually agreed upon and issued periodically by Owner, Job
Order Contractor shall, except as may be specified elsewhere in the Contract, furnish all necessary labor, materials,
tools supplies, equipment, transportation, supervision, management, and perform all operations necessary and
required for survey, design, and construction work which will be defined and further described as to specific project
requirements in each Job Order. The Work shall be performed in accordance with the requirements set forth in each
Job Order.

General Construction and Maintenance

Surveying and staking for construction projects; Excavation and removal of sediment and debris from drainage ways,
culverts, basins and other features; Grading existing and new drainage ways, ditches, Providing and installing sub-
grade, material for paved pathways; Saw-cutting of various types of materials; Demolition and removal of various
materials including soil cement, concrete, pavement, etc.; Clear and Grub vegetation and debris and haul off from
sites; Rolling and compacting sub-grade, soil cement and paving materials; Hauling and transporting dirt, base
material, various types of heavy equipment, and other materials to the project sites; Removal of sediment and
sweeping of roadways and paths. Backfilling and compacting soil; to Pima County Standards

Linear Path and Roadway Construction

Surveying and staking for construction projects; Grading subgrade, finish grade of base material for path/road
construction; Saw cutting of pavement and concrete; Rolling and compacting sub grade and paving materials; Hauling
and transporting dirt, base material, various types of heavy equipment, paving materials, concrete to the project sites;
Laying down new asphalt paving; Installing concrete curbing, sidewalks, cut-off walls, retaining walls, aprons; Laying
down decomposed granite path; Installing permanent traffic striping to Pima County standards; Constructing
Pedestrian bridges including abutments; Installing permanent traffic striping; to Pima County standards.




Drainage Construction

Construction and maintenance of floodwalls, retaining walls, bank protection of various types (including soil cement,
concrete, gabions, riprap, grouted riprap, etc.), grade contro! structures, spiliways, energy dissipation structures,
scuppers, culverts, outlet and inlet protection, storm drains, catch basins, manholes, culverts, , grates, and other
structures; to ADOT/ Pima County standards.

Fencing and Safety railing
Installation and construction of fences, barricades, safety rail, post and cable and signs.

Miscellaneous Utility Relocations
Relocating utilities in accordance with local utility standards, permits, coordination, blue staking, and connections.

Construction Traffic Control
Providing controls, directions and safety of vehicular, pedestrian, bicyclist and equestrian traffic in all associated work

areas.

Landscaping and Irrigation .
Providing, planting and establishing all plant materials, landscape irrigation systems and landscape hardscape.

Pavement Overlays
" Asphalt; Chip-seal; Slurry-seal; Micro-seal.

As-Builts :
Contractor shall provide, upon completion of project and within a reasonable amount of time, a set of as-builts
which records all actual constructed improvements, as required by the DISTRICT.

Homeless Camp Cleanups

Remove trash and debris from homeless camp sites throughout the County. The Contractor shall be OSHA certified
and shall have the appropriate personal protective equipment (PPE), along with Hazardous Materials training to
perform the cleanups.

END EXHIBIT “A” - SCOPE OF SERVICES



EXHIBIT “B”
GENERAL CONDITIONS (12 pages)

ARTICLE 1 — DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the following
terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum
Construction supplied by DISTRICT and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between DISTRICT and CONTRACTOR covering the performance of the work and
the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the part
of CONTRACTOR to execute the work in accordance with the terms of the Contract.

Contractor: The party who undertakes to execute the work, acting directly or through an authorized lawful agent or
employee.

DISTRICT: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Regional Flood Control District.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a Department
Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is deemed
necessary for the proper completion of the work.

Item: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by DISTRICT to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions, and
details of the work.

Project Manager, Engineer, or Architect: The person designated by DISTRICT to oversee the project on its behalf.




Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2014 Edition with Amendments, as
adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the method
and manner of performing the work, quality and quantity of material to be furnished and measurement of payment of
same.

Supplementary Agreement: A written agreement executed by CONTRACTOR and DISTRICT covering alterations to
the project. A change order or a force account work request prepared on the approved form of the Department is a
supplementary agreement.

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project under
consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which (agrees)
to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work for which it
has contracted.

The Work: All of the work specified in the Contract.

ARTICLE 2 - RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

The existence and locations of underground utilities indicated on the plans are not guaranteed and will be investigated
and verified in the field by CONTRACTOR before starting work. Excavations in the vicinity of existing structures and
utilities will be carefully done by hand. CONTRACTOR will be held responsible for any damage to, and for
maintenance and protection of existing utilities and structures.

DISTRICT does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR is
responsibie for any damage to, and for maintenance and protection of, existing utilities and structures. At least two full
working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT, between the
hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of buried utilities.

CONTRACTOR is fully responsibie for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR'’S normal progress
toward completion of this project, DISTRICT may, at is option, authorize CONTRACTOR to relocate said conflicting
utilities by Force Account. '

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is a
need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or shoring
is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. DISTRICT will make no
measurement or direct payment for bracing or shoring.

ARTICLE 3 - LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

A. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and comply
with all Federal and State laws and local ordinances, worker's compensation, occupational disease, and
unemployment compensation laws together with the payment of all premiums and taxes therefor, also all laws,
ordinances, and regulations in any manner affecting the conduct of the work and will indemnify and hold harmless
DISTRICT and its representatives against any claim arising from the violations of such laws, bylaws, ordinances
or regulations, whether by CONTRACTOR or by CONTRACTOR'S employees.




Permits and Licenses -- DISTRICT will procure all County building permits, and sewer connection fees.
CONTRACTOR will post required permits on site and give all notices necessary and incidental to the due and
lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits, fees, and applications
for water, gas, electric and other utilities.

Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

. Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will conduct the
work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the
Technical Specifications or Special Provisions.

Barricades, Danger, Warning, and Detour Signs -- CONTRACTOR will at its expense and without further order
provide, erect, and maintain at all times during the progress or temporary suspension of the work such barricades,
fences, warning lights, danger signals, reflectors, signs, or other protective devices as are required to insure the
safety of the public, those engaged in connection with the work and the work itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will be made,
but the cost of providing, erecting, and maintaining such protection devices, including guards, watchmen and/or
flagmen as required will be considered as included and paid for in the contract prices for the work.

Use of Explosives -- Prohibited

. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all public

and private property on the surface or underground, along and adjacent to the work and will conduct its operations
so as to insure the prevention of injury or damage thereto. No land monuments or property will be disturbed or
moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account of
any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-execution
thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own expense to a condition
similar or equal to that existing before such damage or injury was done, by repairing, rebuilding, or otherwise
restoring same, or it will make good such damage or injury in an acceptable manner.

CONTRACTOR'S Responsibility for Work -- Until written final acceptance of the work by DISTRICT,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or damage to
any part thereof by action of elements, or from any other cause, whether arising from the execution or non-
execution of the work. CONTRACTOR will rebuild, repair, restore, and make good all injuries or damages of any
portion of the work occasioned by any of the above causes before final acceptance and will bear the expense
thereof.

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work and
materials and will take proper care of the work, storing all materials if necessary, and will provide suitable drainage
of the work and erect necessary temporary structures.

Waiver of Legal Rights -- DISTRICT will not be precluded or be estopped, by any measurement, estimate, or
certificate made either before or after the completion and acceptance of the work and payment therefor, from
showing the true amount and character of the work performed and materials furnished by CONTRACTOR, or from
showing that any such measurement, estimate, or certificate is untrue or incorrectly made, or that the work or
materials do not conform in fact to the Contract. Neither the acceptance by DISTRICT or by any representative
of DISTRICT nor any payment, nor acceptance of the whole or any part of the work, nor any extension of time,
nor any possession taken by DISTRICT will operate as a waiver of any portion of the Contract or of any power
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herein reserved, or any right to damage herein provided. A waiver of any breach of the Contract is not a waiver
of any other subsequent breach.

ARTICLE 4— ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid
‘service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to DISTRICT all accidents whatsoever arising out of, or in connection
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, or property
damage, giving full details and statements of witnesses. In addition, if death or serious injuries or serious damages
are caused, CONTRACTOR will report the accident immediately by telephone or messenger to both DISTRICT and
the Board.

If any claim is made by anyone against CONTRACTOR or any subcontractor on account of any accident,
CONTRACTOR will promptly report the facts in writing to DISTRICT, giving full details of the claim.

ARTICLE 5 — RESERVED

ARTICLE 6 — DELAY

If the number of calendar days in CONTRACTOR'S schedule plus the grace period specified in the above paragraph
equals or exceeds the number of calendar days for completion stated in the solicitation, then the completion period
will be as stated in the solicitation and there will be no grace period.

DISTRICT and CONTRACTOR have agreed upon the Project scope, total price, and schedule for the performance
of the work. The agreed schedule represents a firm commitment by CONTRACTOR and DISTRICT to complete the
work within the schedule identified in this Contract, as it may be adjusted from time to time.

DISTRICT and CONTRACTOR understand that events may occur that delay or disrupt the schedule or require a
change in the level of resources or effort. Therefore, the Contract may be adjusted as follows for Delays:

1. Adelay in the work attributable to DISTRICT is an excusable delay for which an adjustment may be made to the
schedule. In any such case the schedule of the affected task or activity may be extended one day for each day
of DISTRICT-caused delay; provided, however, that if the DISTRICT-caused delay overlaps a period of delay
attributable to any other cause, the extension for DISTRICT-caused delay is limited to the number of non-
overlapped days of DISTRICT-caused delay.

2. There is no adjustment for any CONTRACTOR-caused delay in the work, including time to repair or replace
defective work. In the event of a significant CONTRACTOR-caused delay exceeding three (3) workdays,
CONTRACTOR will provide a recovery plan to DISTRICT within five (5) days of DISTRICT’s request.

3. Adelayinthe work att’ributable to any other cause, including strikes, lockouts, fire, unusual delay in transportation,
unavoidable casualties or any causes beyond the control of DISTRICT or CONTRACTOR and that arises without
the fault or negligence of either, is an excusable delay for which DISTRICT and CONTRACTOR agree to negotiate
an appropriate schedule adjustment. If the period of delay attributable to any cause under this paragraph overlaps
a period of delay attributable to any other cause, the adjustment under this paragraph will be made first and the
delay attributed to such other cause will be limited to that occurring outside of the overlap.

4. If any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical path, then the
schedule adjustment may include adjustment to the completion date. If the cause does not affect a task or activity
on the critical path, then the adjustment will be made from Float and the compietion date shall not be changed.



5. Ifany of the causes of delay in Paragraphs 1 or 3 above results in material provable additional costs to the affected
task or tasks as a result of disruption of the schedule, then the parties will negotiate an equitable adjustment
therefor.

6. DISTRICT and CONTRACTOR will negotiate an equitable adjustment of cost for any task or tasks for which there
is any significant change in the level of effort arising from additional or changed work requested or directed in
writing by DISTRICT that materially deviates from or adds to the work.

CONTRACTOR must submit claims for extension of time in writing to DISTRICT for review and approval no later than
seven (7) days after the initiation of that delay. In the case of a continuing cause of delay, only one claim is necessary.

DISTRICT will grant approval of time extension for delays only based on the verification of a daily log maintained by
the superintendent at the job site. The daily log must segregate and document each individual delay occurrence, and
then separately track the job costs attributable to changes in the work noted in Article 21. CONTRACTOR'’S failure
to maintain the daily logs in the manner described above will result in DISTRICT'S denial of the claim for time
extension. .

If CONTRACTOR has requested detail drawings and instructions as noted in Article 9, DISTRICT will not approve a
request for delay on account of DISTRICT'S failure to furnish drawings until two (2) weeks after demand for such
drawings.

ARTICLE 7 ~ EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for by
ali, and the most stringent requirement will apply. The intention of the documents is to include all labor and materials,
equipment and transportation necessary for the proper execution of the work. It is not intended, however, that
materials or work not covered by or properly inferable from any heading, branch, class or trade of the specifications
will be supplied unless distinctly so noted on the drawings. Materials or work described in words that so applied have
a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8 — DETAIL DRAWINGS AND INSTRUCTIONS

DISTRICT will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9 — COPIES OF DRAWINGS FURNISHED

DISTRICT will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents in
non-reproducible form.

DISTRICT will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents used
during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR'S responsibility
to ensure that any maodifications called for as a result of the permit process are transferred to the bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10 — ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by DISTRICT, schedules which will show the order in
which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several parts
of the work and estimated dates of completion of the several parts.



ARTICLE 11— CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order, available
to DISTRICT and to DISTRICT'S representatives. This set of documents will be kept current as to pending and
approved changes in the work. '

ARTICLE 12— OWNERSHIP OF DRAWINGS

~ All drawings, specifications, and copies thereof furnished by DISTRICT are the property of Pima District. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to DISTRICT
on request, at the completion of the work. All models are the property of DISTRICT.

ARTICLE 13 — CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the conformation
of the ground, the character of equipment and facilities needed preliminary to and during the prosecution of the work,
the general and local conditions, and all other matters which can in any way affect the work under this Contract. No
verbal agreement or conversations with any officer, agent or employee of DISTRICT, either before or after the
execution of this Contract, will affect or modify any of the terms or obligations herein contained.

ARTICLE 14— MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water; tools, equipment, light,
power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ on
the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15— ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for infringement
of any patent rights and will hold DISTRICT harmless from loss on account thereof, except that DISTRICT will be
responsible for all such loss when a particular process or the product of a particular manufacturer or manufacturers is
specified, but if CONTRACTOR has information that the process or article specified is an infringement of a patent it
will be responsible for such loss unless it promptly gives such information to DISTRICT.

ARTICLE 16 — SURVEYS, PERMITS, AND REGULATIONS

DISTRICT will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for permits
and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b. DISTRICT
will secure and pay for easements for permanent structures or permanent changes in existing facilities unless
otherwise agreed.

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the conduct
of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are at variance
therewith, it will promptly notify DISTRICT in writing, and any necessary changes will be adjusted as provided in the
Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary to such laws,
ordinances, rules, and regulations, and without such notice to DISTRICT, it will bear all costs arising therefrom.



ARTICLE 17 — PROTECT/ION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
DISTRICT'S property from injury or loss arising in connection with this Contract. It will make good any such damage,
injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees
of DISTRICT. It will adequately protect adjacent property as provided by law and the bid documents. It will provide
and maintain all passageways, guard fences, lights, and other facilities for protection required by public authority or
local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR, without
special instruction or authorization from DISTRICT, is hereby permitted to act at his discretion, to prevent such
threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by DISTRICT.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and acceptance
by DISTRICT.

ARTICLE 18 — INSPECTION OF WORK

DISTRICT representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection.

If the specifications, DISTRICT'S instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give DISTRICT timely notice of its readiness for inspection and if
the inspection is by an authority other than DISTRICT, of the date fixed for such inspection. Inspections by DISTRICT
will be promptly made, and where practicable at the source of supply. If any work should be covered up without
approval or consent of DISTRICT, it must, if required by DISTRICT, be uncovered for examination at CONTRACTOR'S
expense.

Re-examination of questioned work may be ordered by DISTRICT and if so ordered the work must be uncovered by
CONTRACTOR. If such work is found to be in accordance with the bid documents, DISTRICT will pay the cost of re-
examination and replacement. If such work is found not to be in accordance with the bid documents, CONTRACTOR
will pay such cost.

ARTICLE 19 — SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to DISTRICT. The Superintendent will not be changed except with the consent of
DISTRICT, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its employ.
The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as binding as if
given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as given
by points and instructions, it will be its duty to immediately inform DISTRICT, in writing, and DISTRICT will promptly
verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR'S risk.

Neither DISTRICT nor CONTRACTOR, will employ an employee of the other without consent.

ARTICLE 20 - CHANGES IN THE WORK

In giving instructions, DISTRICT will have authority to make minor changes in the work, not involving extra cost, and
not inconsistent with the purposes of the work, but otherwise, except in an emergency endangering life or property,
no extra work or change will be made unless in pursuance of a written order by DISTRICT and no claim for an addition
to the Contract sum will be valid unless so ordered.



The value of any such extra work or change will be determined in one or more of the following ways:

1. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as requested by
DISTRICT, to permit evaluation.

2. By unit prices named in the Contract or subsequently agreed upon.

3. By cost and fixed fee.

If none of the above methods is agreed upon, CONTRACTOR, provided it receives an order as above, will proceed
with the work. In such case and also under case (c), it will keep and present in such form as DISTRICT may direct, a
correct account of the net cost of labor and materials, together with vouchers. In any case, DISTRICT will certify to
the amount, including allowance for overhead and profit, due to CONTRACTOR. Pending final determination of cost,
payments on account of changes will be made on DISTRICT'S estimate.

The amount of CONTRACTOR'S overhead and profit allowed for any change order, whether increase or decrease,
will not exceed the following limits for work by CONTRACTOR:

Overhead Limit: ten percent (10%) of direct cost;
Profit Limit: five percent (5%) of the sum of direct cost and overhead cost.

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Subcontractor,
CONTRACTOR'’S combined overhead and profit limits allowed will not exceed five percent (5%) of the actual direct
cost of the work.

CONTRACTOR'S cost for additional work or changes requested by DISTRICT which result in an approved extension
of time to the contract will be limited to the cost of the extra work determined in one or more of the three ways described
previously in this Article, and the actual wage or salary paid for the on-site job superintendent in direct employ of
CONTRACTOR in performance of the work. This amount will be prorated to the actual amount of extra time approved
and will only include the direct amount paid to the superintendent plus actual cost of all overhead items applicable to
payroll for that position, such as insurance, taxes, FICA, worker's compensation, and unemployment taxes and
benefits.

ARTICLE 21 — CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give DISTRICT written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property. The
procedure will then be as provided for in Article 20 "Changes in the Work". No such claim will be valid unless so
made.

ARTICLE 22 — DEDUCTIONS FOR UNCORRECTED WORK

If DISTRICT deems it not expedient to correct work injured or done not in accordance with the Contract, an equitable
deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by DISTRICT as failing to conform
to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and re-execute its
own work in accordance with the Contract and without expense to DISTRICT and will bear the expense of making
good all work of other CONTRACTORS destroyed or damaged by such removal or replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, DISTRICT may remove them and may store the material at the expense of CONTRACTOR. If CONTRACTOR
does not pay the expense of such removal within ten days’ time thereafter, DISTRICT may, upon ten day’s written
notice, sell such materials at auction or at private sale and will account for the net proceeds thereof, after deducting
all the costs and expenses that should have been borne by CONTRACTOR.
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ARTICLE 23 — SUSPENS/ON OF WORK

DISTRICT may at any time suspend the work, or any part thereof by giving three (3) days’ notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the DISTRICT Management. CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from DISTRICT to CONTRACTOR to do so.

ARTICLE 24 — DISTRICT'S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract, DISTRICT
may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it may have,
make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25— DISTRICT'S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is provided,
to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to subcontractors
for material or labor, or persistently disregards laws, ordinances, or the instructions of DISTRICT, or otherwise is guilty
of a substantial violation of any provision of the contract, then DISTRICT may, without prejudice to any other right or
remedy and after giving CONTRACTOR ten (10) days written notice, terminate the employment of CONTRACTOR
and take possession of the premises and of all materials, tools, and appliances thereon and finish the work by whatever
method DISTRICT may deem expedient. In such case CONTRACTOR will not be entitled to receive any further
payment until the work is finished. If the unpaid balance of the Contract price will exceed the expense of finishing the
work, including compensation for additional managerial and administrative service, such excess will be paid to
CONTRACTOR. If such expense will exceed such unpaid balance, CONTRACTOR will pay the difference to
DISTRICT. DISTRICT will certify the expense incurred by DISTRICT as herein provided, and the damage incurred
through the CONTRACTOR's default.

ARTICLE 26 —- REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever, CONTRACTOR,
if notified to do so by DISTRICT, will promptly remove any part or all of its equipment and supplies from the property
of DISTRICT, failing which DISTRICT will have the right to remove such equipment and supplies at the expense of
CONTRACTOR.

ARTICLE 27 — USE OF COMPLETED PORTIONS

DISTRICT has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not compieted in accordance with the Bid documents. If such
prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra compensation, or
extension of time, or both, as DISTRICT may determine.

ARTICLE 28 — PAYMENTS WITHHELD

DISTRICT may decline to certify payment or, because of discovered evidence or observations, may nullify the whole
or any part of any certificate for payment previously issued, to such extent as may be necessary in its opinion to protect
DISTRICT from loss because of:

Defective work not remedied.

Third party claims filed or reasonable evidence indicating probable filing of such claims.

Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or equipment.
Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.
Damage to another CONTRACTOR.

abhwn=

When the above grounds are removed, payment will be made for amounts withheld because of them.
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ARTICLE 29 — WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for a
period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR will complete repair, or respond to DISTRICT in writing with repair solution, within seventy-two (72)
hours of notification by DISTRICT. DISTRICT may make emergency repairs to ensure life safety or to prevent property
loss, without invalidating the warranty.

ARTICLE 30 — LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers to
DISTRICT a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if required
in either case, an affidavit that so far as it has knowledge or information, the release and receipts include all the labor
for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a release or receipt in
full, furnish a bond satisfactory to DISTRICT, to indemnify DISTRICT against any lien. If any lien remains unsatisfied
after all payments are made, CONTRACTOR will pay to DISTRICT all monies that DISTRICT may be compelled to
pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31 ~ RIGHTS OF VARIOUS INTERESTS

Wherever work being done by DISTRICT'S forces or other contractors is contiguous to work covered by this Contract
the respective rights of the various interests involved wiil be established by the DISTRICT to secure the completion of
the various portions of the work in general harmony.

ARTICLE 32 — SEPARATE CONTRACTS

DISTRICT reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their work,
and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR'S work depends upon proper execution or results of the work of any other
CONTRACTOR, CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work
after the execution of its work.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and will at
once report to DISTRICT any discrepancy between the executed work and the drawings.

ARTICLE 33 - DISTRICT’S STATUS

The DISTRICT has general review of the work and has the authority to reject all work and materials that do not conform
to the Contract.

ARTICLE 34 — CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or in
connection with this Contract will be referred to County in writing with a request for review and response in accordance
with this paragraph, which County will render in writing within a reasonable time.

Contractor will deliver written notice of each such claim, demand, dispute, controversy or difference to County within
fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will be submitted to
DISTRICT within forty-five (45) days of such occurrence unless DISTRICT specifies a different period of time in writing
to Contractor. The submission to DISTRICT with respect to any such claim, demand, dispute, controversy or difference
will be a condition precedent to any exercise by Contractor of such rights or remedies as Contractor may otherwise
have under the Bid documents or at law in respect of any such claim, demand, dispute, controversy or difference.

10



If either DISTRICT or Contractor is dissatisfied with any decision of DISTRICT and both parties agree in writing, then
the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered in any court having
jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35 — CLEANING UP

CONTRACTOR will, as directed by DISTRICT, remove from DISTRICT'S property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36 — RESERVED

ARTICLE 37 — ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The COUNTY Office of Conservation and
Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any special
site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary objects are
protected under A.R.S. section 41-844 on state, DISTRICT, and municipal lands, and under A.R.S. section 41-865 on
private lands. Should archaeological features and/or artifacts or human remains, including human skeletal or
cremation remains be discovered, work at that location will cease immediately, and the area will be taped off and
avoided until archaeological investigations are completed. Construction is subject to delay in that location pursuant
to applicable State law, while consultation with the Arizona State Museum and appropriate documentation and data
recovery takes place. To the extent permitted by law, all archaeclogical artifacts and other materials will belong to
Pima County. No monetary compensation will be made to CONTRACTOR for any claims due to delays in the work
schedule. Only the Contract construction time will be extended to permit the original scheduled number of days for
completion of the project.

ARTICLE 38 — RESERVED

ARTICLE 39 — RESERVED

ARTICLE 40 ~ HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials, Hazardous
Wastes or Hazardous Substances during the construction of this project, notice will be served immediately to the
DISTRICT Project Manager, and all work surrounding said materials or substances will be ceased until directed to
proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or Hazardous Substances abatement
may occur.

If this contract does not otherwise require the services of a Hazardous Materials CONTRACTOR, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this Contract already employs the services of a Hazardous Materials CONTRACTOR, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of Article
21 *Claims for Cost of Additional Work”, and time extensions granted in accordance with the provisions of Article 6
“‘Delays

ARTICLE 41 — WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate DISTRICT operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications, this
provision applies.
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ARTICLE 42 — AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and Specifications
and submit to DISTRICT one set of “As-Built” drawings including dimension, location of underground utilities, etc.,

upon completion of the work. As-Built drawings will be drawn and submitted in such a format as prescribed by
DISTRICT.

ARTICLE 43 —RESERVED

END EXHIBIT “B” - GENERAL CONDITIONS
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EXHIBIT “C” (12 pages)
SPECIAL CONDITIONS — MULTIPLE AWARD JOB ORDER CONTRACT

ARTICLE 1 - OVERVIEW AND DEFINITIONS

A

Overview of Job Order Contracting Arrangement — This Agreement establishes a Multiple-Award, indefinite
quantity, job order contracting Arrangement for such construction services within the scope of this Agreement
as DISTRICT may request from time to time by issuance of an individual Job Order Contract for each Project.

The Contract Price for each Job Order shall not exceed $2,000,000.00, including any Change Orders.

There is no limit on the number of Job Orders DISTRICT may issue to any CONTRACTOR during any twelve
(12) month term of this Contract or during the entire period this Contract is in effect.

Generally, a CONTRACTOR may not refuse to quote any Job Order under this Agreement properly issued by
DISTRICT, unless CONTRACTOR can legitimately claim the scope of work is poorly defined, hazardous to
health or safety, outside the bounds of the intended use of this Agreement, or the CONTRACTOR does not
have the capacity to accept the Job Order and begin work in a timely manner.

DISTRICT shall have the right to perform work of the types included in this Agreement itself or to have other
contractors perform such work.

Definitions — The following terms will have the following meanings when used in the Agreement. Other terms
may be defined elsewhere in the Documents. Terms not defined in the Agreement shall have their ordinary
meaning within the usage of the trade. The presence or absence of initial capitals does not indicate a change
in meaning.

“Alternatives Analysis” means assessment of alternatives for design, means and methods or other scope
considerations that are evaluated using value engineering principles and have the potential to reduce
construction costs while still delivering a quality and functional Project that meets DISTRICT requirements.

“Contract Price” means the price to be paid for the Work (and for Pre-Construction Services, if any) as specified
in the Job Order. The Contract Price shall be a fixed, lump sum price, or a Not-to-Exceed Guaranteed Maximum
Price, based on the CONTRACTOR’S accepted quotation.

“Contract Time” means the time for performance of the Work under a Job Order as specified in the Job Order
commencing with the Start Date and ending with Final Completion Date set forth in the Job Order, as modified.

“Critical Path Method (CPM)” is a scheduling technique which identifies the logical sequence of the activities
occurring in a construction project, the anticipated time required to complete each activity in the project, and the
activities that must be completed on schedule to finish the project within the anticipated time. Typically, activities
are arrayed in a network that shows both activities and their dependencies. CPM is also used as a management
technique which enables contracting parties to predict when activities may occur so that resources can be
effectively used and limitations can be identified.

“Critical Path” means that sequence of dependent activities in a project that will take the longest time to
complete. Any delay in the completion of any of these activities may extend the Substantial Completion date.

"Day" means calendar day unless specifically provided otherwise or required by law.

‘Design Professional (DP)” means, as to a Job Order, the person, if any, who will perform Design Services
relating to the Work under the Job Order and who is designated as the Design Professional in the Job Order.



“Drawings and Specifications” means, as to a Job Order, the drawings and specifications, if any, attached to
the Job Order and specifications inciuded in the Job Order Contract Documents. The Drawings and
Specifications set forth the requirements for construction of the Project. Where there are no drawings and
specifications for the Work prepared by a Design Professional, DISTRICT will deliver to the CONTRACTOR line
drawings and/or a written description of the Work and, in each such case, the line drawings and/or the written
description shall be deemed the drawings for the Work for that Job Order for all purposes.

“Final Completion Date” means, as to a Job Order, the date by which CONTRACTOR shall have completed
all Work under a Job Order, including, without limitation, all deficiency, correction and incomplete items (Punch
List).

“Job Order” means the Contract for a Project executed by DISTRICT under this Agreement, as it may be
modified by Change Orders, if any, relating to the Project under the Job Order.

‘Minor Change” means a change in the Work having no impact on cost or time or the DISTRICT'S approved
design intent, as determined by DISTRICT.

“Notice to Proceed” means written notice given by DISTRICT to the CONTRACTOR fixing the date on which
the CONTRACTOR will start to perform the Work under that Job Order. The start date will be the Start Date
stated in the Job Order.

“Plans and Specifications” means the plans and specifications upon which the Job Order’s price proposal is
based.

“Pre-Construction Services” means the performance under a Job Order requiring such services of
alternatives analysis, cost or schedule estimating, value engineering, constructability or other design reviews or
consultation in the review of a DISTRICT or third-party design. prepared by a DISTRICT-provided design
professional.

‘Project” means each project of DISTRICT as to which some or all of the work is to be performed under a Job
Order.

“Qualifications/Proposals Documents” means the Solicitation for Qualifications issued by DISTRICT for this
Job Order Contract, all Addenda thereto, and all information and documents submitted by CONTRACTOR
relating thereto including, without limitation, CONTRACTOR'S submission of formal sealed qualifications, and
also including, without limitation, the subcontractor management plan submitted by the CONTRACTOR. It also
includes all other qualifications/proposals documents: that is all documents and materials delivered by
DISTRICT to CONTRACTOR in connection with CONTRACTOR'S submission of qualifications and submission
of a proposal for the contract.

“Sales Taxes” - Sales taxes are deemed to include all sales, use, excise, consumer, franchise, and other taxes
which are legally enacted when negotiations of a Job Order Contract Price are concluded, whether or not yet
effective or merely scheduled to go into effect. Taxes are actual costs and are a not-to-exceed reimbursable
amount.

“Schedule of Values (SOV)” A spreadsheet with estimated costs organized by subcontract categories,
allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the CONTRACTOR'S
construction phase fee. The supporting document for the spreadsheet must be provided in an organized manner
that correlates with the schedule of values. The backup information shall consist of the request for bids, bids
received, and clarification assumptions used for the particular bid item listed on the schedule of values, if
applicable. The SOV may be output from the Project Schedule if the Project Scheduie is cost-loaded.

“Start Date” means, as to a Job Order, the date specified in the Notice to Proceed for that Job Order for
CONTRACTOR to begin the Work.



“Subcontractor’ means a subcontractor of the CONTRACTOR for any of the Work included in a Job Order or
any subcontractor at any tier of such a subcontractor.

“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is sufficiently
complete so that DISTRICT can occupy and use the Project or a portion thereof for its intended purposes. The
conditions of Substantial Completion that apply to a specific Job Order will be listed in the Notice to Proceed
Letter for that Job Order.

“Supplier’ means a person providing materials, supplies or equipment to be included in the Work to
CONTRACTOR or any Subcontractor.

“Technical Specifications” means the general provisions and the detailed specifications prescribed by
DISTRICT describing the materials and performance required for each individual Job Order.

“Work” and “Work (Construction)’ mean all labor, materials, supplies, tools, equipment, transportation, site
cleanup, storage and disposal of construction debris, supervision, management, overhead and profit, bonds,
insurance, licenses and permits, taxes, intellectual property royalty and license fees, all other activities and
items required to perform the Work under a Job Order as described in the Scope of Work in the Job Order.
Work does not include Pre-Construction Services in connection with a Job Order.

ARTICLE 2 - JOB ORDER DEVELOPMENT

The steps for development of a Job Order and Quotation will generally be the following:

A

For Projects estimated under $200,000.00, and during emergency situations DISTRICT will notify the selected
CONTRACTOR of a new Project and may or may not schedule a site visit to explain and discuss the project.
Design documents, if any, will be provided to the CONTRACTOR by the time of the site visit. Once the parties
agree on the scope of the project, DISTRICT will memorialize the agreement in a Job Order and deliver it to
CONTRACTOR who shall have five (5) working days, unless a shorter period is specified in the Job Order, to
commence construction. Unless otherwise specified by DISTRICT, issuance of the Job Order shall constitute
Notice to Proceed. In the event of an emergency, the requirement that a Job Order Contract be in place prior to
the initiation of work is waived. During such an emergency, a Contractor may be contacted and given instructions
by a DISTRICT Project Manager to perform the work immediately without an approved Job Order. It is
understood that the DISTRICT will prepare a Job Order as soon as practicable following said instructions.

For Projects estimated at $200,000.00 or greater, the DISTRICT will notify all Job Order Contractors under
contract to DISTRICT. The request shall advise all CONTRACTORS of the nature of the Work to be done and
include the selection criteria and methodologies DISTRICT will use to make the "best value" decision. Criteria
could include lowest bid, lowest bid meeting schedule, best cost alternative(s), etc. The request letter may also
include an estimate of the total dollars the DISTRICT has budgeted for the Job. CONTRACTOR shall be provided
an opportunity to ask questions, seek clarification and/or inspect the site, if requested. Alternatively, the
DISTRICT may identify in the request the date and time for a meeting or site visit to explain and discuss the
Work and further refine the scope of the project. Design documents, if any, may be provided in advance or at
the meeting or site visit. :

Upon establishment of the scope of the needed Project, each CONTRACTOR interested in performing the Job
Order shall prepare its proposal for accomplishment of the Project utilizing the CONTRACTOR’S best
estimating practices to develop a fixed, lump sum or not-to-exceed Guaranteed Maximum Contract Price to
complete the Work, including any additional Pre-Construction Services (if necessary). See Article 3 for a
description of required proposal items. Quotes will be in letter format including an attached table listing major
construction components (ie. Mobilization, grade control structures, soil cement bank protection, excavation,
clearing/grubbing, subgrade prep., etc.) with quantities, unit cost, total cost as columns in the table. The time
for submittal of proposals for individual Projects shall not exceed seven (7) working days unless approved by
the DISTRICT.



DISTRICT shall review each CONTRACTOR’S proposal and may either accept the proposals or negotiate
modifications to the proposals until such time the DISTRICT is satisfied with each of the proposals. Such
negotiations shall be limited to value alternatives of costs less than 20% of the original quotation price. Scope
modifications or value alternatives that are equal to or greater than 20% shall require DISTRICT to modify the
original request and rebid to the benefit of all interested CONTRACTORS under this Contract.

The Job Order will then be issued by DISTRICT to the Job Order Contractor that submitted the best quotation
(including schedule and/or value engineering alternatives), as measured by the criteria in the request for
quotation. Past performance on earlier Job Orders, including past performance on cost or price control, may be
used to determine award of future Job Orders. Quotations must be reasonably prepare, accurately describing
the work including the types of materials used, quantities and other cost elements. In the instance the quotation
is deemed to be unreasonable or inaccurate, the Project Manager can exercise the option to reject the bid (even
if it is the lower bid) or request a revised quotation. An alternative Contractor will be chosen for the work.

Upon issuance of each Job Order by DISTRICT, the Job Order Contract will be binding upon the
CONTRACTOR and DISTRICT. A Job Order is considered “issued” when delivered to the CONTRACTOR or
sent by facsimile copy, in which case the Job Order will be “issued” when sent to CONTRACTOR'S fax number
and DISTRICT’S fax machine prints an acknowledgement of receipt or DISTRICT.

ARTICLE 3- JOB ORDER PROPOSAL CONTENT

Although specific Job Orders will vary, the content of Job Order proposals provided by each CONTRACTOR under
this contract will generally include the following:

A

m o o W

m

The description of the Scope of the Work;

The duration of the work, including CPM schedule (if required);

The Contract Price for Work (Construction), including prices for various proposed alternatives;
The Contract Price of Pre-Construction Services by CONTRACTOR (if any);

The name of the CONTRACTOR Representative for the Project;

The Drawings and Specifications (if any) used to prepare the quotation; -

Any assumptions or exclusions that qualify the CONTRACTOR'S price, including how many days the proposal
is valid for;

A risk analysis of the project that identifies potential risks to the cost or schedule, or other items which the Owner
may need to be informed of that will impact a successful outcome;

If any Shop Drawings, Product Data and/or Samples are required for the Job Order, the date for delivery of each
required item;

A statement of which, if any, of the following are required: Preconstruction Conference, Weekly Progress
Meetings, Field Office, Storage Enclosure, Materials and Equipment Handling Facility, Submittals, Shop
Drawings, Product Data, Equipment List, Samples, Project Manual, Schedule of Values, Construction Progress
Schedule, Narrative Reports, Progress Report, Progress Charts, Progress Photographs, Materials Status
Report, Construction Diagram, Construction Status Report, Operation and Maintenance Data, Operating
Maintenance Instructions and Parts List, and As-Built Drawings.

Each Job Order will be interpreted to include all items reasonably necessary to complete the Project as described in
the Scope of the Work of the Job Order. All Work shall be performed in a professional manner and all materials used
shall be new, of the highest quality and of the type best adapted to their purpose, unless otherwise specified.



ARTICLE 4—- JOB ORDER NEGOTIATION

A

Job Order Pricing — The Contract Price shall include all costs, including overhead, pre-construction, mobilization,
indirect costs, etc., incidental to performing the work and completing the job order and with the exception of any
changes in the scope of work as directed by the Owner as defined by ARTICLE 6, no additional payments will
be made.

Pre-Construction Services (if any) — If CONTRACTOR is providing Pre-Construction Services, the proposal
must be supported by documentation to establish that adequate involvement by CONTRACTOR in the planning,
engineering and design work will be performed to satisfy the requirements of the project. Required services
may include (but are not limited to) constructability reviews, materials recommendations, alternatives analysis,
development of cost and schedule estimates and tradeoffs, and similar services.

ARTICLE 5~ JOB ORDER MANAGEMENT

A

Planning, Scheduling, Monitoring — Planning, scheduling and progress monitoring are essential functions of
CONTRACTOR. If required by the Job Order, after the issuance of the Job Order CONTRACTOR shall prepare
and submit to DISTRICT a Schedule of Values allocating the Contract Price among the various portions of the
Work for purposes of progress payments. The format of the Schedule of Values shall be as specified by
DISTRICT. In addition, if required by the Job Order, CONTRACTOR shall submit a CPM-based Construction
Schedule that shall be maintained and updated for the duration of the project.

1. Project Management

CONTRACTOR shall employ and supply a sufficient force of workers, material and equipment, and shall
prosecute the Work under each Job Order with such diligence as to maintain a steady rate of progress
or, if there is a Construction Progress Schedule, the rate of progress indicated on the Construction
Progress Schedule, to prevent work stoppage, and to ensure completion of the Project under each Job
Order within the Contract Time.

2. Daily Log

CONTRACTOR shall maintain a Daily Log of construction activities using a form approved by DISTRICT.
CONTRACTOR shall include in the log all significant issues or problems affecting progress and
completion of any Job Order.

If required in a Job Order, CONTRACTOR shall provide copies of the entries in the Daily Log to DISTRICT
no later than the morning of the next business day. The Daily Log does not constitute written notice to
the DISTRICT when such notice is required by the Contract.

3. Progress Schedule and Float

If CONTRACTOR submits an original or updated schedule which shows the Work under a Job Order
and/or individual milestone(s) completing earlier than required by the adjusted Final Completion Date in
the Job Order, the differences between the forecasted early completion and the required Final Completion
Date shall be considered Project-owned float available for use by both DISTRICT and CONTRACTOR.



B.

Reporting
1. Monthly Reporting

If required by the Job Order, on the last business day of each calendar month, CONTRACTOR will deliver
to the DISTRICT a Monthly Narrative Report. The Report shall include a description of all current, issued,
and in process Job Orders, the status of each and anticipated problem areas, delaying factors and their
impact, and an explanation of corrective action(s) taken or proposed.

The Report shall include for each job order the Start Date, the Final Completion Date, and, for Job Orders
with more than sixty (60) days between such dates, either (A) the current Progress Schedule for the
Project, or (B) the date by which CONTRACTOR is to submit a proposed Progress Schedule for approval
by DISTRICT.

If the Project undef any Job Order is behind schedule in any month, CONTRACTOR'S Narrative Report
shall indicate precisely what measures it will take in the next thirty days to put the Work back on schedule.

If requested by DISTRICT, CONTRACTOR shall meet with DISTRICT to review the monthly Update
Report and to discuss any issues.

2. Contractor Responsibility

To the extent required in the Job Order for the Project, CONTRACTOR shall be responsible to prepare,
submit and maintain the daily log, CPM schedules and Narrative Reports indicated above; failure to do
so may be considered a material breach of this Contract. Any additional or unanticipated cost or expense
required to maintain logs, schedules reports shall be solely CONTRACTOR'S responsibility and shall not
be charged to DISTRICT.

ARTICLE 6 — CHANGES AND CHANGED CONDITIONS

A

Owner Directed Changes in the Scope of Work — By written directive at any time, DISTRICT may make any
changes within the general scope of the Work under a Job Order or issue additional instructions, require
additional or modified Work or direct deletion of Work. CONTRACTOR shall not proceed with any change
involving an increase or decrease in cost or time without prior written authorization from the DISTRICT in the
form of a completed and executed Change Order. If CONTRACTOR proceeds with any change involving an
increase or decrease in cost or time without written authorization as required by this article, CONTRACTOR
waives all rights or claims CONTRACTOR may have as a result of the change. The DISTRICT'S right to make
changes shall not invalidate the Agreement or Job Order Contract Documents or relieve CONTRACTOR of any
liability. Any requirement of notice of change to the Surety shall be the responsibility of CONTRACTOR.

ARTICLE 7 - DELAYS AND TIME EXTENSIONS

A

Demonstration of Delay — It is agreed that no time extensions shall be granted nor delay damages paid by
DISTRICT unless the delay can be clearly demonstrated by CONTRACTOR on the basis of the updated Critical
Path Schedule, cannot be mitigated, offset, or eliminated through such actions as revising the intended
sequence of the Work or other reasonable means.

Application of Float — Since float time within the schedule is jointly owned, no time extensions will be granted
nor delay damages paid until a delay occurs which extends the work beyond the adjusted Final Completion
Date. Since float time within the construction schedule is jointly owned, it is acknowledged that DISTRICT-
caused delays on the Project may be offset by DISTRICT-caused time savings (i.e., critical path submittals
returned in less time than allowed by the Contract, approval of substitution requests which result in a savings of
time to the CONTRACTOR, etc.).




C. In such an event, CONTRACTOR shall not be entitled to receive a time extension or delay damages until all
DISTRICT-caused time savings are exceeded and the Final Completion Date or milestone date is also exceeded

ARTICLE 8 - PERFORMANCE MEASUREMENT

A. Performance Assessment — Promptly after final completion of the Work under each Job Order, DISTRICT will
complete a written evaluation of CONTRACTOR'S performance of the Work. The evaluation shall consist of
completion by DISTRICT of the Performance Quality Evaiuation Form attached as Attachment “1” to these
SPECIAL CONDITIONS.

B. Feedback — The completed Performance Evaluation will be shared with CONTRACTOR as a means of providing
feedback regarding CONTRACTOR'S cost, schedule and quality performance. CONTRACTOR may submit
additional information, comment, recommendations or rebuttal for association with the Performance Evaluation.

C. Comparative Assessment ~ CONTRACTOR’s cost, schedule and quality performance of Job Orders under this
Contract will be compared periodically to the performance of other like-situated Contractors. The results of
these comparisons will be provided to CONTRACTOR.

CONTRACTOR understands that these assessments will necessarily involve significant subjectivity.
CONTRACTOR agrees to this process and agrees further that the application of subjectivity in these
assessments shall not form the basis for any claim or cause of action of any form whatsoever.

D. Consideration of Renewal — CONTRACTOR'S record of cost, schedule and quality performance and
comparative assessments shall be significant considerations in the DISTRICT'S determination whether to renew
CONTRACTOR'S patrticipation in the Agreement. CONTRACTOR agrees that any determination by DISTRICT
not to renew its participation based on performance will be at the sole discretion of DISTRICT.

ARTICLE 9 - SUBCONTRACTORS

A. Subcontractor Selection — CONTRACTOR will select Subcontractors in accordance with the Subcontractor
Selection Plan incorporated into this Contract by reference.

B. Subcontracts

1. CONTRACTOR agrees to deliver to each Subcontractor and to cause each Subcontractor to deliver to
each sub-subcontractor a copy of this Agreement and the Job Order Contract Documents relating to the
Work of the Subcontractor or sub-subcontractor. CONTRACTOR agrees to include in its contract with
each Subcontractor all provisions of the Agreement and Job Order documents required to be included in
those contracts and to cause its Subcontractors to include the same provisions in their contracts with their
sub-subcontractors at all tiers.

2. Each Subcontract, or other Agreement, with any subcontractor for any job order shall include the address
or location of the work.

C. Assignment Upon Termination — CONTRACTOR hereby assigns to DISTRICT (and its assigns) all its interest
in any subcontracts and purchase orders now existing or hereinafter entered into by CONTRACTOR for
performance of any part of the Work under each Job Order, which assignment will be effective upon termination
of the Contract by the DISTRICT and only as to those subcontracts and purchase orders which the DISTRICT
assumes in writing. All subcontracts and purchase orders shall provide that they are freely assignable by
CONTRACTOR to the DISTRICT and its assigns. Such assignment is part of the consideration to DISTRICT
for entering into the Contract with CONTRACTOR and may not be withdrawn prior to final completion of the
Work under each Job Order.




ARTICLE 10— TERMINATION FOR CAUSE

Anything in the Contract Documents to the contrary notwithstanding, any termination of this Agreement shal
automatically terminate all Job Orders as to which the Work is not complete, except that upon any termination of this
Contract, DISTRICT may elect by written notification to CONTRACTOR to continue in effect any or all then
uncompleted Job Orders in which event this Agreement shall continue in effect as to each continued Job Order and
shall terminate upon completion of the last such Job Order.

Anything in the Agreement to the contrary notwithstanding, (i) all indemnification provisions, reimbursement provisions
and payment provisions shall survive termination of this Agreement under this Article and shall continue in effect
indefinitely without termination, and (ii) all guarantee and warranty provisions and all provisions in the Agreement
Documents requiring CONTRACTOR to correct any Work not in accordance with the relevant Job Order Documents
shall not terminate upon termination of this Agreement and shall continue in effect thereafter in accordance with the
terms of each such provision.

A Cause for Termination — In addition to the termination rights of the DISTRICT in ARTICLE 17 — TERMINATION
OF CONTRACT FOR DEFAULT of the Agreement between DISTRICT and CONTRACTOR, the DISTRICT
may terminate any or all Job Orders and/or the overall Job Order Agreement at the election of DISTRICT, upon
the occurrence of any one or more of the following events:

1. If CONTRACTOR refuses or fails to prosecute the Work under any Job Order with such diligence as will
ensure its completion within the Contract Time for that Job Order; or if the CONTRACTOR fails to
complete the Work under any Job Order within the Contract Time for that Job Order;

2. If CONTRACTOR or any of its key Subcontractors under any Job Order is adjudged a bankrupt or
insolvent or makes a general assignment for the benefit of creditors, or if CONTRACTOR or any of its key
Subcontractors under any Job Order or a third party files a petition to take advantage of any debtor's act
or to reorganize under the bankruptcy or similar laws concerning CONTRACTOR or any of its key
Subcontractors under any Job Order, or if a trustee or receiver is appointed for CONTRACTOR or any of
its key Subcontractors under any Job Order or for any of CONTRACTOR'S property on account of
CONTRACTOR or a key Subcontractor under any Job Order, and, in each case, CONTRACTOR or its
successor in interest or its respective key Subcontractor under any Job Order does not provide reasonably
adequate assurance of future performance in accordance with the Contract Documents within 10 days
after receipt of a request for assurance from the DISTRICT,;

3. If CONTRACTOR persistently fails to supply sufficient skilled workmen or suitable materials or equipment
for the Work under any Job Order,

4, If, as to any Job Order, CONTRACTOR fails to make prompt payments to Subcontractors or Suppliers at
any tier, or for labor, materials or equipment;

5. If CONTRACTOR fails to comply with laws, ordinances, rules, codes, regulations, orders or similar
requirements of any public entity having jurisdiction;

6. If, as to any Job Order, CONTRACTOR fails to follow any reasonable instructions by the DISTRICT, which
are consistent with the Construction Documents;

7. If, as to any Job Order, CONTRACTOR performs Work which deviates from the Job Order Documents
and neglects or refuses to correct rejected Work; or

8. If, as to any Job Order, CONTRACTOR otherwise violates in any material way any provisions or
requirements of this Agreement or any Job Order Contract Documents.



Notice and Cure Period ~ If DISTRICT determines that one or more events of default described in Article 10(A)

has occurred, the DISTRICT may elect to terminate any or all Job Orders and/or terminate CONTRACTOR’S
participation in the overall Agreement. To do this, the DISTRICT must first give CONTRACTOR and its Surety
written notice of the events of default (“Notice of Default’) and allow CONTRACTOR and its Surety ten (10)
calendar days to cure the events of default. If the events of default are not cured within the ten (10) calendar
days, DISTRICT may terminate any or all Job Orders and/or terminate CONTRACTOR'S participation in the
overall Agreement by written notice to Contractor and its Surety.

Completion of Terminated Work

1.

If any Job Order or participation in the Agreement is terminated, DISTRICT may take over the Work under
terminated Job Orders and prosecute them to completion, by contract or otherwise, and may exclude
CONTRACTOR from the sites. The DISTRICT may take possession of the Work under the terminated
Job Orders and of all of CONTRACTOR's tools, appliances, construction equipment, machinery, supplies
and plant which may be on the site of the Work for each terminated Job Order, and use the same to the
full extent they could be used by CONTRACTOR, all without liability to CONTRACTOR.

in exercising the DISTRICT'S right to prosecute the completion of the Work, the DISTRICT may also take
possession of all materials and equipment stored at the site or for which the DISTRICT has paid
CONTRACTOR but which are stored elsewhere. The DISTRICT may use the foregoing items to finish the
Work as the DISTRICT deems expedient. In such case, the CONTRACTOR shall not be entitled to
receive any further payment until the Work is finished.

If any Job Order is terminated, the DISTRICT may demand that CONTRACTOR'S surety take over and
complete the Work under the Job Order. The DISTRICT may require that in so doing, the
CONTRACTOR's surety not utilize CONTRACTOR in performing the Work. Upon the failure or refusal of
CONTRACTOR's surety to take over and begin completion of the Work within 20 days after the demand,
the DISTRICT may take over the Work and prosecute it to completion as provided above.

As to any terminated Job Order, DISTRICT shall have the option of requiring any, all or none of the
Subcontractors and Sub-subcontractors to perform according to their subcontracts and may assign any
or all of the subcontracts to a general contractor selected to complete the Work.

If DISTRICT takes over the Work under any terminated Job Order, unexecuted orders entered into by
CONTRACTOR for performance of any part of the Work will be effective upon acceptance by DISTRICT
in writing and only as to those subcontracts and purchase orders which the DISTRICT designates in
writing.

Payment for Terminated Work

1.

If, as to any terminated Job Order, the unpaid balance of the Contract Price exceeds the direct and indirect
costs and expenses of completing the Work and all DISTRICT damages including, without limitation,
liquidated damages and compensation for additional professional and CONTRACTOR services
(‘DISTRICT’S Termination Costs”), such excess shall be used to pay CONTRACTOR for the Work it
performed and for which CONTRACTOR has not been paid previously and the amount shall be
determined using the Tasks, Unit Prices, Coefficients, and Other Tasks and Other Prices included in the
Job Order. If, as to any terminated Job Order, the DISTRICT'S Termination Costs exceed the unpaid
balance of the Contract Price, CONTRACTOR shall immediately upon demand pay the difference to the
DISTRICT or the DISTRICT may set off the amount against any other amounts owing to CONTRACTOR
for any cause whatsoever, whether current or future. In exercising the DISTRICT'S right to prosecute
the completion of the Work under any terminated Job Order, the DISTRICT shall have the right to exercise
its sole discretion as to the manner, methods, and reasonableness of the costs to be incurred in
completing the Work, and the DISTRICT shall not be required to obtain the lowest figure for Work
performed in completing the Project. If the DISTRICT holds a competitive procurement for remedial Work



or completion of the Work under a terminated Job Order, CONTRACTOR shall not be eligible for the
award of such contracts.

2. CONTRACTOR shall be liable for any damage to the DISTRICT resulting from the termination or from
CONTRACTOR'S refusal or failure to complete the Work under any terminated Job Order and for all costs
necessary for repair and completion of the Project under each terminated Job Order over and beyond the
Contract Price. CONTRACTOR shall be liable for all legal fees and costs required to enforce the
provisions of the Agreement and/or Job Order Documents.

E. Nonexclusive Remedies — In the event any Job Order or CONTRACTOR'’S participation in the Agreement is
terminated, the termination shall not affect any other rights of the DISTRICT against CONTRACTOR. The rights
and remedies of DISTRICT under this Article 10 are in addition to any other rights and remedies provided by
law or under the Agreement or Job Order Contract Documents. Any retention or payment of monies to
CONTRACTOR by DISTRICT will not release CONTRACTOR from liability.

F. Erroneous Termination for Cause — If any Job Order or participation in the overall Agreement is terminated
under this Article 10, and it is determined for any reason that there was no default under Article 10, the
termination shall be deemed a Termination for Convenience of the DISTRICT.

ARTICLE 11—~ TERMINATION FOR CONVENIENCE OF THE DISTRICT

The DISTRICT, by written notice to CONTRACTOR, may terminate any Job Order or the overall Agreement in whole
or in part if sufficient appropriated or other funds are not available or the DISTRICT determines, in the sole discretion
of the DISTRICT, that such termination is in the DISTRICT'S best interest. In such case, CONTRACTOR shall be
paid for all Work under each Job Order for which CONTRACTOR has not been paid previously. CONTRACTOR
shall also be paid reasonable termination expenses. In no event shall such payments as to any Job Order, exclusive
of termination expenses, exceed the total Contract Price for the Job Order as reduced by payments previously made
to CONTRACTOR and as further reduced by the value of the Work as yet not completed. Since profit and overhead
are built into the Contract Price for each Job Order, CONTRACTOR shall not be entitled any additional profit or
overhead on Work performed and in addition, CONTRACTOR shall not be entitled to any profit or overhead on Work
not performed.
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EXHIBIT “D” (3 pages)
SUPPLEMENTAL PROVISIONS FOR FEDERAL AID
CONSTRUCTION CONTRACTS

These provisions apply only to work subject to Federal-Aid. A copy of this Exhibit “D” and a current Wage
Determination shall be attached to the Job Order for any federally funded project. Current wage determinations may
be found at http://www.wdol.gov/dba.aspx

ARTICLE 1 - DAVIS BACON ACT WAGE DETERMINATION

CONTRACTOR shall pay wages in accordance with the most current Davis Bacon rates in effect in Pima County,
Arizona at the time the Job Order is negotiated. CONTRACTOR shall provide to DISTRICT at the time of Job Order
negotiation, an adjustment to each of the unit prices for the line items that require payment Davis-Bacon wages.
CONTRACTOR shall include a copy of the most recent Davis-Bacon Wage Determination in their proposal for
incorporation into the Job Order’s terms and conditions. The most current Davis-Bacon Act Wage Determinations may
be found online at http://www.wdol.gov/dba.aspx

ARTICLE 2 - SUBCONTRACTORS

In addition to the requirements set forth in Article 10 of the Master Agreement, CONTRACTOR shall ensure that no
subcontracts are awarded at any tier, to any individual, firm, partnership, joint venture, or any other entity regardless
‘of the form of business organization, listed in the Federal Government’s System for Award Management (SAM) system
(https://www.sam.gov/portal/public/SAM) with an active exclusion.

ARTICLE 3 - OWNERSHIP OF DOCUMENTS

In addition to the requirements set forth in Article 23 of the Master Agreement, The Granting Agency reserves a royalty-
free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
Federal Government purposes: (a) the copyright in any work developed under this Agreement or any subcontract; and
(b) Any rights of copyright to which CONTRACTOR or DISTRICT acquires ownership under this Agreement.

ARTICLE 4 - BOOKS AND RECORDS

In addition to the requirements set forth in Article 24 of the Master Agreement, CONTRACTOR shall also keep and
maintain proper and complete books, records and accounts, which shall be open at all reasonable times for inspection
and audit by the Granting Agency and the Comptroller General of the United States.

ARTICLE 5 - CHANGED CONDITIONS

(1) Differing site conditions.

(i) During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in
the work provided for in the contract, are encountered at the site, the party discovering such conditions
shall promptly notify the other party in writing of the specific differing conditions before the site is
disturbed and before the affected work is performed.

(ii) Upon written notification, DISTRICT will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the Contract, an adjustment, excluding anticipated profits, will be
made and the contract modified in writing accordingly. DISTRICT will notify CONTRACTOR of the
determination whether or not an adjustment of the contract is warranted.



(iii)

(iv)

No contract adjustment which results in a benefit to CONTRACTOR will be allowed unless
CONTRACTOR has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged work.

(2) Suspensions of work ordered by DISTRICT.

(i)

(ii)

(iii)

(iv)

If the performance of all or any portion of the work is suspended or delayed by DISTRICT in writing
for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and CONTRACTOR believes that additional compensation and/or contract time
is due as a result of such suspension or delay, CONTRACTOR shall submit to DISTRICT in writing a
request for adjustment within 7 calendar days of receipt of the notice to resume work. The request
shall set forth the reasons and support for such adjustment.

Upon receipt, DISTRICT will evaluate CONTRACTOR'S request. If DISTRICT agrees that the cost
and/or time required for the performance of the Contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of
CONTRACTOR, its suppliers, or subcontractors at any approved tier, and not caused by weather,
DISTRICT will make an adjustment (excluding profit} and modify the contract in writing accordingly.
CONTRACTOR will be notified of DISTRICT'S determination whether or not an adjustment of the
Contract is warranted.

No contract adjustment will be allowed unless CONTRACTOR has submitted the request for
adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded
under any other term or condition of this Contract.

(3) Significant changes in the character of work.

(i)

(ii)

(iii)

(iv)

DISTRICT reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the Contract nor release the surety,
and CONTRACTOR agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
Contract, whether such alterations or changes are in themselves significant changes to the character
of the work or by affecting other work cause such other work to become significantly different in
character, an adjustment, excluding anticipated profit, will be made to the Contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed
upon, then an adjustment will be made either for or against CONTRACTOR in such amount as
DISTRICT may determine to be fair and equitable.

If the aiterations or changes in quantities do not significantly change the character of the work to be
performed under the Contract, the altered work will be paid for as provided elsewhere in the Contract.

The term “significant change" shall be construed to apply only to the following circumstances:

(A) When the character of the work as altered differs materially in kind or nature from that involved
or included in the original proposed construction; or



(B) When a major item of work, as defined elsewhere in the Contract, is increased in excess of
125 percent or decreased below 75 percent of the original Contract quantity. Any allowance
for an increase in quantity shall apply only to that portion in excess of 125 percent of original
Contract item quantity, or in case of a decrease below 75 percent, to the actual amount of

work performed.

END EXHIBIT “D” - SUPPLEMENTAL PROVISIONS FOR FEDERAL AID CONSTRUCTION CONTRACTS
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/14/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Carstin Insurance Partners, LLC
20 E. White Mountain Blvd #A5 301

CONTACT .
NAME: __ Steve Carvajal

PHONE  exi) 480-659-4927 TAS No): 480-659-4315

Lakeside AZ 85929 ADbRESs: Stevec@carstin.com
INSURER(S) AFFORDING COVERAGE NAIC #
License#: 8590477| INSURER A : Allied World National Assuranc 10690
INSURED i BORDCON-01 \\surer 8 : Travelers Indemnity Company 25666
Borderland Construction Company, Inc.
400 E. 38th St. INSURER C : Travelers Property & Casualty 36161
Tucson AZ 85713 INSURER D : Westchester Surplus Lines Insu 10172
INSURER E : Allied World Assurance Company 19489
. INSURERF :
COVERAGES CERTIFICATE NUMBER: 809482853 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL{SUBR

POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | AWAC 6004-0078 11/1/2021 11/1/2022 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) _| $300,000
X Contractual MED EXP (Any one person) $
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY fEGr \:| Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: Emp. Benefits Liabi. $1,000,000
B | AUTOMOBILE LIABILITY Y | Y | VTC2K-CAP-3K990386-IND-20 172021 | 117172022 | GOMBINED SINGLELIMIT 1 51,000,000
X | ANy AUTO BODILY INJURY (Per person) | $ ?
OWNED SCHEDULED !
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
E | X | UMBRELLALIAB X | occur AWAC 0309-8309 11/1/2021 11/1/2022 | EACH OCCURRENCE $ 15,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oep | X | RETENTIONS 10 0an $
G |WORKERS COMPENSATION Y | UB-3R234190-20-25-D 112021 | 1112022 X [ BERrye | [ SR
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D | Pollution Liability Y | Y | G71193317 002 11/1/2021 | 10/31/2024 | 3,000,000 6,000,000
C | Contractors Equipment N QT-630-3R068632-TIL-20 11/1/2021 11/1/2022 | As Per Schedule >$15,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Pima County its departments, districts, boards, commissions, officers, officials, agents, and employees, and any/all others as their interest may appear, as
regards the General, Automobile, and Umbreila liability policies are added as additional insureds when required by written contract. See notes for additional
information regarding specific endorsements. Waiver of subrogation in favor of Pima County its departments, districts, boards, commissions, officers, officials,
agents, and employees, and any/all others as their interest may appear applies as regards the General, Automobile, Umbrella liability and Workers
Compensation when required by written contract. 30 Day notice of Cancellation with notice mailed to certificate holder applies in accordance with State law.

Project: Contract # MA-PO-23-002. Job Order Master Agreement: Flood Control And Drainage Improvement Services

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement
Design & Construction

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

150 W. Congress, 5th Floor
Tucson AZ 85701
USA

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: 6004-0078

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

Where Required by Written Contract

Pima County and its officers, officials and employees
are named as additional insureds with respect to
liability arising out of the activities performed by or
on behalf of the Contractor

Any and all projects performed by, or on
behalf of, the insured for the certificate
holder.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or

B. With respect to the insurance afforded to these
additional insureds, the following additional

CG 20100413

organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or '"personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law: and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

®© Insurance Services Office, Inc., 2012

exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of “your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 201004 13



POLICY NUMBER: 6004-0078

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/ICOMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Where Required by Written Contract

Pima County and its officers, officials and
employees are named as additional insureds with
respect to liability arising out of the activities
performed by or on behalf of the Contractor

Any and all projects performed by, or on
behalf of, the insured for the certificate
holder.

Information required to complete this Schedule, if not shown above. will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"vour work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1



POLICY NUMBER: 6004-0078 COMMERCIAL GENERAL LIABILITY
CG 2404 0509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization: Any person or organization against whom you have agreed to waive
your right of recovery in a written contract, proved such contract was executed prior to the date of loss.
Pima County and its officers, officials and employees are named as additional insureds with respect
toliability arising out of the activities performed by or on behalf of the Contractor

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1

O



Policy # 6004-0078 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER
CONTRACT OR AGREEMENT
(PRIMARY AND NON-CONTRIBUTORY WHERE
REQUIRED UNDER CONTRACT)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Section Il - Who Is An Insured is amended to include any person or organization to whom you become
obligated to include as an additional insured under this policy, as a result of any contract or agreement
you enter into which requires you to furnish insurance to that person or organization of the type provided
by this policy. However, the insurance provided will not exceed the lesser of:

a. The coverage and/or limits of this policy; or

b. The coverage and/or limits required by said contract or agreement.
Coverage afforded to these additional insured parties will be primary to, and non-contributory with, any
other insurance available to that person or organization where required of you by written contract or

agreement.

Including Pima County and its officers, officials and employees are named as additional insureds with
respect to liability arising out of the activities performed by or on behalf of the Contractor

GL 00030 00 (10/09)



Policy #: VTC2K-CAP-3K990386-IND-20

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE -
CONTRACTORS

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1.

CAT4990216

The following is added to Paragraph c. in AA1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

This includes any person or organization who you
are required under a written contract or
agreement, that is signed by you before the
"bodily injury" or "property damage" occurs and
that is in effect during the policy period, to name
as an additional insured for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent of
that person's or organization's liability for the
conduct of another "insured".

02016 The Travelers Indemnity Company. All rights reserved.

The following is added to Paragraph B.5., Other
Insurance of SECTION IV — BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an
additional insured person or organization is a
named insured when a written contract or
agreement with you, that is signed by you before
the "bodily injury" or "property damage" occurs
and that is in effect during the policy period,
requires this insurance to be primary and non-
contributory.

Page 1 of 1

Includes copyrighted material of Insurance Services Office, Inc. with its permission.



Policy #: VTC2K-CAP-3K990386-IND-20

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general
coverage description only. Limitations and exclusions may apply to these coverages. Read all the provisions of
this endorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE
COVERAGE - INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE ~ GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION NI - LIABILITY
COVERAGE:
Any organization you newly acquire or form
during the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only
untit the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530817

The following is added to Paragraph ¢. in A.1.,
Who Is An Insured, of SECTION Il = LIABILITY
COVERAGE:

This includes any person or organization who you
are required under a written contract or
agreement between you and that person or
organization, that is signed by you before the
"bodily injury” or "property damage" occurs and
that is in effect during the policy period, to name

H.

X &«

© 2016 The Travelers Indemnity Company. All rights reserved.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES - INCREASED LIMIT

PERSONAL EFFECTS

AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRORS OR OMISSIONS

as an additional insured for Liability Coverage,
but only for damages to which this insurance
applies and only to the extent of that person's or
organization's liability for the conduct of another
"insured".

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION II -
LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your
business. :

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV -
BUSINESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage
Coverage, the following are deemed to be
covered "autos" you own:

Page 1 of 4

Includes copyrighted material of Insurance Services Office, Inc. with its permission



Page 2 of 4

COMMERCIAL AUTO

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
that individual "employee's" name,
with your permission, while
performing duties related to the
conduct of your business.

However, any "auto” that is leased, hired,

rented or borrowed with a driver is not a

covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - LIABILITY
COVERAGE:

Any "employee" of yours is an "insured" while
using a covered "auto" you don't own, hire or
barrow in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have to
furnish these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - LIABILITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day
because of time off from work.

HIRED AUTO - LIMITED WORLDWIDE
COVERAGE - INDEMNITY BASIS

The following replaces Subparagraph e. in
Paragraph B.7., Policy Term, Coverage
Territory, of SECTION IV —~ BUSINESS AUTO
CONDITIONS:

e. Anywhere in the world, except any country or
jurisdiction while any trade sanction,
embargo, or similar regulation imposed by the
United States of America applies to and
prohibits the transaction of business with or
within such country or jurisdiction, for Liability
Coverage for any covered "auto" that you
lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
"auto" you lease, hire, rent or borrow from
any of your "employees", partners (if you are
a partnership), members (if you are a limited

© 2016 The Travelers Indemnity Company. All rights reserved.

liabilty company) or members of their
households.

(1) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(a) You must arrange to defend the
"insured" against, and investigate or
settle any such claim or "suit" and
keep us advised of all proceedings
and actions.

{b) Neither you nor any other involved
"insured" will make any settlement
without our consent.

(c) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".

(d) We will reimburse the "insured":

(i) For sums that the "insured"
legally must pay as damages
because of "bodily injury" or
"property damage" to which this
insurance applies, that the
“insured" pays with our consent,
but only up to the limit described
in Paragraph C., Limit Of
Insurance, of SECTION Il -
LIABILITY COVERAGE;

(ii) For the reasonable expenses
incurred with our consent for your
investigation of such claims and
your defense of the ‘"insured"
against any such "suit", but only
up to and included within the limit
described in Paragraph C., Limit
Of Insurance, of SECTION Il —
LIABILITY COVERAGE, and not
in addition to such limit. Our duty
to make such payments ends
when we have used up the
applicable limit of insurance in
payments for damages,
settlements or defense expenses.

(2) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess
contingent or on any other basis.

(3) This insurance is not a substitute for
required or compulsory insurance in any
country outside the United States, its

CAT3530817
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CAT3530817

territories and possessions, Puerto Rico
and Canada.

You agree to maintain all required or
compulsory . insurance in any such
country up to the minimum limits required
by local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory
insurance requirements.

(4) It is understood that we are not an
admitted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and
Canada. We assume no responsibility for
the furnishing of certificates of insurance,
or for compliance in any way with the
laws of other countries relating to
insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D.,
Deductible, of SECTION Ili - PHYSICAL
DAMAGE COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE - INCREASED LIMIT

The following replaces the last sentence of
Paragraph A.4.b., Loss Of Use Expenses, of
SECTION NI - PHYSICAL DAMAGE
COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES -~ INCREASED LIMIT

The following replaces the first sentence in
Paragraph A.4.a., Transportation Expenses, of
SECTION Il - PHYSICAL DAMAGE
COVERAGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense
incurred by you because of the total theft of a
covered "auto" of the private passenger type.

PERSONAL EFFECTS

The following is added to Paragraph A.4.,
. Coverage Extensions, of SECTION Il -
PHYSICAL DAMAGE COVERAGE:

© 2016 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL AUTO

Personal Effects

We will pay up to $400 for "loss" to wearing
apparel and other personal effects which are:

(1) Owned by an "insured"; and
{2) In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Effects
coverage.

. AIRBAGS

The following is added to Paragraph B.3.,
Exclusions, of SECTION il - PHYSICAL
DAMAGE COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that

inflate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto" for
Comprehensive Coverage under this policy;

b. The airbags are not covered under any
warranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any

one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS ‘

The following is added to Paragraph A.2.a., of
SECTION IV - BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized
representative prompt notice of the "accident" or
"loss" applies only when the "accident" or "loss" is
known to:

{a) You (if you are an individual);
(b) A partner (if you are a partnership);

{(¢) A member (if you are a limited liability
company);

(d) An executive officer, director or insurance
manager (if you are a corporation or other
organization); or

{e) Any "employee" authorized by you to give
notice of the "accident” or "loss".

.- BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV -~ BUSINESS AUTO
CONDITIONS:

Page 3 of 4
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COMMERCIAL AUTO

5. Transfer Of Rights Of Recovery Against N. UNINTENTIONAL ERRORS OR OMISSIONS

Others To Us The following is added to Paragraph B.2.,
We waive any right of recovery we may have Concealment, Misrepresentation, Or Fraud, of
against any. person or organization to: the SECTION IV — BUSINESS AUTO CONDITIONS:
extent required of you by a written contract The unintentional omission of, or unintentional
sng"ned f""d executed prlor"to any "acc!fient" error in, any information given by you shall not
or "loss", provided that the "accident" or "loss prejudice your rights under this insurance.
arises out of operatl_ons coqtemplated by However this provision does not affect our right to
such contract. The waiver applies only to the collect additional premium or exercise our right of
person or organization designated in such cancellation or non-renewal
contract.

Page 4 of 4 © 2016 The Travelers Indemnity Company. All rights reserved. CAT3530817
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TRAVE LERST WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00)-

POLICY NUMBER: UB-3R234190-20-25-D

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.
SCHEDULE
DESIGNATED PERSON:

Any person or organization for which the insured has agreed by written contract executed prior to loss to
furnish this waiver.

Pima County Procurement

DESIGNATED ORGANIZATION:

Any person or organization for which the insured has agreed by written contract executed prior to loss to
furnish this waiver.

7/14/2022
DATEOF ISSUE: -~ ~ ST ASSIGN:



PIMA COUNTY

PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION « 450 W. CONGRESS STREET, 5" FLOOR » TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3727  FAX (520) 724-3646

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE ~
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY

BEING ADDED BY ENDORSEMENT TO THE POLICIES.

BORDERLAND CONSTRUCTION COMPANY, INC.
Insured Firm

General Liability - AWAC 6004-0078
Automobile Liability - VTC2K-CAP-3K990386-IND-20

Policy Number

General Liability - Allied World National Assurance Company
Automobile Liability - Travelers Indemnity Company

Insurance Carrier

Stave Wd’z Steve Carvajal
Authorized Carrief Signature Printed Name
07-12-2022

Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing contract
or renewing contract.



CHECK SHEET & TRANSMITTAL
Name of Company

DATE: July 7, 2022

PROJECT: Job Order Master Agreement for Flood Control and Drainage improvement
Services

Performance Bond

X
:i {In accordance with the terms in the contraci)

By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

X Payment Bond
-, {In accordance with the terms in the contract)
/ f By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and
filed with the bonds.

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS
PROVIDED FOR ON THE BOND FORMS.

INSURANCE

X Certificate of Evidence of Workers’ Compensation for Prime Contractor (in the amount as
stated in the original contract). ’

X Certificate of Commercial General Liability Insurance (in the amount as stated in the
™ original contract) for Prime Contractor. IMPORTANT: CERTIFICATE SHALL SHOW
PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY

ENDORSEMENT FOR COMMERCIAL GENERAL LIABILITY.

X Certificate of Comprehensive Automobile Liability Insurance (in the amount as stated in
—— the original contract). IMPORTANT: CERTIFICATE SHALL SHOW PIMA COUNTY AS
ADDITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR

COMPREHENSIVE AUTOMOBILE LIABILITY.

N/A  Certificate of Professional Liability Insurance

S Builder's Risk Insurance {as stated in the original contract)
The policy should list Pima County as a loss payee.

OTHER REQUIREMENTS

Please remember that Pima County needs to be added as an additional insured to the general liability
AND automobile liability policy. Addition of the name “Pima County” at the botiom of the general and auto
certificates is NOT sufficient to add Pima County as additional insured. We require either an
endorsement adding Pima County as additional insured to each policy (general and auto), a blankst
endorsement or completion of the attached additional insured form. Your insurance company should be
able to complete this additional insured requirement for you; they can contact me if they have questions.

Judy Cooper
Procurement Design & Construction
Ph.: (520) 724-3727 / Email: Judy.Cooper@ pima.gov

Additional Insured for Commercial General Liability and Comprehensive Automobile Liability
Endorsement Form (attached)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/8/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

CONTACT

PRODUCER NAME.  Kori L. Moseley, CISR, CPIW
Passey-Bond Co., Inc. P[EHOQ N!E Extl: (480) 969-2291 mé No): (480)833-4833
28 North Center Street ML ss: korim@passeybond. com
P. O. Box 819 INSURER(S) AFFORDING COVERAGE NAIC #
Mesa Az 85211-0819 INSURERA : Cincinnati Insurance Co. 10677
INSURED INSURER B : CopperPoint Premier Insurance Co. 12741
Hunter Contracting Co. INSURER C :
701 N. Cooper Road INSURER D :
INSURER E :
Gilbert AZ 85233 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR [ADDL [SUBR POLICY EFF_ | POLICY EXP
LTR TYPE OF INSURANCE INSD | WyD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
a J CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
X | GA233 0917/GA4316AZ 0520 X | ¥ [EPP0574779 5/1/2022 5/1/2023 | MED EXP (Any one person) $ 10,000
X | €G2001 0413/GA101 1204 PERSONAL & ADV INJURY $ 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PRO- 2,000,000
POLICY JECT Loc . $10,000 per occurrence PRODUCTS - COMP/OPAGG | § , /
OTHER: BI & PD deductible $
AUTOMOBILE LIABILITY C[E g“ﬂai'c’;‘d'i'ﬁt)s'NG'-E LmIT $ 1,000,000
2 X | ANYAUTO EBA0574779 5/1/2022 5/1/2023 | BODILY INJURY (Per person) | §
AL QWNED Z\S?SSULED x|y BODILY INJUR\'; (l;eEr accident) | §
X | HIRED AUTOS AS{%%WNED $1,000 Comprehensive & P(P 2?253&8"\ A $
X | AA288 0620 Collision deductible $
UMBRELLA LIAB X | occur EACH OCCURRENCE $ 10,000,000
A | x | EXCESSLIAB CLAIMS-MADE EPP0574779 5/1/2022 5/1/2023 | AGGREGATE $ 10,000,000
DED I RETENTION §$ $
WORKERS COMPENSATION _ PER OTH-
AND EMPLOYERS' LIABILITY YIN WC000313 (4-84) X | sTatuTe ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? E’ N/A
B |(Mandatory in NH) Y |[1016380 5/1/2022 5/1/2023 | gL DISEASE - EAEMPLOYEE | § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT | $ 1,000,000
A | Builders Risk EBRO651807 5/1/2022 5/1/2023 | Limit- Deductible $10mil/$10,000

hed

| Remarks

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additi

Pima County, AZ.

may be attached if more space is required)

Job #MA-PO-23-002/HCC 22430-00 Job Order Master Agreement Flood Control and Drainage Improvement Services

CERTIFICATE HOLDER

CANCELLATION

Pima County Regional Flood Control
District Pima County (*)

150 W. Congress Street

5th Floor
Tucson, AZ

85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Bill Passey/KORI ZQ

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COMMENTS/REMARKS

(*) 1its departments,
employees.

districts,

boards,

commissions,

officers, officials, agents, and
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents: .
Coverage: ' Begins on Page:

1. Employee Benefit Liability Coverage..........cccocccueiiniiiniiiiniiiniiiciicnecin e, 3
2. Unintentional Failure To Disclose Hazards.........c...ccoovvviiiiiiiniiininiiiiiiecie el 9
3. Damage To Premises ReNted TO YOU ....c.cooiireiiiriciiniiiiiiiiiiee ittt s 9
4.  SUPPIEMENLArY PAYMENES.....c...coviiiiiiiiiiiitiiieetereee et ettt esieeeses e sbareesnessres s srsseernesene 10
5. MediCal PAYMENLS ...cccouiiiiiiiiiieiic ettt sttt s 10
6. 180 Day Coverage For Newly Formed Or Acquired Organizations .............cccoveeeeenennne 10
7. Waiver Of SUBrogation ...........cccccoviiiiiiiiiiin i s 11
8. Automatic Additional Insured - Specified Relationships: ........cccoviiviiininii 11

* Managers Or Lessors Of Premises;

* Lessor Of Leased Equipment;

* Vendors; v

» State Or Governmental Agency Or Subdivision Or Political Subdivision - Permits
Or Authorizations Relating To Premises; and

+ Mortgagee, Assignee Or Receiver

9. Property Damage To Borrowed EqQuipment ...............ccviiiiiniiie 14
10. Employees As Insureds - Specified Health Care Services And Good Samaritan

SEIVICES .ottt ettt sttt et s ste e s et teee e ste et eua e es s s ar b e b aesnee 15
11. Broadened NOtice Of OCCUITENCE ........ccccceeiiiiiiiniriairiitt e s 15
12, NONOWRNE AIFCIaft....cocociiiiiiiiniiiiiiii e 15
13. Bodily Injury Redefined............coccoivirmmiiiiiiiiicie sttt 15
14. Expected Or Intended Injury Redefined .............cccooviiiiiiiiiiini e 15
15. Former Employees AS INSUreds ............cccociiviiiiiiinciiiiiiiiii e 15
16. Voluntary Property Damage Coverage And Care, Custody Or Control Liability

L0 1V T - Vo - OO OO TR P PO TR 16
17. Broadened Contractual Liability - Work Within 50" Of Railroad Property..........c...c....cc.... 17
18. AlieNated PremiSES ...ttt et 17

B. Limits Of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount:  $ 1,000

3. Damage To Premises Rented To You
The lesser of:
a. The Each Occurrence Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

4. Supplementary Payments
a. Bail Bonds: $2,500

Includes copyrighted material of Insurance
GA 233 09 17 Services Office, Inc., with its permission. Page 1 of 17



b. Loss Of Earnings: $ 500
5. Medical Payments
Medical Expense Limit: $ 10,000
9. Property Damage To Borrowed Equipment

Each Occurrence Limit:  $10,000
Deductible Amount: $ 250

16. Voluntary Property Damage Coverage (Coverage a.) And Care, Custody Or Control Liability
Coverage (Coverage b.)

Limits Of Insurance

Coverage a.

$1,000 Each Occurrence

$5,000 Aggregate

Coverage b. $5,000 Each Occurrence unless otherwise stated $

Deductible Amount (Each Occurrence)
Coverage a. $250
Coverage b. $250 unless otherwise stated $

COVERAGE PREMIUM BASIS RATE ADVANCE PREMIUM
fﬁ; ézra??oll (For Limits in Excess of (For Limits in Excess of
5,000
(c) Gross Sales $5,000) $ )
(d) Units
(e) Other
b. Care, Custody Or $
Control
TOTAL ANNUAL PREMIUM $
Includes copyrighted material of insurance
GA 233 09 17 Services Office, Inc., with its permission. Page 2 of 17




C. Coverages

1. Employee Benefit Liability Coverage

a. The following is added to Section I -
Coverages:

Employee Benefit Liability Cover-

age

(1) Insuring Agreement

GA 233 09 17

(a)

(b)

We will pay those sums that
the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We
may, at our discretion, in-
vestigate any report of an
act, error or omission and
settle any claim or "suit" that
may result. But:

1) The amount we will pay
for damages is limited
as described in Section
Il - Limits Of Insur-
ance; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements.

No other obligation or fiabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary
Payments.

This insurance applies to
damages only if the act, er-
ror or omission, is negligent-
ly committed in the "admin-
istration" of your "employee
benefit program”; and

1) Occurs during the policy
period; or

2) Occurred prior to the
"first effective date" of

this endorsement pro-
vided:

a) You did not have
knowledge of a
claim or "suit" on or
before the “first ef-
fective date" of this
endorsement.

You will be
deemed to have
knowledge of a
claim or "suit"
when any "author-
ized representa-
tive";

i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

ii) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable  insur-
ance.

(2) Exclusions

This insurance does not apply to:

(@)

(b)

(c)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

Bodily Injury, Property
Damage Or Personal And
Advertising Injury

"Bodily injury", "property
damage" or "personal and
advertising injury".

Dishonest, Fraudulent,
Criminal Or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure To Perform A Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Page 3 of 17
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(d) Insufficiency Of Funds

(e)

®

(9)

(h)

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program”.

inadequacy Of Perfor-

mance of Invest-

ment/Advice Given With

Respect To Participation

Any claim based upon;

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program".

Workers' Compensation

And Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits are
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

M

()

Taxes, Fines Or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

Employment-Related Prac-
tices ’

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of employ-
ment;

(3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
ment - related practices,
acts or omissions; or

(4) Consequential liability
as a result of (1), (2) or
(3) above.

This  exclusion  applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who must pay
damages because of the in-

jury.

(3) Supplementary Payments

Section | - Coverages, Sup-
plementary Payments - Cover-
ages A And B also apply to this
Coverage.

Who Is An Insured

As respects Employee Benefit Lia-
bility Coverage, Section Il - Who Is
An Insured is replaced by the follow-

ing:

(1) If you are designated in the Dec-
larations as:

(@)

(b)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

An individual, you and your
spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the sole owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-

Page 4 of 17
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ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

(c) A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agers.

(d) An organization other than a
partnership, joint venture or
limited liability company, you
are an insured. Your "execu-
tive officers" and directors
are insureds, but only with
respect to their duties as
your officers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockholders.

(e) A trust, you are an insured.
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program";

(b) Any persons, organizations
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program" if you
die, but only until your legal
representative is appointed;
or

(c) Your legal representative if
you die, but only with re-
spect to duties as such. That
representative will have all
your rights and duties under
this Coverage Part.

Any organization you newly ac-
quire or form, other than a part-

. nership, joint venture or limited

liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar
insurance applies to that organi-

C.

zation. However, coverage under
this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

Limits Of Insurance

As respects Employee Benefit Lia-
bility Coverage, Section Il - Limits
Of Insurance is replaced by the fol-
lowing:

M

)

3

The Limits of Insurance shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage and the rules below fix
the most we will pay regardless
of the number of:

(a) Insureds;

(b) Claims made or “"suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit program".

The Aggregate Limit shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed
in the "administration" of - your
"employee benefit program”.

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
Of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "employee",
including damages sustained by
such "employee's" dependents
and beneficiaries, as a result of:

(a) An act, error or omission; or

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.
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(b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

negligently committed in the
"administration" of your "employ-
ee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program."

Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductble
Amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of this
deductible.

(b) The Deductible Amount
stated in the Declarations
applies to all damages sus-
tained by any one "employ-
ee", including such "empioy-
ee's" dependents and bene-
ficiaries, because of all acts,
errors or omissions to which
this insurance applies.

(c) The terms of this insurance,
including those with respect
to:

1) Our right and duty to

- defend the insured
against any  "suits"
seeking those damag-
es; and

2) Your duties, and the du-
ties of any other in-
volved insured, in the
event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount.

(d) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-

tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as we
have paid.

Additional Conditions

As respects Employee Benefit Lia-
bility Coverage, Section IV - Com-
mercial General Liability Condi-
tions is amended as follows:

(1) Item 2, Duties In The Event Of
Occurrence, Offense, Claim Or
Suit is replaced by the following:

2. Duties In The Event Of An
Act, Error Or Omission, Or
Claim Or Suit

a. You must see to it that
we are notified as soon
as practicable of an act,
error or omission which
may result in a claim.
To the extent possible,
notice should include:

(1) What the act, error
or omission was
and when it oc-
curred; and

(2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the act,
error or omission.

b. If a claim is made or
"suit" is brought against
any insured, you must:

(1) Immediately record
the specifics of the
claim or "suit" and
the date received;
and

(2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

c. You and any other in-
volved insured must:

(1) Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-

Includes copyrighted material of Insurance
Services Office, Inc., with its permission. Page 6 of 17



(2

GA 233 09 17

ceived in connec-
tion with the claim
or "suit";

(2) Authorize us to ob-
tain records and
other information;

(3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against the "suit";
and

(4) Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the in-
sured because of
an act, error or
omission to which
this insurance may
also apply.

d. No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

i{tem 5. Other Insurance is re-
placed by the following:

5.

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited as
follows:

a. Primary Insurance

This insurance is prima-
ry except when c. below
applies. If this insurance
is primary, our obliga-
tions are not affected
unless any of the other
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in b, below.

b. Method Of Sharing

If all of the other insur-
ance permits contribu-

e.

tion by equal shares,
we will follow this meth-
od also. Under this ap-
proach each insurer
contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each insurer's
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

c. No Coverage

This insurance shall not
cover any loss for which
the insured is entitled to
recovery under any
other insurance in force
previous to the effective
date of this Coverage
Part.

Additional Definitions

As respects Employee Benefit Lia-
bility Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
. "employees", including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs";

b. Interpreting the "em-
ployee benefit pro-
grams”;

c. Handling records in
connection  with  the
"employee benefit pro-
grams”; or

d. Effecting, continuing or
terminating any ‘"em-
ployee's" participation in

Includes copyrighted material of Insurance
Services Office, Inc., with its permission. Page 7 of 17
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any benefit included in
the "employee benefit
program”.

However, "administration"
does not include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits.

"Cafeteria plans" means
plans authorized by applica-
ble law to allow "employees"
to elect to pay for certain
benefits with pre-tax dollars.

"Employee  benefit pro-
grams" means a program
providing some of all of the
following benefits to "em-
ployees", whether provided
through a "cafeteria plan" or
otherwise:

a. Group life insurance;
group accident or health
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an "employee"
may subscribe to such
benefits and such bene-
fits are made generally
available to all "employ-
ees" who are eligible
under the plan for such
benefits;

c. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;
transportation and
health club subsidies.

4. ‘"First effective date" means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

8. '"Employee" means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee” includes a
"leased worker". "Employee"
does not include a "tempo-
rary worker".

21. "Suit" means a civil proceed-
ing in which money damag-
es because of an act, error
or omission to which .this in-
surance applies are alleged.
"Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or. does submit
with our consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil pro-
ceeding.

Includes copyrighted material of Insurance
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Unintentional Failure To Disclose Haz-
ards

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Coverage Part based solely on such
failure. :

Damage To Premises Rented To You

a.

GA 233 09 17

The last Paragraph of 2. Exclusions
under Section | - Coverage A - Bod-
ily Injury And Property Damage Li-
ability is replaced by the following:

Exclusions c. through q. do not apply
to "property damage" by fire, explo-
sion, lightning, smoke or soot to
premises while rented to you or tem-
porarily occupied by you with permis-
sion of the owner, for which the
amount we will pay is limited to the
Damage To Premises Rented To
You Limit as described in Section Il
- Limits Of Insurance.

The insurance provided under Sec-
tion | - Coverage A - Bodily Injury
And Property Damage Liability ap-
plies to "property damage" arising out
of water damage to premises that are
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in Para-
graph 3.b. above:

The exclusions under Section | -
Coverage A - Bodily Injury And
Property Damage Liability, 2.
Exclusions, other than i. War
and the Nuclear Energy Liabil-
ity Exclusion (Broad Form), are
deleted and the following are
added:

This insurance does not apply to:
(a) "Property damage":

(i) Assumed in any con-
tract or agreement; or

(ii) Caused by or resulting
from any of the follow-

ing:
1) Wear and tear;

2) Rust or other cor-
rosion, decay, de-
terioration, hidden
or latent defect or
any quality in
property that caus-
es it to damage or
destroy itself;

3) Smog;

4) Mechanical break-
down, including
rupture or bursting
caused by centrif-
ugal force;

5) Settling, cracking,
shrinking or ex-
pansion;

6) Nesting or infesta-
tion, or discharge
or release of waste
products or secre-
tions, by insects,
birds, rodents or
other animals; or

7) Presence, growth,
proliferation,
spread or any ac-
tivity of fungus, in-
cluding mold or
mildew, and any
mycotoxins,
spores, scents or
byproducts pro-
duced or released
by fungi.

(b) "Property damage" caused
directly or indirectly by any
of the following:

0]

(ih)

(iii)

Includes copyrighted material of Insurance
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Earthquake, volcanic
eruption, landslide or
any other earth move-
ment;

Water that backs up or
overflows or is other-
wise discharged from a
sewer, drain, sump,
sump pump or related
equipment;

Water under the ground
surface pressing on, or
flowing or seeping
through:

1) Foundations, walls,
floors or paved
surfaces;
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2) Basements,
whether paved or
not; or

3) Doors, windows or
other openings.

(c) "Property damage" caused
by or resulting from water
that leaks or flows from
plumbing, heating, air condi-
tioning, fire protection sys-
tems, or other equipment,
caused by or resulting from
freezing, unless:

(i) You did your best to
maintain heat in the
building or structure; or

(ii) You drained the equip-
ment and shut off the
water supply if the heat
was not maintained.

(d) "Property damage" to:

(i) Plumbing, heating, air
conditioning, fire protec-
tion systems, or other
equipment or applianc-
es; or

(ii) The interior of any
building or structure, or
to personal property in
the building or structure,
caused by or resulting
from rain, snow, sleet or
ice, whether driven by
wind or not.

Limit Of Insurance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b. above,
the Damage To Premises Rented
To You Limit as shown in the Decla-
rations is amended as follows:

(1) Paragraph 6. of Section Il -
Limits Of Insurance is replaced
by the following:

6. Subject to Paragraph 5.
above, the Damage To
Premises Rented To You
Limit is the most we will pay
under Coverage A - Bodily
Injury And Property Dam-
age Liability for damages
because of "property dam-
age" to any one premises:

a. While rented to you, or
temporarily occupied by

you with permission of
the owner;

b. In the case of damage
by fire, explosion, light-
ning, smoke or soot,
while rented to you; or

c. In the case of damage
by water, while rented
to and occupied by you.

(2) The most we will pay is limited as
described in Section B. Limits
Of Insurance, 3. Damage To
Premises Rented To You of this
endorsement.

Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A And B:

a. Paragraph 2. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits Of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these -
bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit", including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits Of Insurance, 4.b.
Loss Of Earnings of this endorsement
per day because of time off from
work.

Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B.
Limits Of Insurance, 5. Medical Pay-
ments of this endorsement.

180 Day Coverage For Newly Formed
Or Acquired Organizations

Section Il - Who Is An Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

a. Insurance under this provision is af-
forded only until the 180th day after

Includes copyrighted material of Insurance
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you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver Of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 9. Transfer Of Rights Of
Recovery Against Others To Us is
amended by the addition of the following:

We waive any right of recovery we may
have against any person or organization
against whom you have agreed to waive
such right of recovery in a written contract
or agreement because of payments we
make for injury or damage arising out of
your ongoing operations or "your work"
done under a written contract or agree-
ment with that person or organization and
included in the "products-completed oper-
ations hazard". However, our rights may
only be waived prior to the "occurrence"
giving rise to the injury or damage for
which we make payment under this Cov-
erage Part. The insured must do nothing
after a loss to impair our rights. At our re-
quest, the insured will bring "suit" or trans-
fer those rights to us and help us enforce
those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section II -
Who Is An Insured:

(1) Any person(s) or organization(s)
described in Paragraph 8.a.(2) of
this endorsement (hereinafter re-
ferred to as additional insured)
whom you are required to add as
an additional insured under this
Coverage Part by reason of a
written contract, written agree-
ment, written permit or written
authorization.

(2) Only the following persons or or-
ganizations are additional in-
sureds under this endorsement,
and insurance coverage provided
to such additional insureds is lim-
ited as provided herein:

(@) Managers Or Lessors Of
Premises

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to liability arising out of the
ownership, maintenance or

(b)

(c)
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use of that part of the prem-
ises leased to you, subject
to the following additional
exclusions:

This insurance does not ap-
ply to:

(i) Any "occurrence" which
takes place after you
cease to be a tenant in
that premises;

(ii) Structural  alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

Lessor Of Leased Equip-
ment

Any person or organization
from whom you lease
equipment when you and
such person(s) or organiza-
tion(s) have agreed per Par-
agraph 8.a.(1) of this en-
dorsement to provide insur-
ance. Such person(s) or or-
ganization(s) are insureds
only with respect to liability
for "bodily injury", "property
damage" or "personal and
advertising injury" caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or
organization's status as an
additional insured under this
endorsement ends when
their contract or agreement
with you for such leased
equipment ends. However,
this insurance does not ap-
ply to any "occurrence"
which takes place after the
equipment lease expires.

Vendors

Any person or organization
(referred to below as ven-
dor) with whom you have
agreed  per  Paragraph
8.a.(1) of this endorsement
to provide insurance, but on-
ly with respect to "bodily in-
jury" or "property damage"
arising out of "your products”
which are distributed or sold
in the regular course of the
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vendor's business, subject
to the following additional
exclusions:

(i) The insurance afforded
the vendor does not

apply to:

1) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liability
in a contract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

2) Any express war-
ranty unauthorized
by you;

3) Any physical or
chemical change in
the product made
intentionally by the
vendor;

4) Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
spection, demon-
stration, testing, or
the substitution of
parts under in-
structions from the
manufacturer, and
then repackaged in
the original con-
tainer;

5) Any failure to make
such inspections,
adjustments, tests
or servicing as the
vendor has agreed
to make or normal-
ly undertakes to
make in the usual
course of busi-
ness, in connection
with the distribution
or sale of the
products;

6) Demonstration, in-
stallation, servicing

includes copyrighted material of Insurance
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7)

8)

or repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
sale of the product;

Products which, af-
ter distribution or
sale by you, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor; or

"Bodily injury" or
"property damage"
arising out of the
sole negligence of
the vendor for its
own acts or omis-
sions or those of
its employees or
anyone else acting
on its behalf. How-
ever, this exclusion
does not apply to:

a) The excep-
tions contained
in Paragraphs
(¢) (i) 4) or 6)
of this en-
dorsement; or

b) Such inspec-
tions, adjust-
ments, tests or
servicing  as
the vendor has

agreed to
make or nor-
mally  under-

takes to make
in the wusual

course of
business, in
connection

with the distri-
bution or sale
of the prod-
ucts.

(ii) This insurance does not
apply to any insured
person or organization:

1

From whom you
have acquired
such products, or
any ingredient, part
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or container, enter-
ing into, accompa-
nying or containing
such products; or

2) When liability in-
cluded within the
"products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to
such products.

(d) State Or Governmental

Agency Or Subdivision Or
Political Subdivision -
Permits Or Authorizations
Relating To Premises

Any state or governmental
agency or subdivision or po-
litical subdivision with which
you have agreed per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, subject to the follow-
ing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or governmental agency or
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

(i) The existence, mainte-
nance, repair, construc-
tion, erection or removal
of advertising signs,
awnings, canopies, cel-
lar  entrances, coal
holes, driveways, man-
holes, marquees, hoist
away openings, side-
walk vaults, street ban-
ners or decorations and
similar exposures; or

(ii) The construction, erec-
tion or removal of eleva-
tors; or

(iii) The ownership, mainte-
nance or use of any el-
evators covered by this
insurance.

(e)

Mortgagee, Assignee Or
Receiver

Any person or organization
with whom you have agreed
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to their liability as
mortgagee, assignee, or re-
ceiver and arising out of the
ownership, maintenance, or
use of the premises by you.
However, this insurance
does not apply to structural
alterations, new construction
and demolition operations
performed by or for that per-
son or organization.

(3) The insurance afforded to addi-
tional insureds described in Par-
agraph 8.a.(1) of this endorse-
ment:

(@)

(b)

()

Only applies to the extent
permitted by law; and

Will not be broader than that
which you are required by
the written contract, written
agreement, written permit or
written authorization to pro-
vide for such additional in-
sured; and

Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other
provision or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respect to the insurance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a.(1) of this
endorsement, the following is added
to Section Il - Limits Of Insurance:

The most we will pay on behalf of the
additional insured is the amount of in-

surance:

(1) Required by the written contract,
written agreement, written permit
or written authorization described

Includes copyrighted material of Insurance
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in Paragraph 8.a.(1) of this en-
dorsement; or

(2) Available under the applicable
Limits of Insurance shown in the
Declarations;

whichever is less.

This endorsement shall not increase
the applicable Limits of Insurance
shown in the Declarations.

Section IV - Commercial General
Liability Conditions is amended to
include the following:

Automatic Additional Insured Pro-
vision

This insurance applies only if the
"bodily injury" or "property damage"
occurs, or the "personal and advertis-
ing injury" offense is committed:

(1) During the policy period; and

(2) Subsequent to your execution of
the written contract or written
agreement, or the issuance of a
written permit or written authori-
zation, described in Paragraph
8.a.(1).

Section IV - Commercial General
Liability Conditions is amended as
follows:

Condition 5. Other Insurance is
amended to include:

Primary And Noncontributory In-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

(1) The additional insured is a
Named Insured under such other
insurance; and '

(2) You have agreed in writing in a
contract, agreement, permit or
authorization described in 8.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from
any other insurance available to
the additional insured.

tion | - Coverage A - Bodily Injury
And Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits Of Insurance, 9.
Property Damage To Borrowed
Equipment of this endorsement
with respect to coverage provid-
ed by this endorsement. These
limits are inclusive of and not in
addition to the limits being re-
placed. The Limits of Insurance
shown in Section B. Limits Of
Insurance, 9. Property Damage
To Borrowed Equipment of this
endorsement fix the most we will
pay in any one "occurrence" re-
gardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated in
Section B. Limits Of Insur-
ance, 9. Property Damage
To Borrowed Equipment of
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties In The
Event Of Occurrence, Of-

9. Property Damage To Borrowed Equip-

ment

fense, Claim Or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

GA 23309 17

a. The following is added to Exclusion

2.j. Damage To Property under Sec-
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(c) We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
been paid by us.

10. Employees As Insureds - Specified

1.

GA 2330917

Health Care Services And Good Samar-
itan Services

Paragraph 2.a.(1)(d) under Section Il -
Who Is An Insured does not apply to:

a. Your "employees" who provide pro-
fessional health care services on your
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the jurisdiction where an
"occurrence" or offense to which this
insurance applies takes place; or

b. Your "employees" or "volunteer work-
ers", other than an employed or vol-
unteer doctor, providing first aid or
good samaritan services during their
work hours for you will be deemed to
be acting within the scope of their
employment by you or performing du-
ties related to the conduct of your
business. :

Broadened Notice Of Occurrence

Paragraph a. of Condition 2. Duties In
The Event Of Occurrence, Offense,
Claim Or Suit under Section IV - Com-
mercial General Liability Conditions is
replaced by the following:

a. You must see to it that we are notified
as soon as practicable of an "occur-
rence" or an offense which may result
in a claim. To the extent possible, no-
tice should include:

(1) How, when and where the "oc-
currence" or offense took place;

(2) The names and addresses of
any injured persons and wit-
nesses; and

(3) The nature and location of any
injury or damage arising out of
the "occurrence" or offense.

This requirement applies only when
the "occurrence" or offense is known
to an "authorized representative"”.

12.

13.

14.

15.

Nonowned Aircraft

The following is added to Exclusion 2.g.
Aircraft, Auto Or Watercraft under Sec-
tion I - Coverage A - Bodily Injury And
Property Damage Liability:

This exclusion does not apply to an air-
craft you do not own, provided that:

a. The pilot in command holds a current
effective certificate, issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
airline transport pilot;

b. The aircraft is rented with a trained,
paid crew; and

c. The aircraft does not transport per-
sons or cargo for a charge.

Bodily Injury Redefined

Section V - Definitions, 4. "Bodily injury”
is replaced by the following:

4. "Bodily injury" means bodily harm or
injury, sickness, disease, disability,
humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any time.

Expected Or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex-
pected Or Intended Injury under Sec-
tion | - Coverage A - Bodily Injury And
Property Damage Liability is replaced by
the following:

This exclusion does not apply to "bodily
injury" or "property damage" resulting from
the use of reasonable force to protect per-
sons or property.

Former Employees As Insureds

The following is added to Paragraph 2.
under Section Il - Who Is An Insured:

2. Each of the following is also an in-
sured:

Any of your former "employees", di-
rectors, managers, members, part-
ners or "executive officers”, including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.

Includes copyrighted material of Insurance
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16. Voluntary Property Damage Coverage

a. Coverage D - Voluntary Property
Damage Coverage

Section | - Coverages is amended to
include the following:

(1) Insuring Agreement

GA 2330917

(a) We will pay the cost to re-
pair or replace ‘"property
damage" to property of oth-
ers arising out of operations
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage occurs while in
your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the "property
damage".

If you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Prop-
erty Damage Coverage Wwill
be determined by your actu-
al cost to replace or repair
the damaged property, ex-
cluding any profit or over-
head. '

Any payment we make un-
der Voluntary Property
Damage Coverage shall not
be interpreted as an admis-
sion of liability by you or by
us.

It shall be your duty, not our
duty, to defend any claim or
"suit" to which this insurance
applies.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered.

(b) This insurance applies to
"property damage" only if:

1) The "property damage"
takes place in the "cov-
erage territory"; and

2) The "property damage"
occurs during the policy
period.

()

3)

Exclusions

This insurance does not apply to
"property damage" that would be
excluded by Coverage A - Bodi-
ly Injury And Property Damage
Liability, 2. Exclusions, except
for j. Damage To Property, par-
agraphs (3), (4), (5) and (6). k.
Damage To Your Product, and
I. Damage To Your Work.

Definitions

For purposes of Voluntary
Property Damage Coverage
only, the following definitions un-
der Section V - Definitions are
replaced by the following:

16. "Occurrence" means an in-
cident, including continuous
or repeated exposure to
substantially the same gen-
eral harmful conditions that
result in "property damage".

20. "Property damage" means
physical injury to tangible
property. "Electronic data" is
not tangible property, and
"property damage" does not
include disappearance, ab-
straction or theft.

Care, Custody Or Control Liability
Coverage

For purposes of the coverage provid-
ed by Care, Custody Or Control Li-
ability Coverage in this endorsement
only:

(M

()

3)

Section | - Coverage A - Bodily
Injury And Property Damage
Liability, 2. Exclusions, j.
Damage To Property, Subpara-
graphs (3), (4) and (5) do not ap-
ply to "property damage" to the
property of others described
therein.

It shall be your duty, not our duty,
to defend any claim or "suit" to
which this insurance applies.

No other obligation or liability to
pay sums or perform acts or ser-
vices is covered.

This Paragraph (2) supersedes
any provision in the Coverage
Part to the contrary.

"Property damage" for which
Care, Custody Or Control Lia-
bility Coverage provides cover-
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age shall be deemed to be
caused by an “"occurrence" but
shall not serve to limit or restrict
the applicability of any exclusion
for "property damage" under this
Coverage Part.

c. Limits Of Insurance And Deducti-

bles

For purposes of the coverage provid-
ed by Voluntary Property Damage
Coverage and Care, Custody Or
Control Liability Coverage, Section
Il - Limits Of Insurance is amended
to include the following:

(1) The Limits of Insurance shown in

¢
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the Declarations are replaced by
the limits designated in Section
B. Limits Of Insurance, 16.
Voluntary Property Damage
Coverage And Care, Custody
Or Control Liability Coverage,
in this endorsement. These limits
are inclusive of, and not in addi-
tion to, the limits being replaced.
The Limits of Insurance shown in
the Schedule fix the most we will
pay regardless of the number of;

(a) Insureds;

(b) Claims made or
brought; or

"suits"

(c) Persons or organizations
making claims or bringing
"suits".

(a) Subject to (3) below, the
Voluntary Property Dam-
age Coverage, Each Occur-
rence Limit Of Insurance is
the most we will pay for the
sum of damages under Vol-
untary Property Damage
Coverage;

(b) The Care, Custody Or Con-
trol Liability Coverage,
Each Occurrence Limit Of
Insurance is the most we will
pay for the sum of damages
under Care, Custody Or
Control Liability Coverage;

because of all "property damage"
arising out of any one "occur-
rence".

17.

18.

(3) The Voluntary Property Dam-
age Coverage, Aggregate Limit
Of Insurance is the most we will
pay for the sum of all damages
under  Voluntary  Property
Damage Coverage. This limit
applies separately to each "cov-
erage term".

(4) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated
for the applicable coverage
in the Schedule. The limits
of insurance will not be re-

~ duced by the application of
such Deductible Amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties In The
Event Of Occurrence, Of-
fense, Claim Or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

(c) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

Broadened Contractual Liability - Work
Within 50' Of Railroad Property

Section V - Definitions, 12. "Insured con-
tract" is amended as foilows:

a. Paragraph c. is replaced by the fol-
lowing:

c. Any easement or license agree-
ment;

b. Paragraph f.(1) is deleted in its entire-
ty.
Alienated Premises

Exclusion 2j. Damage to Property,
Paragraph (2) under Section | - Cover-
age A - Bodily Injury And Property
Damage Liability does not apply if the
premises are "your work".

Includes copyrighted material of Insurance
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS
AND AUTOMATIC WAIVER OF SUBROGATION

WHEN REQUIRED IN WRITTEN CONSTRUCTION AGREEMENT -
- (COMPLETED OPERATIONS) - ARIZONA

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Con-
struction Agreement (Completed Opera-
tions)

1.

GA 4316 AZ 05 20

Section Il - Who is An Insured is
amended to include as an additional in-
sured any person or organization you
have agreed in writing in a contract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or organization(s) is an additional
insured only with respect to liability for
"bodily injury" or ‘"property damage"
caused, in whole or in part, by "your work"
performed under that written contract or
written agreement and included in the
"products-completed operations hazard",
but only if;

a. The Coverage Part to which this en-
dorsement is attached provides cov-
erage for "bodily injury" or "property
damage" included within the "prod-
ucts-completed operations hazard";
and

b. The written contract or written
agreement requires you to provide
additional insured coverage included
within the "products-completed oper-
ations hazard" for that person or or-
ganization.

If the written contract or written agree-
ment requires you to provide additional
insured coverage included within the
"products-completed operations hazard"
for a specified length of time for that per-
son or organization, the "badily injury" or
"property damage" must occur prior to the
expiration of that period of time in order
for this insurance to apply.

If the written contract or written agree-
ment requires you to provide additional
insured coverage for a person or organi-
zation per only ISO additional insured en-

dorsement form number CG 20 10, with-
out specifying an edition date, and without
specifically requiring additional insured
coverage included within the “products-
completed operations hazard”, coverage
does not apply to that person or organiza-
tion.

With respect to the insurance afforded to
the additional insureds described in Para-
graph A.1., the following additional exclu-
sions apply:

This insurance does not apply to

a. "Bodily injury" or "property damage"
arising out of the rendering of, or the
failure to render, any professional ar-
chitectural, engineering or surveying
services, including:

(1) The preparing, approving or fail-
ing to prepare or approve, maps,
shop drawings, opinions, re-
ports, surveys, field orders,
change orders or drawings and
specifications; or

(2) Supervisory, inspection, archi-
tectural or engineering activities.

This exclusion applies even if the
claims against any insured allege
negligence or other wrongdoing in
the supervision, hiring, employment,
training or monitoring of others by
that insured, if the "occurrence"
which caused the "bodily injury" or
"property damage" involved the ren-
dering of, or the failure to render, any
professional architectural, engineer-
ing or surveying services.

b. "Bodily injury" or "property damage"
arising out of "residential" construc-
tion.

B. The insurance afforded to additional insureds
described in Paragraph A.:

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.
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1. Only applies to the extent permitted by
law; and

2.  Will not be broader than that which you
are required by the written contract or
written agreement to provide for such ad-
ditional insured; and

3. Does not apply to any person or organiza-
tion specifically named as an additional
insured for the same project in the sched-
ule of an endorsement added to this Cov-
erage Part.

C. With respect to the insurance afforded to the

additional insureds described in Paragraph A.,
the following is added to Section Ill - Limits
Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract or written
agreement described in Paragraph A. For
the purpose of determining the required
amount of insurance only, we will include
the minimum amount of any Umbrella Li-
ability or Excess Liability coverage re-
quired for that additional insured in that
written contract or written agreement; or

2. Available under the applicable limits of in-
surance;

whichever is less.

This endorsement shall not increase the appli-
cable limits of insurance.

Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision

This insurance applies only if the "bodily inju-
ry" or "property damage" occurs:

1. During the policy period; and

2. Subsequent to your execution of the writ-
ten contract or written agreement de-
scribed in Paragraph A.

Except when F. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, Other Insurance, and
supersedes any provision to the contrary:

When Other Additional Insured Coverage
Applies On An Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraph A. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, Other Insurance, b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured on another insur-
ance policy that is written on an excess
basis. In such case, this insurance is also
excess.

The following is added to Section IV - Com-
mercial General Liability Conditions, Other
Insurance, and supersedes any provision to
the contrary:

Primary Insurance When Required By Writ-
ten Contract Or Agreement i

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraph A. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract
or agreement described in Paragraph A.
that this insurance would be primary to
any other insurance available to the addi-
tional insured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific projects(s).

Primary And Noncontributory Insurance
When Required By Written Contract Or
Agreement

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Paragraph A. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract
or agreement described in Paragraph A.
that this insurance would be primary and
would not seek contribution from any oth-
er insurance available to the additional in-
sured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific projects(s).

Includes copyrighted material of Insurance
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G. Section IV — Commercial General Liabilify

Conditions, Transfer Of Rights Of Recov-
ery Against Others To Us is amended by the
addition of the following:

Waiver of Subrogation

We waive any right of recovery against any
additional insured under this endorsement,
because of any payment we make under this
endorsement, to whom the insured has
waived its right of recovery in a written con-
tract or written agreement. Such waiver by us
applies only to the extent that the insured has
waived its right of recovery against such addi-
tional insured prior to loss.

Section V - Definitions is amended to in-
clude:

1. "Residential" means:

a. A structure used, or intended, in
whole or in part, for the purpose of
human habitation, and includes, but
is not limited to, single-family hous-
ing, multi-family  housing, tract
homes, condominiums, cooperatives,
townhomes, townhouses, planned-
unit developments and timeshares;

b. A structure converted, or being con-
verted, in whole or in part, into con-
dominiums or cooperatives; and

Common areas and grounds, appur-
tenant structures and facilities, of the
structures described in H.1.a. and b.
above, except a public street, public
road, public right of way, or public
utility easement located on or near
such common areas and grounds.

"Residential" does not include:

Hospitals, jails or prisons; and

b. Provided there is no individual own-

ership of units and that such was not,
in whole or in part, at any time, mar-
keted, sold, occupied or used as sin-
gle-family housing, multi-family hous-
ing, or as a condominium, coopera-
tive, townhouse, townhome or
timeshare:

(1) Government housing on military
bases;

(2) College/university dormitories;
(3) Apartments;

(4) Long-term care facilities;

(5) Assisted-living facilities;

(6) Nursing homes; and

(7) Hotels or motels.

Includes copyrighted material of Insurance
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COMMERCIAL. GENERAL LIABILITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance
Condition and supersedes any provision to the
contrary:

Primary And Noncontributory insurance

This insurance is primary to and will not
seek contribution from any other insurance
available to an additional insured under
your policy provided that:

o))

(2)

The additional mnsured is a Named
Insured under such other insurance;
and .

You have agreed in wiiting in a
contract or agreement that this
insurance would be primary and would
not seek contribution from any other
insurance available to the additional
insured.

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1



This endorsement modifies insurance provided by the following:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CinciPlus®
BUSINESS AUTO XC+®
(EXPANDED COVERAGE PLUS)
ENDORSEMENT

BUSINESS AUTO COVERAGE FORM

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

A.

AA 288 06 20

Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We waive any right of recovery we may have
against any person or organization because of
payments we make for "bodily injury" or
"property damage" arising out of the operation
of a covered "auto" when you have assumed
liability for such "bodily injury" or "property
damage" under an "insured contract", provid-
ed the "bodily injury" or "property damage" oc-
curs subsequent to the execution or the "in-
sured contract".

Noncontributory Insurance

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 5. Other In-
surance c. is deleted in its entirety and re-
placed by the following:

c. Regardless of the provisions of Par-
agraph a. above, this Coverage
Form's Liability Coverage is primary
and we will not seek contribution
from any other insurance for any lia-
bility assumed under an "insured
contract" that requires liability to be
assumed on a primary noncontributo-
ry basis.

Additional Insured by Contract

SECTION 1l - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
to include as an insured any person or organi-
zation for whom you have agreed in a valid
written contract to provide insurance as af-
forded by this policy.

This provision is limited to the scope of the
valid written contract.

This provision does not apply unless the valid
written contract has been:

1. Executed prior to the accident causing
"bodily injury" or "property damage"; and

2. s still in force at the time of the "accident”
causing "bodily injury" or "property dam-
age".

Employee Hired Auto
1. Changes in Liability Coverage

The following is added to the SECTION Il
- LIABILITY COVERAGE, A. Coverage,
1. Who is an Insured:

An "employee" of yours is an "insured"
while operating an "auto" hired or rented
under a contract or agreement in that
"employee's" name, with your permission,
while performing duties related to the
conduct of your business.

2. Changes in General Conditions

SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 5.
Other Insurance is deleted in its entirety
and replaced by the following:

b. For Hired Auto Physical Damage
Coverage the following are deemed
to be covered "autos" you own:

(1) Any covered "auto" you lease,
hire, rent or borrow; and

(2) Any covered "auto" hired or
rented by your "employee" under
a contract in that individual "em-
ployee's" name, with your per-
mission, while performing duties
related to the conduct of your
business.

Includes copyrighted material of ISO
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However, any "auto" that is leased,
hired, rented or borrowed with a driver
is not a covered "auto".

Audio, Visual and Data Electronic Equip-
ment

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, C. Limit of Insurance is amended
by adding the following:

4. The most we will pay for all "loss" to au-
dio, visual or data electronic equipment
and any accessories used with this
equipment as a result of any one "acci-
dent" is the lesser of:

a. The actual cash value of the dam-
aged or stolen property as of the time
of the "accident";

b. The cost of repairing or replacing the
damaged or stolen property with oth-
er property of like kind and quality; or

c. $2,500.

Provided the equipment, at the time of the
"loss" is:

a. Permanently installed in or upon the
covered "auto" in a housing, opening
or other location that is not normally
used by the "auto" manufacturer for
the installation of such equipment;

b. Removable from a permanently in-
stalled housing unit as described in
Paragraph 2.a. above; or

c. Anintegral part of such equipment.
Who is an Insured - Amended

SECTION 1l - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
by adding the following:

The following are "insureds":

1. Any subsidiary which is a legally incorpo-
rated entity of which you own a financial
interest of more than 50% of the voting
stock on the effective date of this cover-
age form.

However, the insurance afforded by this
provision does not apply to any subsidiary
that is an "insured" under any other au-
tomobile liability policy or would be an "in-
sured" under such policy but for termina-
tion of such policy or the exhaustion of
such policy's limits of insurance.

2. Any organization that is newly acquired or
formed by you and over which you main-
tain majority ownership. The insurance
provided by this provision:

a. Is effective on the date of acquisition
or formation, and is afforded for 180
days after such date;

b. Does not apply to "bodily injury" or
"property damage" resulting from an
"accident" that occurred before you
acquired or formed the organization;

c. Does not apply to any newly acquired
or formed organization that is a joint
venture or partnership; and

d. Does not apply to an insured under
any other automobile liability policy or
would be an insured under such a
policy but for the termination of such
policy or the exhaustion of such poli-
cy's limits of insurance.

3. Any of your "employees" while using a
covered "auto" in your business or your
_personal affairs, provided you do not own,
hire or borrow that "auto".

G. Liability Coverage Extensions - Supple-

mentary Payments - Higher Limits

SECTION Il - LIABILITY COVERAGE, A.
Coverage, 2. Coverage Extensions, a. Sup-
plementary Payments is amended by:

1. Replacing the $2,000 Limit of Insurance
for bail bonds with $4,000 in (2); and

2. Replacing the $250 Limit of Insurance for
reasonable expenses with $500 in (4).

Amended Fellow Employee Exclusion

SECTION Il - LIABILITY COVERAGE, B. Ex-
clusions, 5. Fellow Employee is modified as
follows:

Exclusion 5. Fellow Employee is deleted.
Hired Auto - Physical Damage

If hired "autos" are covered "autos" for Liability
Coverage, then Comprehensive and Collision
Physical Damage Coverages as provided un-
der SECTION IlIl - PHYSICAL DAMAGE
COVERAGE of this Coverage Part are ex-
tended to "autos" you hire, subject to the fol-
lowing:

1. The most we will pay for "loss" to any
hired "auto" is $50,000 or the actual cash
value or cost to repair or replace, which-
ever is the least, minus a deductible.

2. The deductible will be equal to the largest
deductible applicable to any owned "auto"
for that coverage, or $1,000, whichever is
less.

3. Hired Auto - Physical Damage coverage
is excess over any other collectible insur-
ance.

Includes copyrighted material of ISO
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4. Subject to the above limit, deductible, and
excess provisions we will provide cover-
age equal to the broadest coverage appli-
cable to any covered "auto" you own in-
sured under this policy.

Coverage includes loss of use of that hired au-
to, provided it results from an "accident" for
which you are legally liable and as a result of
which a monetary loss is sustained by the
leasing or rental concern. The most we will
pay for any one "accident" is $3,000.

If a limit for Hired Auto - Physical Damage is
shown in the Schedule, then that limit replac-
es, and is not added to, the $50,000 limit indi-
cated above and the deductibles shown in the
Schedule are applicable.

Rental Reimbursement

SECTION 1l - PHYSICAL DAMAGE COV-
ERAGE is amended by adding the following:

1.  We will pay for rental reimbursement ex-
penses incurred by you for the rental of
an "auto" because of a "loss" to a covered
"auto". Payment applies in addition to the
otherwise applicable amount of each cov-
erage you have on a covered "auto". No
deductible applies to this coverage.

2. We will pay only for those expenses in-
curred during the policy period beginning
24 hours after the "loss" and ending, re-
gardless of the policy's expiration, with
the lesser of the following number of
days:

a. The number of days reasonably re-
quired to repair the covered "auto". If
"loss" is caused by theft, this number
of days is added to the number of
days it takes to locate the covered
"auto" and return it to you; or

b. 30 days.

3. Our paymentis limited to the lesser of the
following amounts:

a. Necessary and actual expenses in-
curred; or

b. $50 per day.

4. This coverage does not apply while there
are spare or reserve "autos" available to
you for your operations.

5. We will pay under this coverage only that
amount of your rental reimbursement ex-
penses which is not already provided for
under SECTION Ill - PHYSICAL DAM-
AGE COVERAGE, A. Coverage, 4.
Coverage Extensions.

K. Transportation Expense - Higher Limits

SECTION 1l - PHYSICAL DAMAGE COV-
ERAGE, A. Coverage, 4. Coverage Exten-
sions is amended by replacing $20 per day
with $50 per day, and $600 maximum with
$1,500 maximum in Extension a. Transpor-
tation Expenses.

Airbag Coverage

SECTION HI - PHYSICAL DAMAGE COV-
ERAGE, B. Exclusions, 3.a. is amended by
adding the following:

However, the mechanical and electrical
breakdown portion of this exclusion does not
apply to the accidental discharge of an airbag.
This coverage for airbags is excess over any
other collectible insurance or warranty.

M. Loan or Lease Gap Coverage

1. SECTION Il - PHYSICAL DAMAGE
COVERAGE, C. Limit of Insurance is
deleted in its entirety and replaced by the
following, but only for private passenger
type "autos" with an original loan or lease,
and only in the event of a "total loss" to
such a private passenger type "auto™

a. The most we will pay for "loss" in any
one "accident" is the greater of:

(1) The amount due under the terms
of the lease or loan to which
your covered private passenger
type "auto" is subject, but will not
include:

(a) Overdue lease or loan pay-
ments;

(b) Financial penalties imposed
under the lease due to high
mileage, excessive use or
abnormal wear and tear;

(c) Security deposits not re-
funded by the lessor;

(d) Costs for extended warran-
ties, Credit Life Insurance,
Health, Accident or Disabil-
ity Insurance purchased
with the loan or lease; and

(e) Carry-over balances from
previous. loans or leases, or

(2) Actual cash value of the stolen
or damaged property.

b. An adjustment for depreciation and
physical condition will be made in de-
termining actual cash value at the
time of "loss".

Includes copyrighted materia! of ISO
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2. SECTION V - DEFINITIONS is amended
by adding the following, but only for the
purposes of this Loan or Lease Gap
Coverage:

"Total loss" means a "loss" in which the
cost of repairs plus the salvage value ex-
ceeds the actual cash value.

N. Glass Repair - Waiver of Deductible

SECTION IIl - PHYSICAL DAMAGE COV-
ERAGE, D. Deductible is amended by adding
the following:

No deductible applies to glass damage if the
glass is repaired in a manner acceptable to us
rather than replaced.

Duties in the Event of an Accident, Claim,
Suit or Loss - Amended

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 2. Duties in the
Event of Accident, Claim, Suit or Loss, a. is
amended by adding the following:

This condition applies only when the "acci-
dent" or "loss" is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;

3. An executive officer or insurance manag-
er, if you are a corporation; or

4. A member or manager, if you are a lim-
ited liability company.

Unintentional Failure to Disclose Hazards

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 2. Conceal-
ment, Misrepresentation or Fraud is
amended by adding the following:

However, if you unintentionally fail to disclose
any hazards existing on the effective date of
this Coverage Form, we will not deny cover-
age under this Coverage Form because of
such failure.

Mental Anguish Resulting from Bodily Inju-
ry

SECTION V - DEFINITIONS, C. “Bodily inju-
ry" is deleted in its entirety and replaced by
the following:

"Badily injury" means bodily injury, sickness or
disease sustained by a person, including men-
tal anguish and death sustained by the same
person that results from such bodily injury,
sickness or disease. "Bodily injury" does not
include mental anguish or death that does not
result from bodily injury, sickness or disease.

Coverage for Certain Operations in Con-
nection with Railroads

With respect to the use of a covered "auto" in
operations for or affecting a railroad:

1. SECTION V - DEFINITIONS, H. "Insured
contract", 1.c. is deleted in its entirety and
replaced by the following:

c. An easement or license agreement;

2. SECTION V - DEFINITIONS, H. "Insured
contract”, 2.a. is deleted.

Includes copyrighted material of ISO
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us).

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
State Blanket/Schedule/State

AZ BLANKET

Blanket Waiver: Anyone for whom you have agreed to provide this Waiver subject to the terms of this endorsement

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
This document may have been uploaded to the CopperPoint Portal.
{The information below is required anly when this endorsement is issued subsequent to preparation of the policy.)

Endarsement Effective 05/01/2022 Policy No. 1016380 Endorsement No. 10
insured Hunter Contracting Co/Hunter Ditch LP/BED LLC . Premium $

Insurance Company CopperPoint Premier Insurance Company Countersigned by O\(\{\M é. Wm

WC 000313
(Ed. 4-84)

© 1983 Natlonal Council on Compensation Insurance.



CHECK SHEET & TRANSMITTAL
Hunter Contracting Co.

DATE: July 7, 2022

PROJECT: Job Order Master Agreement for Flood Control and Drainage Improvement
Services

X Performance Bond
7, (Inaccordance with the terms in the contract)
oL By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

X Payment Bond
—  {(In accordance with the terms in the contract)
C% By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and
filed with the bonds.

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS
PROVIDED FOR ON THE BOND FORMS.

INSURANCE

X Certificate of Evidence of Workers’ Compensation for Prime Contractor (in the amount as
stated in the original contract).

X Certificate of Commercial General Liability Insurance (in the amount as stated in the
— original contract) for Prime Contractor. IMPORTANT: CERTIFICATE SHALL SHOW
PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY

ENDORSEMENT FOR COMMERCIAL GENERAL LIABILITY.

X Certificate of Comprehensive Automobile Liability Insurance (in the amount as stated in
the original contract). IMPORTANT: CERTIFICATE SHALL SHOW PIMA COUNTY AS

ADDITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR
COMPREHENSIVE AUTOMOBILE LIABILITY.

N/A Certificate of Professicnal Liability Insurance

Builder's Risk Insurance (as stated in the original contract)
The policy should list Pima County as a loss payee.

OTHER REQUIREMENTS

Please remember that Pima County needs to be added as an additional insured to the general liability
AND automobile liability policy. Addition of the name “Pima County” at the bottom of the general and auto
certificates is NOT sufficient to add Pima County as additional insured. We require either an
endorsement adding Pima County as additional insured to each policy (general and auto), a blanket
endorsement or completion of the attached additional insured form. Your insurance company should be
able to complete this additional insured requirement for you; they can contact me if they have questions.

Judy Cooper

Procurement Design & Construction

Ph.: (520) 724-3727 / Email; Judy.Cooper@pima.gov

Additional Insured for Commercial Generatl Liability and Comprehensive Automobile Liability
Endorsement Form (attached)



A ® DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 7(,7,2022 !

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . ﬁ,?,'f.é{‘” Cherie Pijanowski, Senior Client Manager
Lovitt & Touché, a Marsh & McLennan Agency, LLC PHONE | FAX
7202 E Rosewood Drive, Suite 200 (AIC. No, Ext): 520-722-3000 x284 (A/C, No):
Tucson AZ 85710 ADDBRESS: cpijanowski@lovitt-touche.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Zurich American Insurance Company 16535
INSURED ) KEGCONST1| \\surer B : Navigators Insurance Company 42307
KE&G Construction Inc -
3949 E Irvington Rd INSURER C : Great American Insurance Company 16691
Tucson AZ 85714 INSURER D : Indian Harbor Insurance Company 36940
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1825749704 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | GLO112512004 5/1/2022 5/1/2023 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) __| $ 100,000
I MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY s D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y | Y | BAP112512104 5/1/2022 5/1/2023 | (&3 5ocident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED !
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
. $
8 UMBRELLALIAB X | occur Y | Y | SE22EXCZ01YLJIV 5/1/2022 5/1/2023 | EACH OCCURRENGE $ 5,000,000
C TUE340277402 5/1/2022 5/1/2023
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
pen | X | RETENTIONS g $
A |WORKERS COMPENSATION Y | WC112511904 5/1/2022 /2023 X [BRrure | | &2
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? m N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D | Pollution Liability PEC002923912 5/1/2022 5/1/2023 | Each Pollution Condit $3,000,000
Pollution Aggregate $6,000,000
Selfinsured Retention $25,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS & ENDORSEMENTS. APPLICABLE
ENDORSEMENTS ARE ATTACHED WITH REGARD TO THE FOLLOWING (If required by written contract):

NOTE: Excess Liability Coverage shown above is excess limits over the general liability, auto liability and employers liability coverage limits.
Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101):

GENERAL LIABILITY:
See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
i THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Pima County ACCORDANCE WITH THE POLICY PROVISIONS.

Procurement Department

Design & Construction Divison
150 W. Congress Street, 5th Floor AU}HOR'ZEDREPRESENTATNE

3

Tucson AZ 85701-1317

Vool

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: KEGCONST1
LOC #:

A .
A CORD’ ADDITIONAL REMARKS SCHEDULE Page 1 of 1

NAMED INSURED
KE&G Construction Inc
3949 E Irvington Rd
Tucson AZ 85714

AGENCY
Lovitt & Touché, a Marsh & McLennan Agency, LLC

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

1. Automatic Additional Insured-Ongoing and Completed Operations including Primary/NonContributory coverage per attached endorsements

2. Blanket Waiver of Subrogation if required by written contract per attached endorsement.
3. Blanket Additional Insured-State or Governmental Agency or Subdivision or Political Subdivision-Permits or Authorizations per attached endorsement.

4. General Aggregate Limit applies Per Project per attached endorsement.
5. Blanket 30 Day Notice of Cancellation per attached endorsement.

AUTOMOBILE:
1. Automatic Additional Insured including Primary/NonContributory coverage if required by written contract per attached endorsement.

2. Blanket Waiver of Subrogation if required by written contract per attached endorsement.
3. Blanket 30 Day Notice of Cancellation per attached endorsement.

WORKERS' COMPENSATION
1. Blanket Waiver of Subrogation if required by written contract per attached endorsement.
2. Blanket 30 Day Notice of Cancellation per attached endorsement.

POLLUTION LIABILITY
1. Blanket Additional Insured - Vicarious Liability - Job Site, Transportation and Non-owned Disposal Site if required by written contract.

RE: Flood Control and Drainage Improvement Services; Contract MA_P0O-23-002

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD
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Additional Insured — Automatic — Owners, Lessees Or ZURICH
Contractors

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy No. G1,0112512004 Effective Date: 05-01-2022

This endorsement modifies insurance provided undér the:

Commercial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended to include as an additional insured any person or organization whom you
are required to add as an additional insured under a written contract or written agreement executed by you, but only
with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" and subject to the
following:

1. If such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (1ISO) ISO CG 20 10 (10/01 edition); or
b. The SO CG 20 37 (10/01 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent
that "bodily injury”, "property damage" or "personal and advertising injury" arises out of:

(1) Your ongoing operations, with respect to Paragraph 1.a. above; or
(2) "Your work", with respect to Paragraph 1.b. above,
which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 1., insurance afforded to such additional insured:

(a) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense occurs
during the policy period and subsequent to your execution of the written contract or written agreement;
and

{b) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the
"products-completed operations hazard" unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.

2. If such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (ISO) ISO CG 20 10 (07/04 edition); or
b. TheISO CG 20 37 (07/04 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent
that "bodily injury”, "property damage” or "personal and advertising injury" is caused, in whole or in part, by:

(1) Your acts or omissions; or

(2) The acts or omissions of those acting on your behalf,

U-GL-2162-A CW (02/19)
Page 1 of 4
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



in the performance of:
(a) Your ongoing operations, with respect to Paragraph 2.a. above; or

(b) "Your work" and included in the "products-completed operations hazard", with respect to Paragraph
2.b. above,

which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 2., insurance afforded to such additional insured:

(i) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense
occurs during the policy period and subsequent to your execution of the written contract or written
agreement; and

(ii) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within
the "products-completed operations hazard" unless the written contract or written agreement
specifically requires that you provide such coverage to such additional insured.

If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 10 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to ongoing operations (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury”, "property damage"
or "personal and advertising injury" is caused, in whole or in part by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf,
in the performance of your ongoing operations, which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 3., insurance afforded to such additional insured:
(a) Only applies to the extent permitted by law;

(b) Will not be broader than that which you are required by the written contract or written agreement to
provide for such additional insured; and

(c) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense occurs
during the policy period and subsequent to your execution of the written contract or written agreement.

If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to the "products-completed operations hazard" (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury" or "property damage”
is caused, in whole or in part by "your work" and included in the "products-completed operations hazard", which is
the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 4., insurance afforded to such additional insured:
(1) Only applies to the extent permitted by law;

(2) Will not be broader than that which you are required by the written contract or written agreement to provide
for such additional insured:;

(3) Only applies if the "bodily injury" or "property damage" occurs during the policy period and subsequent to
your execution of the written contract or written agreement; and

(4) Does not apply to "bodily injury” or "property damage" caused by "your work" and included within the
"products-completed operations hazard" unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.

U-GL-2162-A CW (02/19)
Page 2 of 4
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



B. Solely with respect to the insurance afforded to any additional insured referenced in Section A. of this endorsement,
the following additional exclusion applies:

This insurance does not apply to "bodily injury”, "property damage" or "personal and advertising injury" arising out of
the rendering of, or failure to render, any professional architectural, engineering or surveying services including:

1. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field
orders, change orders or drawings and specifications; or

2. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the supervision,
hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the "bodily injury”
or "property damage”, or the offense which caused the "personal and advertising injury”, involved the rendering of or
the failure to render any professional architectural, engineering or surveying services.

C. Solely with respect to the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In The
Event Of Occurrence, Offense, Claim Or Suit of Section IV — Commercial General Liability Conditions:

The additional insured must see to it that:
(1) We are notified as soon as practicable of an "occurrence" or offense that may result in a claim;
(2) We receive written notice of a claim or "suit” as soon as practicable; and

(3) Arequest for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written
agreement requires that this coverage be primary and non-contributory.

D. Solely with respect to the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition under Section IV —
Commercial General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same "occurrence”, offense, claim or "suit". This provision does not apply to any
policy in which the additional insured is a Named Insured on such other policy and where our policy is required
by a written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this Coverage Part by an
endorsement showing the additional insured in a Schedule of additional insureds, and which endorsement applies
specifically to that identified additional insured.

F. Solely with respect to the insurance afforded to an additional insured under Paragraph A.3. or Paragraph A.4. of this
endorsement, the following is added to Section lll — Limits Of Insurance:

Additional Insured — Automatic — Owners, Lessees Or Contractors Limit

The most we will pay on behalf of the additional insured is the amount of insurance:

U-GL-2162-A CW (02/19)
Page 3 of 4
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



1. Required by the written contract or written agreement referenced in Section A. of this endorsement; or

2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.
This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-GL-2162-A CW (02/19)
Page 4 of 4

Includes copyrighted material of Insurance Services Office, Inc., with its permission.



POLICY NUMBER: GL0112512004 COMMERCIAL GENERAL LIABILITY
CG24041219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

ELECTRONIC DATA LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED SITES
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS

SCHEDULE

Name Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TO WAIVE YOUR RIGHTS OF
RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
THAT IS EXECUTED PRIOR TO THE ACCIDENT OR LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery against the person(s)
or organization(s) shown in the Schedule above
because of payments we make under this Coverage
Part. Such waiver by us applies only to the extent that
the insured has waived its right of recovery against
such person(s) or organization(s) prior to loss. This
endorsement applies only to the person(s) or
organization(s) shown in the Schedule above.

CG24041219 © Insurance Services Office, Inc., 2018 Page 1 of 1



COMMERCIAL GENERAL LIABILITY
CG20120413

POLICY NUMBER: GL0O112512004

THIS ENDORSEMENT CHANGES THE POLICY; PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -~ STATE OR GOVERNMENTAL
AGENCY OR SUBDIVISION OR POLITICAL
SUBDIVISION - PERMITS OR AUTHORIZATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

State Or Governmental Agency Or Subdivision Or Political Subdivision:
AS REQUIRED BY AN AGREEMENT WITH RESPECTS TO OBTAINING A LICENSE OR
PERMIT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to 2. This insurance does not apply to:

CG 20120413

include as an additional insured any state or
governmental agency or subdivision or political
subdivision shown in the Schedule, subject to the
following provisions:

1. This insurance applies only with respect to
operations performed by you or on your behalf
for which the state or governmental agency or
subdivision or political subdivision has issued a
permit or authorization.

However:

a. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

b. If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or agreement to provide for such additional
insured.

© Insurance Services Office, Inc., 2012

a. "Bodily injury", "property damage" or
"personal and advertising injury" arising out
of operations performed for the federal
government, state or municipality; or

b. "Bodily injury" or '"property damage"
included within the "products-completed
operations hazard".

B. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Page 1 of 1



POLICY NUMBER: GLO112512004

COMMERCIAL GENERAL LIABILITY
CG 25030509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s):

A GENERAL AGGREGATE LIMIT APPLIES TO EACH CONSTRUCTION PROJECT WHERE
THE NAMED INSURED IS PERFORMING OPERATIONS, HOWEVER, A GENERAL
AGGREGATE LIMIT DOES NOT APPLY TO ANY CONSTRUCTION PROJECT WHERE THE
NAMED INSURED IS PERFORMING OPERATIONS THAT ARE INSURED UNDER A WRAP
UP OR ANY OTHER CONSOLIDATED OR SIMILAR INSURANCE PROGRAM

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by
"occurrences" under Section | —Coverage A, and
for all medical expenses caused by accidents
under Section | —Coverage C, which can be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. A separate Designated Construction Project
General Aggregate Limit applies to each
designated construction project, and that limit
is equal to the amount of the General
Aggregate Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, except
damages because of "bodily injury" or
"property damage" included in the "products-
completed operations hazard", and for
medical expenses under Coverage C
regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

3. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit
for that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations nor
shall they reduce any other Designated
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.

. The limits shown in the Declarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Construction Project
General Aggregate Limit.

CG 25030509 © Insurance Services Office, Inc., 2008 Page 1 of 2
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B. For all sums which the insured becomes legally

obligated to pay as damages caused by
"occurrences" under Section | — Coverage A, and
for all medical expenses caused by accidents
under Section | —Coverage C, which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any
Designated Construction Project General
Aggregate Limit.

© Insurance Services Office, Inc., 2008

C. When coverage for liability arising out of the

"products-completed operations hazard" is
provided, any payments for damages because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Construction
Project General Aggregate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandoned
and then restarted, or if the authorized
contracting parties deviate from plans, blueprints,
designs, specifications or timetables, the project
will still be deemed to be the same construction-
project.

. The provisions of Section HI —Limits Of

Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated.

CG 25030509

O



POLICY NUMBER: GLO112512004 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - DESIGNATED WORK

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Description of your work:

"YOUR WORK" IN CONNECTION WITH THE CONSTRUCTION, RECONSTRUCTION,
REMODELING OR REPAIR OF ANY "RESIDENTIAL BUILDING

CONSTRUCTION". FOR THE PURPOSES OF THIS ENDORSEMENT, "RESIDENTIAL
BUILDING CONSTRUCTION" MEANS:

(A) ANY SINGLE FAMILY OR MULTI-FAMILY DWELLING, INCLUDING BUT NOT
LIMITED TO HOUSES, TOWNHOMES, TOWNHOUSES,

CONDOMINIUMS, COOPERATIVES, DUPLEXES, TRIPLEXES, FOURPLEXES OR
APARTMENTS;

(B) ANY STRUCTURE THAT COMBINES ANY OTHER USE WITH "RESIDENTIAL
BUILDING CONSTRUCTION" AS DESCRIBED IN

PARAGRAPH (A) ABOVE, PROVIDED SUCH STRUCTURE CONTAINS 20% OR MORE OF
THE OCCUPANCY BY SQUARE FOOTAGE

INDICATED IN PARAGRAPH (A) ABOVE; AND

(C) ANY OTHER STRUCTURE, IMPROVEMENT OR GRADING OF LAND WHICH IS
ATTACHED TO OR ANCILLARY TO ANY STRUCTURE

IDENTIFIED IN PARAGRAPHS (A) OR (B) ABOVE,

"RESIDENTIAL BUILDING CONSTRUCTION" DOES NOT INCLUDE "YOUR WORK" FOR
" ANY STRUCTURE THAT FUNCTIONS SOLELY AS TIME

SHARES, A HOTEL, A MOTEL, A NURSING HOME, AN ASSISTED LIVING SENIOR
HOUSING CARE FACILITY, A COLLEGE CAMPUS

DORMITORY OR GOVERNMENT HOUSING ON MILITARY BASES.

THIS EXCLUSION ONLY APPLIES TO “YOUR WORK” IN CONNECTION

WITH “RESIDENTIAL BUILDING CONSTRUCTION” THAT COMMENCES

ON OR AFTER 8/27/12.

FOR THE PURPOSES OF THIS ENDORSEMENT, "YOUR WORK" IS DEEMED TO
COMMENCE AT THE EARLIEST TIME YOU PERFORM WORK

FOR WHICH YOU ARE COMPENSATED, UNDER A PARTICULAR CONSTRUCTION
CONTRACT.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

This insurance does not apply to "bodily injury" or "property damage" included in the "products-completed opera-
. tions hazard" and arising out of "your work" shown in the Schedule.

CG 21340187 Copyright, Insurance Services Office, Inc., 1986 Page 1 of 1 O
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Blanket Notification to Others of Cancellation ZURICH'
or Non-Renewal
Policy No. Eft. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add’L Prem Return Prem.
GLO112512004 05-01-2022 05-01-2023 05-01-2022 09192000 INCL

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

A

if we cancel or non-renew this Coverage Part by written notice to the first Named Insured, we will mail or deliver
notification that such Coverage Part has been cancelled or non-renewed to each person or organization shown in a
list provided to us by the first Named Insured if you are required by written contact or written agreement to provide
such notification. However, such notification will not be mailed or delivered if a conditional notice of renewal has been
sent to the first Named Insured. Such list:

1. Must be provided to us prior to cancellation or non-renewal;

2. Must contain the names and addresses of only the persons or organizations requiring notification that such
Coverage Part has been cancelled or non-renewed; and

3. Must be in an electronic format that is acceptable to us.

Our notification as described in Paragraph A. of this endorsement will be based on the most recent list in our records
as of the date the notice of cancellation or non-renewal is mailed or delivered to the first Named Insured. We will mail
or deliver such notification to each person or organization shown in the list:

1. Within seven days of the effective date of the notice of cancellation, if we cancel for non-payment of premium, or
2. Atleast 30 days prior to the effective date of:

a. Cancellation, if cancelled for any reason other than nonpayment of premium; or

b. Non-renewal, but not including conditional notice of renewal.

Our mailing or delivery of notification described in Paragraphs A. and B. of this endorsement is intended as a courtesy
only. Our failure to provide such mailing or delivery will not:

1. Extend the Coverage Part cancellation or non-renewal date;
2. Negate the cancellation or non-renewal; or
3. Provide any additional insurance that would not have been provided in the absence of this endorsement.

We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the list provided
to us as described in Paragraphs A. and B. of this endorsement.

All other terms and conditions of this policy remain unchanged.
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Z)

Coverage Extension Endorsement ZURICH
Policy No. EAf. Date of Pol. | Exp. Date of Pol. Eff. Date of End. Producer No. Add’l. Prem Return Prem.
BAP112512104 05-01-2022 05-01-2023 05-01-2022 09192000 INCL

THIS ENDORS'EMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured
The following is added to the Who Is An Insured Provision in Section | — Covered Autos Liability Coverage:

1.

The following are also “insureds":

a.

Any "employee" of yours is an "insured" while using a covered "auto" you don't own, hire or borrow for acts
performed within the scope of employment by you. Any “employee” of yours is alsc an “insured” while

operating an “auto” hired or rented under a contract or agreement in an “employee’s’ name, with your
permission, while performing duties related to the conduct of your business.

Anyone volunteering services to you is an "insured" while using a covered "auto" you don’t own, hire or
borrow to transport your clients or other persons in activities necessary to your business.

Anyone else who furnishes an "auto" referenced in Paragraphs A.1.a. and A.1.b. in this endorsement.

Where and to the extent permitted by law, any person(s) or organization(s) where required by written contract
or written agreement with you executed prior to any "accident”, including those person(s) or organization(s)
directing your work pursuant to such written contract or written agreement with you, provided the "accident”
arises out of operations governed by such contract or agreement and only up to the limits required in the
written contract or written agreement, or the Limits of Insurance shown in the Declarations, whichever is less.

The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other
Insurance - Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form:

Coverage for any person(s) or organization(s), where required by written contract or written agreement with you
executed prior to any "accident", will apply on a primary and non-contributory basis and any insurance maintained
by the additional "insured" will apply on an excess basis. However, in no event will this coverage extend beyond
the terms and conditions of the Coverage Form.

B. Amendment — Suppiementary Payments

Paragraphs a.(2) and a.(4) of the Coverage Extensions Provision in Section I — Covered Autos Liability
Coverage are replaced by the following:

{2) Up to $5,000 for the cost of bail bonds (including bonds for related traffic law violations) required because of an
"accident” we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the "insured”" at our request, including actual loss of earnings up to $500 a
day because of time off from work.

U-CA-424-F CW (04-14)
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. Fellow Employee Coverage

The Fellow Employee Exclusion contained in Section Il — Covered Autos Liability Coverage does not apply.
. Driver Safety Program Liability and Physical Damage Coverage
1. The following is added to the Racing Exclusion in Section Il — Covered Autos Liability Coverage:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

2. The following is added to Paragraph 2. in the Exclusions of Section Il — Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV — Physical Damage
Coverage of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

Lease or L.oan Gap Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Lease Or Loan Gap Coverage

in the event of a total "loss" to a covered "auto”, we will pay any unpaid amount due on the lease or loan for a covered
" "
auto", less:

a. Any amount paid under the Physical Damage Coverage Section of the Coverage Form; and
Any:
(1) Overdue lease or loan payments at the time of the "loss";
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the
loan or lease; and

(5) Carry-over balances from previous leases or loans.
Towing and Labor
Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered "auto" of the private passenger type is
disabled. However, the labor must be performed at the place of disablement.

. Extended Glass Coverage

The following is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible shown in the Declarations will apply. However, if glass can be repaired and
is actually repaired rather than replaced, the deductible will be waived. You have the option of having the glass
repaired rather than replaced.

Hired Auto Physical Damage ~ Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is replaced by the
following: :

Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an "insured" becomes legally responsible to pay for
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement. We
will pay for loss of use expenses if caused by:

U-CA-424-F CW (04-14)
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(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for any covered

"auto”;

{2) Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of Loss Coverage is provided

for any covered "auto"; or

(3) Collision only if the Declarations indicate that Collision Coverage is provided for any covered "auto”.

However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of $3000.

l.  Personal Effects Coverage

The following is added to the Coverage Provision of the Physical Damage Coverage Section:

Personal Effects Coverage

a.

We will pay up to $750 for "loss" to personal effects which are:

(1) Personal property owned by an "insured"; and

(2) Inoron acovered "auto”,

Subject to Paragraph a. above, the amount to be paid for "loss" to personal effects will be based on the lesser of:
(1) The reasonable cost to replace; or

(2) The actual cash value.

The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered
"auto”. No deductible applies to this coverage. However, we will not pay for "loss" to personai effects of any of
the following:

(1) Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commercial paper or other
documents of value,

(2) Bullion, gold, silver, platinum, or other precious alloys or metals; furs or fur garments; jewelry, watches,
precious or semi-precious stones.

(3) Paintings, statuary and other works of art.
(4) Contraband or property in the course of illegal transportation or trade.
(5) Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment.

Any coverage provided by this Provision is excess over any other insurance coverage available for the same "loss".

J. Tapes, Records and Discs Coverage

1.

The Exclusion in Paragraph B.4.a. of Section lll - Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.c. of Section IV — Physical Damage Coverage in the Motor Carrier
Coverage Form does not apply.

The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the
Physical Damage Coverage Section:

We will pay for "loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment. We will pay only if the tapes, records, discs or other similar audio, visual or data electronic devices:

{a) Are the property of an "insured"; and
{b) Are in a covered "auto” at the time of "loss".

The most we will pay for such "loss" to tapes, records, discs or other similar devices is $500. The Physical
Damage Coverage Deductible Provision does not apply to such "loss".

U-CA-424-F CW (04-14)
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. Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section Ill — Physical Damage Coverage in the Business Auto Coverage Form
and the Exclusion in Paragraph B.4.a. of Section IV — Physical Damage Coverage in the Motor Carrier Coverage
Form does not apply to the accidental discharge of an airbag.

Two or More Deductibies
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this policy or Coverage Form and by another policy or Coverage Form issued to you
by us, the following applies for each covered "auto" on a per vehicle basis:

1. If the deductible on this policy or Coverage Form is the smaller (or smallest) deductible, it will be waived; or

2. If the deductible on this policy or Coverage Form is not the smaller (or smallest) deductible, it will be reduced by
the amount of the smaller (or smallest) deductible.

. Physical Damage — Comprehensive Coverage — Deductible
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardless of the number of covered "autos" damaged or stolen, the maximum deductible that will be applied to
Comprehensive Coverage for all "loss" from any one cause is $5,000 or the deductible shown in the Declarations,
whichever is greater.

. Temporary Substitute Autos ~ Physical Damage
1. The following is added to Section | — Covered Autos:
Temporary Substitute Autos — Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos”, the following
types of vehicles are also covered "autos" for Physical Damage Coverage:

Any "auto" you do not own when used with the permission of its owner as a temporary substitute for a covered
"auto" you do own but is out of service because of its:

1. Breakdown;

2. Repair;

3. Servicing;

4. "Loss";or

5. Destruction.

2. The following is added to the Paragraph A. Coverage Provision of the Physical Damage Coverage Section:
Temporary Substitute Autos — Physical Damage

We will pay the owner for "loss" to the temporary substitute "auto” unless the "loss" resuits from fraudulent acts or
omissions on your part. If we make any payment to the owner, we will obtain the owner's rights against any other
party.

The deductible for the temporary substitute "auto” will be the same as the deductible for the covered "auto” it
replaces.

. Amended Duties In The Event Of Accident, Claim, Suit Or Loss

Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the following:

a. Inthe event of "accident”, claim, "suit" or "loss", you must give us or our authorized representative prompt notice
of the "accident”, claim, "suit” or "loss". However, these duties only apply when the "accident”, claim, "suit" or
"loss” is known to you (if you are an individual), a partner (if you are a partnership), a member (if you are a limited
liability company) or an executive officer or insurance manager (if you are a corporation). The failure of any
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agent, servant or employee of the "insured" to notify us of any "accident”, claim, "suit" or “loss" shall not invalidate
the insurance afforded by this policy.

Include, as soon as practicable:

(1) How, when and where the "accident" or "loss" occurred and if a claim is made or “suit" is brought, written
notice of the claim or "suit" including, but not limited to, the date and details of such claim or "suit";

(2) The "insured’s" name and address; and
(3) To the extent possible, the names and addresses of any injured persons and witnesses.

If you report an “accident”, claim, "suit" or "loss" to another insurer when you should have reported to us, your
failure to report to us will not be seen as a violation of these amended duties provided you give us notice as soon
as practicable after the fact of the delay becomes known to you.

Waiver of Transfer Of Rights Of Recovery Against Others To Us
The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident"” or
"loss", provided that the “accident"” or "loss" arises out of operations contemplated by such contract. This waiver only
applies to the person or organization designated in the contract.

. Employee Hired Autos — Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. of the Other
Insurance ~ Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:
(1) Any covered "auto" you lease, hire, rent or borrow; and

(2) Any covered "auto” hired or rented under a written contract or written agreement entered into by an "employee" or
elected or appointed official with your permission while being operated within the course and scope of that
"employee's" employment by you or that elected or appointed official’s duties as respect their obligations to you.

However, any "auto” that is leased, hired, rented or borrowed with a driver is not a covered "auto”,
Unintentional Failure to Disclose Hazards

The following is added to the Concealment, Misrepresentation Or Fraud Condition:

However, we will not deny coverage under this Coverage Form if you unintentionally:

(1) Fail to disclose any hazards existing at the inception date of this Coverage Form; or

(2) Make an error, omission, improper description of "autos” or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
provided to us prior to the acceptance of this policy.

Hired Auto — World Wide Coverage

Paragraph 7a.(5) of the Policy Period, Coverage Territory Condition is replaced by the following:

{5) Anywhere in the world if a covered "auto" is leased, hired, rented or borrowed for a period of 60 days or less,
Bodily Injury Redefined

The definition of "bodily injury” in the Definitions Section is replaced by the following:

"“Bodily injury" means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resulting from any of these at any time. Mental anguish means any type of mental or emotional illness or disease.

U-CA-424-F CW (04-14)
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U. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragraph B. Exclusions under Section It — Covered Auto Liability
Coverage is replaced by the following:

Expected Or Intended Injury

"Bodily injury" or "property damage" expected or intended from the standpoint of the "insured”. This exclusion does
not apply to "bodily injury" or “property damage" resulting from the use of reasonable force to protect persons or
property.

V. Physical Damage — Additional Temporary Transportation Expense Coverage
Paragraph A.4.a. of Section lll — Physical Damage Coverage is replaced by the following:
4. Coverage Extensions
a. Transportation Expenses

We will pay up to $50 per day to a maximum of $1,000 for temporary transportation expense incurred by you
because of the total theft of a covered "auto" of the private passenger type. We will pay only for those
covered "autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage. We will
pay for temporary transportation expenses incurred during the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration, when the covered "auto” is returned to use or we pay for its
“loss".

W. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto
The following is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "loss" to a covered "auto" of the private passenger type that is replaced with a hybrid "auto" or
"auto" powered by an alternative fuel source of the private passenger type, we will pay an additional 10% of the cost
of the replacement "auto”, excluding tax, title, license, other fees and any aftermarket vehicle upgrades, up to a
maximum of $2500. The covered "auto" must be replaced by a hybrid "auto” or an "auto" powered by an alternative
fuel source within 60 calendar days of the payment of the "loss" and evidenced by a bill of sale or new vehicle lease
agreement.

To qualify as a hybrid "auto”, the "auto” must be powered by a conventional gasoline engine and another source of
propulsion power. The other source of propulsion power must be electric, hydrogen, propane, solar or natural gas,
either compressed or liquefied. To qualify as an "auto” powered by an alternative fuel source, the "auto" must be
powered by a source of propulsion power other than a conventional gasoline engine. An "auto" solely propelled by
biofuel, gasoline or diesel fuel or any blend thereof is not an "auto" powered by an alternative fuel source.

X. Return of Stolen Automobile
The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

If a covered “auto” is stolen and recovered, we will pay the cost of transport to return the “auto” to you. We will pay
only for those covered “autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage.

All other terms, conditions, provisions and exclusions of this policy remain the same.
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POLICY NUMBER: BAP112512104 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: KE&G Construction Inc

Endorsement Effective Date: (5-01-2022

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
AS AGREED PER WRITTEN CONTRACT OR WRITTEN AGREEMENT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the “accident” or the “loss” under a contract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1



POLICY NUMBER: BAP112512104 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

| DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless ancther date is indicated
below.

Named Insured: KE&G Construction Inc

Endorsement Effective Date: (5-01-2022

SCHEDULE

Name Of Person(s) Or Organization(s):
ONLY THOSE PERSONS OR ORGANIZATIONS WHERE REQUIRED BY WRITTEN
CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an “insured” for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an “insured” under the Who Is An Insured provision
contained in Paragraph A.1. of Section Il — Covered
Autos Liability Coverage in the Business Auto and
Motor Carrier Coverage Forms and Paragraph D.2. of
Section | — Covered Autos Coverages of the Auto
Dealers Coverage Form.
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POLICY NUMBER: BAP112512104

COMMERCIAL AUTO
CA 99481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLLUTION LIABILITY - BROADENED COVERAGE
FOR COVERED AUTOS - BUSINESS AUTO AND
“MOTOR CARRIER COVERAGE FORMS

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless

modified by the endorsement.

A. Covered Autos Liability Coverage is changed as
follows:

1. Paragraph a. of the Pollution Exclusion
applies only to liability assumed under a
contract or agreement.

2. With respect to the coverage afforded by
Paragraph A.1. above, Exclusion B.6. Care,
Custody Or Control does not apply.

B. Changes In Definitions

For the purposes of this endorsement, Paragraph
D. of the Definitions Section is replaced by the
following:

D. "Covered pollution cost or expense" means any
cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any "insured” or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of "pollutants”; or

2. Any claim or "suit" by or on behalf of a
governmental authority for damages
because of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to or assessing the effects of
"pollutants”.

"Covered pollution cost or expense” does not
include any cost or expense arising out of the
actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants™

a. Before the "pollutants" or any property in
which the "poliutants" are contained are
moved from the place where they are
accepted by the "insured” for movement
into or onto the covered "auto"; or

b. After the "pollutants” or any property in
which the "pollutants” are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the
"insured".

Paragraphs a. and b. above do not apply to
"accidents” that occur away from premises
owned by or rented to an "insured" with
respect to "poliutants” not in or upon a
covered "auto" if:

(1) The "pollutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

{2) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by
such upset, overturn or damage.
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Z

Blanket Notification to Others of Cancellation ZURICH'
or Non-Renewal

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add’l. Prem Return Prem.

BAP112512104 | 05-01-2022 05-01-2023 05-01-2022 09192000 Incl

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:
Commercial Automobile Coverage Part

A

If we cancel or non-renew this Coverage Part by written notice to the first Named Insured, we will mail or deliver
notification that such Coverage Part has been cancelled or non-renewed to each person or organization shown in a
list provided to us by the first Named Insured if you are required by written contact or written agreement to provide
such natification. However, such notification will not be mailed or delivered if a conditional notice of renewal has been

sent to the first Named Insured. Such list:
1. Must be provided to us prior to cancellation or non-renewal;

2. Must contain the names and addresses of only the persons or organizations requiring notification that such
Coverage Part has been cancelled or non-renewed; and

3. Must bein an electronic format that is acceptable to us.

Our notification as described in Paragraph A. of this endorsement will be based on the most recent list in our records
as of the date the notice of cancellation or non-renewal is mailed or delivered to the first Named Insured. We will mail
or deliver such notification to each person or organization shown in the list:

1. Within seven days of the effective date of the notice of cancellation, if we cancel for non-payment of premium; or
2. At least 30 days prior to the effective date of:

a. Cancellation, if cancelled for any reason other than nonpayment of premium; or

b. Non-renewal, but not including conditional notice of renewal.

Our miailing or delivery of notification described in Paragraphs A. and B. of this endorsement is intended as a courtesy
only. Our failure to provide such mailing or delivery will not:

1. Extend the Coverage Part cancellation or non-renewal date;
2. Negate the cancellation or non-renewal; or
3. Provide any additional insurance that would not have been provided in the absence of this endorsement.

We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the list provided
to us as described in Paragraphs A. and B. of this endorsement.

All other terms and conditions of this policy remain unchanged.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

ALL PERSONS AND / OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS
POLICY FOR WORK PERFORMED BY YOU FOR THAT PERSON AND / OR ORGANIZATION

wWC 0003 13
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 43

BLANKET NOTIFICATION TO OTHERS OF CANCELLATION OR NONRENEWAL ENDORSEMENT

This endorsement adds the following to Part Six of the policy.

PART SIX
CONDITIONS

Blanket Notification to Others of Cancellation or Nonrenewal

1. If we cancel or non-renew this policy by written notice to you, we will mail or deliver notification that such
policy has been cancelled or non-renewed to each person or organization shown in a list provided to us by
you if you are required by written contract or written agreement to provide such notification. However, such
notification will not be mailed or delivered if a conditional notice of renewal has been sent to you. Such list:

a. Must be provided to us prior to cancellation or non-renewal;

b. Must contain the names and addresses of only the persons or organizations requiring notification that
such policy has been cancelled or non-renewed; and

c. Must be in an electronic format that is acceptable to us.

2. Our notification as described in Paragraph 1. above will be based on the most recent list in our records as of
the date the notice of cancellation or non-renewal is mailed or delivered to you. We will mail or deliver such
notification to each person or organization shown in the list:

a. Within seven days of the effective date of the notice of cancellation, if we cancel for non-payment of
premium; or

b. At least 30 days prior to the effective date of:
(1) Cancellation, if cancelled for any reason other than nonpayment of premium; or
(2) Non-renewal, but not including conditional notice of renewal.

3. Our mailing or delivery of notification described in Paragraphs 1. and 2. above is intended as a courtesy only.
Our failure to provide such mailing or delivery will not:

a. Extend the policy cancellation or non-renewal date;
b. Negate the cancellation or non-renewal; or
c. Provide any additional insurance that would not have been provided in the absence of this endorsement.

4. We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the list
provided to us as described in Paragraphs 1. and 2. above.

All other terms and conditions of this policy remain unchanged.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  05-01-2022 Policy No. WC112511904 Endorsement No.
Insured KE&G Construction Inc Premium $ Incl

Insurance Company  Zurich American Ins Co

WC 99 06 43 Page 1 of 1
(Ed. 01-13) Includes copyright material of the National Council on Compensation Insurance, Inc. used with its permission.
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Bond No. 107500813

ARIZONA STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penality of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
KE&G Construction, Inc.

(hereinafter "Principal™), as Principal, and _Travelers Casualty and Surety Company of America

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of _Connecticut
with its principal office in the City of ___Hartford, CT , holding a certificate of authority to transact
surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1,
as Surety, are held and firmly bound unto Pima County, Arizona (hereinafter "Obligee") in the amount
of Four Million and 00/100 Dollars ($4,000,000.00) for the payment whereof, Principal and Surety bind
themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 2™ of
August, 2022 for:
Contract MA-PO-23-002 for the term August 2, 2022 to June 30, 2023
SFQ-P0-2200012 Job Order Master Agreement for Flood Control and Drainage Improvement
Services

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the contract
during the original term of the contract and any extension of the contract, with or without notice to the
Surety, and during the life of any guaranty required under the contract, and aiso performs and fulfills all
of the undertakings, covenants, terms, conditions and agreements of all duly authorized modifications
of the contract that may hereafter be made, notice of which modifications to the Surety being hereby
waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it
were copies at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees
that may be fixed by a judge of the court. SRS NN

Witness our hands this ____11th _ day of ___ July , 2022 "H

3 b“,i i
KE&G Construction, Inc. By: e &
Principal Eq Anderson,

Travelers Casualty and Surety Company of America 4 p 7&’(/ s
Surety Tina Mane(Perkms Attorney -n-Fact -~ -




Bond No. 107500813

ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
KE&G Construction, Inc.

(hereinafter "Principal"), as Principal, and __Travelers Casualty and Surety Company of America

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of _Connecticut
with its principal office in the City of Hartford, CT , holding a certificate of authority to transact
surety business in Arizona issued by the Director of Departmerit of Insurance pursuant to Title 20, Chapter
2, Article 1, as Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount
of Four Million_and 00/100 Dollars ($4,000,000.00) for the payment whereof, Principal and Surety bind
themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 2" of

August, 2022 for:
Contract MA-PO-23-002 for the term August 2, 2022 to June 30, 2023
SFQ-PO-2200012 Job Order Master Agreement for Flood Control and Drainage Improvement
Services

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void. Otherwise
it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with

the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to
the same extent as if it were copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attomey fees
that may be fixed by a judge in the court. S i

Witness our hands this __11th day of July ,2022

KE&G Construction, inc. By: %K»ﬁ

Principal Ed Anderson, Vice President
Travelers Casualty and Surety Company of America ,éél‘;?%w 2’44,,,

Surety Tina Mane(Perkl ns, Attorn




Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

TRAVE LERS | St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein
collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint Tina Marie Perkins of
TUCSON » Arizona , their true and lawful Attorney(s)-in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,
2021.

State of Connecticut
By:

L / A
City of Hartford ss. ‘Robert L. Raney>Senior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

L il

IN WITNESS WHEREOF, | hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2026

™ Anna P. Nowik, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary;
or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary qf each of the Companies, do-hereby certify that the above and foregoing is a

true and correct copy of the Power of Attorney executed by .saidvgé hanies;-which remains in full force and effect.

Dated this  11th day of July , 2022

Yo & oo

£ Kevin E. Hughes, AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880,
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/13/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate hoider in lieu of such endorsement(s).

PRODUCER

Edgewood Partners Ins. Center
10877 White Rock Road Suite 300
Sacramento - P&C Lic #0B29370
Rancho Cordova CA 95670

CONTACT

NAME: Amanda Cotton

PHONE
| (A/C. No

Exty: 775-954-0409 fAS Noj: 775-313-9653

-MAIL N
i[;f:)REss; amanda.cotton@epicbrokers.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : National Union Fire Ins. Co. 19445
INSURED RUMMCONS| \\surer B : New Hampshire Ins. Co. 23841

Rummel Construction, Inc.

R & R Equipment, LLC INSURER € :
RCCM, LLC INSURER D :
7520 E Adobe Drive .
Scottsdale AZ 85255 NSURERE:
INSURER F :
COVERAGES CERTIFICATE NUMBER: 129628283 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE | WVD POLICY NUMBER MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $
l DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY B Loc PRODUCTS - COMP/OP AGG | §
OTHER: $
A | AUTOMOBILE LIABILITY v | v | cad544926 41112022 4112023 | GOMBINED PINGLELIMIT 1 2,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED "
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | {Per accident)
$
UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | 1 RETENTION § $
B |WORKERS COMPENSATION Y | wcose3zes22 41022 | ampo2s X | BERipe || ORT
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? E N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §$ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Workers Compensation Coverage does not apply to the following states: North Dakota, Ohio, Washington, VWyoming.

Re: Contract No.: MA-P0O-23-002 Project Description: Job Order Master Agreement - Flood Control And Drainage Improvement Services. Additional Insured:
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees. When required by written contract, additional insured
status with primary coverage applies to Automobile Liability and waiver of subrogation applies to Automobile Liability and Workers' Compensation, all per the
attached endorsements. Notice of cancellation to the certificate holder applies per the attached endorsement.

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement, Design & Construction
150 W. Congress St., 5th Fl
Tucson AZ 85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

b fin T~

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




ENDORSEMENT

Thiz enderzement, effective 12:07 A.M. 04/01/2022 forms a pat of

Policy No.CA 454-49-26 issued to RUMMEL CONSTRUCTION INC

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT

This endorsement modifies insurance provided imder the following:
BUSINESS AUTO COVERAGE FORM

SCHEDULE

ADDITIONAL INSURED:

Any person or organization for whom you are contractually bound to
provide Additional Insured status but only to the extent of such
person's or organization's liability arising out of the use of a
covered "auto”. '

I. SECTION Il - COVERED AUTOS LIABILITY COVERAGE, A. Coverage, 1. - Who Is Insured, is
amended to add:

d. Any person or organization, shown in the schedule above, to whom you become obligated
to include as an additional insured under this policy, as a result of any contract or agreement
you enter into which requires you to furnish insurance to that person or organization of the
type provided by this policy, but only with respect to liability arising out of use of a covered
"auto". However, the insurance provided will not exceed the lesser of:

{1) The coverage and/or limits of this policy, or

{2} The coverage and/or limits required by said contract or agreement.

/1 AUTHORIZED REPRESENTATIVE

87950 (9/14) includes copyrighted intormation of insurance Services Office, Inc., Page 1 of 1
with its permission,



ENDORSEMENT

This endorsament, sffective 12:01A.M.  04/01/2022 formsa part of
policy No. CA 45k-49-26 issued to RUMMEL CONSTRUCTION INC

by NATIONAL UNION FIRE INSURANCE COMPANY OF P1TTSBURGH , PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

INSURANCE PRIMARY AS TO CERTAIN ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions, B., General Conditions, 5., Other Insurance, c., is
amended by the addition of the following sentence:

The insurance afforded under this policy to an additional insured will apply as primary insurance
for such additional insured where so required under an agreement executed prior to the date of
accident. We willnot ask any insurer that has issued other insurance to such additional insured to
contribute to the settlement of loss arising out of such accident.

All other terms and conditions remain unchanged.

7/ fAuthérizqd Representative or
Countersignature {in States Where
Applicable

74445 (10/99)

S



ENDORSEMENT

This erdoezerrent, effective 12:01 AM.  04/01/2022 forms u parl of
policy No. CA 454.49-26 issued to RUMMEL CONSTRUCTION INC

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery
Against Others to Us, is amended to add:

However, we will waive any right of recover we have against any person or organization with whom you have
entered into a contract or agreement because of payments we make under this Coverage Form arising out of
an "accident” or "loss" if:

(1) The "accident" or "loss" is due to operations undertaken in accordance with the contract existing
between you and such person or organization; and

“(2) The contract or agreement was entered into prior to any "accident" or "loss".

No waiver of the right of recovery will directly or indirectly apply to your employees or employees of the
person or organization, and we reserve our rights or lien to be reimbursed from any recovery funds obtained
by any injured employee.

WEr

7/ IAUTHORIZED REPRESENTATIVE

62897 (6/95)



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on inception date of the policy unless a different
date is indicated below.

This endorsement, effective 12:01 AM  04/01/2022 forms a part of Policy No. WC  039-32-6822
Issued to RUMMEL CONSTRUCTION, INC.
By NEW HAMPSHIRE INSURANCE COMPANY

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

Schedule

ANY PERSON OR ORGANIZATION TO WHOM YOU BECOME
OBLIGATED TO WAIVE YOUR RIGHTS OF RECOVERY
AGAINST, UNDER ANY WRITTEN CONTRACT OR AGREEMENT
YOU ENTER INTO PRIOR TO THE OCCURRENCE OF LOSS,

This form is not applicable in Kansas for private construction contracts as defined in K.S.A. 16-1801 through K.S.A
16-1807 or public construction contracts as defined in K.S.A. 16-1901 through 16-1908, except where permitted by
statute or other applicable law, such as for use in wrap-up insurance programs.

Any person or organization for which the employer has agreed by written contract, executed prior to loss, may execute
a waiver of subrogation. However, for purposes of work performed by the employer in Missouri, this waiver of
subrogation does not apply to any construction group of classifications as designated by the waiver of right to recover
from others (subrogation) rule in cur manual.

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, Texas, or Utah.

m&.w%

Authorized Representative

WC 00 03 13 Countersigned by
(Ed. 04/84)




ENDORSEMENT #

Thie andorsemant, affact va 12:01 A.M. 04/01/2022 forme a part of
Policy No.CA 454-49-26 issued to RUMMEL CONSTRUCTION INC

By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITED ADVICE OF CANCELLATION PROVIDED VIA E-MAIL
TO ENTITIES OTHER THAN THE FIRST NAMED INSURED

This policy is amended as follows:

In the event that the Insurer cancels this policy for any reason other than non-payment of premium,
and

1. the cancellation effective date is prior to this policy’s expiration date;

2. the First Named Insured is under an existing contractual obligation to notify a certificate
holder when this policy is canceled (hereinafter, the "Certificate Holder(s)") and has
provided to the Insurer, either directly or through its broker of record, the email address
of a contact at each such entity; and

3. the Insurer received this information after the First Named Insured receives notice of
cancellation of this policy and prior to this policy’s cancellation effective date, via an
electronic spreadsheet that is acceptable to the Insurer,

the Insurer will provide advice of cancellation (the "Advice"”) via e-mail to each such Certificate
Holders within 30 days after the First Named Insured provides such information to the Insurer;
provided, however, that if a specific number of days is not stated above, then the Advice will be
provided to such Certificate Holder{s) as soon as reasonably practicable after the First Named
Insured provides such information to the Insurer.

Proof of the Insurer emailing the Advice, using the information provided by the First Named Insured,
will serve as proof that the Insurer has fully satisfied its obligations under this endorsement.

This endorsement does not affect, in any way, coverage provided under this policy or the
cancellation of this policy or the effective date thereof, nor shall this endorsement invest any rights
in any entity not insured under this policy.
The following Definitions apply to this endorsement:
1. First Named Insured means the Named insured shown on the Declarations Page of this
policy.

2. Insurer means the insurance company shown in the header on the Declarations page of this
policy.

All other terms, conditions and exclusions shall remain the same.

71 Authorized Representative

107414 (03/11) Page 1



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below. '

(The following " attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy).

This endorsement, effective 12:01 AM  04/01/2022 forms a part of Policy No. WC  039-32-6822
Issued to RUMMEL CONSTRUCTION, I[NC.
By NEW HAMPSHIRE INSURANCE COMPANY

LIMITED ADVICE OF CANCELLATION PROVIDED VIA E-MAIL

TO ENTITIES OTHER THAN THE NAMED INSURED
(WORKERS' COMPENSATION ONLY)

This policy is amended as follows:
In the event that the Insurer cancels this policy for any reason other than non-payment of premium, and
1. the cancellation effective date is prior to this policy's expiration date;
2. the Named Insured or, if applicable, any other employers named in ltem 1 of the Information Page is under an
existing contractual obligation to notify a certificate holder when this policy is canceled (hereinafter, the
"Certificate Holder(s)") and the Named Insured has provided to the Insurer, either directly or through its

broker of record, the email address of a contact at each such entity; and

3. the Insurer received this information after the Named Insured receives notice of cancellation of this policy and
prior to this policy's cancellation effective date, via an electronic spreadsheet that is acceptable to the Insurer,

the Insurer will provide advice of cancellation (the "Advice") via e-mail to each such Certificate Holders within 30 days
after the Named Insured provides such information to the Insurer; provided, however, that if a specific number of days
is not stated above, then the Advice will be provided to such Certificate Holder(s) as soon as reasonably practicable
after the Named Insured provides such information to the Insurer.

Proof of the Insurer emailing the Advice, using the information provided by the First Named Insured, will serve as
proof that the Insurer has fully satisfied its obligations under this endorsement.

This endorsement does not affect, in any way, coverage provided under this policy or the cancellation of this policy or
the effective date thereof, nor shall this endorsement invest any rights in any entity not insured under this policy.

The following definitions apply to this endorsement:
1. Named Insured means the insured first named employer in item 1 of the Information Page of this policy.

2. Insurer means the insurance company shown in the header on the Information Page of this policy.

All other terms, conditions and exclusions shall remain the same.

sm&wci@ﬁ

AUTHORIZED REPRESENTATIVE

WC 99 00 56
(Ed. 04/11)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/13/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

'Z'_:‘ODUCER ial West | A 32.',12{‘” Lori Spelde
ommercia e nsurance Agency PHONE FAX
2152 South Vineyard, Suite 107 (ALC. No. Ext; 480-961-5400 (AC, No): 480-961-5401
Mesa AZ 85210 ADDRESS: loru@trycw com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Allied World Nat. Assurance Co 10690
INSURED ) RUMME-1) \\surer B : Charter Oak Fire Insurance Co 25615
Rummel Construction, Inc. Sirius Int tional Ins C
R&R Equipment, LLC INSURER ¢ : Sirius Infernational Ins Corp
RCCM, LLC _ INSURER D : Crum & Forster Specialty Ins . 44520
7520 E. Adobe Drive INSURERE :
Scottsdale AZ 85255-4804

INSURER F :
COVERAGES CERTIFICATE NUMBER: 651073418 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR|

POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A X | COMMERCIAL GENERAL LIABILITY Y Y 60040249R1 4/1/2022 4/1/2023 EACH OCCURRENCE $ 2,000,000
X DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
X | xcu MED EXP (Any one person) | $5,000
X | contractual Liab PERSONAL & ADV INJURY | §2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
pOLICY JPER&' Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
X | OTHER: $10MIL CAP $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY o aatident) $
ANY AUTO BODILY INJURY (Per person) | $ .
ﬁb'}ggVNED SCHEDULED BODILY INJURY (Per accident) | $
NON OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
A UMBRELLA LIAB X | occur 03122774R1 4/1/2022 4/1/2023 EACH OCCURRENGE $5,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED l | RETENTION § Following Form Excess $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ’ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B | Leased & Rented Equipment QT-660-6F51271A-COF-22 4/1/2022 4/1/2023 | Limit/Deductible 1,500,000/2,500
C | Pollution Liability CPLS00013161 4/1/2021 4/1/2023 | Occurrence/Aggregate 2MIL/2MIL
D | Professional Liability EEO105452 4/1/2022 4/1/2023 | Each Claim/Aggregate 2MIL/2MIL

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

may be attached if more space is required)

Monthly Reporting Builder's Risk Carrier: Travelers Property & Casualty Company of America Policy number QT-660-6J779266-TIL-22 Effective 4/11/22 to
4/11/23 $5,000,000 Project Annual Aggregate Limit $5,000,000 Project Occurrence Limit $2,500 Deductible
Re: Contract No.: MA-PO-23-002 Project Description: Job Order Master Agreement - Flood Control And Drainage Improvement Services. Certificate holder is

additional insured when required by written contract per forms attached.

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement, Design & Construction

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

150 W. Congress St., 5th Floor
Tucson AZ 85701

AUTHORIZE; REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL NOTICE OF CANCELLATION
(AMENDMENT OF CANCELLATION CONDITION)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS / COMPLETED OPERATIONS COVERAGE PART '

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS and/or SECTION IV -
PRODUCTS/COMPLETED OPERATIONS LIABILITY CONDITIONS is amended to include the following
additional condition:

In the event that we cancel this policy for any reason, other than for the nonpayment of premium,
we will provide advance written notice of such cancellation to the entity(ies) or individual(s) shown
in the Schedule below in accordance with the number of days stated.

SCHEDULE

Number of Days
Advance Written
Notice of
Cancellation (Other
Than Nonpayment

Entity or Individual : ~ Address of Premium)

List on file with company.
Any additional Entities or 30
individuals requiring such . .
must be provided to us Email address(es) on file with company
within 15 days of
certificate issuance.

GL 00068 00 (08/16)



POLICY NUMBER: 60040249R1

COMMERCIAL GENERAL LIABILITY
CG 20371218

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Any owner, lessee, or contractor whom
you have agreed to include as an
additional insured under a fully
executed written contract or written
agreement, provided that such was
executed prior to an "occurrence', loss,
injury or damage.

All locations and operations included in
the "products—-completed coperations
hazard" of the Named Insured.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il ~ Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"oroperty damage" caused, in whole or in part, by
“your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and included
in the "“products-completed operations hazard",

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20371219

@ Insurance Services Office, Inc., 2018

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section Hl ~ Limits Of Insurance;

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2, Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the

applicable limits of insurance,

Page 1 of 1




POLICY NUMBER:B0040249R1 COMMERCIAL GENERAL LIABILITY
CG 20101219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Qf Additional insured Person(s)
Or Organization(s) Location{s) Of Covered Operations
Any owner, lessee, or contractor whom you All Locations of the Named Insured

have agreed to include as an additional
insured under a fully executed written
contract oxr written agreement, provided that
such was executed prior to an "occurrence",
loss, injury or damage.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to 1. The insurance afforded to such additional
include as an additional insured the person(s) or insured only applies to the extent permitted by
or_ganization(s) shqwn in the Sohedule, but only law: and
with respect to liability for "bodily injury”, “property 2. If coverage provided to the additional insured is

damage” or "personal and advertising injury”

. ; required by a contract or agreement, the
caused, in whole or in part, by: 4 Y 9

insurance afforded to such additional insured

1. Your acts or omissions; or will not be broader than that which you are
2. The acts or omissions of those acting on your required by the confract or agreemert fto
behalf: provide for such additional insured.

in the performance of your ongoing operations for
the additional insured(s) at the Ilocation(s)
designated above.

However:

CG20101219 © Insurance Services Office, inc., 2018 Page1of2




Page20f 2

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
"property damage" ocourring after:

1. Al work, including materials, parts or
equipment furmnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

®© Insurance Services Office, Inc., 2018

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section I ~ Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

CG20101218




POLICY NUMBER:60040249R1 COMMERCIAL GENERAL LIABILITY
CG24041219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

ELECTRONIC DATA LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED SITES
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS

SCHEDULE

Name Of Person(s) Or Organization(s):

Any person or organization against whom you have agreed to waive your right of
recovery in a fully executed written contract or written agreement, provided such
contract or agreement was executed prior to the date of the "occurrence", loss,
injury or damage.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery against the person(s)
or organization(s) shown in the Schedule above
because of payments we make under this Coverage
Part. Such waiver by us applies only to the extent that
the insured has waived its right of recovery against
such person(s) or organization(s) prior to loss. This
endorsement applies only to the person(s) or
organization(s) shown in the Schedule above.

CG 24041219 © Insurance Services Office, Inc., 2018 Page 1 of 1



COMMERCIAL GENERAL LIABILITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

from any other insurance available to the

Primary And Noncontributory Insurance additional insured.

This insurance is primary to and will not seek
contribution from any other insurance available
to an additional insured under your policy
provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1



CPL 02 01 08 08a Ed. (02 19)

Endorsement No. 8

This endorsement, effective 04/01/2021 , forrms a part of Policy No: CPLS00013161 issued to RUMMEL
CONSTRUCTION, INC by Sirius International Insurance Corporation -~ UK Branch (The Company)

THIS ENDORSEMENT MODIFIES THE INSURANCE PROVIDED UNDER THIS POLICY.
PLEASE READ IT CAREFULLY.

AMENDMENTS TO THE DEFINITION OF ADDITIONAL INSURED AND TO THE OTHER INSURANCE
CONDITION FOR THIRD PARTIES ~ SELECTED COVERAGES
PRIMARY AND NON-CONTRIBUTORY WHEN REQUIRED BY CONTRACT

In consideration of the following adjustment of premium: $ 0
The INSURED and the Company agree (o the following change(s):

Solely with regard to those Coverage Sections listed below and when required by written contract:

. SECTION VHI. DEFINTIONS, A. ADDITIONAL INSURED is deleted in its entirety and replaced with
the following:

A ADDITIONAL INSURED means:

solely with regard to the coverage sections listed below and when required by a written contract
that is signed by the FIRST NAMED INSURED or an ADDITIONAL NAMED INSURED prior to
the date the applicable POLLUTION CONDITION or INDOOR CONTAMINANT CONDITION first
commences, ADDITIONAL INSURED includes:

a. the client entity for whom the INSURED performs CONTRACTING SERVICES pursuant to
such written contract; and

b. any other entity, unrelated to the FIRST NAMED INSURED or any ADDITIONAL NAMED
INSURED pursuant to such written contract.

The scope and limits of coverage of such entity under this Policy shall not exceed what is
required by the written contract.

Coverage is provided solely for its vicarious liability for CONTRACTING SERVICES or a
POLLUTION CONDITION as applicable. Coverage shall only be afforded for such entity if it is
named in a lawsuit, petition or regulatory action as a co-defendant with the FIRST NAMED
INSURED or any ADDITIONAL NAMED INSURED alleging such entity’s vicarious liability for
CONTRACTING SERVICES or a POLLUTION CONDITION as applicable. No coverage will be
provided under this Policy for an ADDITIONAL INSURED's own negligence or strict liability.

1. Solely with regard to an ADDITIONAL INSURED in Paragraph | above, SECTION VII. CONDITIONS,
ltern M. OTHER INSURANCE is deleted in its entirety and replaced with the following:

M. OTHER INSURANCE - This insurance shall apply:

1. in excess of any applicable Self-Insured Retention or Deductible Period,

Page 20 of 21




2. primary to, and non-contributory with, any other insurance available to the ADDITIONAL
INSURED.

The scope and limits of coverage under this Policy shall not exceed what is required by the written
contract,

Coverage Section(s):
COVERAGE A - CONTRACTOR’S OCCURRENCE JOB SITE POLLUTION COVERAGE

COVERAGE E ~ CONTRACTOR’S OCCURRENCE NON-OWNED DISPOSAL SITE COVERAGE
COVERAGE F - CONTRACTOR'S OCCURRENCE TRANSPORTATION COVERAGE

All other terms and conditions remain the same.

Page 21 of 21




CPL 02 01 (Ed. 08 17)

P. SEPARATION OF INSUREDS - Except with regard to the Limits of Liability, Self-Insured Retention,
exclusions or limitations that refer to “any” INSURED, and any rights and duties assigned to the
FIRST NAMED INSURED; this Policy applies. as if each INSURED were the only INSURED, and
separately to each INSURED against whom a CLAIM is made. Except as otherwise provided herein,
misreprasentation, concealment, breach of a term or condlition, or violation of any duty under this
Policy by one INSURED shall not, by itself, affect coverage for another INSURED under this Policy.
Provicled, howevet, that this Condition shall not apply to any entity who is a parent, subsidiary,
affiliate, director, officer, partner, member or employee of the INSURED that misrepresented,
coricealed or breached 4 term or condition, or violated a duty under this Policy.

Q. SUBROGATION - If the INSURED has rights to recover, from an entity otter than an INSURED, any
payment the Company makes under this Policy, those rights are transferred to the Company. The
INSURED shall do whatever is necessary to secure such rights and shall ¢o nothing to. prejudice such
rights. Any monies recovered as a result of subrogation proceedings shall accrue first to the
INSURED to the extent of any payments it made in excess of the Limits.of Liability, then to the
Company. to the extent of its payment under the Policy, and: then to the INSURED to the extent of its
payment. of the Self-Insured Retention. Subrogation expenses incurred in such proceedings shall be
apportioned amongst the INSURED and Company in the proportien that each party’s share in the
recovery bears to the lotal recovery.

Notwithstanding the foregeing, the Company hereby expressly waives such rights of subrogation
against an entity where such right has been waived, in writing, by the INSURED prior to the applicable
CLAIM, POLLUTION CONDITION or [NDOOR CONTAMINANT CONDITION.

SECTION Vi, DEFINITIONS ,
A ADDITIONAL INSURED means:

1. any person or entity identifiec as an ADDITIONAL INSURED in an endorsement attached to this
Policy; and

2. solely with regard to Coverage A.; when required by a written contract that is sighed by the FIRST
NAMED INSURED or an ADDITIONAL NAMED INSURED prior to the date the applicable
POLLUTION CONDITION or INDOOR CONTAMINANT CONDITION first commences,
ADDITIONAL INSURED also includes:

a. the client ertity for whom the INSURED perfarms CONTRACTING SERVICES pursuant to
such written contract; and

b, any other entity, unrelated to the FIRST NAMED INSURED or any ADDITIONAL NAMED
INSURED-pursuant to such written contract.

The scope and limits of coverage of such entity under this Policy shall not exceed what is required by
the written contract.

Coverage is provided solely for its liability arising out of the FIRST NAMED INSURED’s or any
ADDITIONAL NAMED INSURED’s ownership, maintenance, use, or operation of a COVERED
LOCATION or vicarious liability for CONTRACTING SERVICES. Coverage shall only be afforded for
such entity. If it is named in-a lawsuit, petition or regulatory action as a co-defendant with the FIRST
NAMED INSURED or any ADDITIONAL NAMED INSURED alleging that it is liable as a result of
gither the FIRST NAMED INSURED's or any ADDITIONAL NAMED INSURED's ownership,
maintenance, use, or operation of a COVERED LOCATION or such entity's vicarious liability for




CHECK SHEET & TRANSM!TTAL

DATE: July 7, 2022

PROJECT: Job Order Master Agreement for Flood Control and Drainage Improvement
Services

Performance Bond

"':;,:W (in accordance with the terms in the contract)

,«14—2« By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

Payment Bond
3n accordance with the terms in the contract)

:fg %2 y injtialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and
filed with the bonds.

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS
PROVIDED FOR ON THE BOND FORMS.

INSURANCE

Certificate of Evidence of Workers' Compensation for Prime Contractor (in the amount as
stated in the original contract).

X
X Certificate of Commercial General Liability tnsurance (in the amount as stated in the
—  original contract) for Prime Contractor. IMPORTANT: CERTIFICATE SHALL SHOW
PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY
ENDORSEMENT FOR COMMERCIAL GENERAL LIABILITY.

X Certificate of Comprehensive Automobile Liability Insurance (in the amount as stated in
——  the original contract). IMPORTANT: CERTIFICATE SHALL SHOW PIMA COUNTY AS

ADDITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR
COMPREHENSIVE AUTOMOBILE LIABILITY.

NIA  Cerlificate of Professional Liability Insurance

X

—_— Builder’s Risk Insurance (as stated in the original contract)
The policy should list Pima County as a loss payee.
OTHER REQUIRENMENTS

Please remember that Pima County needs to be added as an additional insured to the general liability

AND automobile liability policy. Addition of the name “Pima County” at the bottom of the general and auto

certificates is NOT sufficient to add Pima County as additional insured. We require either an

endorsement adding Pima County as additional insured to each policy (general and auto), a blanket o

endorsement or completion of the attached additional insured form. Your insurance company should be
“able to complete this additional insured requirement for you; they can contact me if they have questions.

Judy Cooper
Procurement Design & Construction
Ph.: (620) 724-3727 / Email: Judy.Cooper@pima.gov

Additional Insured for Commercial General Liability and Comprehensive Automobile Liability
Endorsement Form (attached)



DATE (MM/DD/YYYY)

N e
ACORD CERTIFICATE OF LIABILITY INSURANCE | 711112022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SAOMECT Carly Nurre
£555 & ioms Orcls Sutte 4500 Ao, ex1; 520-881-5760 [RE Noy: 520-325-3757
Tucson AZ 85711 ADBRESS: cnurre@crestins.com
INSURER(S) AFFORDING COVERAGE NAIC #
: INSURER A : Selective Insurance Co of America 12572
Igﬁ\l;lg%onstruction LLC SMSCONS-01| |\ surer & : Carolina Casualty Insurance Company 10510
610 S. Park Avenue INSURERC :
Tucson AZ 85719 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1616828115 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | s 2322696 2/12/2022 2/12/2023 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
I CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 500,000
MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . GENERAL AGGREGATE $ 2,000,000
X Jeouey [ ]589% [ ]ioc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y | Y | S 2322696 2/12/2022 2/12/2023 | (£ socident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
QUWNED iy || SSHED BODILY INJURY (Per accident)|
X | HIRED % | NON-OWNED PROPERTY DAMAGE )
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLALIAB X | occur S 2322696 2/12/2022 2/12/2023 | EACH OCCURRENCE $4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000,000
DED l LRETENTION $ . $
B |WORKERS COMPENSATION Y | AMWC322103 21212022 | 2/12/2023 X |EERpyre | | OFF
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Rented/ Leased Equipment S 2322696 2/12/2022 2/12/2023 | Limit $500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate holder and others when required in a written contract or agreement are Additional Insured (General Liability & Automobile Liability) including
Completed Operations. Coverage is Primary & Non-Contributory (General Liability). Waiver of Subrogation (General Liability, Automobile Liability & Workers
Compensation) applies. Umbrella Follows Form. This form is subject to all policy forms, terms, endorsements, conditions definitions & exclusmns

Re: No. MA-PO-23-002, Flood Control & Drainage Improvement Services

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

Pima County Procurement Department

150 W. Congress St. 5th FI

AUTHORIZED REPRESENTATIVE
Tucson AZ 85701 A

Cody Ritedil

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY wC 00 03 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization for which the employer has agreed by written contract, executed prior to, may execute a waiver
of subrogation.

The following statement only applies to policies or exposure in Missouri: Any person or organization for which the
employer has agreed by written contract, executed prior to loss, may execute a waiver of subrogation. However, for
purposes of work performed by the employer in Missouri, this waiver of subrogation does not apply to any construction
group of classifications as designated by the waiver of right to recover from others (subrogation) rule in our manual.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 02/12/2022 Policy No. AMWC322103 Endorsement No.
Insured SMS Construction, LLC Premium $

Insurance Company  Berkley Casualty Company

Countersigned by

WC 00 03 13
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



ElitePac®

Commercial Automobile Extension

COMMERCIAL AUTO
CA 78091117

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Business Auto Coverage Form apply unless
modified by the endorsement.

AMENDMENTS TO SECTION Il - LIABILITY COVER-
AGE

A.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

INSURED'S COPY

If this policy provides Auto Liability coverage for
Owned Autos, the following extensions are applica-
ble accordingly:

NEWLY ACQUIRED OR FORMED ORGANIZA-
TIONS

The following is added to SECTION I, A.1. - Who Is
An Insured:

Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company over which you maintain ownership or
majority interest, will qualify as a Named Insured if
there is no similar insurance available to that organi-
zation. However:

1. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

2. Coverage does not apply to “bodily injury” or
“property damage” resulting from an "accident”
that occurred before you acquired or formed the
organization.

No person or organization is an “insured” with re-
spect to the conduct of any current or past parther-
ship, joint venture or limited liability company that is
not shown as a Named Insured in the Declarations.

EXPENSES FOR BAIL BONDS AND LOSS OF
EARNINGS

Paragraphs (2) and (4) of SECTION I, A2.a. -
Supplementary Payments are deleted in their
entirety and replaced with the following:

(2) Up to the Limit of Insurance shown on the
ElitePac Schedule for the cost of bail bonds (in-
cluding bonds for related traffic law violations)
required because of an “accident’ covered under
this policy. We do not have to furnish these
bonds.

(4) All reasonable expenses incurred by the
“insured” at our request. This includes actual
loss of earnings because of time off from work,
which we will pay up to the Limit of Insurance
shown on the ElitePac Schedule.

EMPLOYEE INDEMNIFICATION AND EMPLOY-
ER’S LIABILITY AMENDMENT

The following is added to SECTION I, B.4. -
Exclusions:

This exclusion does not apply to a “volunteer work-
er” who is not entitled to workers compensation,
disability or unemployment compensation benefits.

FELLOW EMPLOYEE COVERAGE

The Fellow Employee Exclusion, SECTION I,
B.5. - is deleted in its entirety.

CARE, CUSTODY OR CONTROL AMENDMENT

The following is added to SECTION 1l, B.6. -

Exclusions:

This exclusion does not apply to property owned by

anyone other than an “insured”, subject to the follow-

ing:

1. The most we will pay under this exception for
any one “accident” is the Limit of Insurance stat-
ed in the ElitePac Schedule; and

2. A per “accident” deductible as stated in the
ElitePac Schedule applies to this exception.

If this policy provides Auto Liability coverage for
Owned Autos or Non-Owned Autos, the following
extension is applicable accordingly:

LIMITED LIABILITY COMPANIES
The following is added to SECTION Il, A.1. - Who Is
An Insured:

If you are a limited liability company, your members
and managers are “insureds” while using a covered
“auto” you don't own, hire or borrow during the
course of their duties for you.

BLANKET ADDITIONAL INSUREDS - As
Required By Contract

The following is added to SECTION I, A.1. - Who Is
An Insured:
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Any person or organization whom you have agreed
in a written contract, written agreement or written
permit that such person or organization be added as
an additional “insured” on your policy. Such person
or organization is an additional “insured” only with
respect to liability for “bodily injury” or “property
damage” caused, in whole or in part, by your owner-
ship, maintenance or use of a covered “auto”. This
coverage shall be primary and non-contributory with
respect to the additional “insured”. This provision
only applies if:

1. It is required in the written contract, written
agreement or written permit identified in this sec-
tion;

2. ltis permitted by law; and

3. The written contract or written agreement has
been executed (executed means signed by a
named insured) or written permit issued prior to
the “bodily injury” or “property damage”.

C. If this policy provides Auto Liability coverage for Non-

Owned Autos, the following extension is applicable

accordingly:

EMPLOYEES AS INSUREDS

If this policy provides Auto Liability coverage for
Non-Owned Autos, the following is added to
SECTION I, A.1. - Who Is An Insured:

Any “employee” of yours is an “insured” while using
a covered “auto” you don’t own, hire or borrow in
your business or your personal affairs.

An “employee” of yours is an “insured” while operat-
ing an “auto” hired or rented under a contract or
agreement in that “employee’s” name with your per-
mission, while performing duties related to the con-

duct of your business.

AMENDMENTS TO SECTION Il - PHYSICAL
DAMAGE COVERAGE

If this policy provides Comprehensive, Specified Causes
of Loss or Collision coverage, the following extensions
are applicable for those “autos” for which Comprehen-
sive, Specified Causes of Loss or Collision coverage is
purchased:

TOWING AND LABOR

SECTION lll, A.2. - Towing is deleted in its entirety and
replaced with the following:

We will pay all reasonable towing and labor costs up to
the maximum Limit of Insurance shown on the ElitePac
Schedule per tow each time a covered “Private Passen-
ger Auto”, “Social Service Van or Bus” or “Light Truck” is
disabled and up to the maximum Limit of Insurance per
tow each time a covered “Medium Truck”, “Heavy Truck”
or “Extra Heavy Truck” is disabled.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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For labor charges to be eligible for reimbursement the
labor must be performed at the place of disablement.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

GLASS BREAKAGE DEDUCTIBLE

The following is added to SECTION lll, A.3. - Glass
Breakage - Hitting A Bird Or Animal - Falling Objects
or Missiles:

If damaged glass is repaired rather than replaced, no
deductible will apply for such repair. This extension does
not apply to Emergency Services Organizations and:
Governmental Entities.

ADDITIONAL TRANSPORTATION EXPENSES SEC-
TION Ill, A.4.a. - Transportation Expenses is deleted
in its entirety and replaced with the following:

We will pay up to the maximum Limit of Insurance shown
on the ElitePac Schedule for temporary transportation
expenses that you incur because of any “loss” to a cov-
ered “auto”, but only if the covered *auto” carries the
coverages and meets the requirements described in 1.
or 2. below:

1. We will pay temporary transportation expenses for
total theft of a covered “auto”. We will only pay for
such expenses incurred during the period beginning
24 hours after the theft and ending, regardless of the
policy’s expiration, when the covered “auto” is re-
turned to use or we pay for its “loss”.

2. For “loss” other than total theft of a covered “auto”
under Comprehensive or Specified Causes of Loss -
Coverage, or for any “loss” under Collision Coverage
to a covered “auto”, we will only pay for those tem-
porary transportation expenses incurred during the
policy period beginning 24 hours after the “loss” and
ending, regardless of the policy’s expiration, with the
lesser of the number of days reasonably required to
repair or replace the covered “auto” or 30 days.

Paragraph 2. of this extension does not apply while
there are spare or reserve “autos” available to you
for your operations.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

The following is added to SECTION IIl, A.4. - Coverage
Extensions:

Physical Damage coverage is hereby extended to apply
to Physical Damage “loss” to “autos” leased, hired, rent-
ed or borrowed without a driver. We will provide cover-
age equal to the broadest coverage available to any
covered “auto” shown in the Declarations. But, the most
we will pay for “loss” to each “auto” under this coverage
extension is the lesser of:
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1. The Limit of Insurance stated in the ElitePac Sched-
ule; or

2. The actual cash value of the damaged or stolen
property as of the time of the “loss”; or

3. The actual cost of repairing or replacing the dam-
aged or stolen property with other property of like
kind and quality. A part is of like kind and quality
when it is of equal or better condition than the pre-
accident part. We will use the original equipment
from the manufacturer when:

(a) The dperational safety of the vehicle might
otherwise be impaired;

{b) Reasonable and diligent efforts to locate the
appropriate rebuilt, aftermarket or used part
have been unsuccessful; or

(c) A new original equipment part of like kind
and quality is available and will result in the
lowest overall repair cost.

For each leased, hired, rented or borrowed “auto” our
obligation to pay “losses” will be reduced by a deductible
equal to the highest deductible applicable to any owned
“auto” for that coverage. No deductible will be applied to
“losses” caused by fire or lightning.

SECTION IV, B.5. Other Insurance Condition, Para-
graph 5.b. is deleted in its entirety and replaced by the
following:

For Hired Auto Physical Damage Coverage, the follow-
ing are deemed to be covered “autos” you own:

1. Any covered “‘auto” you lease, hire, rent, or borrow;
and

2. Any covered “auto” hired or rented by your “em-
ployee” under a contract or agreement in that
“‘employee’s” name, with your permission, while
performing duties related to the conduct of your
business.

However, any “auto” that is leased, hired, rented or
borrowed with a driver is not a covered “auto”.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

HIRED AUTO LOSS OF USE COVERAGE

The following is added to SECTION lll, A.4. - Coverage
Extensions:

We will pay expenses for which you are legally responsi-
ble to pay up to the Limit of Insurance shown on the
ElitePac Schedule per “accident” for loss of use of a
leased, hired, rented or borrowed “auto” if it results from
an “accident”.

This coverage extension does not apply to Emergency
Services Organizations, Governmental Entities, and
Schools.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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AUTO LOAN/LEASE GAP COVERAGE (Not Applica-
ble in New York)

The following is added to SECTION lil, A.4. - Coverage
Extensions:

In the event of a total “loss” to a covered “auto” we will
pay any unpaid amount due on the lease or loan for a
covered “auto”, less:

1. The amount paid under the Physical Damage Cover-
age Section of the policy; and

2. Any:

a. Overdue lease/loan payments at the time of
“lOSS";

b. Financial penalties imposed under a lease for
excessive use, abnormal wear and tear, high
mileage or similar charges;

c. Security deposits not refunded by the lessor or
financial institution;

d. Costs for extended warranties, credit life, health,
accident, or disability insurance purchased with
the loan or lease; and :

e. Carry-over balances from previous leases or
loans.

You are responsible for the deductible applicable to the
“loss” for the covered “auto”.

PERSONAL EFFECTS
The following is added to SECTION Ili, A.4. - Coverage
Extensions:

If this policy provides Comprehensive Coverage for a
covered “auto” you own and that covered “auto’ is
stolen, we will pay up to the Limit of Insurance shown on
the ElitePac Schedule, without application of a deducti-
ble, for lost personal effects that were in the covered
“auto” at the time of theft. Personal effects do not include
jewelry, tools, money, or securities. This coverage is
excess over any other collectible insurance.

AIRBAG COVERAGE

The following is added to SECTION Ill, B.3.a. - Exclu-
sions:

Mechanical breakdown does not include the accidental
discharge of an airbag.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

EXPANDED AUDIO, VISUAL, AND DATA ELEC-
TRONIC EQUIPMENT COVERAGE

SECTION lll, B.4. - Exclusions

This exclusion does not apply to the following:
1. Global positioning systems;

2. “Telematic devices”; or

3. Electronic equipment that reproduces, receives or
transmits visual or data signals and accessories
used with such equipment, provided such equipment
is:
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a. Permanently installed in or upon the covered
“auto” at the time of the “loss”;

b. Removable from a housing unit that is perma-
nently installed in the covered “auto” at the time
of the “loss”;

c. Designed to be solely operated by use of power

from the “auto’s” electrical system; or

d. Designed to be used solely in or upon the
covered “auto”.

For each covered “loss” to such equipment, a deductible
of $50 shall apply, unless the deductible otherwise appli-
cable to such equipment is less than $50, at which point
the lower deductible, if any, will apply.

COMPREHENSIVE DEDUCTIBLE - LOCATION
TRACKING DEVICE

The following is added to SECTION Ill, D. - Deductible:

Any Comprehensive Coverage Deductible shown in the
Declarations will be reduced by 50% for any “loss”
caused by theft if the covered “auto” is equipped with a
location tracking device and that device was the sole
method used to recover the “auto”.

PHYSICAL DAMAGE LIMIT OF INSURANCE

SECTION Ilil, C. - Limit Of Insurance is deleted in its
entirety and replaced with the following:

The most we will pay for a “loss” in any one “accident” is
the lesser of:

1. The actual cash value of the damaged or stolen
property as of the time of the “loss”; or

2. The cost of repairing or replacing the damaged or
stolen property with other property of like kind and
quality.

This coverage extension does not appily to Emergency

Services Organizations and Governmental Entities.

AMENDMENTS TO SECTION IV - BUSINESS AUTO

CONDITIONS

DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT

OR LOSS

The following is added to SECTION IV, A.2.a. - Duties

In The Event Of Accident, Claim, Suit Or Loss:

The notice requirements for reporting “accident” claim,

“suit” or “loss” information to us, including provisions

related to the subsequent investigation of such “acci-

dent’, claim, “suit” or “loss” do not apply until the

“accident”, claim, “suit” or “loss” is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;
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3. An executive officer or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company;

5. Your elected or appointed officials, trustees, board
members or your insurance manager, if you are an
organization other than a partnership, joint venture
or limited liability company.

But, this section does not amend the provisions relating

to notification of police or protection or examination of

the property that was subject to the “loss”.

WAIVER OF SUBROGATION

SECTION IV, A.5. - Transfer Of Rights Of Recovery
Against Others To Us is deleted in its entirety and
replaced with the following:

We waive any right of recovery we may have against
any person or organization because of payments we
make for “bodily injury” or “property damage” resulting
from the ownership, maintenance or use of a covered
“auto” but only when you have assumed liability for such
“bodily injury” or “property damage” in an “insured con-
tract”. In all other circumstances, if a person or organiza-
tion to or for whom we make payment under this Cover-
age Form has rights to recover damages from another,
those rights are transferred to us.

MULTIPLE DEDUCTIBLES
The following is added to SECTION IV, A. - Loss
Conditions:

If a “loss” from one event involves two or more covered
“autos” and coverage under Comprehensive or Specified
Causes of Loss applies, only the highest applicable
deductible will be applied.

CONCEALMENT, MISREPRESENTATION OR FRAUD

The following is added to SECTION IV, B.2. - Conceal-
ment, Misrepresentation Or Fraud:

If you should unintentionally fail to disclose any existing
hazards in your representations to us prior to the incep-
tion date of the policy or during the policy period in
connection with any newly discovered hazards, we will
not deny coverage under this Coverage Form based
upon such failure.

POLICY PERIOD, COVERAGE TERRITORY

SECTION IV, B.7. - Policy Period, Coverage Territory
is deleted in its entirety and replaced with the following:

Under this Coverage Form, we cover “accidents” and
“losses” occurring:

a. During the policy period shown in the Declarations;
and

b. Within the “Coverage Territory”.
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We also cover “loss” to or “accidents” involving a cov-
ered “auto” while being transported between any of
these places.

TWO OR MORE COVERAGE FORMS OR POLICIES
ISSUED BY US - DEDUCTIBLES

The following is added to SECTION 1V, B.8. - Two Or
More Coverage Forms Or Policies Issued By Us:

If a “loss” covered under this Coverage Form also in-
volves a “loss” to other property resulting from the same
“accident” that is covered under this policy or another
policy issued by us or any member company of ours,
only the highest applicable deductible will be applied.

AMENDMENTS TO SECTION V - DEFINITIONS

BODILY INJURY INCLUDING MENTAL ANGUISH (Not
Applicable in New York)

The definition of bodily injury is deleted in its entirety and
replaced by the following:

“Bodily injury” means bodily injury, sickness, or disease
sustained by a person, including death resulting from
any of these. “Bodily injury” includes mental anguish
resulting from bodily injury, sickness or disease sus-
tained by a person.

ADDITIONS TO SECTION V - DEFINITIONS
COVERAGE TERRITORY
“Coverage Territory” means:

1. The United States of America (including its territories
and possessions), Canada and Puerto Rico; and

2. Anywhere in the world, except for any country or
jurisdiction that is subject to trade or other economic
sanction or embargo by the United States of
America, if a covered “auto” is leased, hired, rented,
or borrowed without a driver for a period of 30 days
or less, and the insured’s responsibility to pay “dam-
ages” is determined in a “suit” on the merits in and
under the substantive law of the United States of
America (including its territories and possessions),
Puerto Rico, or Canada, or in a settlement we agree
to.

If we are prevented by law, or otherwise, from defending
the “insured” in a "suit” brought in a location described in
Paragraph 2. above, the insured will conduct a defense
of that “suit’. We will reimburse the “insured” for the rea-
sonable and necessary expenses incurred for the de-
fense of any such “suit” seeking damages to which this
insurance applies, and that we would have paid had we
been able to exercise our right and duty to defend.
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EXTRA HEAVY TRUCK

“Extra Heavy Truck” means a truck with a gross vehicle
weight rating of 45,001 pounds or more.

HEAVY TRUCK

“Heavy Truck” means a truck with a gross vehicle weight
rating of 20,001 pounds to 45,000 pounds.

LIGHT TRUCK

“Light Truck” means a truck with a gross vehicle weight
rating of 10,000 pounds or less.

MEDIUM TRUCK

“Medium Truck” means a truck with a gross vehicle
weight rating of 10,001 pounds to 20,000 pounds.

PRIVATE PASSENGER AUTO

“Private Passenger Auto” means a four-wheel “auto” of
the private passenger or station wagon type. A pickup,
panel truck or van not used for business is included
within the definition of a “private passenger auto”.

SOCIAL SERVICE VAN OR BUS

“Social Service Van or Bus” means a van or bus used by
a government entity, civic, charitable or social service
organization to provide transportation to clients inci-
dental to the social services sponsored by the organiza-
tion, including special trips and outings.

TELEMATIC DEVICE

“Telematic Device” includes devices designed for the
collection and dissemination of data for the purpose of
monitoring vehicle and/or driver performance. This in-
cludes Global Positioning System technology, wireless
safety communications and automatic driving assistance
systems, all integrated with computers and mobile com-
munications technology in automotive navigation sys-
tems.

VOLUNTEER WORKER

“Volunteer worker” means a person who performs busi-
ness duties for you, for no financial or other compensa-
tion.
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Contracting, Installation, Service and Repair
General Liability Extended ElitePac® Endorsement

COMMERCIAL GENERAL LIABILITY
CG 79880119

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the
endorsement.

1. BLANKET ADDITIONAL INSUREDS

a.

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
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Ongoing Operations

SECTION I — WHO IS AN INSURED is
amended to include as an additional insured:

1. Any person or organization for whom you are
performing operations when you and such
person or organization have agreed in a
written contract, written agreement or written
permit that such person or organization be
added as an additional insured on your
commercial general liability policy; and

2. Any other person or organization, including
any architects, engineers or surveyors not
engaged by you, whom you are required to
add as an additional insured under your
policy in the contract or agreement in
Paragraph 1. above;

Such person or organization is an additional
insured only with respect to liability arising out of
your ongoing operations performed under that
contract, agreement, or permit when that
contract, agreement, or permit requires the
additional insured be added with respect to
liability arising out of your ongoing operations.

If the written contract, written agreement, or
written permit does not require that the additional
insured be added with respect to liability arising
out of your ongoing operations, then such
person or organization is an additional insured
only with respect to “bodily injury”, “property
damage” or “personal and advertising injury”
caused in whole or in part by your ongoing
operations performed under that contract,
agreement, or permit.

b. Completed Operations

SECTION I — WHO IS AN INSURED is
amended to include as an additional insured:

1. Any person or organization for whom you are
performing or have performed operations
when you and such person or organization
have agreed in a written contract, written
agreement or written permit that such
person or organization be added as an
additional insured on your commercial
general liability policy; and

2. Any other person or organization, including
any architects, engineers or surveyors not
engaged by you, whom you are required to
add as an additional insured under your
policy in the contract or agreement in
Paragraph 1. above;

Such person or organization is an additional
insured only with respect to their liability arising
out of “your work” performed under that contract,
agreement, or permit and included in the
“products-completed operations hazard” when
that contract, agreement, or permit requires the
additional insured be added with respect to
liability arising out of “your work™ performed
under that contract, agreement, or permit and
included in the “products-completed operations
hazard”.
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If the written contract, written agreement, or This insurance does not apply to:
written permit does not require that the additional
insured be added with respect to liability arising
out of “your work” performed under that contract,
agreement, or permit and included in the
“products-completed operations hazard”, then
such person or organization is an additional

“Bodily injury”, ‘“property damage’, or
“personal and advertising injury” arising out
of the rendering of, or the failure to render,
any professional architectural, engineering
or surveying services, including:

insured only with respect to liability for “bodily a) The oreparing. approving. or failing to
injury”, “property damage’ or ‘personal and @ prepa?fep or g’apgfove, g'maps, sghop
advertising injury” caused, in whole or in part, by drawings, opinions, reports, surveys,

‘your work” performgd unde.r that cqntract, field orders, change orders or drawings
agreement, or permit and included in the and specific‘:ationS‘ or

“products-completed operations hazard”.
(b) Supervisory, inspection, architectural or

¢. The coverages provided in Paragraphs a. and b. engineering activities.

do not apply unless the written contract or written

agreement has been signed by the Named e. Conditions
Insured or written permit issued prior to the .
“bodily injury’, “property damage” or “personal With respect to the insurance afforded to these
and advertising injury”. additional  insureds under a. Ongoing
Operations and b. Completed Operations the
d. Exclusions following is added to Paragraph 4. Other
(1) With respect to the insurance afforded. to ISnEsg_rr::gcr:qe, |Va'_ ngar“)’(lEngfKEangeENE;iei
additional insureds under a. Ongoing LIABILITY CONDITIONS:

Operations the following is added to 2. )

Exclusions under SECTION | — COVER- This insurance is primary and will not contribute

AGE A — BODILY INJURY AND PROP- with any other insurance available to an

ERTY DAMAGE LIABILITY: additional insured under this coverage part

This insurance does not apply to “bodily provided that

injury”, “property damage”, or “personal and (1) The additional insured is a Named Insured

advertising injury” occurring after: under such other insurance.

(a) All work, including materials, parts or (2) You have agreed in a written contract,
equipment furnished in connection with written agreement or written permit to
such work, on the project (other than include that additional insured on your
service, maintenance or repairs) to be General Liability policy on a primary and/or
performed by or on behalf of the non-contributory basis.
additional insured(s) at the site of the
covered operations has been completed; 2. PROPERTY DAMAGE CARE, CUSTODY OR
or CONTROL

(b) That portion of “your work” out of which The following is added to Exclusion j. under
the injury or damage arises has been SECTION | — COVERAGE A BODILY INJURY
put to its intended use by any person or AND PROPERTY DAMAGE LIABILITY:

organization other than another contrac-
tor or subcontractor engaged in perform-
ing operations for a principal as a part of
the same project.

Paragraphs (4) and (5) do not apply for the limited
purpose of providing the coverage and sub-limits of
liability as set forth below.

We will pay those sums that the insured becomes
legally obligated to pay as damages arising out of
“property damage” to:

(2) With respect to the insurance afforded to
these additional insureds under a. Ongoing
Operations and b. Completed Operations,
the following is added to 2. Exclusions (1) Personal property in the care, custody or control
under SECTION | — COVERAGE A — of the insured: and
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY:

Copyright, 2018 Selective Insurance Company of America. All rights reserved. CG 79880119
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(2) That particular part of real property on which you
or any contractors or subcontractors working
directly or indirecty on your behalf are
performing operations, if the “property damage”
arises out of those operations.

The most we will pay under (1) and (2) above in any
one “occurrence” or for all damages during any one
policy period is a sub-limit of $100,000.

These limits are included in and not in addition to the
Limits of Insurance shown in the Declarations of the
Commercial General Liability Policy.

Our right and duty to defend the insured against any
“suit” for damages under (1) and (2) above ends
when we have used up the applicable sub-limit of
liability in the payment of judgments or settlements
under it.

OTHER INSURANCE AMENDMENT — SUPPLE-
MENTAL COVERAGE FOR INSURED’S INVOLVE-
MENT IN A CONSOLIDATED (WRAP-UP) IN SUR-
ANCE PROGRAM OR SIMILAR PROJECT

The following is added to SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDI-
TIONS, Paragraph 4. Other Insurance b. Excess
Insurance (1)(a):

(v) That is covered by a consolidated (wrap-up) or
similar insurance program provided by the prime
contractor/project manager or owner of the
construction project in which you are involved for
your ongoing operations or operations included
within  the “products-completed operations
hazard”, unless such consolidated (wrap-up) or
similar program is specifically excluded from
coverage on this policy.

FELLOW EMPLOYEE EXTENSION

Under SECTION Il — WHO IS AN INSURED Para-
graphs 2.a. and 2.a. (1) are replaced by the
following:

a. Your “volunteer workers” only while performing
duties related to the conduct of your business, or
your ‘“‘employees”, other than either your
“executive officers” (if you are an organization
other than a partnership, joint venture, or limited
liability company) or your managers (if you are a
limited liability company), but only for acts within
the scope of their employment by you or while
performing duties related to the conduct of your
business. The Employers Liability exclusion
(SECTION | — COVERAGES; COVERAGE A,
exclusion e.) does not apply to this provision.
However, none of these ‘employees” or
“volunteer workers” are insureds for:

(1) “Bodily injury” or “personal and advertising
injury”:
(a) Arising out of his or her providing or

failing to provide professional health
care services.

5. CONTRACTUAL LIABILITY (RAILROADS)

Definition 9. Insured Contract is amended as fol-
lows:

Paragraph c. is deleted in its entirety and replaced
with the following:

Any easement or license agreement;
Paragraph f.(1) is deleted in its entirety.

CONTRACTUAL LIABILITY AMENDMENT —
(PERSONAL AND ADVERTISING INJURY)

If it is required in a written contract, written
agreement or written permit with the insured that any
contractual liability exclusion for Personal Injury be
removed from the policy, then Exclusion e.
Contractual Liability under COVERAGE B
PERSONAL AND ADVERTISING INJURY, 2.
Exclusions is deleted in its entirety and replaced
with the following:

e. Contractual Liability

“Personal and advertising Injury” for which the
insured has assumed liability in a contract or
agreement arising out of an “advertisement’.
This exclusion does not apply to Hlability for
damages that the insured would have in the
absence of the contract or agreement”

WAIVER OF GOVERNMENTAL IMMUNITY

We will waive, both in the adjustment of claims and
in the defense of “suits” against the insured, any
governmental immunity of the insured, unless the
insured requests in writing that we not do so.

Waiver of immunity as a defense will not subject us
to liability for any portion of a claim or judgment in
excess of the applicable limit of insurance.

DAMAGE TO PREMISES RENTED TO YOU

The Limit of Insurance for Damage To Premises
Rented To You is increased to $1,000,000.

CG 79880119
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ElitePac®
General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY
CG 73000119

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies the insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The SECTIONS of the Commercial General Liability Coverage Form identified in this endorsement will be amended as
shown below. However, if (a) two or more Coverage Parts of this policy, or (b) two or more forms or endorsements
within the same Coverage Part apply to a loss, coverage provision(s) with the broadest language will apply, unless
specifically stated otherwise within the particular amendment covering that loss.

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by

the endorsement.

COVERAGES - Amendments

SECTION | - COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY

EXCLUSIONS
Employer’s Liability Amendment

(This provision is not applicable in the State of New
York).

The following is added to Exclusion e. Employer’s
Liability under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2. Exclusions:

This exclusion also does not apply to any “temporary
worker”.

Non-Owned Aircraft, Auto or Watercraft

A. Paragraph (2) of Exclusion g. Aircraft, Auto Or
Watercraft under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2. Exclus-
ions is deleted in its entirety and replaced with the
following:

(2) A watercraft you do not own that is:

(a) Less than 26 feet long and not being used to
carry persons or property for a charge; or

(b) At least 26 feet, but less than 60 feet long,
and not being used to carry persons or
property for a charge. Any person is an
insured who uses or is responsible for the
use of such watercraft with your expressed
or implied consent. However, if the insured
has any other valid and collectible insurance
for “bodily injury” or “property damage” that
would be covered under this provision, or on
any other basis, this coverage is then
excess, and subject to Condition 4. Other
Insurance, b. Excess Insurance under
SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS.
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B. The following is added to Exclusion g. Aircraft,
Auto Or Watercraft under COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE LIABILITY, 2.

Exclusions:
This exclusion does not apply to:

(6) Any aircraft, not owned or operated by any
insured, which is hired, chartered or loaned with
a paid crew. However, if the insured has any
other valid and collectible insurance for “bodily
injury” or “property damage” that would be
covered under this provision, or on any other
basis, this coverage is then excess, and subject
to Condition 4. Other Insurance, b. Excess
Insurance under SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS.

Damage To Premises Rented to You

A. The last paragraph of Paragraph 2. Exclusions
under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE is deleted in its entirety and
replaced with the following:

Exclusions c. through n. do not apply to damage by
fire, lightning or explosion to premises rented to you
or temporarily occupied by you with the permission
of the owner. A separate limit of insurance applies to
this coverage as described in SECTION Il - LIMITS
OF INSURANCE.
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B. Paragraph 6. under SECTION Il - LIMITS OF
INSURANCE is deleted in its entirety and replaced
with the following:

6. Subject to Paragraph 5. above, the most we will
pay under COVERAGE A for damages because
of “property damage” to any one premises, while
rented to you, or in the case of damage caused
by fire, lightning or explosion, while rented to you
or temporarily occupied by you with permission
of the owner, for all such damage caused by fire,
lightning or explosion proximately caused by the
same event, whether such damage results from
fire, lightning or explosion or any combination of
the three, is the amount shown in the Declara-
tions for the Damage To Premises Rented To
You Limit.

C. Paragraph a. of Definition 9. “Insured contract” under
SECTION V - DEFINITIONS is deleted in its entirety
and replaced with the following:

a. A contract for a lease of premises. However, that
portion of the contract for a lease of premises
that indemnifies any person or organization for
damage by fire, lightning or explosion to
premises while rented to you or temporarily
occupied by you with the permission of the
owner is not an “insured contract”;

Electronic Data Liability

A. Exclusion p. Access or Disclosure Of Confidential
Or Personal Information And Data-related
Liability under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions is deleted in its entirety and replaced by
the following:

p. Access or Disclosure Of Confidential Or
" Personal Information And Data-related
Liability
Damages arising out of:

(1) Any access to or disclosure of any person’s

- or organization’s confidential or personal
information, including patents, trade secrets,
processing methods, customer lists,
financial information, credit card information
or any other type of nonpublic information;
or

(2) The loss of, loss of use of, damage to,
corruption of, inability to access, or inability
to manipulate “electronic data” that does not
result from physical injury to tangible
property.

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

INSURED'S COPY

This exclusion applies even if damages are
claimed for notification costs, credit monitoring
expenses, forensic expenses, public relations
expenses or any other loss, cost or expense
incurred by you or others arising out of that
which is described in Paragraph (1) or (2)
above.
B. The following paragraph is added to SECTION {ll -
LIMITS OF INSURANCE:
Subject to 5. above, the most we will pay under
COVERAGE A for “property damage” because of all
loss of “electronic data” arising out of any one
“occurrence” is a sub-limit of $100,000.
SECTION | - COVERAGE C MEDICAL PAYMENTS
EXCLUSIONS
Any Insured Amendment
Exclusion a. Any Insured under COVERAGE C
MEDICAL PAYMENTS, 2. Exclusions is deleted in its
entirety and replaced with the following:

a. Any Insured
To any insured.
This exclusion does not apply to:
(1) “Not-for-profit members”;

(2) “Golfing facility” members who are not paid a
fee, salary, or other compensation; or

(3) “Volunteer workers”.
This exclusion exception does not apply if COVERAGE

C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.

Product Amendment

Exclusion f. Products-Completed Operations Hazard
under COVERAGE C MEDICAL PAYMENTS, 2.
Exclusions is deleted in its entirety and replaced with
the following:

f. Products-Completed Operations Hazard

Included within the “products-completed operations
hazard”.

This exclusion does not apply to “your products” sold
for use or consumption on your premises, while such
products are still on your premises.

This exclusion exception, does not apply if COVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.

SECTION | - SUPPLEMENTARY PAYMENTS -
COVERAGES A AND B

Expenses For Bail Bonds And Loss Of Earnings

A. Subparagraph 1.b. under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is deleted in
its entirety and replaced with the following:

b. Up to $5,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.
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B. Subparagraph 1.d. under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is deleted in
its entirety and replaced with the following:

d. All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or “suit”, including actual
loss of earnings up to $1,000 a day because of
time off from work.

SECTION Il - WHO IS AN INSURED - Amendments
Not-for-Profit Organization Members
The following paragraph is added to SECTION Il - WHO
IS AN INSURED:
If you are an organization other than a partnership, joint
venture, or a limited liability company, and you are a not-
for-profit organization, the following are included as
additional insureds:

1. Your officials;
Your trustees;
Your members;
Your board members;
Your commission members;
Your agency members;
Your insurance managers;
Your elective or appointed officers; and
9. Your “not-for-profit members”.

However only with respect to their liability for your
activities or activities they perform on your behalf.

Employees As Insureds Modified

A. Subparagraph 2.a.(1)(a) under SECTION Il - WHO
IS AN INSURED does not apply to “bodily injury” to
a “temporary worker’ caused by a co-“employee”
who is not a “temporary worker”.

B. Subparagraph 2.a.(2) under SECTION Il - WHO IS
AN INSURED does not apply to “property damage”
to the property of a “temporary worker” or “volunteer
worker” caused by a co-‘employee” who is not a
“temporary worker” or “volunteer worker”.

C. Subparagraph 2.a.(1)(d) under SECTION Il - WHO
IS AN INSURED does not apply to “bodily injury”
caused by cardio-pulmonary resuscitation or first aid
services administered by a co-‘employee”.

With respect to this provision only, Subparagraph (1) of

Exclusion 2. e. Employer’s Liability under SECTION | -

COVERAGES, COVERAGE A BODILY INJURY AND

PROPERTY DAMAGE LIABILITY does not apply.

Newly Formed Or Acquired Organizations

A. Subparagraph 3.a. under SECTION Il - WHO IS AN
INSURED is deleted in its entirety and replaced with
the following:

@ NSO RN
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a. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier. However, COVERAGE A
does not apply to “bodily injury” or “property
damage” that occurred before you acquired or
formed the organization.

B. The following paragraph is added to SECTION II
-WHO IS AN INSURED, Paragraph 3:

If you are engaged in the business of con-
struction of dwellings three stories or less in
height, or other buildings three stories or less in
height and less than 25,000 square feet in area,
you will also be an insured with respect to “your
work” only, for the period of time described
above, for your liability arising out of the conduct
of any partnership or joint venture of which you
are or were a member, even if that partnership
or joint venture is not shown as a Named
Insured. However, this provision only applies if
you maintain or maintained an interest of at least
fifty percent in that partnership or joint venture
for the period of that partnership or joint venture.

This provision does not apply to any partnership or joint
venture that has been dissolved or otherwise ceased to
function for more than thirty-six months.

With respect to the insurance provided by this provision,
Newly Formed or Acquired Organizations, the
following is added to SECTION IV - COMMERCIAL
GENERAL LIABILITY, Paragraph 4. Other Insurance,
Subparagraph b. Excess Insurance:

The insurance provided by this provision, Newly Formed
or Acquired Organizations, is excess over any other
insurance available to the insured, whether primary,
excess, contingent or on any other basis.

(All other provisions of this section remain unchanged)

Blanket Additional Insureds - As Required By
Contract

Subject to the Primary and Non-Contributory provision
set forth in this endorsement, SECTION Il - WHO IS AN
INSURED is amended to include as an additional
insured:

A. Owners, Lessees or Contractors/Architects,
Engineers and Surveyors

1. Any person or organization for whom you are
performing operations when you and such
person or organization have agreed in a written
contract, written agreement or written permit that
such person or organization be added as an
additional insured on your commercial general
liability policy; and
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2. Any other person or organization, including any
architects, engineers or surveyors not engaged
by you, whom you are required to add as an
additional insured under your policy in the
contract or agreement in Paragraph 1. above:

Such person or organization is an additional insured
only with respect to liability for “bodily injury”,
“‘property damage” or “personal and advertising
injury” caused, in whole or in part, by:

a. Your acts or omissions; or

b. The acts of omissions of those acting on
your behalf;

in the performance of your ongoing operations
performed for the additional insured in Paragraph 1.,
above.

However, this insurance does not apply to:

“Bodily injury”, “property damage” or “personal and
advertising injury” arising out of the rendering of, or
the failure to render, any professional architectural,
engineering or surveying services by or for you,

including:

a. The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and specifi-
cations; and

b. Supervisory, inspection, architectural or
engineering activities.

Professional services do not include services within
construction means, methods, techniques,
sequences and procedures employed by you in
connection with your operations in your capacity as
a construction contractor.

A person or organization’s status as an additional
insured under this endorsement ends when your
operations for the person or organization described
in Paragraph 1. above are completed.

Other Additional Insureds

Any of the following persons or organizations with
whom you have agreed in a written contract, written
agreement or written permit that such persons or
organizations be added as an additional insured on
your commercial general liability policy:

1. Lessors of Leased Equipment

Any person or organization from whom you
lease equipment, but only with respect to liability
for “bodily injury”, “property damage” or “per-
sonal and advertising injury” caused, in whole or
in part, by your maintenance, operation or use of
equipment leased to you by such person or
organization.

With respect to the insurance afforded to these
additional insureds, this insurance does not
apply to any “occurrence” which takes place
after the equipment lease expires.

Managers or Lessors of Premises

Any person or organization from whom you
lease premises, but only with respect to liability
arising out of the ownership, maintenance or use
of that part of the premises leased to you.

This insurance does not apply to any “occur-
rence” which takes place after you cease to be a
tenant of that premises.

Mortgagees, Assignees or Receivers

Any person or organization with respect to their
liability as mortgagee, assignee or receiver and
arising out of the ownership, maintenance or use
of your premises.

This insurance does not apply to any
“occurrence” which takes place after the
mortgage is satisfied, or the assignment or
receivership ends.

Any Person or Organization Other Than A
Joint Venture

Any person or organization (other than a joint
venture of which you are a member), but only
with respect to liability for “bodily injury”,
“property damage” or “personal and advertising
injury” caused, in whole or in part, by your acts
or omissions or the acts of omissions of those
acting on your behalf in the performance of your
ongoing operations or in connection with
property owned by you.

State or Governmental Agency or Political
Subdivision - Permits or Authorizations

Any state or governmental agency or subdivision
or political subdivision, but only with respect to:

a. Operations performed by you or on your
behalf for which the state or governmental
agency or subdivision or political subdivision
has issued a permit or authorization; or

b. The following hazards for which the state or
governmental agency or subdivision or
political subdivision has issued a permit or
authorization in connection with premises
you own, rent or control and to which this
insurance applies: ‘
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(1) The existence, maintenance, repair,
construction, erection or removal of
advertising signs, awnings, canopies,
cellar entrances, coal holes, driveways,
manholes, marquees, hoist away
openings, sidewalk vaults, street
banners or decorations and similar
exposures;

(2) The construction, erection or removal of
elevators; or

(3) The ownership, maintenance or use of
any elevators covered by this insurance.

This insurance does not apply to:

(a) “Bodily injury” or “property damage”
arising out of operations performed
for the federal government, state or
municipality; or

(b) “Bodily injury” or “property damage”
included within the “products-
completed operations hazard”.

With respect to Paragraphs 2. through 4., this
insurance does not apply to structural
alterations, new construction or demolition
operations performed by or on behalf of such
person or organization.

The provisions of this coverage extension do not apply
unless the written contract or written agreement has
been signed by the Named Insured or written permit
issued prior to the “bodily injury” or “property damage” or
“personal and advertising injury”.

Broad Form Vendors Coverage

Subject to the Primary and Non-Contributory provision
set forth in this endorsement, SECTION Il - WHO IS AN
INSURED is amended to include as an additional
insured any person or organization (referred to below as
vendor) for whom you have agreed in a written contract
or written ‘agreement to provide coverage as an
additional insured under your policy. Such person or
organization is an additional insured only with respect to
“bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular
course of the vendor’s business. However, the insurance
afforded the vendor does not apply to:

a. “Bodily injury” or “property damage” for which the
vendor is obligated to pay damages by reason of
the assumption of liabilty in a contract or
agreement; however this exclusion does not
apply to liability for damages that the vendor
would have in the absence of the contract or
agreement;

b. Any express warranty unauthorized by you;
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c. Any physical or chemical change in the product
made intentionally by the vendor;

d. Repackaging, unless unpacked solely for the
purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from
the manufacturer, and then repackaged in the
original container;

e. Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business in
connection with the sale of the product; or

f. Products which, after distribution or sale by you,
have been labeled or re-labeled or used as a
container, part of ingredient of any other thing or
substance by or for the vendor; however this
insurance does not apply to any insured person
or organization, from who you have acquired
such products, or any ingredient, part or
container, entering into, accompanying or con-
taining such products.

The provisions of this coverage extension do not apply
unless the written contract or written agreement has
been signed by the Named Insured prior to the “bodily
injury” or “property damage”.

Incidental Malpractice

Subparagraph 2.a.(1)}(d) under SECTION Il - WHO IS
AN INSURED is deleted in its entirety and replaced with
the following:
(d) Arising out of his or her providing or failing to provide
professional health care services.
This does not apply to nurses, emergency medical
technicians or paramedics if you are not in the
business or occupation of providing any such
professional services.

This also does not apply to “bodily injury” caused by
cardio-pulmonary resuscitation or first aid services
administered by a co-"employee”.
This provision does not apply if you are a Social Service
or Senior Living risk.
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS - Amendments

Knowledge Of Occurrence, Claim, Suit Or Loss

The following is added to Paragraph 2. Duties in the
Event of Occurrence, Offense, Claim or Suit under
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The requirements under this paragraph do not apply until
after the “occurrence” or offense is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;
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3. An ‘executive officer” or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company; or

5. Your elected or appointed officials, officers,
members, trustees, board members, commission
members, agency members, or your administrator or
your insurance manager if you are an organization
other than a partnership, joint venture, or limited
liability company.

Primary and Non-Contributory Provision

The following is added to Paragraph 4. Other Insur-
ance, b. Excess Insurance under SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

This insurance is primary to and we will not seek
contribution from any other insurance available to an
additional insured under this policy provided that:

(1) The additional insured is a Named Insured under
such other insurance; and

(2) You have agreed in a written contract, written
agreement or written permit that this insurance
would be primary and would not seek contribution
from any other insurance available to the additional
insured. ~

Unintentional Failure To Disclose Hazards

The following is added to Paragraph 6. Representations
under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

However, if you should unintentionally fail to disclose any
existing hazards in your representations to us at the
inception date of the policy, or during the policy period in
connection with any additional hazards, we shall not
deny coverage under this Coverage Part based upon
such failure to disclose hazards.

Waiver Of Transfer Of Rights Of Recovery

The following is added to Paragraph 8. Transfer of
Rights Of Recovery Against Others To Us under
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

We will waive any right of recovery we may have against
a person or organization because of payments we make
for “bodily injury” or “property damage” arising out of your
ongoing operations or “your work” done under a written
contract or written agreement and included in the
“products-completed operations hazard’, if:

1. You have agreed to waive any right of recovery
against that person or organization in a written
contract or written agreement;

2. Such person or organization is an additional insured
on your policy; or
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3. You have assumed the liability of that person or
organization in that same contract, and it is an
“insured contract”.

The section above only applies to that person or
organization identified above, and only if the “bodily
injury” or “property damage” occurs subsequent to the
execution of the written contract or written agreement.

Liberalization

The following condition is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

If we revise this Coverage Part to provide more coverage
without additional premium charge, subject to our filed
company rules, your policy will automatically provide the
additional coverage as of the day the revision is effective
in your state.

Two or More Coverage Parts or Policies Issued By
Us

(This provision is not Applicable in the state of New York
or Wisconsin). :

The following condition is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

It is our intention that the various coverage parts or
policies issued to you by us, or any company affiliated
with us, do not provide any duplication or overlap of
coverage. We have exercised diligence to draft our
coverage parts and policies to reflect this intention.
However, if the facts and circumstances that will respond
to any claim or “suit” give rise to actual or claimed
duplication or overlap of coverage between the various
coverage parts or policies issued to you by us or any
company affiliated with us, the limit of insurance under
all such coverage parts or policies combined shall not
exceed the highest applicable limit under this coverage,
or any one of the other coverage forms or policies.

This condition does not apply to any Excess or Umbrella
policy issued by us specifically to apply as excess
insurance over this coverage part or policy to which this
coverage part is attached.

SECTION V - DEFINITIONS

Discrimination

(This provision does not apply in New York).

A. The following is added to Definition 14. “Personal
and advertising injury”:
“Personal and advertising injury” also means
“discrimination” that results in injury to the feelings or

reputation of a natural person, however only if such
“discrimination” or humiliation is:

1. Not done by or at the direction of:
a. Theinsured; or
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b. Anyone considered an insured under
SECTION Il - WHO IS AN INSURED;

2. Not done intentionally to cause harm to another
person.

3. Not directly or indirectly related to the em-
ployment, prospective employment or termi-
nation of employment of any person or persons
by any insured.

4. Not arising out of any “advertisement’ by the
insured.

B. The following definition is added to SECTION V -

DEFINITIONS:
“Discrimination” means:

a. Any act or conduct that would be considered
discrimination under any applicable federal,
state, or local statute, ordinance or law;

b. Any act or conduct that results in disparate
treatment of, or has disparate impact on, a
person, because of that person’s race, religion,
gender, sexual orientation, age, disability or
physical impairment; or

¢. Any act or conduct characterized or interpreted
as discrimination by a person based on that
person’s race, religion, gender, sexual orienta-
tion, age, disability or physical impairment.

It does not include acts or conduct characterized or
interpreted as sexual intimidation or sexual harass-
ment, or intimidation or harassment based on a
person’s gender.

Electronic Data

The following definition is added to SECTION V -
DEFINITIONS:

“Electronic data” means information, facts or programs
stored as or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cell, data processing devices or any other
media which are used with electronically controlled
equipment. For the purpose of the Electronic Data
Liabilty coverage provided by this endorsement,
Definition 17. “Property damage” is deleted in its entirety
and replaced by the following: :

17. “Property damage” means:

a. Physical injury to tangible property, including all
resulting loss of use of that property. All such
loss of use shall be deemed to occur at the time
of the physical injury that caused it; or
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b. Loss of, loss of use of, damage to, corruption of,
inability to access, or inability to properly
manipulate “electronic data”, resulting from
physical injury to tangible property. All such loss
of “electronic data” shall be deemed to occur at
the time of the “occurrence” that caused it.

For the purpose of the Electronic Data Liability coverage
provided by this endorsement, “electronic data” is not
tangible property.

Employee Amendment

Definition 5. “Employee” under SECTION V - DEFINI-

TIONS is deleted in its entirety and replaced by the

following:

5. “Employee” includes a ‘leased worker”, or a
“temporary worker”. If you are a School, “Employee”
also includes a student teacher.

Golfing Facility
The following definition is added to SECTION V -
DEFINITIONS:

“Golfing facility” means a golf course, golf club, driving
range, or miniature golf course.

Mental Anguish Amendment
(This provision does not apply in New York).

Definition 3. “Bodily injury” under SECTION V -
DEFINITIONS is deleted in its entirety and replaced with
the following:

3. “Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time. This includes
mental anguish resulting from any bodily injury,
sickness or disease sustained by a person. (In New
York, mental anguish has been determined to be
“bodily injury”).

Not-for-profit Member

The following definition is added to SECTION V-
DEFINITIONS:

“Not-for-profit member” means a person who is a
member of a not-for-profit organization, including clubs
and churches, who receives no financial or other
compensation.
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PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION « 150 W. CONGRESS STREET, 5t FLOOR » TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3727 « FAX (520) 724-3646

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES.

SMS CONSTRUCTION, LLC

Insured Firm

52322696
Policy Number

Selective Insurance
Insurance Carrier

Caﬁ'[ﬁ' R nw Carly R Nurre

Authorized Carrier Signature Printed Name

7/11/2022
Date of Signature .

NOTE: This document must be included with Insurance Certificates at time of signing contract
or renewing contract.



CHECK SHEET & TRANSMITTAL

SMS Construction
DATE: July 7, 2022
PROJECT: Job Order Master Agreement for.FIood Control and Drainage Improvement
Services
X Performance Bond

(In accordance with the terms in the contract)

SS__ By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

X Payment Bond

— (In accordance with the terms in the contract)

SS__ By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and
filed with the bonds.

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS
PROVIDED FOR ON THE BOND FORMS.

INSURANCE

X Certificate of Evidence of Workers’ Compensation for Prime Contractor (in the amount as
stated in the original contract).

X Certificate of Commercial General Liability Insurance (in the amount as stated in the

—  original contract) for Prime Contractor. IMPORTANT: CERTIFICATE SHALL SHOW

PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY
ENDORSEMENT FOR COMMERCIAL GENERAL LIABILITY.

X Certificate of Comprehensive Automobile Liability Insurance (in the amount as stated in

—— the original contract). IMPORTANT: CERTIFICATE SHALL SHOW PIMA COUNTY AS
ADDITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR
COMPREHENSIVE AUTOMOBILE LIABILITY.

N/A Certificate of Professional Liability Insurance

_— Builder’'s Risk Insurance (as stated in the original contract)
The policy should list Pima County as a loss payee.

OTHER REQUIREMENTS

Please remember that Pima County needs to be added as an additional insured to the general liability
AND automobile liability policy. Addition of the name “Pima County” at the bottom of the general and auto
certificates is NOT sufficient to add Pima County as additional insured. We require either an
endorsement adding Pima County as additional insured to each policy (general and auto), a blanket
endorsement or completion of the attached additional insured form. Your insurance company should be
able to complete this additional insured requirement for you; they can contact me if they have questions.

Judy Cooper
Procurement Design & Construction
Ph.: (620) 724-3727 / Email: Judy.Cooper@pima.gov

Additional Insured for Commercial General Liability and Comprehensive Automobile Liability
Endorsement Form (attached)



