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BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

Ci' Award (' Contract (' Grant Requested Board Meeting Date: 04/19/2022 - ------------
• = Mandatory, Information must be provided 0 r Procurement Director Award D 

*ContractorNendor Name/Grantor (OBA): 
Johnson Controls, Inc. (Headquarters: Milwaukee, WI) 

*Project Title/Description: 
Two (2) New 800 Ton Chillers for Downtown Central Plant 

*Purpose: 
Award : Purchase Order No. PO·P0-22-039. This contract is for a one-time award in the discrete amount of 
$976,197.70 (including sales tax). 

Administering Department: Facilities. 

*Procurement Method: 
Pursuant to Pima County Procurement Code 11.1 2.010, Competitive sealed bidding, Solicitation No. IFB­
P0-2200057 was conducted. One (1) response was received. Award is to th e responsive and responsible bidder. 

PRCUID: 438088 
Attachments: Notice of Recommendation for Award and Purchase Order. 

*Program Goals/Predicted Outcomes: 
Purchase two (2) replacement chillers for downtown central plant with enough capacity to supply cooling to Pima 
County build ings downtown. 

*Public Benefit: 
Provides a cool and comfortable environment for the publ ic and employees as well as long term savings on utility 
costs by utiliz ing modern energy efficient chillers. 

*Metrics Available to Measure Performance: 
Faci lities will witness performance testing to assure compliance to Pima County's requirements. 

*Retroactive: 
No 

To·. GOl) 3-31 -ol~ (1) 
\Jexs '. \ 
~gs: I'.:> 
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Contract I Award Information 

Document Type: PO Department Code: PO Contract Number-(i.e., 15-123) : 22-039 
----- - - ------

Commencement Date:4/19/2022 Termination Date: 4/18/2023 Prior Con tract Number (Synergen/CMS): ____ _ 

~ Expense Amount:$* 976,197.70 D Revenue Amount:$ 

*Funding Source(s) required: Capital Improvement Project 

Funding from General Fund? (' Yes r. No If Yes$ 

Contract is fully or partially funded with Federal Funds? 

If Yes, is the Contract to a vendor or subrecipient? 

Were insurance or indemnity clauses modified? 

If Yes, attach Risk's approval. 

Vendor is using a Social Securi ty Number? 

D Yes ~ No 

D Yes [gJ No 

D Yes [gJ No 

ll"ves, attach the required form per Administrative Procedure 22-10. 

Amendment I Revised Award Information 

% 

Document Type: Department Code: _____ Contract Number (i.e.,15-123): _______ _ 

Amendment No.: AMS Version No. : ---------------
Commencement Date: New Termination Date: -------------

Prior Contract No. (Synergen/CMS): _______ _ 

(' Expense or (' Revenue (' Increase (' Decrease Amount This Amendment: $ 

Is there revenue included? 

*Funding Source(s) required: 

('Yes (' No If Yes$ 

Funding from General Fund? ('Yes (' No If Yes$ 

----------

% 

Grant/Amendment Information (for grants acceptance and awards) (' Award (' Amendment 

Document Type: Department Code: Grant Number (i .e., 15-123) : ---------
Commencement Date: Termination Date: Amendment Number: ------- ------- -------
D Match Amount: $ 0 Revenue Amount: $ --------------
"'All Funding Source(s) required: 

*Match funding from General Fund? ('Yes (' No If Yes$ % --- ------ - - - -------
·Match funding from other sources? ('Yes (' No If Yes$ % --------- ---- ------

*Funding Source: - -------------------------- - ---- ---
*If Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

Oig<t1,l1 sognecJby 
N p N•nty Page 

Contact: Nancy Page, Procurement Officer ancy ago~;~;;~,~~· A W, 
1 
b Dig laity sign ed by Ano W ,tbcr 

. . . M n a I er Dalo· 2022.03 28 07.42:47 
D1v1s1on anager: .oroo· 

Department: Procurement Director: Terri SR Telephone: 520-724-3563 

Department Director Signature/Date: ~~=s;:::::~~ ~~=~....u ________________ _ 
Deputy County Administrator Signatu e/ :::::= 
County Administrator Signature/Oat ~ 
(Required for Board Agenda/Addendum Items) 
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PROCUREMENT 

NOTICE OF RECOMMENDATION FOR AWARD 

Date of Issue: 3/29/2022 

The Procurement Department hereby issues formal notice to respondents to Solicitation 

No. IFB-P0-2200057 for Two (2) New 800 Ton Chillers for Downtown Central Plant that 

the following listed respondent will be recommended for award as indicated below. The 

award action is scheduled to be performed by the Board of Supervisors on 4/19/2022. 

Award is recommended to the responsive and responsible Bidder. 

AWARDEE NAME 
Johnson Controls. Inc. 

OTHER RESPONDENT NAMES 
None 

BID AMOUNT 
$976,197.70 

Issued by: Nancy Page, Procurement Officer 
Telephone Number: (520)724-3563 

AWARD AMOUNT 
$976,197.70 (including sales tax) 

This notice is in compliance with Pima County Procurement Code §11 .12.01 O(C) and 
§11 .20.01 O(C) . 

Copy to: Pima County SBE via e-mail at SBE@pima.gov. 

Rev 4/27/21 



PO No:22000000000000000039 

PURCHASE ORDER 
PIMA COUNTY, ARIZONA 

PLEASE REFERENCE THIS PO NUMBER ON ALL INVOICES 

PO Version: 1 Page: of 2 

s 

H 

PIMA COUNTY FACILITIES MANAGEMENT - CENTRAL 
PLANT 

B PIMA COUNTY FINANCE & RISK MANAGEMENT -
ACCOUNTS PAYABLE 

p 

T 

0 

V 
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N 

D 

0 

R 

Issued By: 

190 W PENNINGTON 

TUCSON AZ 85701 

Requested By: ANTHONY CISNEROS 

Dept: PO Phone: 5207403037 

JOHNSON CONTROLS INC 

5757 NORTH GREEN BAY AVENUE PO BOX 591 XB1 

MILWAUKEE WI 53201 

Issued Phone: 

NANCY PAGE 

5207243563 

Issued Email: nancy.page@pima.gov 

Issued Date: 03-24-2022 

PO Description 
Two (2) New 800 Ton Chillers for Downtown Central Plant 

Modification Reason 

L 

L 

T 

0 

Contact: 

Phone: 

Email: 

Terms: 

Days: 

PO BOX 791 

TUCSON AZ 85701 

Jason Foundas 

520-730-1693 

jason.foundas@cas-sw.com 

0.00 % 

30 

Total: $976,197.70 

FOB: FOB Dest, Freight Prepaid 

Shipping: Vendor Method 

Delivery: 

This contract is for a one-time award in the discrete amount of $976,197.70 (including sales tax) . Attachment: Offer Agreement. 

This Purchase Order incorporates the attached documents, and by reference all instructions, s·tandard Terms and Conditions, Special Terms and 
Conditions, and requirements that are included in or referenced by the so licitation documents used to establish this agreement. All transactions 
and conduct are required to conform to these documents. 



PURCHASE ORDER DETAILS 

PO No:22000000000000000039 PO Version: 1 Page: 2 of 2 

Line Description Line Subtotal Delivery Date 

New 800 Ton Chillers for Downtown Central Plant $897,146.00 09-30-2022 

Quantity UOM Unit Price Stock Code VPN MPN 
2.00000 EA $448,573.00 

2 Shipping and Delivery $1,000.00 09-30-2022 

Quantity UOM Unit Price Stock Code · VPN MPN 
1.00000 LOT $1 ,000.00 



S0lic1ta1ton No ll-'U-P0-220057 Arnenclment No 1 Title Two (2 ) New 800 Ton Chillers for Downtown Central Plant 

OFFER AGREEMENT 
1. INTENT: 

This document is intended to establish a Purchase Order ("PO") to provide and deliver to Pima County ("County") Two 
(2) New 800 Ton York Chillers (No Substitute) for Downtown Central Plant located at 190 West Pennington, Tucson, 
Az, OG 701 

/\s defined by the Puna County Standard Terms and Conditions included herein, this contract is non-exclusive and 
County may terminate it for any reason without penalty or cost 

/\II Goods ancl Services that Contractor offers or provides pursuant to the contract will conform to t11e requirements 
defined by or re ferred to by the solici tation documen ts inclucling Solicitation Amondmonts. Instructions to Offorors. 
Slane/al(/ 1'orms an<! Comfl/ions, w 1(/ /ll is Offor Agroomont, all of wl11ch are incorporated 1,erein 

I his document, including all attachments and documents incorporated by reference, constitutes the entire contract 
between the parties pertaining to t11e subject matter hereof, and merges all prior or contemporaneous agreements and 
unclerstand ings, oral or written, herein 

2. CONTRAC T TERM, RENEWALS, EXTENSIONS and REVISIONS: 
The PO will docw11ent the term of the contract County w,11 make rrorosed extension or revisions to the_ contract through 
the issuance of a revised PO document setting forth the requested changes 

Contract extensions, renewals. or revisions will occur th rough the issuance by County lo Contractor of a revised M/\ 

3. CONTRACTOR MINIMUM QUALIFICATIONS: 
The Contractor ce rtifies lhal it is competent, willing and respons1llle for performing the services or providing the products 
in accordance with all rcquirenienls of the so l1c1tat1on and tll,s contract Contractor cerl1f1es that it possesses all licenses 
requ,rccl by applicable Agencies to satisfy tile requirements of t11is contract 

ITEM 
NO. 

? 

MINIMUM QUALIFICATIONS 

Ma11 ufaclurcr rnl t!> l currently be in the business (and lwve been in the busines~) of 
producing, selling and delivering commercial chi llers for a minimum of thirty (30) 
yer1rs prior l o th is bid opening date. 
Provide documentation confirming your company meets this minimum 
qualification. 

Mirnufacturcr/Contr;-i ctor must submit .1 minimum of two (7 ) references where 
comp;-iny w c1s ;-iw.irded ;-i projc•ct/ similar scope of work ;is spccifi c•d in this 
~olicitc1 tion . Projl•cts must hc1vc• been nwc1rclcd to tlwm within the last eight (8) 
yc.i rs. 
References must include name of orBanirntion, r1 ddrcss, contact person/title, 1 

phone number, date of service and description of event . Contact in formation must 
be current. 

4. PRODUCT OR SERVICE SPEClrlCATIONS & SCOPE: 

CHECK Ill response 
certifying 

agreemont with tho 
requirement. 

Lx I Yes 

[ X j Yes 

/\ P11na County Central Plant 1s located al 190 W Pennington, 1 ucson. /\z 8Gi'01. ,t 1s c1 pnrna, y/secondary cl1 1llect 
water plant localed 111 lhe basement of tile bt11lding York Chillers Cl I 2 and Cl 1-3 will be replacecl wit11 new 800 ton Yo1k 
cl11llers. per spec1f1cations l1stecl l1erc1n The new chillers must be the York brand chillers for service, parts and 
maintenance compatibility . 
l l I his 11'13 is for t11e µurcl1asc and delivery of tile two (?} 11ew 000 ton York chillers (No Substitute} This a No Substitute 
solicitation therefore items included in Contrac tors response must meet the specifications and requirements 
sot fo rth by tho solicitation. Deviations arc not allowocl . Removing current (old) chillers, storage of now chillers 
and installation of tho new chillers is not part of this IFB. 
C New cll1llers shall be completed, fully testect and delivered lo I ucson (to County approvo<I installing Contractor 
site) by the timeframo specified in Section 8 Compensation & Payment, Page 2, Item 2. 

Offot l\f)I O<Jmcn/ (138088) 

P,11:<' 1 of 13 



Solicitation No: II-B-P0-22000S7 /\rncndrnent No. 1 l itlc: ·1 wo (2) New 800 I on Chillers for Downtown Central Plant 

D Refer to .Attachment A - Spec1f1cat1ons for Two (2) New Chillers for Downtown Central rlant (19 Pages) 
E. Refer to Attachment n - Pennington Centra l Plant Drawings (5 Pages) 

5. SUSTAINABILITY: 
In accordance with OOS Hesolut,on 2007-81\, Pima County values and highly encourages contractors to util11.e 
sustainable practices Please CHECK wl1icl1 of the following your business incorporates 
IX Waste prevent,011/reduction or material recycling/reuse? 
IX Alternative energy/fuels (such as solar/wind energy , bio-diesel. alternative fuels, hybrid vehicles) ,n your 

program's preparation. transportation, and demonstration? 

IX Environmentally preferable materials (such as recycled materials, locally produced/manufactured products)? 

IX Sustainable practices that lesson impact on non-renewable resources and global climate change (such as 
reduction 1n water/energy/paper use, mirnm1zat1on of hazardous materials. use of comprossod/floxiblo work 
scheclu les )? 

1X Other practices whicl1 coincide w1t11 tho County·s def1111tion of sustainable practices (sucl1 as alternative modes 
of transportation. transportation minimization, life-cycle costs, proclucl/packaging "take back" rracticos, 
prcforonco to f1nns located w,th Pima County)? 

6. OFFER ACCEPTANCE & ORDER RELEASES : 

County will accept an offer and execu te this contrnct by ,ssuo of a PO (cf1screto requirement) to be c ffec.;t,ve on the 
document's date o f ,ssuo w1t11out further action by ei ther party I ho 1)0 will document tho term of !110 contract 1110 1'0 
will define tho delivery elates for tho items and/or services 

Contractor will ostabllsl1, monitor, and manage an effective contract adrn111istra t1011 process tllat assures cornphanco with 
all requirements o f this contract In particular, Contractor will not provide goods or services in excess of the executed 
contract items. item quantity , item amount, or contract amount without prior written aut11onza tion by contract revision t11at 
County t1as properly executed and issued /\ny ite,ns Contractor provides 111 excess of those stated ,n the contract are at 
Contractor's own risk Contractor will dccl1110 verba l requests to deliver items 111 excess of 1110 contract ancf will report all 
such requests 111 writing to the County Procure111e11t Department within one ( 1) workday of 1110 request Tl10 report must 
include t11e name of tho requesting individual and the nature of the request 

7. ACCEPTANCE OF GOODS & SERVICES: 

Tllo County Department designated on t11e issued order PO will accept goods and services only 111 accordance with this 
contract Such acceptance is ,1 proroquis1to to tile commencement of payment terms 

8. COMPENSATION & PAYMENT: 

Tllo PO ,ssuod to accept Co11tractor's offer w,11 define tile not-to-exceed a111ou11t of the contract 

Contr.-1ctor's. unit prices must 111cluclo all 111c1dentals and assoc,ate(I costs required to comply w,111 anct satisfy all 
requ,rc rnonts of t111s sohc1talion, wl1icll i11cludos tile Instructions to Offoro, s, Stanclarcl Torms c1 11cl Conclitions, and Offer 
Agreement County will make no payments for items not 111 tho contract 

Quant1t1es in tl11s sol1c1tat1011 arc estimates only County reserves tho rigl1t to increase or decrease quan tities anti 
amounts County makes no guarantee regard111g c.1ctu;:i l orders for items or quant,t,os dunng tl10 term of tho agroemo11t 
County is not rospons,ble for Contractor inventory or order commitment 

UNIT PRICES Net 30-cJa Pa ment Terms 
ITEM I 

ti 
ITEM NAME QTY UOM UNIT PRICE 

1 

? 

3 

Items to 111ch1de :ind sntisfy all S0hc1tat1o11 & Offer 
Agreement roqu1rcmonts. Genera l & Item 

Specifications 
Now 800 ·1 on Cll,llers. as ctcscnbed l1ore,n 

Shipping and Delivery 
State Approximate Delivery timeframe: 

21 weeks 
Cost( s) to County for adct1tional items not 
spoc1f1cally 111c11t1onoct above, 1f apµl,cable l~efer 

, to /\ttacl1111cn t /\ . Section 1 07, Item I>. Pago 2 

Offo, /\g1oemont ('1 30000) 

2 Ea $ 448,573 

Lot $ 1,000 

I 

1$ 

EXTENDED 
AMOUNT 

S 897,146 

$ 
1,000 

$ 

898,146 



Solicilil lion No: 11-B PO 22000'..>7 Arncndmcnt No. 1 I it lc: ·1 wo (7 ) New 800 I on Chillers for Downtown Ccntrc1 I Plan t 

Sales Tax r~atc Jt.I .. % Total Sa les 1 ax Amount $ _?~ 0~1.70 

Is the sales tax a flat rate or a tiered rate? Flat -~= ---
Unless tile parties ot11crwise agree in writing, all pricing will l)e F O 13 D0st1nat1on & Fre1gl1t Prepaid Not Hi lled ("F.O B. 
D0st1n at1on") The Pima County delivery point in Tucson will be given to the successful Contractor after IFB is 
award ed but prior to shipping·. Contractor will deliver an(I llnload products or services at Ilic destination(s) that tt1c 
delivery article of th is contract or accepted Order 1nd1catcs Unit Prices and freight rnu st be filled in above as separate 
l111e items 

Although an order may not full y define State and City sales tax, Collnty wi ll pay such tuxes as arc DIRrc ·1 LY applicable 
to Coll nty nncl Contractor invoices sucl1 taxes as a separate line item Contractor must not include such tc1xes in tho item 
unit price. 

Price W,manty Contractor will give County the benefit of nny pnce reduction before actual tune of shipment 
All pric ing wi ll conform to Pima County's l.1v11lg Wage orcl1 11ance 1f applicable , includ111g required annual adjustments of 
tile wuge 

I Ills section 1s for 1term; that Contractor diet not list or pncc above but arc within the clcf1ncd scope of this contract 
Contractor rnay provide these iterns under this contract Contractor will submit Master Price I.1st (MPI.) docllmonts. 
cornp..ict disc (CD) or USl3 flnsh dnvc and file names or 1clentify website address, idcnt1fy1ng all other items offered 
pursuant to t111s contract Tile Ml>I or website adclress specifically designed for 1110 County rnust include the 
vcndor's/rnanufacturcr's or retail pncc list and the discoun t percentage off utilized to get to include Discounted Unit Pncc 
being o ffered to the County i e Manufacturer's I.1st Price ·· (I.1st pncc x Discount %) =- Discounted Unit Price The resulting 
Unit Prices rnust be or s11rnlm discount off l.1st Prices for those items spccificc1lly defined above Item Unit Prices above 
will govern in case of conflict with the Master Price List 

List MPL Document by Title, MPL Media & Filenames or MPL 
Internet Address and Title(s) 

N/A 

I Qty Of 
I Pages 

I 

I 

Dated I Percentage Discount 
(Mfr List Price - (list 
price x Discount %) = 
Discounted Unit Price 

I he p8rt1cs 111<1y ncgot1nte c1nd estab lish unit pricing in wnt1ng under tile contract for items included in the scope of the 
contract that does not hc1ve previously dcf111ccl unit pricing 

Standard Payment Term Net (30) 1s effective from tile elate of valid 11wo1cc document nnd docs not commence until the 
later of 1) t11c receiving County Department receives goods or services 11lto County's payment system or 2) County 
Financial Operations rece ives and verifies Contractor's 1nvo1ce 

OPTIONAL EARLY PAYMENT DISCOUNT TERM Pima County /\dnur11strative Procedure No 2?-35 Section 2 ;:> '1 
defines County's practice rcgarcl1ng cl1scounts for early payment Contractor offers the followin~J discounts to those prices 
to be used for all o rd ers issued pursuant to t11is contract County will ut1l1ze 1110 existing payment code that best matclles 
tl1at offered and does not exceed the offerccl discount percentage Payment clays ca1u1ot be less tll;:m ten ('10) calendar 
clays Contractor will submit vc1 l1cl 11wo1ce document consistent wi th the assoc1c1tccl PO to County I 1nance Uc par trnent 
at least seven ( /) colcndar dc1ys prior to the date on wt11cl1 the cllscountect puyrnent 1s due If cles1recl, for any order 1ssuccl 
pursuc1nt w1t11 this cont rnct. Contmctor may offer early payment cl1scounts tllat exceed this l·arly Payment Discount 

Opt101w l l:mly I >aymcnt Discount Percent o % 1f payment tcnclerecl w1tl1111 30 Days [IS 1nd1cated above 

Contractor will submit l{c<1uc~st(s) for Payment or Invoices to tile locn t1 on and ent ity dcf1nccl by County's PO docu1rn=mt 

All Invoice docllmcnts will reference the County·s PO rn1rnber llncler which the services or products were ord ered ALL 
Invoice line items will util11c the item clescnpt1011, precise l1111t price ancl unit of measure clc f1 necl IJy tl ic County's orclr.r 
docllment County may return invoices th at include h11e 1terns or uni t prices tllat clo not matcl1 those documented by tile 
County's order to Contri'lctor llnproccssccl for correction Contractor will not accept orders, or provide services or 
products that cumulativ ely exceed the contract amount 

Contmctor will prov1clc det:11lecl documenlc1t1on 111 support of payment requests. wl11ch should t)e cons1ste11t with and not 
exceed County's PO ctocumcn t Contrnctor w1ll b1 II County w1th1n one ( 1) mo11t11 after tile dcitc on which Contractor's right 
to paylllent accrues ("Payment /\ccru,11 Dato"). wll1cl1 , un less lh1s contrnct spcc1f1ca lly µrov1cles otl lcrw1sc. 1s the date 

Offo, l\~1100111ont ('13!30!3U) l'ag0 3 of 13 



Soli citation No: 1Fll-1'0 -22000S7 l\rncndrncnt No. 1 I itlc: I wo (7. ) New 800 I on Chill ers ror Downtown Cent ral Plant 

Contractor delivers goods, pe rforms services or incurs costs Invoices must assign each bi lled arnount to an appropriate 
line ite m of County's order and document each Payment Accrual Date Coun ty may refuse to pay any nmount that 

Contrac tor bills in which docs not conform to County's PO document. County will refuse to pay any amount t11at 
Contractor bi lls mo re than six (6) months after tho Payment Accrual Date, pursuant to I\.R. S. § 11 -622(C) 

9. DELIVERY: 

"On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract 
Contractor will make delivery in accordance wit11 t11e Instructions to Offerors, Standard Terms and Conditions and to tho 
location(s) on tho PO document 

Chillers shall be completed, full y tested and doltvorod by th e elate specified in Sec tion 8 Compensation & Payment, 
Page 2, Item 2. Contractor must notify County of the proposocl shipping schedule so Contractor can be given tho delivery 
point ins tructions and location. 

Contractor guaran tees delivery on or before the date specified in Section 8 Compensation & Payment, Page 2, Item 
2 ;:i fter aware!. If necessary to satisfy the guaranteed delivery Irmo, Contractor w1ll utili1.o premium freight method at no 
add itional cost to County 

10. TAXES,FEES, EXPENSES : 

Pursuant to IF~ S Publication 510, County is exempt from federal excise taxes for goods County rs subJect to Sta te and 
Cily sales tax County will pay no separate charges for delivery, drayago, express, parcel post, packing , insurnnce, 
license fees , permi ts, costs of bonds, surcl1argos, or bid preparation un less t11e contrnct expressly includes sucl1 charges 
nnd the solicitation docuin ents rtomrze 1110111. 

11 . OTHER DOCUMENTS: 
Contractor and County in entering into t11is contract have relied upon information provided or reforoncccl by Pima County 
Solicita tion No lr-O-P0-2200057 includrng t11e Invitation for nid, Instructions to o rrerors, Offer /\greemont, Standard 
Terms and Conditions, Solicitation Amendments, Contractor's 11icl Orfer, documents submitted by Contractor or 
Hcfere ncos to satisfy Minimum Qualifications and any ot11cr information and documents that Contractor hns submitted 
in its response to County's Solicitation. The Contrac t incorporates these documents as though set forth in rull l1orein , to 
tho extent not inconsistent with t11e provisions of this contract 

12. INSURANCE: 

The Insurance l {c quiromcnts lwrorn are minimum requirements for thrs Contract and 111 no way limit, tlie indemnrty 
covenants contained in t11is Contract. Contractor's insurance shall be placed wit11 companres licensed in 1110 State of 
Arizona nnd tile insureds shall l1ave an "/\ M. nest" rating of not loss than /\ - VII . Pima County in no way warrants that 
tho minimum insurer rating is sufftcrent to protect tile Contractor from potential insurer insolvency 

Minimum Scope and Limits of Insurance: 
Contractor sl1all procure and maintain, until all contractual obligations have been drscllargecl, Ilic insurance coverage 
with lirnils of hab ilrty not loss than stRlod below Pima County in no way warrants that the minimum insurc1 nce limits 
contained herein arc sufficient to protect t110 Contractor from liabrlrl ies that arise out of tho perfonnanco of t11e work under 

t111s Contract. If necessary, Contractor may obtrnn colllrnorcial umbrella or excess insurance to sa tisfy the County's 
Insurance l~oqu1rc monts. 

Commercial General Liability (CGL) Occurrence I orm with limits of $2 ,000,000 f:ach Occurrence rind $2,000.000 
General Aggregate l)oltcy shall include bodily rniury, property damage. broad form contractual liabil ity covcrafJe, 
personal and ad vertising injury and products completed operations 

Business Automobile Liability - 13odrly Injury an<I Property Damage for any owned, 11rrcd, and/or non-owned 
mitomobiles used 111 tho performance of thrs Contract wrth a Combrno<I Srngle I.un it (CSI ) of $1,000.000 each accident 

Workers' Compensation (WC) amt Employers' Liability .. Statutory requ1rc 111011ts and benefits for Workers' 
Compensation In Arizona, WC coverage is compulsory for employers of one or more employees l :mployer's l.rabiltty 

Claim-Made Insurance Coverage If any pa, t of tile l<equrred Insurance is written on a c laims-made b.-isrs. any policy 
retroactive date must precede the effective dale o f tlus Contract, and Contrnctor must maintain such coverage for c1 

pcnod of not less tlmn throe (3) years rollowrng Contract oxp1rat1on. torm 1nat1on or cancellation 

Offer lo.green 1ent ( '1 38088) P,1gl' 4 of 13 



Solicitatio n No: lf-!J. J>O 22000 '.i7 Am endment No. 1 I itlc: I wo (2) New 800 I on Chillers for Downtown Cent m l Plant 

Acfditional Insurance Requirements : 

I he po licies shall include, or be endorsed to include. as required by this written agreement, t11e following provisions 

/\dd,tio nal Insured Tl ie General l.1ab11ity and Business /\utornobilc Liability Policies sha ll each be endorsed to include 
Pima County, ,ts departments, districts , boards, comm1ss1ons, officers, officials, agents, and employees as add1t1onal 
insureds w,111 respect to lial)11ity arising out of the activities pc, formed by or on behalf of the Contractor. 

Subrogation The General l.1abiltty, Business /\utornohile L1ab1lity and Workers' Compensation l>olicics shall each contain 
a waiver of subrogation endorsement in favor of Pima County, and ,ts departments, districts, boards, corn,rnss,ons, 
orf,ccrs, offic,als, agents, and employees for losses ans,ng from work performed by or on behalf of 1110 Contractor 

Primary Insurance The Contractor's policies shnll st,pulatc l11 at the insurance afforded the Contractor shall be primmy 
ancl l11 a t any insurance earned by 1'11na County, ,ts agents, officials, or employees shall be excess and not contnllutory 
1nsurnnce 

Insura nce provided by tile Contractor sl1all not l11rnt the Contrac tor's liab11ity assumed under tile 1nclcrnn1flca t1on 
provisions of l11is Contract 

Notico of Cancellation : 

Each Required Insurance policy must provide, and certificates specify, that County will receive not loss than 
thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when 
tho cancellation is for non-payment of a premium. 

Verifi cation of Coverage: 

Contractor shall furn1sl1 Puna County wrth cert1f1catcs of insurance as required by tins Contract /\n authon1.cd 
rcprcscntot,vc of the insurer shall s,gn the certificates 

/\II cc, tific.-i tcs and endorsements, ns required l)y t111s written agreement, arc to be rcce,vccl ancl approved by Pima 
County before work commences l:ach 111surance pohcy required by this Contract must be 111 effect at. or prior to, 
commencement o f work under t111s Contrc1ct railurc to ma1ntc11 n 1110 insurance coverages or policies as rcqutrcd by tins 
Contmct, or to provide evidence of roncwc1I. is a rnatcnal l)rcach of contract 

/\II cc ,t1f1catcs req uired by t111s Contrnct shal l be sent directly to the nppropnnte County Uepa,tmcnt I lie Certificate of 
Insura nce shall include tile Puna County project or contract number and proiect clescnpt,on on the ccrt1f1cate Pima 
County reserves Ilic ngl1t to rcqu,rn complete copies of all insurance policies requ ired by t111s Contract nt any time 

Approval and Modifications: 
I Ile Puna County Risk Manngcr may approve <1 mod 1f1ca tion of the Insurance l~equ,rcments w ithout the necessity of a 
formal Contract amenct rncnt, but the approval must be " ' writing Nc1t11er tile County's fa ilure to obta in a rcqu,recl 
111sura 11cc ccrt,f,ca tc or cnclorsemcnt , the County's failure to obJcct to n non complying insurrn1cc ccrtif,catc or 
enclorscmcnt, or the County's receipt of any other 1nfo11nat1on from the Contractor, its insurance brokcr( s) and/or 
,nsurc r(s), constitutes a wr11vc r of nny o f !110 Insurance f{cqu1re111cnts 

13. ACKNOWLEDGEMENT OF SOLICITATION AMENDMENTS: 

Contrac tor acknowledges t11at ,t 111corrorates the follow111g so1tc1tat1on amendments 111 ,ts o ffer afl(t t1 11s contract 

Arnon<lrnent # Dato Arncnclment # Dato A111e11dmc11t # Dato 

1 March 7. 2022 

14. SMALL BUSINESS ENTERPRISE (SBE CERTIFICATION : 
Is your firm SUI' cc, t1f1 0<.1 as dcl111ccl by the sohc1tation " lnst111r; /1ons to Offc,or s" sectio n? Y cs No 1x 

If Yes. tiavc you 111cluclcd your ce,t1fic,1t1011 document') 
NOT If you clo not subni,t the Sill Ccrt1f1cJ t1on 
document w1l11 your brcl, County wrll not apply the Sl31 · 
Preference 

Offw /\gwo111ont ( '1 3808l\) 

Yes No 
(select one) 

(solcct one) 
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15. BID/OFFER CERTIFICATION : 

CONTRACTOR LEGAL NAME: 

BUSINESS ALSO KNOWN AS: 

MAILING ADDRESS: 

CITY/STATE/ZIP: 

REMIT TO ADDRESS: 

CITY/STATE/ZIP: 

Johnson Controls, Inc 

5757 N Green Bay Ave 

Milwaukee WI 53209 

Johnson Controls, Inc, PO Box 730068 

Dallas, TX 75373 

CONTACT PERSON NAME/TITLE: Jason Foundas / Principal - Custom Air Solutions - JCI Agent Tucson 

PHONE: (520) 730-1693 FAX: 

CONTACT PERSON EMAIL AL>DRESS: Jason.Foundas@CAS-SW.com 

EMAIL ADDRESS FOR ORDERS & CONTRACTS : Jason.Foundas@CAS-SW.com 

CORPORATE HEADQUARTERS ADDRESS: 5757 N Green Bay Ave Milwaukee, WI 53209 

WEBSITE: WWW.Johnsoncontrols.com 

lly s igning .:incl subrrntting tllese O ffer Agreement documents, the undersigned certif1os tllc1 t they arc legally uutllorized to 
represent ancf b111d Contrac tor to legal ngrccrncnts, that all information subm1ttecl is accura te and complete, t11 c1 t Contractor 

has review ed t110 Pima County Procurement website for solic itation amendments and has incorporated all sucl1 amendments 
to rts o ffer , t11at Contractor 1s qualified and willing to provide t11e items requested . and that Contractor w ill comply with all 
requ1rc 111onts or the sol1ci ta t1on I Ile Unit 1>rrcmg incluclcs all costs incidental to 1110 prov1s1011 of the item s m com pliance wrtll 

the nbove documents. 110 adclltronal pnymcnt will l)e rnaclc Cond1tro 11al o ffers that modify the sohc1tation requirements rn ay 
he deerncd not ·resµonsrve· ancl County m ay not evaluate them Contractor's submission or a signed offer agreement will 
constitute a firm o ffer and upon the issuance of n 110 clocumcnt issued by tile 1:>ima County Procurement Director or 
authorized clcsrgnee w ill form a b111d1ng contract that will requ ire Contractor to provide !110 goods or services and rnatenals 
described 111 tll 1s solic1tc1 t1on !'he unclers1gncd hereby offers to furr11sh tl1e goocls or services 111 complrance wrtll a ll terms. 
concl1tions , spec1frca t1o ns tliat tile sol1c1tat1011 de fines or references. which 111chrdcs P1mr1 County S tandard r errns & 

:~;:•~::~~1:s O;;p;r :er documents as hstcd on th:A::er Ag~::~:~:·::::•er Documents' sectoon 

PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOH REPRESENTATIVE EXECUTING OFFER 

PHONE AND EMAIL : (520) 730-1693 Jason.Foundas@CAS-SW.com 

County Attorney Contract Approval " As to Form". 
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So licitution No: II-B-P0 -2200057 /\rnendrnent No. 1 I ille: I wo (2) New 800 Ton Chillers for Downtown Cenlrill Pli!nt 

PIMA COUNTY STANDARD TERMS AND CONDITIONS 
1. OPENING: 

Pima County ("County") will public ly open responses on the date and at the location as stated 111 the Invitation for Bid 
(IFB) or Roquosl for Proposal (RFP) Th e County will read each respondent's name. and for responses to an IFB 
will also read the total bid amount County will open proposals so as to avoid disclosure of t11c contents of any 
proposal to co mpeting Offerors during tile evaluation process . County invites all interested parties to attend the bid 
opening 

2. EVALUATION: 

County will evaluate responses to determine which arc most advantageous to County considering conformity to the 
specifica tions stated in the 11-13, evaluation criteria sta ted in the l~FP, and ot11 cr factors, regardless of solic itation 
type 

II County makes an award , County w,JJ enter ,nto an agreement with one or more Contractor(s) that submitted t11c 
low est responsive bid( s) or highest scoring proposal that County determined responsible for providing t11c required 
goods or services l)nlcss otherwise specified on the IFB document, County will determine tile low or lowest bids 
co nsidering al l items listed in the Unit Price Schecfule 

County, at ,ts sole drscretion, reserves tile following rights. 1) to waive inform alrtics in the bicf or bid procedure, 2) to 
rej ect the response o f any persons or corporations that have previously defaulted on any contract wit11 County or 
who have engaged in conduct that constitutes a cause for debarment or suspcnsron as set forth in County Code 
Section 11 3?; 3) to reject any and all responses, '1) to re -advertise for bicls prcvrously rejected, 5) Jo otherwise 
provide for t11e purchase of sucl1 cqurprncnt, supplres materials ancl services as may be required herein, 6) to award 
on the basis o f price and o ther factors, including but not limited lo sucl1 factors as delivery time. qualrty, uniformity of 
product, suitability for the 1ntencled task, and bidder's ability to supply, 7) to rncrcasc or decrease the item quantity 
or eliminate any item of l11is solicitation prior to the award Pricrng evaluations will be based on pre-tax pricing 
proposed by Contractor 

3. AWARD NOTICE: 
County will post a Notice of Roco111monclation fo, llwnrcl for IFIJ or m ·p on the Procurement website available for 
review by interested parties The Procurement Departm ent wrll maintain a tabulation of the bids or ranking of 
propos<1ls 

4. AWARD: 

Either the Procurement Director or the IJoard o f Supervisors will make the contract award rn accordance with the 
Pima County Procurement Code County reserves the rig ht lo reject any or all proposals. bids or to waive 
irregularit ies ancl info rrnnlitics rn tl1c best interest of County Unless County expressly agrees otherwise, resulting 
contracts arc not exclusive, they arc for the sole convenience of County, ancl County reserves the right to obtain like 
goods or services from o ther sources 

5. WAIVER: 

l: ach Offcror , by sul11nission of a proposal, btd or proposal waives any and all c la,n,s for damages against County 
or tls officers or employees wllen County exercises any of ,ts reserved ngl1ts 

6. ACKNOWLEDGEMENT AND ACCEPTANCE: 
If Contractor's te rms of sa le arc inco nsistent w1tt1 the tc rrns of the resultant contract, tile terms hcrcrn w ,11 govern, 
un less County accepts Contractor's term s 111 writ111g No oral agreement or understand ing wrll in any way modify tilts 
contrrict or the terms ancl conclrtions l1cre1n Contractor's acceptance, delivery or per rormancc called for hercrn will 
constitute unqu;:i l1f1cd acceptance of the terms nncl conditions of the resultant contract 

7. INTERPRETATION AND APPLICABLE LAW: 
rtw laws of the State of /\ri1ona govern the 1ntc rprc lc1 tro11 ancl construction of th is Contruc t If any or Contractors' 
le rrns or conclrtions 1s not rn ngrccrncnt w,th County's tc rrns and cond1t1ons as set fort11 l1erern , County's wil l govern 

111 ,s contract incorporates the complete agrccrnent or tile par ties with respect to the subJcct matter of this contract 
No oral ;:igrcemc nt o r other understancl tng wrll in any w;:iy modify the terms and co11drt1ons of this contract 

8. WARRANTY: 
Contractor wmmnts goods or services lo be satrsfactory ancl free from defects 
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9. QUANTITY: 
Con tractor will not exceed or reduce the quantity of goods ordered without written permission from County in the 
form of a properly executed Master Agreement ("Ml\"). Purchase Order ("PO"), Oelivery Orcler ("DO"), or Delivery 
Order Maximo ("DOM") revision or amendment as the County's Procurement Code requires All quantities arc 
estimates and County provides no guarantee regarding actual usage. 

10. PACKING: 
Contractor will make no extra cl1 arges for packaging or pack111g material Co11tractor is responsible for safe packag ing 
conforming to carrier's requirements 

11. DELIVERY: 
On-time d0hvery of goods n11d services 1s an essential part of the consideration that County will receive. 

Contractor must provide a guaranteed delivery date, or interval period from order release date to deltvcry if the Price 
proposal document requires ,t Upon receipt of notification of delivery delay, County at its sole option a11d at 11 0 cost 
to Cou11ty may cancel the order or extend dcltvc ry t11ncs. Such extension of delivery times will not be valid unless an 
authorized representative o f County extends it to Contractor in writing 

To mitigate or prevent damages from delayed delivery , County may requi re Contractor to .deliver acld1tio11c1I qunntity 
util izing express rnodes of transport. or overtime, a ll costs to be Contrnctor's responsibility County reserves the right 
to cancel any delinquent order, procure from an alternate source. or refuse receipt of or return delayed clcllvc ries. all 
at 110 cost to County County reserves the right to ca11cel any order or refuse delivery upon defau lt by Contractor 
concerning time. cost, or manner of.delivery 

Contractor is not responsible for unforeseen delays caused by fires. strikes. acts of God. or ott1er causes beyond 
Contractor's control , provided that Contractor provides County immcchate notice o f delay . 

12. SPECIFICATION CHANGES: 
County has the right to make changes in the specif1cat1ons, services. or terms and condit1011s of an order. If such 
cl1an9es cause an increase or ctccreasc in tt,c amount due under an order or in time required for pe1 forrnance. 
County will make an acceptable adiustmcnt and w,11 moclify tile order in writ ing. No verbal agreement for adjustment 
is accertable 

No thing 111 this clause reduces Contractor's' responsibility to proceed without delay 111 the clelivery or performance of 
an order. 

13. INSPECTION: 
County may inspect or test 811 goods and services at place of manufacture, destination. or both Contrnctor w ill hold 
goods failing to meet spccif1cations of the order or contract at Contractor's risk and County may retu rn sucl1 goods 
lo Contractor wi ll, costs for transportation, unpacking, inspection. repacking, rcsl11pp1ng, restocking or other like 
expenses to be 1110 responsibil ity of Contractor. In lieu of return of nonconforming supplies. County. at ,ts sole 
discre tion and without prejudice to County's rights. may waive any nonconformity , receive the delivery , and treat tho 
clcfcct(s) as a wamrnty item. but any waiver of ,my condition will not apply to sul1sequcnt shipments or ctcllveries 

14. SHIPPING T ERMS: 
Unless the contract states ol11erw1sc. delivery tcr111s arc to be I O B Ucstinat1on & rrcigl1t Prcpa1CI Not 11illed ('TO U 
Dest11 1c1llo11") and Contractor is to inclucle such terms in its Unit Price proposal 

15. PAYMENT T ERMS: 
Payment terms arc net tt111ty (30) days, unless the contrnct specifics olhorw1sc 

16. ACCEPTANCE OF MATERIALS AND SERVICES: 
County will not execute r1 11 acceptance or authorize payment for a11y service. equipment or compono11t prior to 
ctc livc ry and verifica tion that tile dcltvcry meets all spoc1f1catio11 requirements 

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT: 
111 the event any item tt1at Contractor furn 1sl1cs 111 t11c pc, form,rncc of tile contract should fu1I to co11for111 to the 
spcc1f1cations t11ercof. or to the sample that Contractor submitted, County 1wiy rcicct same. and it thereupon 
becomes U1c duly of Contractor to reclc1 11n c1ncl remove Ilic same, without expense to County. and 11nmcd1ntc ly 
rc plc:1ce 811 sucl1 rejected items with ott1ers conforrrnng to the spcc1f1cat1011s or sa 111ples Should Contrc1ctor fail. 
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neglect, or refuse immediately to do so, County has t11e right to purchase in tile open market, in lieu thereof, a 
co rresponding quantity of any such items and to deduct from any monies due or that may become due to Contractor 
the difference between t11e price named in t11e MA or Purchase Order ("PO") and the actual cost to County. 

In t11e event Contractor fai ls to make prompt delivery as spec1f1ed of any item, the same conditions as to the rights 
of County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery 
is delayed by fire , strike, freight embargo, or acts of god or of t11e government In the event of cancellation of t1 1c MA. 
PO or associated orders, either in whole or in part, by reason of tile default or breach by Contractor, Contractor will 
bear and pay for any loss or damage sustained by County in procuring any items wl11ch the Contractor aw ced to 
supply Tl1e rights and remedies of County provided above arc not exclusive and arc 111 addition to any other rights 
and remedies provided by law or under the contract 

18. FRAUD AND COLLUSION : 
l:c:1ch Contractor, by submission of a bid , certifies t11at 110 o fficer or employee of County or o f any subdivision thereof 
1) has aiclecl or assisted Contractor 111 securing or attempting to secure a contract to furnish labor, materials or 
supplies at a higher price t11 an that proposed by any other Contractor; ?. ) has favored one Contractor over another 
by givin9 or wit111lold111g inforrnotion or by willfully m1slead11 1g tli e bidder in regard to the character of the material or 
supr,l1es called for or th e conditions under which tile proposed work is to be done; 3) will knowing ly accept matem:ils 
or supplies of a quality inferior to those called for by any contract, I\) has any direct or indirect financial interest in tile 
pro posal or resulting contract. /\dditionally, during tile conduct o f business with County, Contractor will not knowingly 
certify, or induce ot11c rs to certify, to a greater rnnount of lnbor performed tha11 lws been actually performed, or to 
the receipt of a grea ter amount or different kind of material or supplies tllat has been actually recc1vecl. If County 
finds at any time ttiat Contracto r has in presenting any proposal( s) colluclcd with any ol11cr party or parties for the 
purpose of preventing any otl,cr proposal being made, then County will terminate any contract so awarded and th at 
person or entity will be liabl e for all damages that County sustains 

19. COOPERATIVE USE OF RESULTING CONTRACT: 
/\s allowed by law , County l1as entered into cooperative procurement agreements t11at enal)le o ther Public /\gcncics 
to utilize procurement agreements that County has clevc lopod Participating agencies may contact Contractor with 
requests to provide services and products pursuant to the pricing, terms and conditions dc f1nccl by tile County Ml\, 
or f)O Minor acl1ustrne11ts arc allowed subject to agreement by botll Contractor ancl l<cquesting Party to 
accommodate addi tional cost or ot11er fnctors not present in tile County's agreemen t and required to satisfy particular 
Public /\gency coclc or functional requirements ancl w1tlli11 the intended scope o f the solicitntion and resultin~J 
contract. The parties to the cooperative procurement will negotiate ancl transact ;:iny such usage 111 accordance with 
State, Coun ty ancl other Public /\gcncy procurement rules, regulations and requirements Contractor will hold 
l1a rmlcss County, its o fficers, employees, <1ncl agents from and against all liability, including wit110ut lunitation 
payment and performance assoc,atecl wi th such use Contractor may view a lis t of agencies that arc authonLcd to 
use County contracts 81 tlw Procurement Department Internet home page 1,tt p :,www p1111:1 ~1ov 'p, m:111 u , under the 
Vendor Information tr1b, by selecting t11e link titled County Coopomtivo Agroonionts · Aut/1orizucl Agencies 

20. PATENT INDEMNITY: 
Contractor w ill inclernnify, clefend c1ncl hold County , its officers, agents r1nd employees, l 1c.1 rrnless from habihty of any 
na tu re or ki nd, 111clud1ng costs c11 1cl expenses , for infringement or use of any cor,yrighted comr,os1t1on, secret process. 
pa tented or unr,atcnted invention, artic le or appliance furnished or used in connect10 11 wit11 t11c Ml\, PO, and 
ossoc,atccl orders County mny req uire Contractor to fumisll n bond or other indcninif1cat1011 to County aga inst c:i ny 
and nil loss , clan1c1ge, costs, expenses. claims and liability for patent or copyngl1t mfnngcrnen t 

21. INDEMNIFICATION: 
Contractor will 1ndem 111fy, defend, and holct lmrmless County, its offi cers, employees ancl agents from and against 
any and all suits, ,1ctions. legal adrn1nistrat1vc proceedings, claims or demands and costs attend.-1 111 thereto , ans1119 
out of any act, 01111ss1on, fault or negligence l>y Contractor, its agents, employees or anyone u11der ,ts direc tion or 
control or on ,ts belwlf in connection with performance of t11e MA, PO or associated orders Contractor wmrants t11nt 
a ll products a ncl so, vices provided under t1 11s contract arc non-111frr11g111g Contractor w ill 1ndeninify, ct efe11t1 w 1d l1old 
County l1armlcss fro111 c:iny clc11m or 1nfnngcrne11t m 1s111g from services provicled under this contract or from tile 
prov1s1on. license . transfer or use for tllc 1r in tended purpose of any products prov1decl under t111s Contract 

22. UNFAIR COMPETITION AND OTHER LAWS: 
l~osponscs 1nust comply w ith /\n1.0na trade n11cl corn111c rcc laws ( l 1!10 '11\ /\ I-{ S ) nnd .:i ll other r1ppl1cable County , 
Stc1 te, ;:incl I c cleral laws and rerJulat,ons 
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23. COMPLIANCE WITH LAWS: 
Contractor will comply with all federal, state, and loca l laws, rules, regu lations, standards and Executive Orders, 
without limitatio r1 111 the event any services t11at Contractor provides under t11is contract require a license issued by 
the Arizona Registrar of Contractors (HOC), Contractor certifies that a Contractor licensed by rwc to perform tllose 
se rvices in Arizona will provide such services Tl1e laws and regulations of til e State of Arizona govern the rig l1 ts, 
perfo rmance and disputes of and between the parties. /\r1y action relatmg to t111s Contrnct must he fi led and 
maintained in a court of the State o f Arizona in Puna County 

/\ny cl1angcs in t11e governing law s, rules, and regulations during an agreement apply, but do not requ ire an 
ame ndment or revisions 

24. ASSIGNMENT: 
Contractor may not assign its rights to t11e contrnct, 111 whole or 111 r .:irt, without prior written <1pproval of County 
County may w1t11l1old approval nt its sole d1scre t1on. provided tllat County will not unreasonably w1 t111lold such 
approval 

25. CANCELLATION FOR CONFLICT OF INTEREST: 
Tll1s contract is sub1ect to cancellation pursuant to /\ I~ S. §§38 506 ;:incl 313 !.> 11 , tile pertinent r rov,sions of wl11ch 
me incorporated into this Contract by reference 

26. NON-DISCRIMINATION: 
CONTR/\C r o 1~ c1g rees to comply w1t11 n ll provisior1 s mid requirements of /\ri1.0r1a Executive Orcler 2009 09 wllicll is 
l1c reby incorporntcd 11110 tllis contrnct as 1f set forth in fu ll herein includin flow down of all rovisions and 
re uircmcnts to an subcontractors. During tile performance of tllis contract, Cor1trnctor must not d iscri minate 
aga inst any employee, client or any other 1ndividLml 111 any way because of tha t person's age, rncc, creed, color, 
religion, sex, disability or national origin 

27. NON-APPRORIATION OF FUNDS: 
County mny cancel this contract pursuant to /\ H S § 11 -7!.J 1 ( '1 7.) 1f for any reason !110 County 13oard of Supervisors 
docs not appropriate funds for t11c stated purpose of ma111tai111ng the contract. In the event of such cancellation, 
County lias no further obligat,011 , ot11er t11a11 payment for services or goods that County has c1 lrcady received 

28. PUBLIC RECORDS: 
D1sclosurq Pursuant to /\.H S. § 39-1?. 1 c t seq, and /\ H S § 3'1 -603(1 1) in !110 case of construction or /\rcl11tectural 
r1nd Engineering services procured under /\ H S r,t1e 3'1 , Cl1 apter 6, a ll documents subn11ttcd 111 response to tile 
sollc 1tatio11 resulting in award of tlus Contrnct, 111clucflng, but not limited to, pricing scl1cclulcs, procluct spccificntions, 
wo rk plr111s, ancl r1ny supporting documents are public records. /\s sucl1, tllosc documents nrc subject to release 
and/or review by tile gc 11ernl public upon request, 111cludi11g competitors 

Hecords Markou Conf1dent1al, Notice and Protective Order If Contractor re;1sonably believes !hil t some of tllosc 
rccorcls contain propric tnry , trade-secret or otherwise conf1d cnti<1I ,nforrnation, Contrac tor must prominently mnrk 
those records "CONrlDI.N.l l/\1. " In tile event a public-records request is submitted to County for records marked 
CONFl[)["N rl/\1 , County w ill noti fy Contrnc tor of the request as soon as reasonably possible County w ill release 
t11c records 10 business days after the elate of tlw t notice, unless Contrcictor l1as, within tlw t penod. secured an 
appropnci te o rder from a court of competent 1unsd1cllon. cn101n111g tt,c release of tho records County will not, under 
any circumstances. be responsible for securing such an order, nor will County be 111 rn1y way l11wnc1a lly responsible 
for any costs assoc,atecl with securing sucl1 an order 

f ile Contractor agrees to W<'IIVC cont,dcnlla lity of r1ny price terms 111 the event of n contract award 

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT: 
Costs to develop c1ll tooling <'Ind documcnt,1hon, such as and not hm1tcd lo cl,cs. molcls. JIQS. fix tures. c1 r twork. film. 
pn ttc rns, d1g1tn l files. work 1nstruc t1011s, dmw1ngs. etc necessary to provide t11c contracted services or produc ts and 
11111quc to tile sc1v1ccs or products suppl1ccl to County arc incluclccl 111 t11e c1grced upon U111t Price unless tile contract 
spec1f1cally st,1tes othc1w1se Such tools and documentation arc the propc, ty of County rincl will be marked. as 1s 
JH act,cal, as the "Property o f I >11na County" and County so requests. Contrc1ctor w ill deliver a copy of tile tooling c111d 
clocumentc1 llon to County w1t11111 twenty (?0) days of acceptance by County of tho first article sr11nplc , or no t later than 
ten ( 10) days or term,nnhon of the contrc1ct associated w1tll their clcvclopmcnt. without add1t1onal cost to County 
Contractor ,1lso agrees to "1ct 111 9oocl lc1 it11 to fc1cil itc1 tc tile trans1t1011 of work to a subsequent Contracto1 1f rlnd as 
reasonably requested by County nt 110 c1dd1t1011c1 I cost Slloulcl cxccpt1onal c1rcumstc1nces be present tllat may iust,ly 
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an additional charg e, Contractor may submit saicl Justification and proposed cost and negotiate an agreement 
acceptable to both Contractor and County, but Contractor may not withhold any requested too ling, document or 
su pport as defined above tti at would delay the orderly , effic ient and prompt transition of work Should conduct by 
Contractor result in additional costs to County, Contractor will reimburse County for said actual and incremental costs 
provided that County has given Contractor reasonable time to respond to County's requests for support 

30. AM ERICANS WITH DISABILITIES ACT: 

Contractor will comply with all applicable provisions of tt1 e /\mericans with Disabilities /\ct (public law 101-336, 42 
USC 12101-122 13) and all applicable federal regulations uncler the act. including 28 CF f~ parts 35 and 36 

31. NON-EXCLUSIVE: 

Contracts rcsull1ng from this solicitation me non-exclusive and me for til e sole convernencc or County, which 
rese,vcs t11e right to obtain like goods nncl services from other sources for any reason 

32. PROTESTS: 

/\n interested party may fi le a protest regarding any aspect or a solicitation, evaluation, or recommendation for aware! 
Protests must be 111 accordance with the Pima County Procurement Code, Section 11 ::rn 010 

33. TERMINATION : 

County reserves the rigl1t to terminate any MA, PO, Delivery Order. DOM or nward , in wl1ole or 111 pa,t , at any tune, 
without penalty or recourse, when in tile best interests of County Upon receipt of written notice, Contractor will 
i1nmediatc ly cease all work as directed by the notice, notify nll subcontractors or the effective date of termination <'Hld 
ta l<e appropria te actions to minirniLe further costs to County In the event of tormi11at1011 under this parngraph. all 
documents. data, ancl repo1ts prepared by Contractor under t11c contract become the property of County and 
Contractor must promptly deliver tl1cm to County Contractor is entitled to receive just ancl equitable compensation 
for work in progress. work completed and materials accepted before tile effective date of tho termi nation 

34 . ORDER OF PRECEDENCE - CONFLICTING DOCUMENTS: 
In the event o f inconsistencies between contract documents. tile following 1s the order of rrecccJ encc, superior to 
subordinate. that w ill apply to resolve the inconsistency: Ml\, 00 or DOM, ro. Offer /\greernent or contract attached 
to a Ml\, PO. DO or DOM; these standard terrns and conditions; any other solicitation documents 

35 . INDEPENDENT CONTRACTOR: 

The status of Contractor is t11at of an independent Contractor. Contractor and Contractor o fficer's agents or 
employees are not considcrccl 0.mploycos or County ancl arc not entitled to receive any employmcnt-ro latecl fringe 
benefits under tho County Merit System Contractor is responsible for payrne nt of c1 II federal. state and loca l taxes 
associated wit11 the cornpcnsa tion received pursuant to this Contract nnd will inclc rnni fy ancl hold County harmless 
from any and all liability which County may incur bccm,sc or Contractor's fa1hlf'e to pay such taxes Contractor 1s 
so lely responsible for its program development and opera tion 

36. BOOK AND RECORDS: 

Contractor will keep and maintain proper and complete books, records and accounts, wh1cl1 will be open at all 
rensonable times for 1nspcct1011 ancl audit by duly aut11on1c(I representatives of Cou11ty In addit ion. Contractor w ill 
retain all records rclat111g to this contract ;:it least five (~) years after 1ls tcr111i11at1on or canccllnt,on or. if later, until 
any related pending proceed ing or litigation has been closccl 

37. COUNTERPARTS: 

Tl1 0 pr11 tics may execute 1110 MA or PO that County awmds pursu<1 11t to t111s solic1t;:i t1011 11 1 c:11ly number of counterparts, 
and each coun terpart 1s cons1dcrccl an ong111c1I, ancl togeth er such counterparts co11s t1tutc one ancl the same 
instrument 

!'or the purposes of Ilic Ml\ i:lnd PO, tho s1gnecl propos,11 of Contrc1c tor ;m d the s1gnecl acceptance of County arc 
each ;:in ong111al ancl toge t11cr constitu te a b1nd1ng MA. 1f a ll ot11c r requirements for cxccul1on ;:ire present 

38. AU THORITY TO CONTRACT : 
Contractor wc1rrn nts its right rind power to enter 11110 tho Ml\ or 1)0 If any cou,t or adn11111slra tive agency clc tcnnincs 
that County docs not have aut110nty to enter 11110 tho Ml\ or PO, County is not liable to Contrac tor or any third pc11ty 
by reason or such clcterm1nat1on or by rcc1son or the Ml\ or PO 

39 . FULL AND COMPLETE PERFORMANCE: 
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The failure or either party to insist 011 one or more 111stances upon th e full and complete performance with any o f the 
terms or conditions or the Ml\, PO, DO or DOM to be performed on Ilic part of t11e other, or to take any action 
pe rn11tted as a result thereof, is not a waiver or relinquishment of the right to insist upon full and complete 
pe rformance o f the same, or any other covenant or condition, either in the past or in the future. 

Tile acceptance by either party of sums less than may be due and owing it at any time is not an accord and 
sa ti sfaction 

40. SUBCONTRACTORS: 

Contractor is fully responsible for all acts and on11ssions of any subcontractor and of persons direc tly or indirectly 
employed by any subcontractor, and of r c rsons for whose acts Contractor may be liable to th e same extent that 
Contractor is responsible for the acts and omissions of persons that 1t directly employs Noth ing in this contract 
creates any obligation on the part of County to pay or sec lo the payment of any money due any subcontractor, 
except as may be required l)y law 

41 . SEVERABILITY : 
l :ach provision of this Contract stands alone, and any provision of t11is Contract that a court finds to be prohibited by 
law is ine ffective to t11c extent of such prohibition without invalidating the remainder of this Contract 

42 . LEGAL ARIZONA WORKERS ACT COMPLIANCE: 
f·or the procurement of services in the State of Arizona, Contractor l1ereby warrants that 11 wi ll al all times during the 
term of this Contract comply with all federal immigration laws aprhcablc to Contractor's employment of its employees, 
and with the requirements of /\.I< S § 7.3-7. 1'1 (!\) (toge ther the "St.:i te and Federal Immigration l.c1ws"} Contractor 
wi ll furt11er ensure that each subcontractor wl10 performs any work for Contractor under this contract likewise 
complies w1 t11 the State and r:cdcral Immigration Laws. 

County l1as !110 right at any time to inspect the books and records of Contractor and any subcontrnctor in order lo 
verify such party's compliance w1t11 the Stale and Fcclc ral Immigration Laws. 

J\ny breach o f Contractor's or any subco11tractor's warranty of compliance with tile Slate .:.i ncl Federal l111m1gralio11 
l.aws, or of ai1y other provision of tllis section, is a rm'i tenal breach of this Contract subjecting Contractor to penalties 
up to and including suspension or termination of this Contract If the breach is by a subcontractor, and the subco11tracl 
1s suspended or terminated as a result, Contractor will take such steps as may be 11eccssary to either self-perform 
til e services t11at would ll c1vc been prov(ded under the subcontract or retain a replacement subcontractor as soon as 
possible so as not to delay project completion 

Contractor w ill advise each su l)contrnctor of County's rights, and the subcontractor's obligations. under this Scct1011 
by including a provision in each subcontract substantially 111 lt1c following form 

"Subcontractor l1ereby warrants t11al it will a t all limes during the term of t11 is contract cor11 ply w1t11 all fedcrnl 
1mmigrat1011 laws applicable to Subcontractor' s employees. nnd w ilt, t11e requirements of J\ I{ S § ?.3-7. 1'1 (!\} 

Subcontractor further agrees ltiat County may inspect the Subcontractor's books ancl record s to ensure t11at 
Subcontractor 1s 111 compliance wit11 thcse requirements J\ny breach of this paragraph by Subcontractor 1s a material 
breach o f th is co11tract subjectiny Subcontractor lo pcnall1es up lo nncl including suspension or tern11nal1on of t111s 
co 11tract " 

J\ny add 1t1onal costs attri butable directly or indirectly to rc rncd1al nction under this Section is the rcspons1bil1ly or 
Contractor In tile event tl1at rcmccf1al c1ction under tl11s Section results in delay to one or more tasks on t11e cri tical 
p;:i t11 of Contractor's approved conslructio11 or critical milestones schedule. such period of cf c lay wi ll be excusable 
delay for which Contractor is cnlitlocl to a11 cxtc11s1on of t1111c, bu t not costs 

43. CONTROL OF DATA PROVIDED BY COUNTY: 
1·or t11osc projects and contracts where County has provided dalc1 lo enable tile Contractor to provide contractccl 
se rvices or products. unless County ot11crw1sc specifics and ;:1grccs i11 wnt111g. Contractor w1ll lreal, control and limit 
ciccess to snid information as conf1clcn t1 ·~1 ;incl will unclc1 no ctrcumstanccs release any data provided by County 
cfuring t11c tcrrn of tl11s contract ;ind thereafter, 1nclud1ng but not limited to personal iclent1fy1ng information as defined 
by I\ I{ S § '1'1 -13 / 3, and Contractor 1s further prol11 b1tcd from scllmg such data cllrcctly or through a third party 

Uro11 ter111 1nc1 l1on or completion of t11c contract, Contractor will c1t11cr return all such clntn to Coun ty or wi ll destroy 
sucl1 dc1t .. 1 and confirm deslruct1on 111 writing 1n a timely manner not to oxccecl sixty (GO} ccJ lc11d;:1r clays 
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44. ISRAEL BOYCOTT CERTIFICATION : 
Pursuant to AR S. § 35-393 01 , if Contractor engages in for-profit activity and has 10 or more employees, and 1f t111s 
Contract l1as a value of $100,000.00 or more, Contractor certifies it is no t currently engaged in, and agrees for the 
duratio n of this Contract to not engage in, a boycott of goods or services from Israel. Tt1is ce rtifica tion does not apply 
to a boycott prohibited by 50 U.S C § '18'12 or a regu lation issued pursuant to 50 U.S C. § '18'1 2. 

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS 
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