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NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: November 1, 2023

The Procurement Department hereby issues formal notice to respondents to Solicitation
No. IFB-PO-2400018 for Pima County Sign and Panel Replacement, Phase 2 that the
following listed respondent will be recommended for award as indicated below. The
award action is scheduled to be performed by the Board of Supervisors on or after
November 21, 2023.

Award is recommended to the lowest responsive and responsible Bidder.

AWARDEE NAME BID AMOUNT ANNUAL AWARD AMOUNT
HAWK Contracting, LLC $309,465.00 $340,412.00 (including sales tax)

OTHER RESPONDENT NAMES BID AMOUNT
Rocal, Inc. Non-Responsive

Engineer’s Estimate (including sales tax): $392,782.50

Issued by: Judy Cooper, Procurement Officer
Telephone Number: 520-724-3727

This notice is in compliance with Pima County Procurement Code 811.12.010(C) and
§11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov.

Rev. 4/27/21


mailto:SBE@pima.gov

MASTER AGREEMENT
PIMA COUNTY, ARIZONA

THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION

Master Agreement No: 24000000000000000066 MA Version: 1 Page: 1 of 2

Description: Sign Panel Replacement Phase 2

1 Pima County Procurement Department Initiation Date: 11-21-2023
T
S 150 W. Congress St. 5th Fl Expiration Date: 11-20-2024
E
S Tucson AZ 85701
R
U
Issued By:  JUDY COOPER M NTE Amount: $340,412.00
E
Phone: 5207243727 S Used Amount: $0.00
R Email: judy.cooper@pima.gov
\"
HAWK Contracting LLC Contact: Kristin Heim
E
N 1022 E Loyola Dr Phone: 480-501-2481
Email: kheim@hawkcontractinglic.com
D Tempe AZ 85282
Terms: 1.00 %
° Days: 14
R
Shipping Method: Vendor Method
Delivery Type:
FOB: FOB Dest, Freight Prepaid

Modification Reason
This Master Agreement is for an initial one (1) year term in the annual award amount of $340,412.00, including sales tax.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



MASTER AGREEMENT DETAILS

Master Agreement No: 24000000000000000066 MA Version: 1 Page: 2 of 2

Line Description

1 Sign Panel Traffic Control Permanent Type XI
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % SQFT $13.00









Solicitation No. IFB-PO- 2400018 Titte: Pima County Sign Replacement Panel 2 Project (Materials Only}
Federal Project No.: PPM-O (270)
ADOT TRACS No.: TD35801X

8.2,

8.3.

8.4.

Unless the parties otherwise agree in writing, all pricing will be F.O.B. Destination & Freight Prepaid Not Billed
("F.0.B. Destination"). Contractor will deliver and unload products or services at the destination(s) that the
delivery article of this contract or accepted Order indicates. The offered Unit Price must include all freight costs.

Although an order may not fully include State and City sales tax, County will pay such taxes as are DIRECTLY
applicable to County and Contractor invoices such taxes as a separate line item. Contractor must not include
such taxes in the item unit price.

Price Warranty and Trade-In Allowance

Contractor will give County the benefit of any price reduction before actual time of shipment. Parties may
negotiate a fair and equitable trade-in allowance value for County surplus property to be applied through eiher a
discounted purchase price or account credit. The trade-in value must be stated on a written price quote prior to
County making a purchase, or on a credit memo invoice for a prior purchase. Trade-In property will be itemized
on the quote or invoice by description, model/part number, quantity and guaranteed trade-in value. County will
coordinate and document the delivery of surplus trade-in property to Contractor. Award of contract constitutes:
disposition authority to trade-in surplus property pursuant to Board of Supervisors’ Policy D.29.11, Surplus
Personal Property.

Price Escalation

All unit prices shall consider/provide for current economic and market conditions, and include compensation for
Contractor to implement and actively conduct cost and price control. No additional compensation shall be paid to
Contractor to reimburse efforts to implement and conduct cost and price controls. Prices shall remain fixed for
the initial contract term, after which Contractor may submit no more than one (1) written Price Escalation
Request (“PER”) per year. The PER must be submitted not later than ninety (90) days prior to the contract
renewal date, and must clearly demonstrate justification for the increase in price, such as continued and
significant changes in economic and/or market conditions justifying any requested price escalation. The PER
must reference/cite any source materials used to form the basis of the proposed justification, but must not include
historical information prior to the initial contract term. County will research Bureau of Labor Statistics (BLS)
Producer Price Index (PPI) and/or other related indicators or sources, and conduct an analysis to determine 1) if
the submitted justification and evidence are sufficient, 2) the requested price escalation is fair and reasonable,
and 3) if approving the PER is in the County's best interest. County reserves the right to negotiate, accept or
reject the PER, or terminate and re-solicit the contract.

Additional Items and/or Services

This following section is for items that Contractor did not list or price above but are within the scope of this
contract. Contractor may provide these items under this contract. Contractor will submit Master Price List (MPL)
documents, compact disc (CD) or USB flash drive and file names or identify website address, identifying all other
items offered pursuant to this contract. The MPL or website address specifically designed for County must include
the vendor's/manufacturer’s or retail price list and the discount percentage off utilized to get to include Discounted
Unit Price being offered to County i.e. Manufacturer’s List Price — (List price x Discount %) = Discounted Unit
Price. The resulting Unit Prices must be of similar discount off List Prices for those items specifically included
above. Iltern Unit Prices above will govern in case of conflict with the Master Price List.

List MPL Document by Title, MPL Media & Filenames or MPL | Qty of | Dated | Percentage Discount

Internet Address and Title(s) Pages {Mfr List Price — (List \
price x Discount %} = |
Discounted Unit Price

1A

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope
of the contract that does not have previously listed unit pricing.

Offer Agreement Page 3 of 48
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Sclicitation No. IFB-PO- 2400018 Title: Pima County Sign Replacement Panel 2 Project (Materials Only)
Federal Project No.: PPM-0 {270)
ADOT TRACS No.: TO35801X

11.

12,

13.

Contractor guarantees delivery of product or service in less than sixty (60) calendar days after issue date of order. If
necessary to satisfy the guaranteed delivery time, Contracter will utilize premium freight method at no additional cost to
County.

TAXES, FEES, EXPENSES

Pursuant to IRS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and
City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such
charges and the solicitation documents itemize them.

OTHER DOCUMENTS

Contractor and County are entering into this contract have relied upon information provided or referenced by Pima
County Solicitation No. IFB-P(0-2400018 including the IFB, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor’s Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County’s
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract.

INSURANCE

The Insurance Requirements herein are minimum requirements for this contract and in no way limit the indemnity
covenants contained in this contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an "A.M. Best” rating of not less than A- V|, unless otherwise approved by County.
County in no way warrants that the minimum insurer rating is sufficient to protect Contractor from potential insurer
insolvency.

13.1. Minimum Scope and Limits of Insurance
Contractor will procure and maintain at its own expense, until all contractual obligations have been discharged,
the insurance coverage with limits of liability not less than stated below. County in no way warrants that the
minimum insurance limits contained herein are sufficient to protect Contractor from liabilities that arise out of the
performance of the work under this contract. If necessary, Contractor may obtain commercial umbrella or excess
insurance to satisfy County’s Insurance Requirements,

13.1.1. Commercial General Liability (CGL)
Occurrence Form with limits of $2,000,000 Each Cccurrence and $2,000,000 General Aggregate. Policy
shall include cover for liability arising from premises, operations, independent contractors, personal
injury, bodily injury, property damage, broad form contractual liability coverage, personal and advertising
injury, and products — completed operations.

13.1.2. Business Automobile Liability
Bodily Injury and Property Damage for any owned, leased, hired, and/or non-owned automobiles
assigned to or used in the performance of this contract with a Combined Single Limit (CSL}) of $1,000,000
Each Accident.

13.1.3. Workers’ Compensation (WC) and Employers’ Liability
Statutory requirements and benefits for Workers’ Compensation. In Arizona, WC coverage is compulsory
for employers of one or more employees. Employers' Liability coverage with limits of $1,000,00C each
accident and $1,000,000 each person - disease.

In the event that the Professional Liability insurance required by this contract is written on & ¢laims-made
basis, Contractor shall warrant that continuous coverage will be maintained as outlined under “Additional
Insurance Requirements — Claims-Made Coverage” section.

13.2. Additional Insurance Requirements
The policies shall include, or be endorsed to include, as required by this contract, the following provisions:

Offer Agreement Page 5 of 48
Revised 10/6/22



Solicitation No. iFB-PO- 2400018 Title: Pima County Sign Replacement Panel 2 Project (Materials Only}
Federal Project No.: PPM-0O (270)
ADOT TRACS No.: T035801X

13.3.

13.4.

13.2.1.

13.2.2

13.2.3.

13.2.4.

13.2.5.

13.2.8.

Claims-Made Insurance Coverage

If any part of the Required Insurance is written on a claims-made basis, any policy retroactive date must
precede the effective date of this contract, and Contractor must maintain such coverage for a period of
not less than three (3) years following contract expiration, termination, or cancellation.

Additional Insured Endorsement

The General Liability and Business Automobile policies must each be endorsed to include Pima County
and all its related special districts, elected officials, officers, agents, employees and volunteers
(collectively "County and its Agents”) as additional insureds with respect to vicarious liability arising out
of the activities performed by or on behalf of the Contractor. The full policy limits and scope of protection
must apply to County and its Agents as an additional insured, even if they exceed the Insurance
Regquirements.

Subrogation Endorsement

The General Liability, Business Automobile Liability, and Workers’ Compensation policies shall each
contain a waiver of subrogation endorsement in favor of County, and its depariments, districts, officials,
agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance Endorsement

Contractor's policies shall stipulate that the insurance afforded Contracter shall be primary and that any
insurance carried by County, its agents, officials, or employees shall be excess and not contributory
insurance. The Required Insurance policies may not obligate County to pay any portion of Contractor's
deductible or Self Insurance Retention (SIR).

insurance provided by Contractor shall not limit Contractor’s liability assumed under the indemnification
provisions of this Contract.

Subcontractors

Contractor must either (a) include all subcontractors as additional insureds under its Required insurance
policies, or (b) require each subcontractor to separately meet all Insurance Requirements and verify that
each subcontractor has done so, Contractor must furnish, if requested by County, appropriate insurance
certificates for each subcontractor. Contractor must obtain County’s approval of any subcontractor
request to modify the Insurance Requirements as to that subcontractor.

Notice of Cancellation
Each Required Insurance policy must provide, and certificates specify, that County will receive not less than thirty
(30) days advance written notice of any policy cancellation, except 10-days prior natice is sufficient when the
cancellation is for non-payment of a premium. Notice must be mailed, emailed, hand-delivered or sent via
facsimile transmission to County's Contracting Representative, and must include the project or contract number
and project description.

Verification of Coverage

Contractor shall furnish County with certificates of insurance (valid ACORD form or equivalent approved by
County) as required by this contract. An authorized representative of the insurer shall sign the certificates. Each
certificate must include:

13.4.1.

« County’s tracking number for this contract, which is shown on the first page of the contract, and a
project description, in the body of the Certificate;

s A notation of policy deductibles or SIRs relating to the specific policy; and

« Certificates must specify that the appropriate policies are endorsed to include additional insured and
subrogation wavier endorsements for County and its Agents. Note: Contractors for larger projects
must provide actual copies of the additional insured and subrogation endorsements.

All certificates and endorsements, as required by this contract, are to be received and approved by
County before, and be in effect not less than 15 days prior to, commencement of work. A renewal

Offer Agreement
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Solicitation No. IFB-PO- 2400018 Titte: Pima County Sign Replacement Panel 2 Project (Materials Only)
Federal Project No.: PPM-0 (270)
ADOT TRACS No.: TO35801X

PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. WARRANTY
Contractor warrants goods or services to be satisfactory and free from defects. Contractor also warrants that all products
and services provided under this contract are non-infringing.

2. PACKING
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging
conforming to carrier's requirements.

3. DELIVERY
On-time delivery of goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County may cancel the order or extend
delivery times at no cost to County. Any extension of delivery times will not be valid unless an authorized representative
of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. County may cancel any
delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries at no cost to County.
County may cancel any order or refuse delivery upon default by Contractor concerning time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delivery delays caused by fires, strikes, acts of God, or other causes
beyond Contractor's control, provided that Contractor provides County immediate notice of delay.

4. SPECIFICATION CHANGES
County may make changes in the specifications, services, or terms and conditions of an order. If such changes cause
an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptable.

Nothing in this clause reduces Contractor's' responsibility to proceed without delay in the delivery or performance of an
order.

5. INSPECTICN
County may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold
goods failing to meet specifications of the order or contract at Contractor's risk and County may return such goods to
Contractor and Contractor will be responsible for costs for transportation, unpacking, inspection, repacking, reshipping.
restocking or other like expenses. In lieu of return of nonconforming supplies, County may waive any nonconformity,
receive the delivery, and treat the defect(s) as a warranty item, but any waiver of any condition will not apply to
subsequent shipments or deliveries.

6. ACCEPTANCE OF MATERIALS AND SERVICES
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivery meets all specification requirements.

7. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT
If Contractor furnishes items that do not to conform to the contract requirements, or to the sample that Contractor
submitted, County may reject the items. Contractor must then reclaim and remove the items, without expense to County.
Contractor must also immediately replace all rejected items with conforming items. Should Contractor fail, neglect, or
refuse immediately to do so, County may purchase in the open market a corresponding quantity of any such items and
deduct from any monies due or that may become due to Contractor the difference between the price named in the MA
or Purchase Order ("PO") and the actual cost to County.

If Contractor fails to make prompt delivery of any item, County may purchase the item in the open market and invoke
the reimbursement condition above apply, except when delivery is delayed by fire, strike, freight embargo, or acts of
god or of the government. If County cancels a MA, PO or associated order, either in whole or in part, by reason of the

Cffer Agreement Page 9 of 48
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Solicitation No. IFB-PQ- 2400018 Title: Pima County Sign Replacement Panel 2 Project {(Materials Cnly}
Federal Project No.: PPM-O (270)
ADOT TRACS No.: T0O35801X

10.

11.

12.

13.

default or breach by Contractor, Contractor will pay for any loss or damage sustained by County in procuring any items
which Contractor was obligated to supply. These remedies are not exclusive and are in addition to any other rights and
remedies provided by law or under the contract.

FRAUD AND COLLUSION

Contractor certifies that no officer or employee of County or of any subdivision thereof has aided or assisted Contractor
in securing or attempting to secure a contract to furnish labor, materials or supplies at a higher price than that proposed
by any other Contractor. Contractor also certifies that it is not aware of any County employee 1) favoring one Contractor
over another by giving or withholding information or by willfully misleading a Proposer in regard to the character of the
material or supplies called for or the conditions under which the proposed work is to be done; 2) knowingly accepting
materials or supplies of a quality inferior to those called for by any contract; or 4) directly or indirectly having a financial
interest in the proposal or resulting contract. Additionally, during the conduct of business with County, Contractor will
not knowingly certify, or induce others to certify, to a greater amount of labor performed than has been actuaiiy
performed, or to the receipt of a greater amount or different kind of material or supplies that has been actually received.
If County finds at any time that Contractor has in presenting any proposal(s} colluded with any other party or parties for
the purpose of preventing any other proposal being made, then County will terminate any contract so awarded and that
person or entity will be liable for all damages that County sustains.

COOPERATIVE USE OF RESULTING CONTRACT

As allowed by law, County has entered into cooperative procurement agreements that enable other public agencies to
utilize County's contracts. Those public agencies may contact Contractor with requests to provide services and products
pursuant to the pricing, terms and conditions in the MA, or PO. A public agency and Contractor may make minor
adjustments by written agreement to the contract to accommodate additional cost or other factors not present in the
contract and required to satisfy particular public agency code or functional requirements and within the intended scope
of the solicitation and resulting contract. The parties to the cooperative procurement will negotiate and transact any
such usage in accordance with procurement rules, regulations, and requirements. Contractor will hold harmless County,
its officers, employees, and agents from and against all liability, including without limitation payment and performance
associated with any cooperative agreement with another public agency. Contractor may view a list of agencies that are
authorized to use County contracts at the Procurement Department Internet home page: hitp:/fwww.pima.gov/procure,
under the Vender tnformation tab, by selecting the link titted County Cooperative Agreements — Authorized Agencies.

INTELLECTUAL PROPERTY INDEMNITY

Contractor will indemnify, defend and hold County, its officers, agents, and employees harmless from liability of any
kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process, patented
or unpatented invention, article or appliance furnished or used in connection with the centract and any MA, PO, and
associated orders. County may require Contractor to furnish a bond or other indemnification to County against any and
all loss, damage, costs, expenses, claims and liability for patent or copyright infringement.

INDEMNIFICATION

Contractor will indemnify, defend, and hold harmless County, its officers, employees, and agents from and against any
and all suits, actions, legal administrative proceedings, claims or demands and costs, including attorney’s fees arising
out of any act, omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control
or on its behalf in connection with performance of the contract and any MA, PO or associated orders. Contractor will
indemnify, defend and hold County harmless from any claim of infringement arising from services provided under this
contract or from the provision, license, transfer or use for their intended purpose of any products provided under this
Contract.

UNFAIR COMPETITION AND OTHER LAWS
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.S.) and all other appiicable County, State.
and Federal laws and regulations.

COMPLIANCE WITH LAWS

Contractor will comply with all federal, state, and local laws, rules, regulations, standards, and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (“ROC”), Contractor certifies that a Contractor licensed by RQC to perform those services in

Offer Agreement Page 10 of 48
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Solicitation No. IFB-PO- 2400018 Title: Pima County Sign Replacement Panel 2 Project (Materials Only}
Federal Project No.: PPM-0O (270)
ADOT TRACS No.: T035801X

14,

15,

16.

17.

18.

19,

Arizona will provide such services. The laws and regulations of the State of Arizona govern the interpretation and
construction of this contract, and the rights, performance and disputes of and between the parties. Any action relating
to this Contract must be filed and maintained in a court of the State of Arizona in Pima County.

ASSIGNMENT
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

CANCELLATION FOR CONFLICT OF INTEREST
This contract is subject to cancellation pursuant to A.R.S. §§38-506 and 38-511, the pertinent provisions of which are
incorporated into this Contract by reference.

NON-DISCRIMINATION

Contractor agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incarporated into this contract as if set forth in full herein including flow down of all provisions and requirements to any
subcontractors. During the performance of this contract, Contractor must not discriminate against any employee, client
or any other individual in any way because of that person's age, race, creed, color, religion, sex, disability or national
origin.

NON-APPROPRIATION OF FUNDS

County may cancel this contract if for any reason County’s Board of Supervisors does not appropriate funds for the
stated purpose of maintaining the contract. In the event of such cancellation, County has no further obligation, other
than payment for services or goods that County has already received.

PUBLIC RECORDS

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under A R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans,
and any supporting documents, are public records. As such, those documents are subject to release and/or review by
the general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidentia! information, Contractor must prominently mark those records
"CONFIDENTIAL.” In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court
of competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible
for securing such an order, nor will County be in any way financially responsible for any costs associated with securing
such an order.

Contractor agrees to waive confidentiality of any price terms.

CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT

Costs to develop all tooling and documentation, such as and not limited to dies, molds, Jigs, fixtures, artwork, film,
patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are inctuded in the agreed upen Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of County and will be marked. as is
practical, as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and
documentation to County within twenty (20) days of acceptance by County of the first article sample, or not later than
ten (10) days of termination of the contract associated with their development, without additional cost to County.
Contractor also agrees to act in good faith to facilitate the transition of work to a subsequent Contractor if and as
reasonably requested by County at no additional cost. Should exceptional circumstances be present that may justify an
additional charge, Contractor may submit said justification and proposed cost and negotiate an agreement acceptable
to both Contractor and County, but Contractor may not withheld any requested tooling, documen! or support as
described above that would delay the orderly, efficient and prompt transition of work. Should conduct by Contractor
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Solicitation No. IFB-PC- 2400018 Title: Pima County Sign Replacement Panel 2 Project {Materials Only)
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20,

21.

22.

23.

24,

25,

26.

27.

28.

result in additional costs to County, Contractor will reimburse County for said actual and incremental costs provided that
County has given Contractor reasonable time to respond to County's requests for support.

AMERICANS WITH DISABILITIES ACT
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336. 42 usc
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.

NON-EXCLUSIVE AGREEMENT
Contractor understands that this Contract is nonexclusive and is for the sole convenience of County. County may obtain
like services from other sources for any reason.

TERMINATION

County may terminate any contract and any MA, PO, Delivery Order, DOM or issued NORFA, in whole or in part, at
any time for any reason or no reason, without penalty or recourse, when in the best interests of County. Upon receipt
of written notice, Contractor will immediately cease all work as directed by the notice, notify all subcontractors of the
effective date of termination, and take appropriate actions to minimize further costs to County. In the event of termination
under this paragraph, all documents, data, and reports prepared by Contractor under the contract become the property
of County and Contractor must promptly deliver them to County. Contractor is entitled to receive just and equitable
compensation for work in progress, work completed, and materials accepted by County before the effective date of the
termination.

ORDER OF PRECEDENCE ~ CONFLICTING DOCUMENTS

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA or PQ; DO or DOM; Offer Agreement; these standard
terms and conditions; any Contractor terms (Terms of Sale; End User Licenses Agreement; Service Agreement; etc.)
attached to an MA, PO, DO or DOM, if applicable; any other solicitation documents.

INDEPENDENT CONTRACTOR

Contractor is an independent Contractor. Contracter and Contractor officer’s agents or employees are not considered
employees of County and are not entitled to receive any employment-related fringe benefits under County's Merit
System. Contractor is responsible for paying all federal, state and local taxes associated with the compensation received
pursuant to this Contract and will indemnify and hold County harmless from any and all liability which County may incur
because of Contractor's failure to pay such taxes.

BOOK AND RECORDS

Contractor will keep and maintain proper and complete books, records, and accounts, which will be open at all
reasonable times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain
all records relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related
pending proceeding or litigation has been closed.

COUNTEPARTS

The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,
and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.
For the purposes of the MA and PO, the signed proposal of Contractor and the signed acceptance of County are each
an origina! and together constitute a binding MA, if all other requirements for execution are present.

AUTHORITY TO CONTRACT

Contractor warrants its right and power to enter into the MA or PO. If any court or administrative agency determines
that County does not have authority to enter into the MA or PO, County is not liable to Contractor or any third party by
reason of such determination or by reason of the MA or PO.

FULL AND COMPLETE PERFORMANCE

The failure of either party to insist on one or more instances upon the full and complete performance with any of the
terms or conditions of the contract and any MA, PO, DO or DOM to be performed on the part of the other, or to take
any action permitted as a result thereof, is not a waiver or relinquishment of the right to insist upon fuli and complete
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29,

30.

31.

32,

performance of the same, or any other covenant or condition, either in the past or in the future. The acceptance by
either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

SUBCONTRACTORS

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, excer! as may
be required by law.

SEVERABILITY
Each provision of this contract stands alone, and any provision of this contract that a court finds to be prohibited by law
is ineffective to the extent of such prohibition without invalidating the remainder of this contract.

LEGAL ARIZONA WORKERS ACT COMPLIANCE

For the procurement of services in the State of Arizona, Contractor hereby warrants that it will at ali times during the
term of this contract comply with all federal immigration laws applicable to Contractor's employment of its employees,
and with the requirements of A.R.S. § 23-214 (A) (fogether the “State and Federal Immigration Laws”). Contractor will
further ensure that each subcontractor who performs any work for Contractor under this contract likewise complies with
the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party’s compliance with the State and Federal Immigration Laws.

Any breach of Contractor’s or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penalties up to
and including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcentract is
suspended or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the
services that would have been provided under the subcontract or retain a replacement subcontractor as soon as
possible so as not to delay project completion.

Contractor will advise each subcontractor of County's rights, and the subcontractor’s obligations, under this Section by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of AR.S. § 23-214 (A}. Subcontractor further
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is in compliance
with these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Section is the responsibility of
Contractor. In the event that remedial action under this Section results in delay to one or more tasks on the critical path
of Contractor's approved construction or critical milestones schedule, such period of delay will be excusable delay for
which Contractor is entitled to an extension of time, but not costs.

CONTROL OF DATA PROVIDED BY COUNTY

For those projects and contracts where County has provided data to enable the Contractor to provide contracted
services or products, unless County otherwise specifies and agrees in writing, Contractor will treat. control and limit
access to said information as confidential and will under no circumstances release any data provided by County during
the term of this contract and thereafter, including but not limited to personal identifying information as defined by AR.G.
§ 44-1373, and Contractor is further prohibited from selling such data directly or through a third party. Upon termination
or completion of the contract, Contractor will either return all such data to County or will destroy such data and confirm
destruction in writing in a timely manner not to exceed sixty (60) calendar days.
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33.

34.

35.

ISRAEL BOYCOTT CERTIFICATION

Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and has ten (10) or more employees, and if
this Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees for the
duration of this Contract to not engage in, a boycolt of goods or services from Israel. This certification does not apply to
a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50 U.S.C. § 4842,

FORCED LABOR OF ETHNIC UYGHURS

Pursuant to A.R.S. § 35-394 if Contractor engages in for-profit activity and has 10 or more employees, Contractor
certifies it is not currently using, and agrees for the duration of this Contract to not use (1) the forced labor of ethnic
Uyghurs in the People’s Republic of China; (2) any goods or services produced by the forced labor of ethnic Uyghurs
in the People’s Republic of China; and (3) any contractors, subcontractors or suppliers that use the forced labor or any
goods or services produced by the forced labor of ethnic Uyghurs in the People's Republic of China. If Contractor
becomes aware during the term of the Contract that the Company is not in compliance with A R.S. § 35-394, Contractor
must notify the County within five business days and provide a written certification to County regarding compliance
within one hundred eighty days.

ENTIRE AGREEMENT
This document constitutes the entire agreement between the parties pertaining to the subject matter it addresses, an:!
this Contract supersedes all prior or contemporaneous agreements and understandings, oral or written.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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EXHIBIT “A” -SPECIAL CONDITIONS (33 PAGES)
Article SC-1 - References

(1) References to ADOT are to the Arizona Department of Transportation.
(2) “Engineer” shallmean COUNTY.

Articte SC-2 - Purpose

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA and additional
clauses and articles required by the United States Department of Transportation's implementation of the Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, 49 C.F.R. part 18.

Where two clauses address the same or similar subject matter and require or provide for differing obligations or remedies,
the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in writing by the parties.

Article SC-3 - Related Documents

The attached “Disadvantaged Business Enterprises, (EPRISE, 09/19/16), Attachment 1 to these Special Conditions, is
incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The Attached "Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting Provisions
(07/24/2023), Attachment 2 to these Special Conditions, is incorporated herein the same as if set forth and shall be binding
on CONTRACTOR.

The Attached “PCDOT Title VI Non Discrimination”, Attachment 3 to these Special Conditions, is incorporated herein the
same as if set forth and shall be binding on CONTRACTOR.

The Attached “Bidder List Requirement”, Attachment 4 to these Special Conditions, is incorporated herein the same as if
set forth and shall be binding on CONTRACTOR.

Article SC-4 - Reserved
Article SC-5 - Reserved
Article SC-6 — Buy America

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on which all
manufacturing processes have taken place domestically may be permanently incorporated into this project, unless waived
by the Granting Agency.

Article SC-7 Cargo Preference Act

This project is subject to the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to comply with
the CPA requirements and its implementing regulations in 46 CFR 381.7(a)-(b).

Article SC-8 Federal Immigration and Nationality Act

The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees who perform
service on the contracting during the duration of the Contract. COUNTY shall retain the right to perform random audits of
CONTRACTOR and subcontractor records or to inspect papers of any employee thereof to ensure compliance.

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and alil proposed subcontractors are and shall
remain in compliance with all federal state and local immigration taws and regulations relating to the immigration status of
their employees who perform service on the contract. COUNTY may at its sole discretion require evidence of the
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compliance from the CONTRACTOR or subcontractor. Should COUNTY request evidence of compliance, the
CONTRACTOR or subcontractor shall have ten working days from receipt of the request to supply adeguate
information. COUNTY will accept, as evidence of compliance a showing by the CONTRACTOR or subcontractor that it has
followed the employment verifications provisions of the Federal Immigration and Nationality Act as set forth in Sections 274
A and 274B of that Act, including implementation of regulations and agreements between eh Department of Homeland
Security and the Social Security Administration’s verification service. The CONTRACTOR shall include these requirements
in all its subcentracts.

Remainder of page intentionally left blank.
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ATTACHMENT 1 TO SPECIAL CONDITIONS
Disadvantaged Business Enterprises (LPA EPRISE NO GOAL, 09/19/16)

(16 pages)
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ATTACHMENT 2 TO SPECIAL CONDITIONS

Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting
Provisions

(6 pages)
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

** FOR USE ON LPA FEDERAL AID PROJECTS **
(07/24/2023)
MEASUREMENTS AND PAYMENT:
(A)Partial Payments:

if satisfactory progress is being made, the contractor shall receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/Subrecipient
Procurement Office to the contractor on the basis of an approved estimate of the work
performed during a preceding period of time. The progress payments will be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work will be
deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments on contracts of less than 90 days and will make
monthly progress payments on all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted will be deemed approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items in detail in the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee to finalize monthly estimate. The progress payments will be paid on or before 14
days after the estimate of the work is certified and approved in accordance with Arizona
Revised Statutes Section 34-221.

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within
seven days of receipt of each progress payment the respective amounts aliowed the
contractor or subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest.

No contract for construction services may materially alter the rights of any contractor,
subcontractor, or material supplier to receive prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting
that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days from payment of each progress payment made to the contractor.

] n B iy P t R rt- o _ I
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(B)No Retainage on Progress Payments:

(1) This is a federally-funded project. Therefore, notwithstanding A.R.S. § 34-221,
the LPA/Subrecipient Procurement Office will not withhold retainage from
progress payments. Neither the contractor, nor the subcontractor of any tier,
may withhold any retainage on progress payments to subcontractors or
suppliers of any tier.

(2) This provision does not prevent the LPA/Subrecipient Procurement Office from
withholding retainage or reducing payments where otherwise provided in the
contract. These cases may include, but are not limited to:

(a) Delayed work;

{b) Work that is not satisfactorily performed; or

{c) A failure to submit necessary reports, certifications, or documents to
the LPA/Subrecipient Procurement Office.

(C) Subcontractor Payments:
(1) No Retainage:

(a) This is a federally-funded project. Therefore, notwithstanding A.R.S. §
34-221, neither the contractor, nor the subcontractor of any tier, may
withhold any retainage on progress payments to subcontractors or
suppliers of any tier.

(b} Pursuant to Subsection (B)(2) of this Specification, the contract does
not prevent the LPA/Subrecipient Praocurement Office from withholding
retainage or reducing payments where otherwise provided in the
contract, These cases may include, but are not limited to:

(i) Delayed work;

(i) Work that is not satisfactorily performed; or

(i) A failure to submit necessary reports, certifications,
or documents to the LPA/Subrecipient
Procurement Office.

{c) When the LPA/Subrecipient Procurement Office withholds retainage or
reduces payments under Subsection (B)(2) of this Specification, the
contractor may withhold retainage on progress payments to
subcontractors or suppliers of any tier. However, the contractor may
only withhold a reasonable amount of retainage.

{d) For the purpose of this section, a “reasonable amount” of retainage is
based on the subcontractor's involvement or the supplier’s involvement
in the cause for the LPA/Subrecipient Procurement Office’s reduction
of payment, The final amount retained from all subcontractors and
suppliers shall not be higher than the amount retained by the
LPA/Subrecipient. However, tier subcontracts shall include provisions
that comply with this section.

Prompt Pay and Payment Reporting Provisions- 2/9
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(2) No Set-offs Arising from Other Contracts:

If a subcontractor is performing work on multiple contracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract because of disputes or claims on
another contract.

(3) Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors within seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise.

(4) Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
of its subcontractors. The contractor and each subcontractor of any tier shall pay all
monies, including retention, due to its subcontractor within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may not agree otherwise.

(5) Payment Reporting:

For the purposes of this subsection “Reportable Contracts” means any subcontract, of any
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material supplier.

The requirements of this subsection apply to all Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the |.PA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference,
the contractor shall log into the system and enter or verify the name, contact information,
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shall enter the subcontractor
information in the LPA DBE System. Reportable contracts information shall be entered into
the system no later than five calendar days after approval by the LPA/Subrecipient
Procurement Office.

The contractor shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. The contractor shall
provide information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. In the event that no payments were made during
a given month, the contractor shall identify that by entering a dollar value of zero. If the
contractor does not pay the full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit of the LPA DBE System.
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In addition, the contractor shall require that all participants in any Reportable Contract
electronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shall actively monitor the system to ensure that the
verifications are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by cthers.

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the monthly payments in the system.

The contractor shall ensure that a copy of this Subsection is included in every Reportable
Contract of every tier.

(a) Sanctions for Inadequate Reporting:

For each month that the contractor fails to submit timely and complete payment information
the LPA/Subrecipient Procurement Office will retain $5,000 as sanctions from the monies
due to the contractor. After 90 consecutive days of non-reporting, the sanctions will increase
to $10,000 for each subsequent month which the contractor fails to report until the
information is provided. These sanctions will be in addition to all other retention or liquidated
damages provided for elsewhere in the contract.

(6) Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office.

(7) Disputes:

If there is a discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor indicates, an alert email will automatically be sent to the
contractor. The email will be sent to the email address provided by the contractor in the
LPA DBE System. It is the contractor's responsibility to ensure that the email address in

the system is kept current,

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email.

The LPA/Subrecipient will determine whether the contractor has acted in good faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documents from the contractor and all subcontractors of any
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tier, in order to determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes,

(8) Non-compliance:

Failure to make prompt partial payment, or prompt final payment including any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Sanctions: These sanctions will be in addition to all other retention or
liguidated damages provided for elsewhere in the contract.

(i) The LPA/Subrecipient Procurement Office will withhold two times the
disputed dollar amount not paid to each subcontractor.

(i) If full payment is made within 30 days of the LPASubrecipient
Procurement Office's payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

(iiiyIf full payment is made after 30 days of the LPA/Subrecipient
Procurement Office’s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Procurement Office will retain 25 percent of the
monies withheld as sanctions.

(b) Additional Remedies. [f the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of one
project, or if the contractor fails to make prompt payment on two or more
projects within 24 months, the LPA/Subrecipient Procurement Office may,
in addition, invoke the following remedies:

(i) Withhold monthly progress payments until the issue is resolved and full
payment has been made to all subcontractors, subject to the sanctions
described in paragraph (a) above,

(i) Terminate the contract for default,

(iii) Disqualify the contractor from future bidding, temporarily or

(iv)permanently, depending on the number and severity of violations, if
applicable.

In determining whether sanctions will be assessed, the extent of the sanctions, or additional
remedies assessed, the LPA/Subrecipient will consider whether there have been other
violations on this or other contracts, whether the failure to make prompt payment was due to
circumstances beyond the contractor’s control, and other circumstances. The contractor
may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient, escalate the
decision according to the contract’s escalation process.
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ATTACHMENT 3 TO SPECIAL CONDITIONS

Pima County Department of Transportation
Title VI Assurances

{9 pages)

Exhibit “A" - Special Conditions Page 39 of 48
Revised 5/22/19



Solicitation No. [FB-PO- 2400018 Title: Pima County Sign Replacement Panel 2 Project (Materials Only)
Federal Project No.: PPM-O (270)
ADOT TRACS No.: TO35801X

Pima County Department of Transportation
Title VI Assurances

The Pima Cou Department_of Transportation (herein referred to as the "Recipient”), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department
of Transportation (DOT), through Federal Highway Administration and Arizona Department of
Transportation, is subject to and will comply with the following:

Statutory/Regul rities

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

« 49 C.F.R. Part 21 (entitled MNon-discrimination In Federally-Assisted Programs Of The
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964);

« 28 C.F.R. section 50.3 (U.5. Department of Justice Guidelines for Enforcement of Title Vi
of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national
origin, be exciuded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity," for which the Recipient
receives Federal financial assistance from DOT, including the Federal Highway
Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statutes and requirements to include all programs and activities of the
Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federal Aid Highway Program.
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3. The Recipient agrees that each "activity,” "facility,” or "program,” as defined in §§ 21.23 (b)
and 21.23 (e) of 49 C.F.R.§ 21 will be (with regard to an "activity”) facilitated, or will be (with
regard to a "facility”) operated, or will be (with regard to a "program") conducted in compliance
with all requirements imposed by, or pursuant to the Acts and the Regulations.

Z. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

“The Pima County Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.5.C. §5
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in
consideration for an award.™

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

e That where the Recipient receives Federal financial assistance 1o construct a facility, or part
of a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights to
space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project or program.

8. That this Assurance obligates the Recipient for the pericd during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or structures
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or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee
for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services
or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, Pima County Department of Transportation also agrees to comply

{and require any sub-recipients, sub-grantees, contractors, SucCessors, transferees, and/or
assignees to comply) with all applicable provisions governing Federal Highway Administration or
Arizona Department of Transportation access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, andfor complaint investigations conducted by the Federal Highway Administration or
Arizona Department of Transportation. You must keep records, reports, and submit the material
for review upon request to Federal Highway Administration, Arizona Department of Transportation,
or its designee in a timely, complete, and accurate way. Additionally, you must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in
program guidance.

Pima County Department of Transportation gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, andfor discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the
U.S. Department of Transportation under the Federal Highway Administration and Arizona
Department of Transportation. This ASSURANCE is binding on Arizona, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees,
successors in interest, and any other participants in the Federal Aid Highway Program.
The person(s) signing below is authorized to sign this ASSURANCE on behaif of the Recipient.

Pima County Department of Transportation
(Name of Recipient)

by fM( e Dated_September 12, 2022
(Signature of Authorized Official)
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the "contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration or the Arizono Department of Transportation, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this contract.

z Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under 2
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and
Regulations refative to Non-discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will penmit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway
Administration or Arizona Department of Transportation to be pertinent to ascertain compliance with such Acts,
Regulations, and Instructions, Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the
Federal Highway Administration, or Arizona Department of Transportation, as appropriate, and will set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration or Arizona Department of Transportation, may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/for
b.cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with request to any
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizona Department of
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontractor or
supplier because of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the
Pima County Deportment of Transportation_ will accept title to the lands and maintain the project constructed
thereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for
Highways, and the policies and procedures prescribed by the Arizona Department of Transportation ,Federal
Highway Administration and the U.S. Department of Transportation in accordance and in compliance with all
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation pertaining to and effectuating the provisions of Title V1 of the Civil Rights Act of 1964 (78 Stat.
252:42 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County
Department of Transportation_all the right, title and interest of the U.S. Department of Transportation in and to
said lands described in Exhibit A attached hereto and made a part hereof.

{HABENDUM ClAUSE}_

TO HAVE AND TO HOLD said lands and interests therein unto Pimo County Department of Transportation and
its successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein

contained as follows, which will remain in effect for the period during which the real property or structures are
used for a purpose for which Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits and will be binding on Pima County Department of Transpaortation, its
successors and assigns.

The Pima County Department of Transportation, in consideration of the conveyance of said lands and interests
in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that {1) no person will on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part on, over, or under such lands hereby conveyed [.] [and]* (2} that the Pima County Department
of Transportation will use the lands and interests in lands and interests in lands so conveyed, in compliance with
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of
the U.5. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended], and {3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on said
land, and that above described land and facilities will thereon revert to and vest in and become the absolute
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction}.*

*Reverter cfause and related language to be used onby when it is determined that such a clause is necessary in order to
make clear the purpase of Title vi.
B
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the Pima Cou artment of Transportation pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.5. Department of
Transportation activity, facility, or program is extended or for another purpose involving the provision
of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.} will maintain and operate
such facilities and services in compliance with all requirements imposed by the Acts and Regulations
{as may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon,
and hold the same as if the (lease, license, permit, etc.) had never been made or issued.*

L o With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to enter or
re-enter the lands and facilities thereon, and the above described lands and facilities will there upon
revert to and vest in and become the absolute property of the Pima_County Department of
Transportation and its assigns®.

*Raverter clause and refated language to be used only when it is determined that such a clause is necessary to make clear
the purpose of Title ¥I.
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

N Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin}; and 49 CFR Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.5.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ét seq.), (prohibits discrimination on the basis
of sex); i

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended, (42 US.C. §6101 et seq.), (prohibits
discrimination on the basis of age);

. Airport and Airway Improvement Act of 1982, (49 USC & 471, Section 47123), as amended,
{prohibits discrimination based on race, creed, color, national origin, or sex};

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities"
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

. Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §¢ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

. The Federal Aviation Administration’s Non-discrimination statute (49 U.5.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority populations
by discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100},

. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.5.C. 1687 et seq).
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