BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: 03/15/2016
or Procurement Director Award []

Contractor/Vendor Name (DBA): Kone Inc

Project Title/Description:
Eievator Maintenance & Repair Services

Purpose;
Amendment of Award: Master Agreement No. MA-PO-15-156. Increase award amount by $350,000.00 o a
cumulative amount of $900,000.00 to cover cost of elevator modernization project at 97 E. Congress.

Procurement Method:
Pursuant to Pima County Procurement Code 11.24.010, Cooperative Procurement, on 12/16/2014, the Board of

Supervisors approved an award of contract in an annual amount of $300,000,00 for an initial term of one (1) year
with four (4) one-year renewal options. The solicitation consolidated requirements from multiple agencies to leverage

volume and acquire lower pricing.

Previously one (1)} renewal has occurred, which has extended the contract through 12/15/2016 and increased funds
$250,000.00.

This Amendment of Award to add $350,000.00 of funds increases the Master Agreement not-to-exceed amount to
cover costs to modernize the elevators at 97 E. Congress. This work is necessary to prepare the property for lease
and provide safe transport within the building. The scope of work of the cooperative contract upon which this Master
Agreement was based covers all modernization work contemplated for this project. The $350,000.00 allocated for
this project are in addition to funding already established for servicing and maintaining elevators throughout Pima

County.

Attachment: Master Agreement No. MA-PO-15-156 Version 4, Facilities Management Memorandun.

Program Goals/Predicted Qutcomes:
To upgrade and modernize the elevators at 97 E. Congress.

Public Benefit:
To provide safe vertical transportation within the building located at 97 E. Congress.

Metrics Available to Measure Performance:
Timelines and metrics as stipulated in delivery order.

Retroactive:
No.

1
i}
]
=
{E%
L
s
5
L.




Original Information

Dacument Typa: Department Code: Contraet Number (i.e.,15-123):
Effective Date: Termination Date: Prior Contragt Number (Synergen/CMS):

[ 1 Expense Amount: $ {_1 Revenue Amount: $

Funding Souree(s):

Cost to Pima County General Fund:

Contract is fully or partially funded with Federal Funds? [ Yes [JNo [ Not Applicable to Grant Awards
[1Yes [OJNo [J NotApplicable to Grant Awards

Were insurance or indemnity clauses modified?
[JYes [JNo [J NotApplicable to Grant Awards

Vendor is using a Social Security Number?
If Yes, attach the required form per Administrative Procedure 22-73.

Amendment Information

Department Code: PO Contract Number (i.e.,15-123): 15-156
AMS Version No.: 4

Document Type: MA

Amendment No.: N/A
Effective Date: 03/15/20186 New Termination Date:

KIExpense [JRevenue [Klncrease []Decrease Amount This Amendment: $350,000.00

Funding Source(s): General Fund

Cost to Pima County General Fund: 350,000.00

K

Conlact: Julie K McWilliams, Commodity Goniracts Officercy-te, £ Mesd B, ;1/; /(, 4 (

Department: Procurement ~WV\n\ oo > M U.Q-{acl [ Telephone: 724-3718

Department Director Signature/Date: jA {) ﬁ,—— 3///(

Deputy County Administrator Signature ate:\ \

{Required for Board Agenda/Addendum lems)

ot 3ailin
County Administrator Signature/Date: (W) MM&&&&/@ 2/2//é
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FACILITIES MANAGEMENT
MEMORANDUM

DATE: February 26, 2016
TO: Julie McWilliams, Commodity Contracis Officer

<
FROM: Tony Cisneros, Deputy Director %’Q___,—)

SUBJECT: Kone Master Agreement

The tenants occupying the second and third floor of the property located at 87 E. Congress
have recently vacated the premises and the tenants located on the first floor and
basement are in the process of being relocated. Facilities Management would like to take
advaniage of the unexpected vacancy of the building to upgrade the elevators.

The upgrade, referred to as modernization will include both the passenger elevator and
freight elevator. Due to a safety issue the freight elevator is no longer in service and the
software in both the passenger and freight elevator will become obsolete in the near future.
Modernization is necessary tc ensure safety and compliance with state regulafions and
needs to be accomplished before we can bring new tenants into the building.

Master Agreement funding was originally based on the cost to maintain county elevators,
make minor improvements, correct any safety issues and repair miscellaneous vandalism
and did not include any funding for modernization.

The estimated cost to modernize these two elevators is $273,216.22. This amount does
not include other upgrades that the State Elevator Inspector may and/or will require;
therefore, we are requesting a total of $350,000 be added to the current Master Agreement
in place with Kone Elevator. Faciliies Management will fund the additional expense with
97 E. Congress Capital improvement Project which are General Funds.

TC/dm

N Lisa Josker, interim Director Facilities Management



THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES CONTRACT EXECUTION

Master Agreement No:

MASTER AGREEMENT

15000000000000000156

PIMA COUNTY, ARIZONA

MA Version: 4

Description: Elevator Maintenance & Repair Services RFO 162058

Page:

1

B ™
Pima County Pracurement Depariment Initiation Date: 12-16-2015
130'W. Congress St. 3rd Fl Expiration Date:  12-15-2016
Tucson AZ 85701
Issued By: JULIE MCWILLIAMS ) : : PR
Phone: 5207243718 NTE Amount: .-1$.9°.°.°°° 00
Email:  julie.mowilfiams@pima.gov Used Amount: - - $303,762.85
W,
\
KONE INC Contact: Sammy D Goe
Phone: 623-434-3599
21410 N 15th Lane Ste 100
Email: sammy.goe@kone.com
Phoenix AZ 85027 Terms: 0.0000 %
Days: i}
S
r ™\
Shipping Method: Vendor Method
Delivery Type: STANDARD GROUND
FOB: FOB Dest, Freight Prepaid
Maodification Reason
Increase not-lo-exceed amount by $350,000.00 to modernize elevators at 97 E. Congress. Attachments: BOS AIS, BOS approval 12!16/2014
Kone Offer Agreement, US Communities Contract Exhibils A and C, MA15- 156_PDAIR_AM_12-5-15, MA15-156_ BOSAIR M_0315
. v,

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special Terms and
Conditions, and requirements that are included in or referenced by the solicitation documents used to establish this agreement. All Transactions
and conduct are required to conform to these documents.



MASTER AGREEMENT DETAILS

Wergar”
Master Agreement No:  15000000000000000156 MA Version: 4 Page: 2
Line Description
1 Elevator Maintenance & Repair See Excel Spreadsheet
Discount UOM  Unit Price Stock Code VPN MPN
.0000 % EA 50 23927
2 Modemization project - 97 E Congress : S :
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % EA $350000 23927



C OFFER AGREEMENT
Solicitation # 162058 Title: Elevator Maintenance and Repair Services Page 1 of 18

1. INFENT:
This document is intended to establish an “As Required” indefinite deliveryfindefinite quantity (IDIQ) “Master* agreement

contract lo provide Pima County ("COUNTY") with elevator maintenance and repair services as the COUNTY may order
from time {o'fime by issue of Delivery Order (DQ) or Delivery Order Maximo (DOM) pursuant to a resulting executed and
eftective agreement. As dafined by the attached Pima County Standard terms and Gonditions (STC) this agreement is
non-excliusive and may be terminated far any reason without penalty or cost to Pima County.

This Agreement is established pursuant o Cooperative Agreemenl with US Communities Program under Contract #
GENRL-201414653-00 between the City and Counly of Denver, State of Colorado, and KONE Inc. for elevator
maintenance and repair services. The US Communities Contract is attached as EXHIBIT A.

All Goods and Services offered ar provided pursuant to the resulting executed and effective agreement shall conform to
the requiraments defined by or referred to by the solicitatton documents including Soficitation Addenda, Instructions 1o
Bidders, Standard Terms and Conditions and this Offer Agreement all of which are incorporated herein.

It is the intent of all parties to this agreement that this document, including all attachments and documents incorporated by
reference, constitutes the entire agreement between the parties periaining to the subject matter hereof, and alt prior or
coniemporaneous agreements and understandings, oral or written, are hereby superseded and merged herein. This
Contract may be modified, amended, altered-or extended only by a written amendment signed by the pariies.

2. AGREEMENT TERM EXTENSIONS-RENEVALS & REVISIONS:
The inilial term of the agreement will be for a one-year period and include four {(4) one-year renewals thal may he

exercised upon the written agreement of the parties as follows:

Proposed extension or renewals of the Caontract if included in the Contract and revisions o the Contract shall be made
through the issuance by COUNTY to CONTRACTOR of a revised Blanket Contract-Master Agreement, Purchase or
Delivery Order document setting forth the requested changes. Failure by CONTRACTOR to object in writing to the
praposed revisions, terms, conditions and/or specifications within ten {10} calendar days of issuance by COUNTY shall
sionify acceptance by CONTRACTOR and the amendment shall be binding upen the parties, effective on the date of

issUENGE.

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The CONTRACTOR certifies that they are competent, willing and responsible for performing the services or providing the
products in accordance with all requirements of the solicitation and this Offer Agreement. The CONTRACTOR further
stipulates thal they possess licenses required by the laws and rules of the United States and the State of Arizona (o
perform the scope of services set forth in this Offer Agreement throughout the term of this agreement. The
CONTRACTOR =grzes to provide nolification ef any change in licensure status or sanctions taken against the

CONTRACTOR during the coniract pericd.

CERTIFY MINIMUM QUALIFICATIONS BY CHECKING THE RESPONSE BOX (YES OR NO) AND PROVIDING APPLICABLE
INFORMATION OR DOCUMENTATION. A ‘NO" ANSWER WILL BE THE CAUSE OF YOUR OFFER TO BE REJECTED AS NON-

RESPONSIVE,

MQ : CHECK [ appropriate
Line# ' response cerifying
MINIMUM QUALIFICATIONS agreement with the
requirement.
The CONTRACTOR certifies that they are competent, willing and responsibie Yes
1 for performing the services and/or providing the products in accordance with
all requirements of the solicitation and this Offer Agreement. D No

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
All goods and services shall conform to Exhibit A: US Comununities Contract # GENRL-201414553-00 for elevalor

maintenance and repair services and as madified or added to by the following specifications:

Exhibit B: Pima County Special Requiremenis.

91462 /001959262 / v 1




OFFER AGREEMENT
Solichtation # 162058 Title: Elevator Malntenance and Repair Services Page 2 of 19
SUSTAINABILITY: In accordance with BOS Resolution 2007-84, Pima County values and encourages sustainable
practices. Please CHECK which of the following your business incorporates:
{_] Waste prevention/reduction or material recycling/reuse?
[]altemnative energy/fuels (such as solar/wind energy, bio-diesel, alternative fuels, hybrid vehicles) in your program's
preparation, transportation, and demanstration?
L] Environmentally preferable materials (such as recycled materials; locally produced/manufactured products)?
ESustainable practices that lessen impact on non-renewable resources and global climate change {such as reduction in
water/anargy/paper use; minimization of hazardous materials; use of compressed/fiexible work schedules)?
[']1 Other practices which coincide with the County's definition of sustainable practices (such as alternalive modes of
transportation; transportation minimization; life-cycle costs; product/packaging “take back” practices; preference to firms
lecated within Pima County)?

5. OFFER ACCEPTANCE AND ORDER RELEASES:

Offer(s) will be accepted and executed by the COUNTY by issue of a Master Agreement {(MA) and effective on the
document’s date of issue without further action by either party. Master Agreement (MA) and Contract documents will
document the terms of the agreement,

Order(s) for producis or services pursuant to an executed Master Agreement will be made by COUNTY by issue of
Pelivery Order (DO) or Delivery Order Maxima (DCM) documents. Order documents will be furnished ta CONTRACTOR
via facsimile, e-mail ar telephone. If the order is given verbally, the County Department that issued the order wili
transmit a confirming order document to the CONTRACTOR within five workdays of the date the verbal order is

given. '

CONTRACTOR is prohibited from supplying materials or services pursuant to the resulting agreement that are
not documented or authorized by a Delivery Order (DO) or Delivery Order NMaximo {DOM) at the time of provision.
The CONTRACTOR agrees that the COUNTY accepts no responsibility regarding this agreement for control or
payment for materials or services not documented by a COUNTY Delivery Order (DO) or Delivery Order Maximo

(DOM).

The CONTRACTOR agrees to estabiish, monitor, and manage an affective agreernent administration process that
assures compliance with all requirements of the agresment. In particular, the respondent agrees that they shall nat
provide goods or services in excess of the execuled agreement iterns, item quantity, item amount, or agreement amount
without prior written autharization by agreement revision properly executed and issued by the COUNTY. Any items
provided in excess of that stated in the agreement shall be at the CONTRACTOR's own risk. CONTRACTOR shall
deciine verbal requests to deliver items in excess of the agreement and shall report all such requests in writing o the
COUNTY Procurement Department within one {1} workday of the requast. The report shall include the name of the
requesting individual and the nature of the request.

6. ACCEPTANCE OF SERVICES AND PRODUCTS:
Acceptance of the goods and services shall be made by the County Depariment designated on the issued Order in
accordance with this agreement. Acceptance is required prior to commencement of Payment terms.

7. COMPENSATION & PAYMENT:
All pricing shall salisfy and coniorm to Pima County's Living Wage ordinance if applicable including required annual

adjustmeants of the wage.

¥

CONTRACTOR shall submit Request(s) for Paymenifinvoices to the Iocation and entity defined by the County's Order
dacument.

All invoice documents shall reference the COUNTY's Purchase Order (PO} or Delivery Order {DO) or Delivery Order
Maximo (DOM) or Contract number under which the services or products were ordered. ALL Invoice line items shall
ufilize: the item description, precise unit price and unit of measure defined by the COUNTY's Order or Contract document.
Invoices that include fine items or unit prices that do not match those documenied by the COUNTY's order or contract
may be returned to the CONTRACTOR unprocessed for correction. CONTRACTOR shall not accept orders, or provide
services or products that cumulatively exceed the amount.

Standard payment terms are net 30 from the date of valid invaice document and shall not commence unti receipt of
goods into payment system by the receiving Department and CONTRACTOR's Invoice is received and verified by

COUNTY Financial Operations.

91462 / 001952682/ v i



OFFER AGREEMENT

Solicitation # 162058 Title: Elevator Maintenance and Repair Services Page 3 of 19

OPTICNAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 section I.B.4 defines
the County’s practice regarding discounts for early payment. CONTRACTOR hereby offers the following discounts to
those prices to be used for all orders issued pursuant to this agreement. County will utilize the existing payment code that
best matches that ofiered and does not exceed the offered discount percentage. Payment days cannot be less than ten
calendar days. CONTRACTOR shall submit valid invoice document consistent with the associated Purchase Order (PO},
Delivery Order {DO) or Delivery Order Maximo {DOM) to County Finance Department at least seven (7) calendar days
prior to the date on which the discounted payment is due. If desired, for any arder issued pursuant with this agreement,
the CONTRACTOR may offer early payment discounts that exceed this Standard Early Payment Discount.

Standard Early Payment Discount Percent: % if payment tendered within _ Days as above

The Master Agreement (MA) or Purchase Order (PO} issued to accept CONTRACTOR's offer will define the not-to-
exceed amount of the agreement.

Unit Pricing may be nagotiated and established as per all requirements of the agreement for items inciuded in the scope
of the agreement and for which unit pricing has not been previously defined provided that the item and unit price are

offered in writing by the CONTRACTCR.

Unless otherwise stipulated by this agreement or the COUNTY's order, all pricing shall be F.Q.B. Destination & Freight
Prepaid Not Billed ("F.0.B. Destination”), delivered to and unloaded at the destination(s) defined by the Delivery arlicle of
this agreement or accepted Order for services or products and zif freight cost shall be included in the offered Unit Price.

Although State and City sales tax may not be fully or accurately defined on an order, they will be paid when they are
DIRECTLY applicabie to COUNTY and inveiced as a separate line item; those taxes should not be included in the item

unit price.

Price Warranty: CONTRACTOR shall give COUNTY benefit of any price reduction before actual time of shipment
CONTRACTOR agrees that all pricing given includes all costs required to conduct aggressive and active cast control and

reduction activities,

Price Escalation: it is agreed that all Unit Prices include compensation for the CONTRACTOR to implement and actively
conduct cost and price control activities. It is the intention of both parties that the regular preventative maintenance and
upgrade services pricing in the attached Exhibit C: Unit Prices shalt remain firm for the five (5) year contract period. The
non-regular maintenance repair hourly rates contained in Exhibit C are subject to annual review with possible cost

adjustment.

Price adjustment for non-regular maintenance, repair and upgrade services shall be no more frequently than once per
year. Price adjustment shafl be based on US Bureau of Labor Statistics, Consumer Price lncrease (CPl), All Urban
Consumers, West Urban Consumer Price Index (Series ID # CUURC400SAQ, Not Seasonally Adjusted, All ltems with
Base Period 1982-1884=100). The annual price adjustment shall be capped at 3%.

CONTRACTOR shall submit a written request to COUNTY that inciudes supporting documents justifying
requested increases at least ninety (90) calendar days prior to the desired implementation date. COUNTY will
review proposed pricing and determine if it is in the best interest of COUNTY to accept the proposal. COUNTY reserves
the right to continue, accept or reject the price proposal, or terminate and re-solicit the contract.

Quantities referred (o are estimated quantities. COUNTY reservas the right to increase or decrease the quantities and
amounts. Ne guarantee is made regarding actual orders issued for items or quantities during the term of the agreement.
COUNTY shall not be responsible for CONTRACTOR inventory or order commitment.

Unit Prices offered shall include ali incidentals and associated costs required to comply with and satisfy all requirements
referred to or included in this solicitation which includes the Instructions to Bidders, Standard Terms and Conditions and

Offer Agreement. No payments will be made for items not included in the agreement.

CONTRACTOR will provide detailed documentation in support of payment requests which shall decument, be consistent
with and not exceed the COUNTY’s order. CONTRACTOR shall bill COUNTY within one month after the date on which
CONTRACTOR's right to payment accrues (“Payment Accrual Date™), which, unless this agreement specifically provides
otherwise, is the date goods are delivered, services are performed, or costs are incurred. Invoices must assign each
amount billed to an appropriate line item of the COUNTY’s order and document each Payment Accrual Date. COUNTY
may refuse to pay any amaount billed in manner or which is not conforming to the COUNTY's order. COUNTY will refuse to
pay any amount billed as untimely mare than six months after the Payment Accrual Date, pursuant to A.R.S. § 11-622(C).

G14R2 ! DOMORIRY | v 1



OFFER AGREEMENT
Solicitation # 162058 Title: Elevator Maintenance and Repair Services Page 4 of 19

UNIT PRICES: see Exhibit C: UNIT PRICES.

For those items not specifically listed and priced above that may be provided within the defined scope of this agreement
the CONTRACTOR shall submit Master Price List {MPL) documents, diskette or compact disc and file names ar identify
website address, identifying all other items offered pursuant fo this agreement to include Description and Discounted Unit
Frice, or Unit Price and Discount % {Unit Price x Discount % = Discounted Unit Price). The resulling Unit Prices shall be
of similar discount off List Prices as given for those ltems specifically defined shove. ltem Unit Prices above shall gavern

in case of conflict with the Master Price Lisk.

List MPL Document by Title, MPL Media & Filenames or MPL Qty of | Dated | Percentage Discount

Internet Address and Title(s) Pages (llJnit Pricu; X Discount %% =
Discountad Unik Prica)

8. DELIVERY;
As defined by the Standard Terms “On-Time" delivery is an essential part of the consideration to be given to the COUNTY

under the agreement. Delivery will be made in accordance with the Instructions to Bidders, Standard Terms and
Canditions and to the location(s) referenced on the Delivery Order (DO) or Delivery Order Maximo {DOM) or Contract.

Dellvery locations: Pima County, Arizona

CONTRACTOR guarantzes delivery of product or service is in compliance with this Agreement. If required to satisiy the
guaranteed delivery interval CONTRACTOR will utilize premium freight method at no additional cost to the COUNTY.

8. TAXES, FEES, EXPENSES:
Articles sold to COUNTY are exempt from federal excise taxes. The COUNTY is subject to State and City sales tax. No

separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, cosis of bonds,
surcharges, or bid preparation, will be paid by COUNTY, unless expressly included and ilemized by the solicitation

documents.

10. OTHER DOCUMENTS
CONTRACTOR and COUNTY in entering into this Agreement have relied upon information provided or referenced by

Pima County Solicitation No. 162058 including the Invitation For Bids, Instructions to Bidders, Standard Terms and
Conditions, Solicitation Addenda, CONTRACTOR's Bid Offer, documents submitied by CONTRACTOR or References to
satisfy CONTRACTOR Minimum Qualifications and on other information and documents submitted by the CONTRACTOR
in its respense o the COUNTY's Salicitation. These documents are hereby incorporated into and made a part of this
Contract as If set forth in full herein, to the extent nat inconsistent with the provisions of this coniract.

11. INSURANCE:
CONTRACTOR'S insurance shall be primary insurance and non-contributory with respect to all other availahle sources.

GONTRACTOR shall obtain and maintain at ils own expense, during the entire term of this Gontract the following type(s)
and amounts of insuranca:

1) COMMERCIAL GENERAL LIABILITY — QOccurrence Form
Policy shall include Bodily Injury, Property Damage and broad form contractual liability and XCU coverage:

General Aggragate $10,000,000
Products —~ Campleted Operations Aggregate  $10,000,000
Personal and Advertising Injury 510,000,000
Each Occurrence $10,000,000

The policy shall be endorsed fo include the following additional insurad language: "Pima County shall be named
as an additional insured with respect to llabllity arising out of the activities performed by, or on behslf of the

Contractor.”

If Pima Counly in not included as an additional insured on the CGL palicy, CONTRAGCTOR will be required to
provide an additional Owners and Contractors Profective Liability Coverage (OCF).

91462 / 00195262/ v 1



OFFER AGREEMENT _
Solicitation # 162058 Title: Elevator Maintenance and Repair Services Page 5 of 18

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY (OCP)

Policy shalf include Bodily Injury, Property Damage and broad form confractual liability and XCU coverage:
Each Ccourrence $10,000,000

General Aggregate $10,000,000

a. Pima County, a governmental entity, its officers, officials, agenis and emplayees shall be named insureds

under the OCP policy.
b. CONTRACTOR shall provide COUNTY with a certified copy of the policy,

2} COMMERICIAL OR BUSINESS AUTOMOBILE LIABILITY
Bodily Injury and Property Damage far any owned, hired and non-owned vehicles used in the performance of this

conlract, .
Combined Singte Limit (CSL) 51,000,000
a. The policy shall be endorsed to include the following additional insured language: "Pima County shall be

named as an additional insured with respect to liability arising out of the activities performed by, or on
behaif of the Contractor, including automnobiles owned, [eased, hired or borrowed by the Contractor,

3) WORKERS' COMPENSATION
Workers" Compensation insurance to cover obligations imposed by state statutes having jurisdiction of
Confractor's employees engaged in the performance of the work or services under this Contrack;, and Employer's
Liability insurance of not less than: $500,000 for each accident, $500,000 disease for each employee, and;

$1,000,000 disease policy limit

ADDITIONAL REQINREMENTS: )
On policies where Pima County is named as an additional insured, Pima County shall be an additiona! insured to the full
fimits of liability purchased by the CONTRACTOR even if those fimits of liability are in excess of those required by the

contract,

Coverage provided by the CONTRACTOR shall nat be limited io the fiability assumed under the indemnification provisions
of this contract. CONTRACTOR's certificate(s) shall include all subcontractors -as additional insurads under its policies ar
CONTRACTOR shall fumish, upon request by Pima County, separate cerificates and endorsements for each
subcontractor.

CONTRACTOR shall provide COUNTY with current executed ceriificates of insurance within two weelks from when the
Notice of Award is issued by the County. All certificates of insurance shall guarantee the provision of thirty (30) days’ prior
written notice to the COUNTY of canceliation, non-renewal or material change. The additional insured shall be endorsed

" by the underwriter.

12. PERFORMANCE BOND: {Not Applicable)

13, ACKNOWLEDGEMENT of SOLICITATION ADDENDA: (Not Applicable)

14. SMALL BUSINESS ENTERPRISE (SBE) CERTIFICATION:
No [ (Select one)

Is your firm SBE ceriified as defined by the solicitation’s ‘Instruction To Bidders'? Yes [T

if Yes', have you included your certification document? Yes [ 1 No [Ju (Select one) NOTE: If the SBE Gertification
document is not submitted with your bid the SBE Preference cannot be applied

{The Remainder of This Page is Intentionally Left Blank)

91462 7/ 00195262/ v 1



OFFER AGREEMENT
Solicitation # 162058 Title: Elevator Maintenance and Repair Services Page 6 of 19
15. BIDIOFFER CERTIFICATION: ’

CONTRACTOR LEGAL NAME: KONE INC

BUSINESS ALSO KNOWN AS: KONE INC

MAILING ADDRESS: 21416 N. 15™ LANE SIITE 100

CITY/STATE/ZIP: PHOENIX ARIZONA 85027

REMIT TO ADDRESS: KONE INC. #4156 PO BOX 894156

CITY/STATE/ZIP: LOS ANGELES, CA 90189-4158

CONTRACT CONTACT PERSON NAME/TITLE: MACKENZIE CORLEY, BUSINESS DEVELOPMENT REPRESENTATIVE

PHONE: §23-434-3589 FAX: 623-434-2701

CONTACT PERSON EMAIL ADDRESS: MACKENZIE.CORLEY@KONE.COM

EMAN ADDRESS TO WHICH ORDERS & CONTRACTS SHALL BE TRANSMITTED:

MACKENZIE . CORLEY@KONE.COM

CORPORATE HEADQUARTERS LOCATION:

ADDRESS: 4225 NAPERVILLE ROAD, SUITE 400

CITY, BTATE, ZIP: LISLE, il 60532

By signing and submitting these Offer Agreement decuments, ihe undersignad cenifies that they are legally authorized to
represent and bind the CONTRACTCR to legal agreements, that all information submitied is accurate and complete, that
the firm has reviewed the Procurement website for solicitation addenda and incorporated to their offer, that the firm is
qualified and willing to provide the items requested, and that the firm will comply with all requirements of the solicitation.
The Unit Pricing Includes all costs incidental to the provision of the itermns in compliance with the above documents: no
additional payment will be made. Conditional offers that modify the solicitation requirements may be deemed not
‘responsive’ and may not be evajuaied. CONTRACTOR's submission of a signed offer agreement shall constitute a firm
ofier and upon the issvance of a blanket contract or purchase order document signed by the Pima County Procurement
Director or suthorizedl designate a binding contract is formed that shall require CONTRACTOR fo pravide the services
and materials desgfibed in this splicitation. The undersigned hereby offers to furnish the material or service in compliance
with all terms, cafiditions, specifications, defined or referenced by the salicitation, which includes Pima County Standard

Terms & Conglitfon\s, this Offer F{g)"eer}ﬁ{eq’t'and other documents listed in this Offer Agreement’s Other Documents article.
&~ 1] H i

. SRy |5
SIGNATURE/ ~ re=sf ol e A " DATE: 12/02/2014
/ Sanager - Arizona

PRINTED NAME & TITLE OF AUTHORIZED SUP&HW@EBESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL: 623-434-3599, SAMMY.GOE@KONE.COM

APPROVED AS TO FORM

R ST~
Ve
i

Deputy County Altornay Tobh Fomn

91482 /00195262 1 v 1



OFFER AGREEMENT

Solicitation # 162058 Title: Elevator Maintenance and Repair Services Page 7 of 19
EXHIBIT B: PIMA GOUNTY SPECIAL REQUIREMENTS

1.01  SPECIFICATIONS INTENT
A. Pro-Active Preventive Maintenance for the equipment covered by this Contract to facilitate the following:
1. Consistent safe operation of equipment
2. Maximum cperational performance of equipment
3. Maximum beneficial usage of equipment
4. Maximum life cycle of equipment
B. CONTRACTOR expressly acknowledges that COUNTY s relying on CONTRACTOR'S professional expertise in
periormance of Services to achieve and maintain Specifications intent.
C. For clarification, elevators, escalators, moving walks, etc. may be referred to as "units” or "squipment” in this
Specification. '

1.02 SPECIFICATIONS TERM
A. Ongoing canstruction, madernization and existing contractual agreements for existing equipment, dictaies that
certain equipment will be added or deleted, to this agreement. CONTRACTOR and COUNTY shall mutually
agree upon and shall set forth the itemized maintenance cost per unit, per month in the appropriate location
provided in Exhibit C.

1.03 CONTRACTOR SERVICES )

A. Services shall include, all Iabor, transportation, supplies, materials, parts, toais, scaffolding, machinery, hoists,
employee safety equipment, equipment, lubricants, supervision, applicable taxes, and 2!l other work and materials
expressty required under this Specification or reasonably inferred whether ar not expressly stated herein.

B. Coordinate and follow the direclives of COUNTY with respect to scheduling Services and any deliveries
hereunder or at time or times further specified in other provisions of these Specifications.

C. Services shall be performed as follows:

1. In conformance with all provisions of these Specifications.
2. In conformance with all legal statuies and Code requirements,
3. In conformance with all applicable original equipment manufacturer's specifications.
4. In conformance with COUNTY'S rules, policies, regulations, and requirements for work at the
Property, as medified and supplernented during term of these Spacifications.
5. In conformance with COUNTY'S requirements for cleanup using containers suppliad by CONTRACTOR.
6. Ta COUNTY'S satisfaction.
7. By qualified, careful and efficient employees in conformity with best industry practices.
8. Diligently and in a first class, complete and warkmanlilke manner, free of defect or deficiency.
9. In such manner as to minimize any annoyance, interference, or disruption to occupants of Property
and their invitees.

D. Materials: The term “materials” shall include all tangible property, whether designated as materials, gaods, paris,

or otherwise. All such materials shait be;

1. New.
2. Best quality and suitable for their iniended uses.
3. Obtained from or rzcommended by original manufacturer(s) of equipment for replacement or

repair, including parts redesigned by and recommended as replacement parts by the original
equipment manufacturer(s). Equivalent parts may be used If approved by COUNTY in writing.

4. Parts requiring repair shall be rebuilt to “like new" condition. In the event, parts are obsolete and
cannot be secured or made {o a *like new" condition, CONTRACTOR will provide & cost propasal
to the COUNTY to upgrade the equipment.

5. All lubricants shall be suitable for purpose intended and shall meet or excead minimum
requirements speciiied by original equipment manufacturer of equipment to which the lubricant is
applied.

6. All materials delivered and stored at the COUNTY Praperty which are intended fo become part of
the completed Services shall pass to COUNTY upon installation.

7. Provide metal cabinats of suitable size for storage of materials in each machine room. Mo open

storage of materials shall be permitted. CONTRACTOR shall stock cabinets with adequate
renewal parts and lubricants to maximize bensficial usage of equipment covered by this
Specification.

8. Lubricants, cleaning fluids and all combustible liquids shall be stored in a metal cabinet in
machine reom and shall be disposed of in accordance with Federal or local jurisdiction guidelines.
A metai can with lid shail be provided in each machine room for temporary storage of olly rags.

9, Proration of equipment or materials shall not be allowed.

10. Consideration shall be given in‘regard to obsolescence of systems, materials or paris only when
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E.

1.04

1.05

bath the original equipment manufacturer(s) and after-market elevator industry suppliers no
longer manufacture required materials or parts,
No parts or equipment required by Services may be removed from the COUNTY Property withaut writien approval
of COUNTY. This does not include renewal parts stocked on site by CONTRACTOR, which shall remain
CONTRACTOR'S sole property unil installed on the equipment Expeditiously replenish paris/materials as
utilized.
Initiate, maintain, and supervise all safety precautions and programs in connection with Services and comply with
all applicable safety laws. Take afl reasonable precautions for safety of COUNTY, COUNTY'S tenants,
COUNTY'S employees, CONTRACTOR'S employees, and other persons on or about Property.

- Repair, fo satisfaction of COUNTY, any damage to the Property and adjacent areas caused by performance of

Servicas.

CONTRACTOR’S EMPLOYEES

This Agreement is not one of agency, partnership, masler-servant, or joint employer, but instead with
CONTRACTOR engaged in the business of providing Services hereunder as an indepandent CONTRACTOR.
CONTRACTOR shall have sole responsibility for means, methacds, technigues, procedures, and safety
precautions In conneclion with performance of Services,

CONTRACTOR shali be respaonsible for the supervision and execution of Services by its employees.
CONTRACTOR shall employ a sufficient number of trained and capable employees to properly, adequately,
safely, and promptly provide Services. All matters pertalning to employment, training, supervision, compensation,
promation and discharge of CONTRACTOR'S emplayees are the responsibility of the CONTRACTOR, who is in
all respects the employer, and COUNTY shall have nao liabllity with respect thereto.

CONTRACTOR agrees each of its employees is properly qualified and will use reasonable care in the
performance of Services. If COUNTY, in COUNTY'S sole opinion, determines, for any reason, thal the
qualifications, actions or conduct of any particular CONTRACTOR employee has violated this Specification by
performing unsatisfaciory Services, interfering with operation of COUNTY Praperty, bothering or annoying any
occupants, other contractors or sub-coniractors then at COUNTY Property, or that such actions or conduct is
otherwise detrimental to COUNTY, then upon receipt of COUNTY'S written notice, CONTRACTOR shall
immediately provide qualified replacement person(s).

CONTRACTOR shall not engage any sub-contractors or other parties to perform Services unless first approved in
writing by COUNTY. COUNTY’S acceptance of sub-contractors or other parties shall not relieve, release or affect
in any manner any of CONTRACTOR'S duties, liabilities or ebligations hereunder, and CONTRACTOR shali at all
times be and remain fully fiable hereunder,

GONTRACTOR'S HOURS AND MANNER OF WORK

Services, except as otherwise noted under this Specification, including unlimited emergency caliback service,
shall be performed during regular hours of regular working days of the Elevator Trade Monday through Friday.
Provide overtime callback service (after hours, weekends, and holidays) at no additional cost under the folfowing
conditions: )

1. Passenger entrapments.
2. Elevator group control system malfunctions.
3. Two (2) or more elevators aut of service In any elevator group.
Response time for callback service:
1. During the hours identified in ltem 1.05, A, CONTRACTOR shall arrive at COUNTY Property
within sixty (60) minutes from time of notification of equipment problem or fallure by COUNTY.
2. During the hours identified in Item 1.05, A., CONTRACTOR shall arrive at COUNTY Property in
respanse to passenger entrapment calls within thirty (30) minutes from time of notification by COUNTY.
3. . After hours, CONTRACTOR shall respond to callback service within sixty {60) minutes from the
time of notification by COUNTY.
4, COUNTY, at its sole discretion, may reduce monthly payment amount by $300 per accurrence for

CONTRACTOR'S repeated failure ta meet callback response time.
Callback is defined as any request for service or assistance by COUNTY or COUNTY'S representative when any
unil is not available for beneficial usage due o equipment shutdown or malfunction.
If & unit is shut down due to equipment failure for more than seventy-two (72) continuous hours, maintenance
billing for that unit shall be suspended unfil unit is restored fo beneficial usage, excluding scheduled equipment
repairs. Billing is to be adjusted on a daily basis without hourly pro-rata for partial day out-of service.
Removal of units from beneficial usage to facilitate services shall be coordinated with and approved by the
COUNTY, unless removal is necessitated for emergency repair or adjustment. COUNTY agrees to permit
CONTRACTOR to remove units from service for a reasonable time during hours identified in ltem 1.05, A, to
perform Services.
Due to the nature of some COUNTY facilities operating on a seven/twenty-four schedule, CONTRACTOR shall
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1.06

make available to COUNTY maintenance, minor adjustment callback, and repalr services 365 days per year, 24
fiours per day at no additional cost to COUNTY. Those facilities are: Sheriff's Main Jail and Superior Court.

CONTRACTOR'S EXEGUTION OF SERVICES

Regularly and systematically examine, clean, lubricate, adjust, and as conditions warrant, repair or replace all
vertical transportation equipment covered under these Specifications. Consistently maintain machine room(s),
hoistway(s}, pil{s}), car top(s) and equipment in or on these areas in a clean candition.

Check and adjust individual and/or elevator group operational system{s), make adjustments andfor repairs, at
planned intervals o ensure all control clrouits and time settings are properly adjusted to minimize system
response time {o registered car and hall calls and maximize car and/or group operational performance.

Lubricate equipment at intervals recommerded by original equipment Manufacturer, ar as dictated by equipment
use or adverse environmantal conditions.

Paint equipment at intervals to maintain a consistent professional appearance, prevent rusting, and preserve the
equipment. Floors in machine room(s), machinery space(s), and pit(s) shall be painted “deck gray.” Al paint
shall be suitable for the purpose intended, of high quality, and shali not emit noxious odors while curing.
Schedule all painting proceduras with COUNTY.

Provide replacement lamps to maintaln adequate lighting In elevator machine room, secondary sheave Jevel(s),
overhead sheave space(s), and pit(s).

Repair damage to car and hoistway door finish when caused by improper adjustment or maintenance of
associated door equipment.

When, as a result of examination or testing of the equipment, CONTRACTOR identifies corrective action is
required, CONTRACTOR shall proceed expeditiously to make required repairs, replacements, and adjusiments.
If CONTRACTOR believes such work is not CONTRACTOR'S responsibility, a written report signed by
GONTRACTOR shall be delivered to COUNTY for further action. In the event of a safety or poteniial safety
situation, CONTRACTOR shall shut down the equipment and expeditiously present the situation to the COUNTY
for approval to proceed with repairs.

Services shall be all inclusive with the following COUNTY installed exclusions only:

1. Installation of new attachments or performance of newly mandated tests recommended or directed by
Inspecting entities; insurance companies; and federal, state or municipal governmental authorities
subsequent lo the date of this Specifications. In the event of new or retroactive requirements,
required by such Authorities, CONTRACGTOR shall provide written notice and proposal to COUNTY
within ten {10} working days of effective date.

2. Callbacks, repairs, modifications, adjustments or replacements required due to negligence,
vandalism, accident or misuse of the equipment by anyone other than the CONTRACTOR, its
employess, SUB-CONTRACTORS, servants or agents, or olher causes beyond the
CONTRACGTOR'S control except ardinary waar,

3. Repalr or replacement of Property items, such as hoistway or machine room walls, floors, car interior
finishes, car finish floor materlal, hoistway entrance frames, car and holstway door panels, car and
holstway door sills, signal fixture faceplates, and fire alarm initiating devices. Exception; see ltem
1.08, F.

Mainline and auxiliary disconnecting means, fuses and electrical feeders to equipment control
panel(s) in machine rooms.

Lamps far normal car [lflurnination.

Failure or fluctuations of property electric power, air conditioning or humidity contral,

Ingress by water or other material into machine room, hoistway, car enclosure, or pit.

COUNTY loading unit in excess of its rated car capacily or load classification.

. Audio and visual devices not direcily related to the elevator equiprment.

10. Shrinkage, settlement or movement of building.

11. Underground hydraulic piping and cylinders.

&

©m~N®w;

Above exclusions shall apply except to the extent that they arise out of or are caused by the negligence, breach of
contract, or breach of statutory duty of the CONTRACTOR, its emplaoyees, agents, sub-coniractors, or others for
whom CONTRACTOR s responsible.

1.07
A

CONTRACTOR COMPLIANCE WITH LAWS

CONTRACTOR agrees to comply with all existing laws, codes, rules and reguletions set forth by approprizte
authorities having jurisdiction in location where Services are performed. In the event of differing testing
requirements between Spacificalions requirements and local codes or ordinances, the more stringent requirement

shaii prevall.

Schedule, coordinate and complete statutory and other equipment tests including, but not limited to;
1, Annual no load slow speed test of car and counterweight safeties, governors and buffers.
2, S-year, full load, full spead test of car and counterweight safeties, governors and buffers,
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3. Menthly Firefighters’ service operational tests.
4. Annual pressure relief tests on hydraulic elevators.
5. Maonthly operational tests: battery pack car emergency fighting, monthly car emergency

1.08

communication device and battery pack car lowering devices.
Provide COUNTY with a minimum of five {5) working days prior notification of lests so that a representative of the
COUNTY may witness all tests. Submit written reports ta COUNTY within ten (10) warking days of complation of
tests, confirming findings including corrective acfion(s) required and taken, Affix and maintain governmental
[urisdiction number designation(s) on ail unit equipment in the machine reom(s) and pit(s) including hoist machine,
pump unit, controller, car crosshead, electrical disconnect switch(es), buffer(s}, and similar equipment.
Afftx metal tags to the tested devices and provide COUNTY with written documentation clearly indicaling the type
of test, date of test, CONTRACTOR performing test, and applicable Code pravision.
CONTRACTOR'S failure to execute statutory tests mandated by either national codes or local junisdictions or
regulfations within thirty (30) calendar days of required fime constraint shali subject CONTRACTOR to a $100.00
per calendar day price reduction on sach unit for each infraction beginning on the thirtieth (30th) day subsequent
to the required date and coniinuing until COUNTY recelves written notification from CONTRACTOR of completion
of required test. Statutory tests include, but are not limited to, tems 1.07, B., 1-5. CONTRACTOR shall schedule
said tests in the presence of local enforcing authority and/or persons designated by COUNTY. Scheduling
difficulties shall not exempt CONTRACTOR from periorming tests in compliance with applicable Code or
regulatory requirements.

SPECIAL CONDITIONS

Upon arrival and departure from COUNTY praperty, al CONTRACTOR employees shall report to designated
property personnel {location) and manually sign & log book indicating name of person, time of arrival, purpose of
visit, i.e. callback, preventive maintenance, scheduled repair, Superviser’s inspection, etc., a brief description of
work accompiished, including car and/or group designation, and time of depariure. Manual log 1o be provided by
COUNTY.

Canspicuously post Praventive Maintenance Schedule and work log in each machine room. Alternately, collect
preventive maintenance history and testing logs electrenically within unit computer control system. Datz shall bhe
accessible by COUNTY via manual fog or web access and hard copy printout at all times.

Maintain COUNTY'S complete set of straight line wiring diagrams in good condition. Drawings shall be
consistently updated and properly noted with “as buil® conditions with any changes or modifications to circuits
resulting from control modifications, parts replacement or equipment upgrades made by CONTRACTOR during
this Agreement's term. COUNTY shali be allowed to reproduce these "as builf* drawings and retain sole
possession of these drawings in event this Agreement is cancelled. If this Agreement is cancelled, COUNTY will
withhold fihal payment dug CONTRACTOR untlf all as bullfas modified set(s) of wiring disgrams are delivered to
COUNTY.

Equipment manufacturer's electronic diagnostic devices required to facilitate senvices, including fixed and hand
held devices, shall be malintained and upgraded by CONTRACTOR during the term of this Agreement.

Local or Natlonal inspection fees in regard to operation of equipment covered by these Specificalions, shall be
paid by the COUNTY. Fees for re-inspection due to CONTRACTOR'S failure to expeditiously eliminate
deficiencles covered by Services shall be paid by CONTRACTOR.

COUNTY may provide information 1o enable CONTRACTOR to render Services hersunder, or CONTRACTOR
may learn information about Property or develop such information from COUNTY. CONTRACTOR agrees:

1. To freat, and fo obligate CONTRACTOR'S employees, SUB-CONTRACTORS and suppliers to
treat as confidential all such information whether or not identified by COUNTY as confidential.
2. Not to disclose any such information or make available any reports, recommendations and/or

cenclusions which CONTRACTOR may make on behalf of COUNTY to any person, firm or corporation or
use the same in any manner, whatsoever, withaut first obtaining COUNTY'S writien approval, except to
the extent necessary in connection with performing Services or when required by law.

3. CONTRAGCTOR shall not, in the course of performance of this Agreement, or thereafter, use or
permit the use of COUNTY’S name or the name of any affiliate of COUNTY, or the name, address or any
picture or likeness of or reference to the Property in any adveriising, promotional or other materials
prepared by or on behalf of CONTRACTOR without the prior written approval of COUNTY.
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1.08  EQUIPMENT PERFORMANCE REQUIREMENTS
A. Equipment fisting, type, and individual car performance requirements are covered under Exhibit C of this
Agreement Equipment performance requirements indicated are the minimum standard, and are not the sole
criteria for judging CONTRAGTOR'S performance. Consistent failire to meet performance requirements shall
be grounds for cancellation of this Agreement.
B. CONTRACTOR shall maintain a qulet and comfortable car ride with smaoth acceleration, deceleration and
accurate stop. Door operation shail be smooth and quiet.

110 EQUIPMENT USAGE CRITERIA
A. Mean Time Belween Callbacks (MTBCB) Price Reduction for NEW AND MODERNIZED EQUIPMENT.
AVERAGE MTBCB SHALL NOT BE LESS THAN SIXTY {60) DAYS FOR ALL UNITS COVERED BY THIS AGREEMENT. JF
AVERAGE MTBCB ON ALL COVERED UNITS FALLS BELOW SIXTY (8G) DAYS, A LUMP SUM FRICE REDUCTION OF
$75/UNIT SHALL BE DEDUCTED FROM THE CONTRACT AMOUNT DUE CONTRAGTOR AND FOR EACH SUBSEQUENT
MONTH IN WHICH MTBCB 1S NOT ACHIEVED.,

1. The minimum allowable MTBCB rale shall be thirty-six (36) days for any individual unit within a
praperty. Price reduction for units less than thirty-six (36) days: $400.00 per occurrence.
2, MTBCB applies immediately to units CONTRACTOR had under contract prior to the effective

date of this Agreement and after one hundred sighty (180} days for those units not under eontract prfor {o
this Agreement.

B. CONTRACTOR'S failure to meet MTBCB for a specific group of elevators or individual unit availability
“provision for two (2) conseculive three-month periods, shall trigger an automatic malntenance audit by
COUNTY'S Elevator Consultant on the non-qualifying elevator group. CONTRACTOR agrees to
expeditiously take corrective action in regard to identified deficiencies. CONTRACTOR acknowledges
COUNTY’S right to deduct the cost of said audit from amounis due CONTRACTOR,

C. If this Agreement is renewed beyond its initial term, the price reduction provisions shall cantinue as
specified.

1141 COUNTY'S RIGHT TO AUDIT SERVICES
A. COUNTY reserves the right lo make, or cause to be made, such audits and tests whanever necessary (o
ascertain that Services are being provided. Deficiencies noted shall be submitted, in writing, to
CONTRACTOR. CONTRACTOR shall expeditiously correct deficiencies within thirty {30) working days at its
expense.
B. A qualified vertical transportation consultant accepiable to both parties may be retained by GOUNTY to
perform audit of Services and mediste disputes.

112 CONTRACTOR'S PREVENTATIVE MAINTENANCE AND PROCEDURE
A, CONTRACTOR shall use and malntain COUNTY's standard maintenance machine room check chart or log
. _for preventative maintenance on equipment. it shall include, but is not limited to, the following information:
Building Name
Address
Elevator number
Type
Use
Unit performance data

Date
Task: Le.: Inspect maching; change gear case oil; record tank ofl leval: service door locks; monthly fire recatl;

emergency light test; annual safety test; annual pressure test; efc.
Dale task completed

Initial of Tech completing task

Repair log

Callback log

B. ELEVATOR PERFORMANCE REQUIREMENTS

SRatr;d (;}al’ f Door Open Hall Call Door Stopping
Elevator ;gae ts °t° Dwell Time | Open Dwell Time | Accuracy
ontrac {Seconds) {Seconds) {Inch)
- speed
Hydraulic 10% >3.0 Sec. >5.0 Sec. +1/4"
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- . cpen loop —
?ec“fm 5% Closed >3.0 se. >6.0 Sec. +1/4"
raction
loop — 3%

¢ Door open dwell time Is measured from full open of door(s) unti door(s) starts to close - A.D.A. minimum.
= Hall call door open dwell time is measured from full open of door(s) close until door(s) siart to close -A.D.A.

mipimurn,

= Door closing force shail be no more than 30 Ibf. Door clasing force is measured with door(s) at rest and between

113 and 2/3 closed.

= Car slopping accuracy shail be measured under all load conditions.
« Raled car speed, regardless of load, shail not vary more than + % as listed in aforementioned table,
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PIMA COUNTY STANDARD TERMS AND CONDITIONS (G6/26/14)

1. OPENING: (Not Applicable) ‘
Responses will be publicly opened and respondent's name, and if a Bid the amount, will be read on the date and at the
location defined in the /nvitation for Bid (IFB) or Request For Proposals (REP). Proposals shall be opened so6 as o avoid
disclosure of the contents of any proposal to competing Offerors during the process of negotiation. All interested pariies

are invited to attend.

2. EVALUATION:
Responses shall be evaluated to determine which are most adventageous to Pima County (County) considering

evaluation criteria, conformity to the specifications and other faclors.

If an award Is made, the County will enter into an agreement with the one or multiple respondent(s} that submitted the
lowest responsive bid(s) that were determined responsible for supplying ihe required goods or services. Unless ctherwise
specified on the Bid/Oifer document determination of the low/lowest bids will ba made considering the total bid amount.

The County, at its sole discretion, reserves the following rights: 1) to walve informalities in the bid or bid procedure; 2} to
reject the response of any persons or corporations that have previously defaulted on any contract with COUNTY or who
have engaged in conduct that constifutes a cause for debarment or suspension as set forth in COUNTY Code section
11.32; 3) to reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the
purchase of such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price
and other factors, including but not limited o such factors as delivery time, quality, uniformity of product, suitabllity for the
‘intended task, and bidder's ability to supply; 7) to increase or decreass the item quantity or eliminate any item of this
solicitation prior to the award. Pricing evaluations will be based on pre-tax pricing offered by vendar.

3. AWARD NOTICE:
A Notice of Recornmendation for Award for IFB or RFP will be posted on the Procurement website and available for

review by interested parties. A tabulation of responses will be maintained at the Procurement Department.

4. AWARD:
Awards shall be made by either the Procurement Diractor or the Board of Supervisars in zccordance with the Pima

County Procurement Code. COUNTY reserves the right to reject any or all offers, bids or proposals or lo waive
irregularities and informalities if it is deemed in the best interest of the COUNTY. Unless expressly agread otherwise,
resuiting agreements are not exclusive, are for the sole convenlence of COUNTY, and COUNTY reserves the right to

oblain like goods or services from other sources.

5. WAIVER:
Each respondent, by submission of an offer, bid or proposal proclaims and agrees and does waive any and all claims for

damages against COUNTY or its officers or employees when any of the rights reserved by COUNTY may be exercised.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:
If Confraclor's terms of sale are inconsistent with the terms of the resuftant agreement, the terms herein shall govern,
unless Confractor’s terms are accepted in writing by COUNTY. No oral agreement or understanding shall in any way
medify this order or the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein
shall constitute unqualified acceptance of the terms and conditions of the resultant agreement.

7. INTERPRETATION and APPLICABLE LAW:

The contract shail be interpreted, construed and given effect in all respects actording to the laws of the State of Arizona. If
any of Contraciors’ terms or conditions is not in zgreement with County's terms and conditions as set forth herein,
COUNTY's shall govemn. This Agreement incorporates the complete agreement of the parties with respect o the subject
matler of this Agreement. No oral agreement or other understanding shail in any way modify these terms and conditions.

B. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.

3. QUANTITY:
The quanlity of goods ordered shall not be exceeded or reduced without written permission in the form of a properly

executed Master Agreement (MA), Purchase Order (PO} Delivery Grder {DO) or Delivery Order Maxima (DO} revistan
or amendment as required by COUNTY Procurement Code. All quantifies are estimates and no guarantee regarding

actual usage is provided.

10. PACKING:
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No extra charges shall be made for packaging or packing material. Contractor shall be responsible for safe packaging
canforming to carrler's requirements.

11. DELIVERY:
On-time defivery of goads and services is an essential part of the consideration to be received by COUNTY.

A guaranteed delivery date, or interval period from order release date to delivery, must be given if requested by the Price
offer document. Upon receipt of notification of delivery delay, COUNTY at its sole option and at no cost to the COUNTY
may cancel the order or extend delivery imes. Such extension of delivery times will not be valid unless extended in writing
by an authorized representative of the COUNTY.

To miligate or prevent damages caused by delayed delivery, COUNTY may require Conlractor to deliver additional
quantity ulilizing express modes of transport, and or overtime, all costs to be Contractor responsibility. COUNTY reserves
the right to cancel any delinquent order, procure from alternate source, and/or refuse receipt of or return delayed
defiveries, at no cost to COUNTY. COUNTY reserves the right to cancel any order andfor refuse delivery upon default by
Contractor concerning time, cost, or manner of defivery.

Contractor will not be held responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Caontractor's control, provided that Contractor provide immediate natice of delay.

12. SPECIFICATION CHANGES:

COUNTY shall have the right to make changes in the specifications, services, or terms and conditions of an order. if such

changes cause an increase or decrease in the amount due under an order or in lime required for performance, an
“acceptable adjustment shall be made and the order shalt be modified in writing. Any agreement for adjustment must be

made in wriing. Nothing in this clause shall reduce Contractar's’ responsibility to proceed without delay in the delivery or

performance of an arder.

13. INSPECTION:

All goods and services are subject to inspection and testing at place of manufacture, the destination, or both, by
COUNTY. Goads falling to meet specifications of the order ar contract shall be held at Contractor's risk and may be
returned to Caniractor with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like
expenses to be the responsibility of Contractor. In Jieu of refurn of nonconforming supplies, COUNTY, at its sole
discretion and without prejudice to COUNTY's rights, may waive any nonconformity, receive the delivery, and treat the
defeci(s) as a warranty item, but waiver of any condition shall not be considered a waiver of that condition for subsequent

shipments or deliveries.

14. SHIPPING TERMS:
Unless stated otherwise by the agreement documents, delivery terms are to be F.O.B. Destination & Freight Prepaid Not

Billed (*F.0.B. Destination™} are to be Included In the Unit Price offared by Conlractor and accepted by the COUNTY.

15. PAYMENT TERMS:
Payment terms are net 30, unless otherwise specified by the agreement documents,

16. ACCEPTANCE OF MATERIALS AND SERVICES:
COUNTY will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that all specification requirements have been met.

17. RIGHTS AND REWMEDIES OF FIMA COUNTY FOR DEFAULT:

In the event any item fumnished by the Contrackor in the performance of the agreement should fail to conform to the
specifications thereof, or to the sample submitted by the Contractor, COUNTY may reject same, and it shall thereupon
become the duty of the Confractor to reclalm and remove the same, without expense to COUNTY, and immediately
replace all such rejected items with others conforming to the specifications or samples. Should the Contractor fail,
neglect, or refuse immediately to do so, COUNTY, shall have the right to purchase in the open market, in fieu thereof, a
corresponding quaniity of any such items and to deduct from any monies due or that may become due to the Contractor
the difference between the price named in the Master Agreement or Purchase Order and actual cost to COUNTY,

In the event the Contractor shall fail to make prompt delivery as specified of any item, the same conditions as to the rights
of COUNTY to purchase in the open market and invoke the reimbursement condition above shall apply, except when
delivery is delayed by fire, strike, freight embargo, or acts of god or of the government. in the event of cancelfation of the
Master Agreement, Purchase Order or associated orders, either in whole or in part, by reason of the default or breach by
the Contracior, any loss or damage sustained by COUNTY in procuring any items which the Contractor agreed to supply
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shall be borne and paid for by the Contracior. The rights and remedies of COUNTY provided above shall not be exclusive
and are in addition to any other rights and remedies provided by law or under the contract.

18. FRAUD AND CQOLLUSION:

Each Centractor, by submission of a bid, proclaims and agrees that no ofiicer or employee of COUNTY or of any
subdivision thereof has: 1) aided or assisied the Contractor in securing or attempting to secure a contract to furnish labor,
materials or supplies at a higher price than that proposed by any othar Contractor: 2) favored one Contractor over another
by giving or withhalding information or by willfully misleading the offeror in regard to the character of the materiat or
supplies called for or the conditions under which the proposed wark is to be done: 3} will knowingly sccept materials or
supplies of a gualily inferior {o those called for by any contract; 4} any direct or indirect financial interest in the offer or
resulting agreement. Additionally, during the conduct of business with COUNTY, the Contractar will not knowingly certify,
or induce others to certify, to a greater amount of lahor performed than has been actually performed, or to the receipt of a
greater amount or different kind of material or supplies that has been actually received. If at any time it shall be found that
ihe awardee(s} has in presenting any offer(s) colluded with any other party or parties for the purpose of preventing any
ather offer being made, then any agreement so awarded shall be terminated and that person or entity shall be liable for all
damages sustained by COUNTY.

19, COQPERATIVE USE OF RESULTING AGREEMENT:

As allowed by law, the COUNTY has entered into cooperative procurement agreements that enable other Public Agencies
to utilize procurement agreements developed by the COUNTY. The Coniractor may be contacted by parlicipating
agencies and requested to provide services and praducts pursuant to the pricing, terms and conditions defined hy the
COUNTY Master Agreement, or Purchase Order. Minor adjustments are allowad subject to agresment by both Contractor
and Requesling Party to accommodate additional cost or other factars not present in the COUNTY agreement and
required o satisfy particutar Public Agency code or functional requirements and are within the intended scope of the
solicitetion and resulling agreement. Any such usage shall be in accordance with State, COUNTY and other Public
Agency procurement rules, regufations and requirements and shall be transactzd between the requesting pariy and
Contrector. Gontractor shall hold harmless COUNTY, ils officers, emplayees, and agents from and against all liability,
including without limitation payment and performance associated with such use. A list of agencies that are authorized to
use COUNTY agreements c©an be viewed at the Procurement Depariment  Internet  home
page: hitp:/iwww.pima.qoviprocure by selecting the link titled Authorized Use of COUNTY Agreemanis.

20. PATENT INDEMNITY:

Contractor shall hold COUNTY, iis officers, agents-and employees, harmless from liahifity of any nature or kind, including
costs and expenses, for infringement or use of any copyrighted composition, secret pracess, patented or unpatented
invention, article or appliance furnished or used in connection with the Master Agreement, Purchase Order, and
associated orders. Centractor may be required io furnish a bond or other indemnification to COUNTY against any and all

loss, damage, costs, expenses, claims and liability for patent or copyright infringemant,

21, INDENNIFICATION:

Contractor shall indemnify, defend, and hold harmless COUNTY, its officers, employees and agents from and against any
and all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any
act, omission, fault or negligence by the Contractar, its agenis, employees or anyone under its direction or control or on its
behalf in connection with performance of the Master Agreement, Purchase Order or sssociated orders. Contractor
warranis that all preduets and services provided under this contract are non-infringing. Contractor will indernnify, defend
and hald COUNTY harmless from any claim of infringement arising from services provided under this contract or from the
provisian, license, transfer or use for their intended purpose of any products provided under this Contract.

22, UNFAIR COMPETITION AND OTHER LAWS:
Responses shall be in accordance with Arizona trade and commerce laws (Title 44 AR.8.) and all other applicable

COUNTY, State, and Federal laws and regulations.

23. COMPLIANCE WITH LAWS:
Contractor shall comply with all federal, state, and focal faws, rules, regulalions, standards and Executive Orders, without

limitation. In the event any services provided under this coniract require a license issued by the Arizona Reqgistrar of
Contractars (ROC), Contractor certifies that those services will be provided by a coniractor licensed by ROC to perform
thase services in Arizona. The laws and regulations of lhe Stale of Arizena shall govern the rights, performance and
disputes of and between the parties. Any action relaiing to this Canlract shall be brought in a court of the Siate of Arizona

in Pima County.

Any changes in the governing laws, rules, and regulations during an agreemeni shall apply, but do not require an
amendmeni/revisions,
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24. ASSIGNMENT:
Contractor shall not assign its rights to the resultant agreement, in whole or in part, without prior written approval of the
COUNTY. Approval may be withheld at the sole discretion of COUNTY, provided that such approval shall not be

unreasonably withheld.

25. CONFLICT OF INTEREST:
All agreements are subject to the provisions of A.R.S. § 38-511, the pertinent provisions of which are incorporatad into

and made part of all resuliant Master Agreement or Purchase Orders as if set forth in full herein.

26. NON-DISCRIMINATION:

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 inctuding
flow down of all provisions and requirements fo any subcontractors. Executive Order 2009-09 supersedes
Executive order 99-4 and amends Executive order 75-5 and may be viewed and downloadad at the Governor of the State
of Arizona’s website hilp:.//www azgovernor.aov/dmsiupload/EQ 2009 08.pdf which is hereby incorporated into this
contract as if set forth in full herein, During the performance of this contract, CONTRACTOR shall not discriminate against
any employee, client or any other individual in any way because of that person's age, race, creed, color, refigion, sex,
disahility or national origin.

27. NON-APPROPRIATION OF FUNDS:

Pursuant to the provisions of A.R.S. § 11-251, sub-section 42, this agreement may be canceled if for any reasan the
COUNTY Board of Supervisors does not appropriate funds for the stated purpase of mainiaining any agreement. in the
event of such canceliation, COUNTY shall have no further obligation, other than payment far services or goods that have

already been received.

28. PUBLIC INFORMATION:

Pursuant to A.R.S. § 38-121 et seq,, and A.R.S. § 34-603(H) in the case of construction or Architectural and Engineering
services procured under A.R.S. Title 34, Chapter 6, all information submitted in response to this solicitation, including, but
nol limited to, pricing, product specifications, work plans, and any supporting data becomes public information and upon
request, is subject lo release and/or review by the general public including compelitors.

Any records submitted in re'sponsa to this solicitation thai Contractor reasonably believes constitute proprietary, trade
secret or otherwise confidential inforrmation must be appropriately and prominently marked as CONFIDENTIAL by
Contractor prior to the close of the sniicitation.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public release
pursuant to A.R.5. § 39-121 et seq., COUNTY shall release records marked CONFIDENTIAL ten (10) business days afler
the date of notice to the Contraclor of the request for release, unless Contractar has, within the ten day period, secured a
pratective arder, injunctive relief or other appropriate order from a court of competent jurisdiction, enjoining the release of
the racords. For the purposes of this paragraph, the day of the request for release shall not be counted in the time
calculation. Contractor shall be notified of any request for such release on the same day of the request for public releass

or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief enjoining the
release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible for any costs
assaociated with securing such an order.

29. GUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPQORT:

Cests o develop all tooling and documentation, such as and not limited to dies, malds, jigs, fixtures, artwork, film,
patterns, digital files, work instructions, drawings, elc. necessary to provide the contracted services or products and are
unique fo the services or products supplied to COUNTY are included in the agreed upon Unit Price unless specifically
stated otherwise in the agreement. It is agreed that such taols and documentation are the property of COUNTY and shall
be marked, as is practical, as the "Property of Pima County” and If requested by COUNTY a copy of the tooling and
documentation shall be deliverad to COUNTY within twenly days of acceptance by the COUNTY of the first article
sample, or not later than ten days of termination of the agreement associaled with their development, without additional
cost to COUNTY. The Contractor also agrees to act in goed faith to facilitate the transition of work to a subsequent
Contractor if and as reasonably requested by COUNTY at no additional cost. Should sxceptional circumstances be
present that may justify an additional charge, the Contractor may submit said juslification and proposed cost and
negotiate an agreement acceptable to both Contractor and COUNTY, but Contractor may not withhold any requested
looting, document or support as defined above that would delay the orderly, efficient and prompt transition of work. Should
conduct by the Contraciar result in additional costs lo the COUNTY the Contractor agrees to reimburse the COUNTY for
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said actual and incremental costs provided that the COGUNTY had given the Contractor reasonable time to respond to the

COUNTY's requests for support.

30. AMERICANS WITH DISABILITIES ACT:
Contractor shalt comply with alt applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC

12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36,

31. NON-EXCLUSIVE:
Agreements resulting from this solicitation are non-exclusive and are for the sole convanience of Pima County which

reserves the right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a prolest regarding any aspect of a soficitation, evaluation, or recommendation for award.

Protests must be filed In accordance with the Pima County Frocurement Code, Section 11.20.010.

33. TERMINATION:

COUNTY reserves the right to terminate any Masler Agreement, Purchase Order, Delivery Order, Delivary Order Maximo
or award, in whole or in part, at any time, without penally or recourse when in the best interests of the COUNTY. Upan
receipt of written notice, Contractor shall immediately cease all work as directed by the notice, notify all sub-Confractor of
the effeclive date of termination and take appropriate aclions fo minimize further costs to the COUNTY. In the event of
termination under this paragraph, all documents, data, and reporis prepared by Coniractor under the contract shall
hecome the preperty of and shall be promptly delivered to COUNTY. The Contractor shall be entitled to receive just and
equitable compensation for work in progress, work completed and materials accepted before the effective date of the
termination. The cost principles and procedures defined by AA.C. R2-7-701 shall apply.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the svent that there are inconsistencies between agreement documents, following is the arder of precedence, superior
to subordinate, that shall be applied to resolve the inconsistency: Master Agreement, Delivery Order or Delivery Order
Maximo, Purchase Order, offer agreement or contract attached to a Master Agreement, Purchase Order, Delivery Qrder
or Delivery Order Maximo; standard terms and conditions; other solicitation documents.

35. INDEPENDENT CONTRACTOR:
The status of the Contracior shall be that of an independent Contractor. Neither Confractor nor Contractor officer’s agents

ar employees shall be considered an employee of COUNTY or be entiled fo receive any employment-related fringe
beneafits under the COUNTY Merit System. Contractor shall be responsible for payment of all federal, state and local taxes
associated with the compensation received pursuant fo this Contract and shall indemnify and hold COUNTY hammiess
from any and all liability which COUNTY may incur because of Contractor's failure to pay such taxes. Contractor shall be

solely responsibie for program development and operation.

36. BOOKS AND RECORDS:
Contractor shall keep and maintain proper and complete books, records and accounts, which shall be open at all

reasonable fimes for inspection and audit by duly authorized representatives of COUNTY. In addition, Contractor shall
reiain all records relating to this coniract at least § years after its termination or cancellation or, if later, until any related

pending proceeding or litigation has been ¢losed.

37. COUNTERPARTS:

The Master Agreement or Purchase Crder awarded pursuant o this solicitalion may be executed in any number of
counterparts and each counterpart shall be deermed an original, and together such counterparts shail constitute one and
the same Instrument. For the purposes of the Master Agreement and Purchase Order, the signed offer of Contractor and
the signed accepiance of COUNTY shall each be deemed an original and together shall constitute a binding Master

Agreement, If ali other requiremants for execution have heen met.

38. AUTHORITY TO CONTRACT:
Contractor warrants its right and power to enter into the Master Agreement or Purchase Order. If any court or

administrative agency determines that COUNTY does not have authority to enter into the Master Agreement or Purchase
Order, COUNTY shall not be liable to Contractor or any third party by reason of such determination or by reason of the
Masier Agreament or Purchase order.

39. FULL AND COMPLETE PERFORMANCE:
The failure of either party to insist on one or more instances upon the full and complete performance of any of the terms or
conditions of the Master Agreement, Purchase Order, Delivery Order or Delivery Order Maxima to be performed on the
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part of lhe other, or to teke any action permitted as a result thereof, shall not be construed as a waiver or refinquishment
of the right to insist upan full and complete performance of the same, or any other covenant or condition, either in the past
or in the future. The acceptance by either party of sums less than may be due and owing it at any time shall not be
construed as an accord and salisfaciion.

40, SUBCONTRACTOR;

CONTRACTOR shall be fully responsible for ali acts and omissions of any subcontractor and of persons direclly or
Indirectly employed by any subcontractor, and of persons for whase acts CONTRACTOR may be liable to the same
extent that the CONTRACTOR Is responsible for the acts and omissions of persons directly employad by it Nothing in
this contract shall create any obligation on the part of COUNTY to pay or see to the payment of any money due any
subcontractor, except as may be reguired by law. S S

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by taw shall be

ineffective to the extent of such prohibition without invalidating the remainder of this Contract,

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE:

CONTRACTOR hereby warrants that it will at ali times during the term of this Contract comply with all federal immigration
laws applicable o CONTRACTOR's employment of its employses, and with the requirements of AR.S. § 23-214 (A)
(together the “State and Federal Immigration Laws”), CONTRACTOR shall further ensure that each subcontractor who
performs any wark for CONTRACTOR under this contract llkewise complies with the State and Federal Immigration Laws,

COUNTY shall have the right at any time to inspect the books and records of CONTRACTOR and any subconiractor in
order to verify such party's compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR's or any subconlractor's warranty of compliance with the State and Federal Immigration
Laws, or of any other provision of this section, shall be deamed to be a material breach of this Coniract subjecting
CONTRACTOR to penalties up to and including suspension aor termination of this Contract. If the breach is by a
subcontractor, and the subcontract is suspended or terminated as a result, CONTRACTOR shall be required to take such
steps as may be necessary to either self-perform the services that would have been provided under the subcontract or
retain a replacement subcontractor, as saon as possible so as not to delay project compietion.

CONTRACTOR shall advise each subcontractor of COUNTY's rights, and the subcontractor's obligations, under this
Article by including a provision in each subcontract substantially in the followlng form:

"SUBGONTRACTOR hereby warrants that it will at ail times during the term of this contract comply with all federal
immigration laws applicable to SUBCONTRACTOR's empioyees, and with the requirements of A.R.S. § 23-214 (A).
SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR's books and recards fo insure
that SUBCONTRACTOR is in campliance with these requirements. Any breaeh of this paragraph by SUBCONTRACTOR
will be deemed to be a material breach of this contract subjecting SUBCONTRACTOR to penalties up to and including
suspension or termination of this confract.”

Any additional costs attributable direclly or indirectly 1o remedial action under this Article shall be the responsibility of
CONTRACTOR. [n the event that remedial action under this Article resuilts in delay to one or more tasks on the critical
path of CONTRACTOR's approved censtruction ar critical milestones schedule, such period of delay shall be deemed
excusable delay for which CONTRACTOR shall be entitled ta an exienslon of time, but not costs.

43. CONTROL OF DATA PROVIDED BY PIMA COUNTY:

For those projects and contracts where Pima Counly has provided data to enable the Contractor to provide contracted
services or products, unless otherwise specified and agreed to in writing by Pima County, Contractor shall treat, control
and limit access to said information as confidential and under no circumstances release any data provided by County
during the term of this agreement and thereafter, including but not limited to persenal identifying information as defined by
AR.S. § 44-1373, and is furiher prohibited from selling such data directly or through a third party. Upon terminatian of the
associated agreement or compietion of the required contraciual intent whichever occurs sooner, Contractor shall either
return all data to County or shall destroy such data and confirm destruction in writing in @ timely manner not fo excesd 60

calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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