











6.1.  Due Diligence Access. Upon execution of this Agreement and until Closing,
Owner hereby grants permission to District, District's representatives, and District's
authorized agents to enter the Owner Property for due diligence, including for land
survey, biological and cultural survey, and environmental assessment. Upon execution of
this Agreement until Closing, District hereby grants permission to Owner, Owner's
representatives, and Owner's authorized agents to enter the District Property for due
diligence, including for land survey, biological and cultural survey, and environmental
assessment. Each party shall deliver possession on the date of Closing.

6.2.  Environmental Inspection. Each party shall permit the other party to
conduct such inspections of the others property as deemed necessary to determine the
environmental condition of the property. If the investigations reveal the presence of
contamination or the need to conduct environmental cleanup, each party shall conduct a
cleanup of its property adequate to bring the property into compliance prior to closing
or the other party may terminate this Agreement.

7. Escrow and Title.

7.1.  Proration_and Closing Costs. Owner shall pay all taxes on the Owner
Property to the date of Closing. Expenses incidental to transfer of title, including title
reports, recording fees, escrow fees, and delivery fees, shall be paid 100% by the District.
The District shall be responsible for costs associated with any releases required to transfer
title to its property free and clear and any costs associated with the issuance of title
insurance for the property it is acquiring or selling.

7.2, Partial Take. If Owner's entire owned parcel (the “Larger Parcel’) is larger
than the Owner Property, then the proration of taxes will be for the portion of taxes
assessed against Owner's entire parcel that is attributable to the Owner Property. Owner
will pay in full the property tax and any unpaid assessments on the Larger Parcel for the
calendar year in which the Closing occurs, before becoming delinquent. Owner will hold
County harmless from any damages resulting from Owner's failure to pay all such
amounts due. If Owner fails to pay in full the property tax due for the Larger Parcel for
the calendar year in which the Closing occurs, Owner hereby consents to County
recording a notice of lien against the Larger Parcel, and County will record a release of
lien upon payment in full of the tax due. The lien will be enforceable as if the lien were a
mortgage.
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7.3, Escrow and Title Agent. This Agreement shall be used as escrow instructions
In connection with the escrow established at the Title Company with Escrow Agent under
this Agreement (the "Escrow”). Escrow Agent shall make reasonably suitable
arrangements with District, upon District's request, to have District execute all of the
documents to be executed by District as provided in this Agreement at the office of
Escrow Agent that is located the closest to the office of District.

7.4.  Title Commitment.

7.4.1. Commitment.  Escrow Agent will distribute to District a
Commitment for Standard Owner's Title Insurance on the Owner Property and the
Easements (the “Commitment’) together with complete and legible copies of all
documents which will remain as exceptions to District’s policy of title insurance. Escrow
Agent will distribute to Owner a Commitment for Standard Owner's Title Insurance on the
District Property together with complete and legible copies of all documents which will
remain as exceptions to Owner’s policy of title insurance.

7.4.2. Permitted Exceptions

7421, The Closing shall be contingent upon Owner being insured
pursuant to the Commitment and subject only to the exceptions listed in Exhibit F hereto
(the "Permitted Exceptions to District Property"), and the title policy shall be in the amount
of $23.00.

7422 The Closing shall be contingent upon District being
insured pursuant to the Commitment and subject only to the exceptions listed in Exhibit
G hereto (the "Permitted Exceptions to Owner Property") and the title policy shall be in the
amount of $8,300.00.

7.4.2.3. Each conveyance of the District Property and the Owner
Property shall be by Special Warranty Deed subject to (a) the liens of real estate taxes,
water, rent and sewer charges that are not yet due and payable; (b) all matters of record
including the applicable Permitted Exceptions which were accepted by the Grantee; and
(c) all matters a survey or inspection of the Property would reveal.

74.3.  Amended Commitment. In the event Title Company should issue
an Amended Commitment for Title Insurance to one of the parties which discloses an
Exception(s) not previously disclosed, that party shall have 15 days after the receipt of the
Amended Commitment and the new Exceptions (the “Disapproval Period") within which
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to notify the other party and the Escrow Agent in writing of its disapproval of any new
Exceptions shown thereon (the "Disapproval Notice"). In the event of such disapproval,
the party receiving the Disapproval Notice shall have 10 days from receipt of the
Disapproval Notice in which to notify the disapproving party in writing whether it intends
to eliminate each of the disapproved Exceptions prior to the Closing (the "Notice
Period"). If the party receiving the Disapproval Notice fails to notify the disapproving
party of its intent with respect to the disapproved items within that time or if it elects not
to cure all disapproved items, the disapproving party may terminate this Agreement and
the Escrow shall be canceled. If the Amended Commitment is issued less than 15 days
prior to the date of the Closing, then the date of the Closing shall be deemed to be
extended until the end of the Disapproval Period and the Notice Period, if applicable;
provided however, that Closing must occur as provided in section 11.1.

8. Security Interest. Prior to Closing, each party shall obtain from any lienholders
releases of (i} all nonconsensual liens, including but not limited to tax liens, mechanics
liens, and judgment liens, and (ii) all consensual liens, including but not limited to
mortgages, deeds of trusts, and contracts for sale, as required for the fee transfer of the
District Property and Owner Property, free and clear of all liens and encumbrances.

4. Closing Documents. At Closing, the following documents will be executed:

9.1.  District shall execute and deliver to Escrow Agent a Special Warranty Deed
conveying title to the District Property to Owner as provided in form attached hereto as
Exhibit D.

9.2.  Owner shall execute and deliver to Escrow Agent a Special Warranty Deed
conveying title to the Owner Property to District as provided in form attached hereto as
Exhibit E.

10.  Closing.

10.1. Closing Date. The Closing (the "Closing") will take place at the office of
Title Company on or before one hundred twenty (120) days after the Effective Date,
provided however, that Buyer may extend the Closing until thirty (30) days after receipt
of all necessary releases or consents from Lienholders. Notwithstanding the foregoing,
this Agreement will terminate if closing has not occurred within one year after execution
by Buyer.
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10.2. Possession. Possession of the District Property will be delivered to Owner,
and possession of the Owner Property will be delivered to District, at Closing.

11. Representations.

11.1. Environmental. Each party represents that, to the best of its knowledge (i)
no pollutants, contaminants, toxic or hazardous substances, wastes or materials have been
stored, used, or are located on its property or within any surface or subsurface waters
thereof; (i) that no underground tanks have been located on its property; (jii) that its
property is in compliance with all federal, state, and local environmental laws, regulations,
and ordinances; and (iv) that no legal action of any kind has been commenced or
threatened with respect to its property.

112, ASIS. Subject only to the representations of the parties in this Section 12,
each party acknowledges that neither party has made any representations or warranties
of any nature to the other, and the property interests acquired by each party are acquired
“AS IS" and "WHERE IS," with all faults and limitations, and all defects, latent or otherwise.
Each party who is the grantee of the interests subject to this Agreement further represents
to the other that is has fully and completely examined the property, conducted
inspections thereof, including environmental assessments to the extent such grantee has
felt necessary or advisable, and releases the other party from any and all liability,
obligation or responsibility in any way relating to the condition of the land. This release
survives closing.

11.3. Wells and Water Rights.

11:3:7; Owner warrants that there are no wells on or water rights
associated with the Owner's Property, except as specifically identified on Exhibit H
attached.

11.3.2. District warrants that there are no wells on or water rights
associated with the District's Property, except as specifically identified on Exhibit |
attached.

11.4. Underground Improvements.

11.4.1. Owner warrants that there are no septic tanks, septic or leach
fields, alternative waste disposal systems, private irrigation lines, and/or other
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underground improvements on the Owner Property, except as specifically identified on
Exhibit J attached.

11.4.2. District warrants that there are no septic tanks, septic or leach
fields, alternative waste disposal systems, private irrigation lines, and/or other
underground improvements on the District Property, except as specifically identified on
Exhibit K attached.

12. No Leases. Each party represents that there are no oral or written leases, rental
agreements, licenses, permits, or any other agreements permitting a third party to use or
occupy all or any portion of its property.

13. Broker's Commission. The parties acknowledge that no broker or finder has been
used for this transaction. Each party shall indemnify and hold harmless the other against
fees, costs, and expenses of defending against such claims made by anyone claiming to
have been employed for this transaction.

14. No Sale. Neither party shall seli or encumber its property before closing.
15, Notices.

15.1. Writing. All notices required or permitted to be given hereunder shall be in
writing and may be given in person or by United States mail, by local or nationwide
delivery/courier service or by electronic transmission (for instance, e-mail to the e-mail
addresses indicated above).

15.2. Receipt. Such notices and other communications shall be deemed to be
given and received as follows: (a) upon actual receipt, if delivered personally; (b) upon
actual receipt, if transmitted by e-mail on a business day before 5:00 p.m. (Tucson time);
(c) upon the next business day following transmission if transmitted by e-mail on a day
which is not a business day or if transmitted after 5:00 p.m. (Tucson time) on a business
day; (d) the next business day, if delivered by overnight courier; or (e) three days following
deposit in the mail, if delivered by mail postage prepaid, addressed to that party at
his/her/their/its designated address. The designated address of a party shall be the
address of that party shown below or such other address within the United States of
America that any party from time to time may specify by written notice to the other parties
at least 15 days prior to the effective date of such change, but no such notice of change
shall be effective unless and until received by the other parties.
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15.3. Rejection. Rejection or refusal to accept, or inability to deliver because of
changed address or because no notice of changed address is given, shall be deemed to
be receipt of any such notice.

15.4. Notice to Entity. Any notice to an entity shall be deemed to be given on the
date specified in this section without regard to when such notice is delivered by the entity
to the individual to whose attention it is directed and without regard to the fact that
proper delivery may be refused by someone other than the individual to whose attention
it is directed. If a notice is received by an entity, the fact that the individual to whose
attention it is directed is no longer at such address or associated with such entity shall not
affect the effectiveness of such notice.

15.5. Address. District and Owner agree that any notice sent to the address set
forth in Sections 1.11 and 1.12 herein shall serve as notice by District or Owner, as the
case may be, to the other.

16.  Conflict of Interest. This Agreement is subject to cancellation within one year
after its execution pursuant to A.RS. § 38-511 if any person significantly involved in
initiating, negotiating, securing, drafting, or creating this Agreement on behalf of District
is, at any time while this Agreement or any extension of the Agreement is in effect, an
employee or agent of any other party to the Agreement with respect to the subject matter
of the Agreement.

17.  Survival of Representation and Warranties. All representations and warranties
contained herein survive the closing for ten years.

18.  Entire Agreement. This signed document constitutes the entire Agreement
between the parties, and no modification or amendment to this Agreement will be
binding unless in writing and signed by both parties.

19.  Remedies. If either party defaults under this Agreement, the other party may
pursue all rights and remedies available at law or in equity.

20.  Exhibits. The following Exhibits to this Agreement are fully incorporated herein as
if set forth at length. To the extent that any Exhibits to this Agreement or to any of the
Exhibits hereto are not available at the execution hereof, they shall be added by the Parties
prior to Closing and shall be in form and substance reasonably satisfactory to the Parties.

Page 8



Exhibit A

Legal Description of District Property

Exhibit A-1 Depiction of District Property

Exhibit B Legal Description of Owner Property

Exhibit B-1 Depiction of Owner Property

Exhibit C Legal Description of TCE Area

Exhibit C-1 Depiction of TCE Area

Exhibit D Form of Special Warranty Deed (District Property)
Exhibit E Form of Special Warranty Deed (Owner Property)
Exhibit F Permitted Exceptions to District Property

Exhibit G Permitted Exceptions to Owner Property

Exhibit H Owner Property Water Rights

Exhibit | District Property Water Rights

Exhibit J Owner Property Underground Improvements
Exhibit K District Property Underground Improvements

Each Party is signing this agreement on the date stated opposite that Party's
sighature.

OWNER: NEW HOPE UMC OF TUCSON, ARIZONA,
an Arizona non-profit

/&%&é&r L e b 5 ﬁabﬂ/ dod3

Signature Date

L2 " LN i ) N
Dccwie’-ne, L. 0ﬁbor‘he_, ;7[,&”(&/“ | Ry

Print Name Its

Remainder of Page Intentionally Left Blank
District Signatures Follow
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EXHIBIT “D”

SPECIAL WARRANTY DEED

For valuable consideration, Pima County Flood Control District, a pohtlca{ ?ﬁllg
subdivision of the State of Arizona, (“Grantor™) does hereby convey to *
the following described property Sltuatc@l'ﬁ}toumy

Arizona:

o ” FOR DEPICTION &

*{éy

SELATTACHED EXHIBIT *  * FOR LLEGAIL DESCRIPTION AND{ S HED EXHIBIT
* e.,y

SUBIECT TO all matters of record.

g
And the Grantor hereby binds itself and its Successorgfg’arrant the title against all acts of
the Grantor herein and no other, subject only to matters a@ set forth.

Restrictive Covenant.

Restriction. By accepting the Property, the Gr{? for himself, herself, his/her heirs, personal
representatives, successors in interest, and asst%@, s apart of the consideration her eof, does hereby
covenant and agree as a covenant running with#he land that in the construction, maintenance, or
operation of any facilities or structures wh ;tsocvcr on the Property, the grantee will not discriminate
against any person on the grounds of that person’s age, race, creed, color, religion, sex, disability or
national origin. &

Nature of Restriction. This %tivc Covenant shall apply in perpetuity and shall run with the
Propetty. The Restrictiogfifipdsed shall be non-revocable without the written consent of at least 4 of
the 5 members of the Pi {?a ounty Board of Supervisors. The Restriction shall remain in effect
notwithstanding any&future annexation of any portion of the land by a municipality.

Enforcemen %riction. Grantor may enforee the terms of this Restrictive Covenant through any

avallablc légal ¥r equitable remedy, including but not limited to damages, and injunctive relief

leqtllgj,ﬂy%c rantee to cease and desist all activity in violation of this Restrictive Covenant. The
B

failug antor to insist upon the full and complete performance of any of the terms and
cofiditions of this Restrictive Covenant, or (o take any action permitted as a result thereof, shall not
be céinstrued as a waiver or relinquishment of the right to insist upon full and complete performance
of the same, or any other covenant or condition, cither in the past or in the future.

EXEMPTION: A.R.S. §11-1134.A.3. Board of Supervisors: Right of Way [ ] Parcel [ ]

Agent: File #: Activity #: P[1De[] Do[] E{]
SpecialWarrantyDeed ToOthers




Dated this day of ,2021.
By:
Title:
STATE OF ARIZONA )
) ss
COUNTY OF PIMA )

This instrument was acknowledged before me this

as ' 'ex} of
e
Notaf(ﬁ‘)’ubhc
My Commission [Expires: (%}

LP

8

&

EXEMPTION: AR.S, §11-1134.A.3.

Board of Supervisors:

Right of Way [ ] Parcel [ ]

Agent: File #:

Activity #:

PL]1 Del[] Dof] E[]

Special Warranty Deed ToOthers



EXHIBIT “E”

SPECIAL WARRANTY DEED

For valuable consideration, 1 or we,

o2

("Grantors"}), do hereby convey to Pima County Flood Control District, a political ta
of the State of Arizona the following described property situate in Pima County

FOR DEPICTION

x& division
18na;

SEE ATTACHED EXHIBIT * ” FOR LEGAL DESCRIPTION AND A'l"l@) EXHIBIT* »

SUBIECT TO ali matters of record. %)

1

And the Grantor hereby binds itself and its successor, %ﬁrrant the title against all acts of

the Grantor herein and no other, subject only to matters % et forth.

Dated this day of §
S
%0 By:
Title:
STATE O ARIZONA
58
COUNTY OF PIMA ‘S) )
This instrument V\Qcknowlcdgcd before me this day of .20 s
by P as of
,1;'\
’S' Notary Public
My 11%;?%31011 Expires:
{‘f‘*
EXEMPTION: A.R.S. §11-1134.A.3. Board of Supervisors: Right of Way [ ] Parcel [ ]
Agent: File #: Activity #: P[] De[]Do[] E[]

SpecialWarrantyDeed, - Rev, 12/2013



EXHIBIT F

ALTA COMMITMENT FOR TITLE INSURANCE (07-01-2021)
SCHEDULE B PART I

ISSUED BY
STEWART TITLE GUARANTY COMPANY

File No.: 2025769-2
Exceptions

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by taw. This
Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule B as if each
Discriminatory Covenant is redacted, repudiated, removed, and not republished or recirculated. Only the
remaining provisions of the document will be excepted from coverage.

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

NOTE: Exceptions 1 through 9, inclusive and as shown below, will be eliminated from any A.L.T.A. Extended Coverage
Policy, A L.T.A. Homeowner's Policy, A.L.T.A. Expanded Coverage Residential Loan Policy and any shaort form versions
thereof. However, the same or similar exception may be made in Schedule B of those policies in conformity with Schedule
B, Part Two of this Commitment.

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records or
is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B,
Part | - Requirements are met.

2.  Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes
or assessments on real property or by the public records.

Proceedings by a public agency which may result in taxes or assessments, or notices of such procesedings, whether
or not shown by the records of such agency or by the public records.

3. Any facts, rights, interests or ¢claims which are not shown by the public records but which could be ascertained by an
inspection of the land or by making inquiry of persons in possession therecof,

4. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

5. Discrepancies, cenflicts in boundary lines, shortage in area, encreachments, or any other facts which a correct
survey would disclose, and which are not shown by the public records.
(a) Unpatented mining claims;
{b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;
(c) water rights, ctaims or title to water.

6.  Anyright, title, interest, estate or easement in land beyond the lines of the area specifically described or referred to
in Schedule A, or in abutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing in this paragraph
shall madify or limit the extent to which the ordinary right of an abutting owner for access to a physically cpen street
or highway is insured by this policy.

7. Any lien, orright to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

8.  Taxes and assessments collectible by the County Treasurer, not yet due and payable for the year 2023.

This page is only a part of @ 2021 ALTA® Commitment for Title Insurance. This Commitment is not valid withouf the Notice; the Commitinent o Issue
Policy, the Commitment Conditions, Schedule A; Schedule B, Part | - Requirements, and Schedule B, Part If -Exceptions, and a countersignature by the
Company or its issuing agent that may be in efectronic form.

Copyright 2021 American Land Title Association. All rights reserved.
The use of this Form {or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. m
All other uses are prohibited. Reprinted under license from the American Land Title Association. S e
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EXHIBIT G

ALTA COMMITMENT FOR TITLE INSURANCE (07-01-2021)
SCHEDULE B PART I

[SSUED BY
STEWART TITLE GUARANTY COMPANY

File No.: 2025769
Exceptions

Some historical tand records contain Discriminatory Covenants that are illegal and unenforceable by law. This
Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule B as if each
Discriminatory Covenant is redacted, repudiated, removed, and not republished or recirculated. Only the
remaining provisions of the document will be excepted from coverage.

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

NOTE: Exceptions 1 through & inclusive and as shown below, will be eliminated from any A.L.T.A. Extended Coverage
Policy, AL T.A. Homeowner's Policy, A.L.T.A. Expanded Coverage Residential Loan Poficy and any shont form versions
thereof. Howsaver, the same or similar exception may be made in Schedule B of those policies in conformity with Schedule
B, Part Two of this Commitment.

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records or
is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B,
Part 1 - Requirements are met,

2.  Taxes orassessments which are not shown as existing liens by the records of any taxing authority that levies taxes
or assessments on real property or by the public records.

Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether
or not shown by the records of such agency or by the public recerds.

3. Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an
inspection of the land or by making inquiry of persons in possession thereof.

4. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

5. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any cther facts which a correct
survey would disclose, and which are not shown by the public records.
(a) Unpatented mining claims;
(b) reservations or exceptions in patents or in Acts authorizing the issuance thereof,
{c) water rights, claims or title to water.

6.  Anyright title, interest, estate or easement in land beyond the lines of the area specifically described or referred to
in Schedule A, or in abutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing in this paragraph
shall medify or limit the extent to which the ordinary right of an abutting owner for access to a physically open strest
or highway is insured by this policy.

7. Any lien, or right to a lien, for services, labor or materia! heretofore or hereafter furnished, imposed by law and not
shown by the public records.

8.  Taxes and assessments collectible by the County Treasurer, not yet due and payable for the year 2023,

This page Is only a pairt of a 2021 ALTA® Commitment for Title Insurance. This Commitment is not vafid without the Notice; the Commitment to Issue
Palicy; the Commitmen! Conditions, Schedule A; Schedule B, Part | - Requirements, and Schedule B, Part Il -Exceptions; and a countersignature by the
Company or its issuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use, -
All other uses are prohibited. Reprinted under license from the American Land Title Association. fﬂ%;ﬁﬁ
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ALTA Commitment for Title Insurance Schedule BIl (07-01-2021)






















