BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: 12/15/2015
rP

Contractor/Vendor
Name: Sunnyside Pointe Deveiopment Lic
(DBA):

Project Title/Description:
Sunnyside Point Phase 1 — Amendment #2

Purpose:
Assignment of contract obligations

Procurement Method:
NA-Bond proceeds

Program Goals/Predicted Outcomes:
Assign contract to a new non-profit development corporation and clarify terms of the assignment.

Public Benefit:
Preserve affordability for existing and new homeowners: maintain unsold lots/homes and address security
concerns for existing homeowners; and keep new homes affordable to low-income homebuyers.

Metrics Available to Measure Performance:
N/A

Retroactive:
No

Criginal Informati

Document Type: Department Code: Contract # (i.e.,15-123):

Prior Contract Numbar
Effective Date: Termination Date: (Synergen/CMS):
[_] Expense Amount: [ | Revenue A 1ount: $

Funding Source(s): General Obligati .n Bond

Cost to Pima County General Fund:

Contract is fully or partially funded with ' ‘ederal Funds? [ IYes [INo [JNot Aplicable to Grant Awards
Were insurance or indemnity clauses n »dified? {Jyes [ JNo [ INot Arplicable to Grant Awards
Vendor is using a Social Security Numt 2r? [JYes [ JNo [INot A plicable to Grant Awards

If Yes, aitach the required form per Adminisirative Procedure 22-73.
Amendment Information

Document Type:  CT7  Department Code: CD Contrac : Number (i.e.,15-123): 1400C000G0C000000234

Amendment No.. 2 AMS Version No.; 2
Effective Date: 12/15/15 New Tern:ination Date:
[ lExpense [ Revenue [ lincrease [ |Decrease Ariount This Amendment:

~Tos  GoB 12-10-15 (0
7";5»*3



Funding Source(s): Bond Proceeds

Cost to Pima County General Fund: $ 0

Contact:  Marcos Ysmael, Community Development Housing Planner Il

Depariment.  Community Development & Neighborhood Conservation Telephone: 724-2462

County Administrator Signature/Date: @W /Z,{/d;//ﬁ

Department Director Signature/Date:

Deputy County Administrator Signature/Date:

(Required for Board Agenda/Addendurm ltems}




COMMUNITY DEVELOPMENT & NEIGHBORHOOD
CONSERVATION DEPARTMENT

T
CONTRACT

iR

PROJECT NAME: Sunnyside Point Phase 1

?‘éﬁagﬂfﬁvff/ﬁw@ LTy eﬁwgd23§/

CONTRACTOR:  Sunnyside Pointe Development, LLC AMENDHERT NO., ok

CONTRACT NO.: 03-70-S-142397-090/14*234

et must  appear ona

AMENDMENT NO.: Two (2)

Originai contract term: | 9/15/2009 — 9/14/2013 | Original contract amount: $1,464,218.60

Term prior amendment: | Until project completed | Amount prior amendment: -0-

Term this amendment: | Until project completed | Amount this amendment: -0-
Revised contract amount: $1,464,218.00

AMENDMENT NO. TWO (2) — ASSIGNMENT OF CONTRACT OBLIGATIONS

This Amendment is entered into by and between Pima County, a body politic and corporate of
the State of Arizona (“County™), Sunnyside Pointe Development, LLC, an Arizona limited
liability company (“Developer-Assignor™), and La Frontera Partners, Inc., an Arizona non-profit
corporation (“Assignee™).

RECITALS

A. County and Developer-Assignor entered into the Agreement set forth above (“the
Agreement”) for the allocation of 2004 General Obligation Bond proceeds (“the bond
proceeds”) for the development of Sunnyside Point Phase I, an affordable housing
development {“the Project™).

B. Assignee, Old Pueblo Community Services, Inc. (“Old Pueblo”) and The Tucson Urban
League Incorporated were the members of Developer-Assignor when the Agreement was
originally executed.

C. At the time Amendment No. One was executed, only Assignee and Old Pueblo were
members of the Developer-Assignor.

D. After the execution of Amendment No. One, Old Pueblo assigned its membership interest in
Developer-Assignor to Assignee.

E. By accepting and utilizing the bond proceeds, Developer-Assignor incurred a long-term

commitment to construct, sell and ensure continued affordability for the homes in the Project.

F. County is the beneficiary of Performance Deeds of Trust on all unsold lots in the Project,
securing Developer-Assignor’s obligations under the Agreement (“the DOTs™),

G. The unsold lots will be released from the obligations under the DOTs pursuant to the terms
and conditions of the Agreement and the DOTs.

H. Developer-Assignor will suspend business operations prior to the completion of the Project
and, therefore, wishes to assign its obligations under the Agreement to Assignee.



. Assignee has agreed to assume all obligations and conditions of Developer-Assignor under
the Agreement for the completion of the Project and for the continued affordability of all
homes, including those sold prior to the date of execution of this Amendment No. Two, for
the thirty (30) year affordability period.

J. County has reviewed Assignee’s capacity to complete the Project and finds it satisfactory.

K. Pursuant to the Agreement, Developer-Assignor must obtain County’s consent to assign the

Agreement.

L. County approves this assignment of the Agreement to Assignee subject to the terms and
conditions set forth herein.

NOW, THEREFORE, County, Developer-Assignor, and Assignee agree to the following;

1. Assignment.

1.1. Developer-Assignor assigns, and Assignee accepts, all of its rights, duties and
obligations under the Agreement to Assignee from and after the effective date.

1.2, Assignee will be deemed to be the “Developer” under the Agreement.

2. Conditions of Assignment.

2.1. Development. Assignee will:

2.1.1.

2.1.2.

2.1.3.

2.1.4.

Construct single family homes on the unsold lots for sale to households with
household earnings at or below 80% of the Area Median Income (80% AMI).

If deemed fiscally responsible by Assignee, rather than entering into a sales
contract with a qualified buyer, construct and have avaiiable for sale and
immediate occupancy no more than two (2) spec homes at any given time.

Keep unsold lots, and lots of unsold spec homes, free of weeds, trash, and other
debris and protect against vandalism.

Work with homeowners in the Project to address security concerns of the
neighborhood, if any.

2.2. Continued Affordability. Assignee will exercise the right of first refusal, pursuant to

Sections 3.2 through 5.5 of the Agreement, for all homes within the Project, including
those sold prior to the effective date of this Amendment No. Two.

2.3. Marketing. Assignee must:

23.1.

2.3.2.
2.3.3.

Actively market, develop and sell affordable housing in the Project to
households with household earnings at or below 80% of the Area Median
Income.

Submit a new marketing plan to County no later than January 15, 2016.

Beginning on March 15, 2016 and quarterly thereafter (June 15, September 15,
December 15 and March 15 of each year), provide County with details of the
previous quarter’s marketing strategies and activities.



2.3.4. If sales do not appear to be improved under the new marketing plan submitted
pursuant to paragraph 2.3.2, and upon notice from County, update and improve
marketing plan, strategies and activities to increase sales.

2.4. Costs. Assignee will:

2.4.1. Ensure that no costs associated with the Assignment, if any, are incurred by

County.

2.42. Be responsible for any carrying costs for the unsold lots and for any spec homes

Assignee chooses to construct.

This Amendment No. Two — Assignment of Contract Obligations will be effective on December

18, 2015 (“the effective date™).

IN WITNESS WHEREQYF, the parties hereto have executed this Amendment No. Two —

Assignment of Contract Obligations:

PIMA COUNTY: DEVELOPER-ASSIGNOR:

Chair, Board of Supervisors Date Dameél'J. Raniéri, President & CEO Date
La Frontera Partners, Inc. sole member of
Sunnyside Pointe Development, LL.C

ATTEST:

Clerk of the Board Date
ASSIGNEE:

A??ROVED AS TO CONTENT:

14 faa ]

/ z’f;?igffy;;?mg 1,

Directoi,j_tommunity Development &
Date
Neighborhood Conservation

APPROVED AS TO FORM:

%m ' Tpews)

KarenS. Friar, Deputy County Attorney

Damiel J., Raﬁieri, President & CEO .Date
La Frontera Partners, Inc.



