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BOARD OF SUPERVISORS AGENDA ITEM SUMMARY

Requested Board Meeting Date:_July 1, 2014

ITEM SUMMARY, JUSTIFICATION &/or SPECIAL CONSIDERATIONS:

Authorizes tenant to remain in office space he has occupied since 1999, which will
generate $135,868 rent revenue for Pima County over the three year term.

o

CONTRACT NUMBER (If applicable):__CTN-FM-CMS 139848-05
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STAFF RECOMMENDATION(S): =F

The Facilities Management staff recommends approval of this three (3) year renewal of the
revenue lease of 33 N. Stone Ave., # 1800, Tucson. ]
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CLERK OF BOARD USE ONLY: BOS MTG.

ITEM NO.

PIMA COUNTY COST: $0.00 and/or REVENUE TO PIMA COUNTY:$135,868.30 increase

FUNDING SOURCE(S): _Tenant’s rent payments.
(i.e. General Fund, State Grant Fund, Federal Fund, Stadium D. Fund, efc.)

Advertised Public Hearing:
YES X NO

Board of Supervisors District:

1 2 3 4 5 All'| XX

IMPACT:

IF APPROVED: PC will receive rent revenue increase of $135,868 during the three
(3) year term.

IF DENIED: PC will not realize the rent revenue increase.

DEPARTMENT NAME: Facilities Management

CONTACT PERSON:_Nina Armstrong TELEPHONE NO.:_724-2725
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PIMA COUNTY DEPARTMENT OF: , : :

FACILITIES MANAGEMENT » CONTRACT

Revenue Lease - : NO g/ﬁ/f/ﬂ s 13984

LANDLORD: PIMA COUNTY, a political || AMENDMENT NO. Vi 3
‘subdivision of the State of Arizona = This- number must - appear on all

: . invoices, correspondence and

TENANT: Mlchael J. Vingelli, P.C. - || documents  pertaining - to  this

LEASE NUMBER: CTN FM CMS 139848 | -=2rect

LEASE AMENDMENT NO.: FIVE (5)

ORIGINAL LEASE TERM: 01/01/00 — 01/31/05 ORIG.LEASE AMOUNT: $§ 174,708.00

TERMINATION DATE PRIOR AMENDMENT: 01/31/14 PRIOR AMENDMENTS: = § 488,335.02
TERMINATION DATE THIS AMENDMENT: 01/31/17 THIS AMENDMENT: § 135,868.30
' - . REVISED AMOUNT: $ 798,911.32

LEASE AMENDMENT No. 5
33 NORTH STONE AVENUE, SUITE 1800
TUCSON, AZ

1. DEFINED TERMS. Fo1 purposes of this Amendment, the following terms have the
meamncs set forth below; other capitalized terms that are used and not defined have the
meanings assigned in the Lease.

1.1.- Landlord: Pima "County, a political subdivision of the State of Arizona (hereinafter
referred to as "Landlord"). Lardlord assumed all of the obligations of landlord under the Lease (as
defined below) from the Prior Landlord (as defined below).

1.2. Tenant: Mchael J. Vingelli, "PC., an Arizona Professional Corporation
(hereinafter referred to as “Tenant”). - ,

1.3. Lease: That certain Lease Agreement for the below described Premises dated
August 18, 1999 between Tenant and 33 North Stone Partners, an Arizona corporation (“Prior
Landlord”), as amended by a First Amendment entered into by Tenant and Prior Landlord on
January 19, 2005, a Second Amendment entered into by Tenant and Landlord on January 19,
2010, a Third Amendment effective February 1 2011, and a Fourth Amendment effective
February 1,2013. -

1.4. Premises: Pursuant to the éxisting Lease, Tenant occupies Suite 1800 in the’
building located at 33 North Stone Ave., Tucson, Arizona, commonly known as the Bank of
Amenca Building, currently consisting of approx1mately 2,786 rentable square feet.

2. PURPOSE & CONTEXT. Landlord and Tenant want to extend the Term of the Lease
for an additional three (3) years, reduce the size of the Premlses and make other modifications as
contained herein.
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3. MODIFICATION OF LEASE. Landlord and Tenant hereby agree to mochfy the terms
of the Lease as follows:

3.1. Space and Pronortionate Share Reductions.  As of May 1, 2014, the Premises are
reduced from 2,786 rentable square feet (“RSF”) to 1,841 RSF, as shown on attached Exhibit
“A”, and Tenant’s proportionate share of Operating Expenses is reduced to 9/ 10™ of one (1)
percent.

' All work to reduce the Premises’ size will be done by a licensed, bonded and insured contractor
pre-approved in writing by Landlord. Pima County will be named as an Additional Insured on
Contractor’s liability insurance policy and the policy shall have policy limits at least equal to
Tenant’s coverage shown in the Certificate of Insurance evidencing Tenant’s Hartford Casualty
Insurance Company Policy No. 65 SBA RZ2872, attached hereto as Exhibit “B”. Landlord to
review all plans, drawings and change orders no less than ten (10) working days before
construction starts and may reasonably disapprove of same in its sole discretion. Landlord
reserves the right to post Notices of Non-Responsibility. Tenant will pay all costs of the space
reduction and will keep Premises and building free of all contractor and materials liens.

3.2. Extension of Lease. Landlord and Tenant agree to extend the Lease for an
additional three (3) years (the “Extended Period”); the Extended Period shall begln at 00:01 AM
on February 1, ’)014 and end at 11:59 PM on January 31, 2017.

3.3. Basic Rent.  Basic Rent for the Extended Period shall be as follows:

Lease Year RSF $/RSF Monthly Yearly
02/01/14 - 04/30/14 2,786 $22.22 $5,158.07 $15,474.21
05/01/14 - 01/31/15 1,841 $22.66 $3,476.42  $31,287.80
02/01/15 - 01/31/16 1,841 $23.11 $3,545.46 $42,545.51
02/01/16 - 01/31/17 11,841 © $23.58 $3,617.57 $43,410.78

3.3. "Option to Extend. Provided Tenant is not in default and subject to Landlord’s
approval, Landlord grants to Tenant one (1) option to extend the Lease Term for an additional -
three (3) years (the “Option Period”). The Option Period shall be exercised, if at all, by Tenant
giving Landlord written notice of Tenant’s election to extend the Lease no less than thirty (30)
days before the then-current expiration date. Basic Rent during each year of the Option Period
shall increase by two percent (2.0%) of the Basic Rent for the immediately p1eced1n year. Any
other option to renew or extend the Lease that is or may be contained in any previous agreement

- between Landlord and Tenant is hereby extinguished and of no force or effect.

3.4 ~Late Payment Fees. Paragraph 3 'B. of the original Lease is he1eby mod1ﬁed as
follows:

If any rental payment or other money due hereunder from Tenant to Landlord remains
unpaid ten (10) calendar days after said amount is due, a late charge shall be paid to
Landlord by Tenant in the amount of the greater of ten (10%) percent of such payment
due or fifty ($50.00) dollars, provided that in no event shall such charge be greater than
that permitted by law. Tenant agrees that such amount is a reasonable estimate of
Landlord’s collection and admnnstratlve expenses _
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- 3.5, Parking.  Tenant currently leases from Landlord one (1) parking space in the El
Presidio Garage, 160 W. Alameda Street, Tucson, at a monthly rate of $87.50 per space plus
applicable taxes. Future monthly rates for each parking space leased by Tenant shall be set by
Pima County Parkm0 Operatlons :

If the Option Period in the above paragraph 3.3 is exercised, the monthly rate per space shall be
adjusted to the then-current market rate for parkmc in the El Presidio Garage. Tenant shall have
the right to cancel any or all of its allotted parking spaces by g1v1ncr thirty (30) days prior written

not1ce to Landlord.

3.6. . Elective Termination. Provided the terminating party is not in default nor owing
any money to the other party, this Lease may be terminated by either party for any reason and
with or without cause, by giving at least ninety (90) days written notice to the other party.

3.7. Applicable Law. Paragraph 6 of Exhibit “A” to the original Lease dated August
18, 1999 is hereby amended to include the following:

The parties will comply with all federal, state and local laws, rules, regulations, standards,
Executive Orders, and Pima County Board of Supervisors’ policies, including Policy
Number C. 3.18 entitled “Tobacco-Free Environment” attached hereto as Exhibit “B”,
without limitation to those designated within this Lease. The laws and regulations of the
State of Arizona shall govern the rights of the parties, the performance of this Lease and
any disputes hereunder. Any action relating to this Lease shall be brought in a court of the
State of Arizona in Pima County. Any changes in the governing laws, rules, regulations,
and Board of Supervisor policies during the terms of this Lease shall apply but do not
require an amendment. :

4. EFFECTIVE DATE. This Amendment shall be effective as of February 1, 2014.

5. REMAINING LEASE TERMS UNCHANGED. Except as modified by this
Amendment, all terms and conditions of the Lease shall remain in full force and effect.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

Vingelli Amendment 3; 2014 ~ - Page30f8 -



IN WITNESS WHEREOQOF, the pa1’t1es hereto have executed this Fifth Amendment on the date
written below '

TENANT Michael J. Vingelli, P.C., an Arlzona professwnal corporation:

(> / // / /M///  Dae ,//7%// 27 "'7%:9’

- Michael J. Vmgelh
President and Share%@’lder

LANDLORD: PIMA COUNTY, a political subdivision of the State of Arizona:

N/:Q Date
Sheren-Brensen- Georbik wwuénz,\s
ais-Baoas arvi Pzawum,m’ Diegemo

PIMA COUNTY
BOARD OF SUPER“/QSORS

. N ) H Date Chairman
Rebin-Brigode |
Gleskeafthe Boged

v Tty R
APPROVED AS TO CONTENT: | -

Clerk of the Board

‘Date ‘5//2/&’ / 1,4 3

Director, Facilities Management

APPROVED AS TO FORM:

Date 5//{0\/“’\

Tobin Rosen, Deputy County Attorney
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EXHIBIT “A” -

P4 COUNTY FACHITIES HANAGEAIRNT, 150 FEST COHGRESS, TUCSON AMTEONA 65701 (520)720-3085 |

: E B of & Bulldin :

: 53 M 3’[0:’:&1‘ ;Eenue
Taesor, srizora

T OpTIOR & (1BL2 Goosmiq FLy
- Guig 1HOQ Wirgdl? & Errico

33 N. Stone Ave., Suite 1800, Tucson, AZ 85701
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EXHIBIT “B”
Page 1 of 2

PIMA COUNTY, ARIZONA

BOARD OF SUPERVISORS POLICY

- Subject: Tobacco-Free Environment ;

Policy Number: C3.18 , o
Page 1 of 2 , '

Purpose: ) .
Smoking and the use of tobacco related products are a major cause of preventable disease and death.

As a leading employer and health proponent Pima County is committed to the promotion of health,
‘wellness, and the prevention / treatment of diseases. Pima County also serves as a model for the public
influencing attitudes about smoking and the dangers of tobacco products. The purpose of this tobacco-
free policy is to create tobacco-free environments for all Pima County facilities, public buildings and
adjacent properties, to provide Pima County employees and the public with guidelines for managing and
supporting this policy, and to encourage a healthy lifestyle for all personnel and visitors.

Backgrbund: : ' :
As a major entity involved in the promotion of public health and safety within Pima County, the Board of

Supervisors promotes and encourages the establishment of a tobacco-free zone on County facilities,
public buildings and adjacent properties. The Board of Supervisors has previously established wellness
as a priority for all County employees, by the adoption of the long-range Sustainability Program and
employee incentives in the way of premium discounts for health insurance benefits. The establishment
of a tobacco-free policy is the natural continuance of those efforts.

Policy:
It is the policy of the Board of Supervisors that to provide a safe and healthy environment for all

employees, and the general public.

The Board of Supervisors prohibits the use of tobacco products at all times on County facilities, public
buildings and adjacent properties, and in County vehicles. This prohibition applies to all employees, and
to all visitors and other persons at any County sponsored activity or event conducted on County
facilities, in public buildings or on adjacent properties. ' ’

Definitions: .
Tobacco Products include cigarettes, cigars, pipes, smokeless tobacco, water pipes, hookah, e-cigarettes,
chewing tobacco, snuff and other products containing tobacco.

County Facilities, Public Buildings and Adjacent Properties including County owned or leased properties
and a facility occupied or used by any County personnel, visitor, or vendor, and includes but is not
“limited to buildings, courtyards, walkways, breeze-ways, parking lots, parking structures, County vehicles
{owned or leased), loading docks or construction sites. :

Compliance: - :
County personnel are responsible for compliance with the policy. Visitors and vendors observed to
violate this policy shall be respectfully informed of the Tobacco-Free Environment Policy and asked to
comply. If a visitor or vendor neglects to comply, that neglect to comply may be used as grounds for

prohibiting access to premises or faculties by said visitor or vendor.
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EXHIBIT “B”
Page 2 of 2

PIMA COUNTY, ARIZONA

BOARD OF SUPERVISORS POLICY

" Subject: Tobacco-Free Environment
Policy Number: C3.18

- Page 2 0f2

" If any individual violating the policy appears agitated or otherwise confrontational regarding
compliance, then County personnel shall inmediately inform the staff responsible for the facility or
security personnel if available and shall engage in no further intervention.

All vendors doing business with Pima County shall be notified of the Tobacco-Free policy and shall be
expected to comply with the policy. Organizers and supervisors of public events, conferences, meetings
and work activities on County facilities, work sites, public buildings and adjacent properties shall be

responsible to communicating the requirements of the Tobacco-Free Policy to such events or

conferences for attendees.

All new employeés of Pima County will be informed on and educated about the Tobacco-Free Policy and
the requirement that employees comply with the policy. Additionally, new employees shall be made
aware of the availability of tobacco cessation programs sponsored or funded by Pima County.

References:

" Pima County Ordinance, Chapter 2.12
Pima County Code, Section 8.50
Adopted Date: November 13, 2012
Effective Date: January 1, 2013

. Website: http://www.pima.gov/cob/POLICY/C3-18.pdf
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