BOARD OF SUPERVISORS AGENDA ITEM REPORT
AWARDS / CONTRACTS / GRANTS

i~ Award {¥ Contract {~ Grant .
Requested Board Meeting Date: December 7, 2021

* = Mandatory, information must be provided or Procurement Director Award: I:I

*Contractor/Vendor Name/Grantor {DBA):

Sun State Towers IV, LLC, a Delaware limited liability company (“Buyer”)
*Project Title/Description:

Purchase and Sale of Telecom Easement Agreement (File: Sale-0088)
*Purpose:

On September 7, 2021, the Board of Supervisors approved the consent to auction for sale seven existing cellular tower Leases between Pima
County as lessor and various cellular tower tenants. The auction was held and completed on October 13, 2021 and the high bidder was Sun
State Towers IV, LLC. The high bid was in the amount of $4,520,000. Staff has completed the necessary Agreements to complete the
transaction as attached.

*Procurement Method:

Exempt pursuant to Pima County Code 11.04-020

*Program Goals/Predicted Outcomes:

To sell a communications easement with a 50 year term for each of the seven cell tower Leases at a total purchase price amount of $4,520,000.
*Public Benefit:

The sale of the 50 year communications easement will provide revenue to Pima County and there will be an uninterrupted continuation of the
telecommunication’s company providing cellular service to the public.

*Metrics Available to Measure Performance:
Public virtual auction of seven cell Leases sold at the price of $4,520,000. The appraised value was $3,340,000.
*Retroactive:
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" THE APPLICABLE SECTION{S) BELOW MUST BE COMPLETED
Click or tap the boxes to enter text. If not applicable, indicate “N/A”. Make sure to complete mandatory (*) fields

Contract / Award Information

Document Type: CTN Department Code: RPS Contract Number (i.e., 15-123); 22*0074
Commencement Date: 12/7/2021 Termination Date: 12/6/2071 Prior Contract Number (Synergen/CMS):
[_] Expense Amount $ * Revenue Amount: $ 4,520,000.00

*Funding Source(s) required:
Funding from General Fund? " Yes & No If Yes & %

Contract is fully or partially funded with Federal Funds? " Yes & No

If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? £ ves 6 No
If Yes, attach Risk's approval.
Vendor is using a Social Security Number? ™ Yes ¥ No

If Yes, attach the required form per Administrative Procedure 22-10.

Amendment / Revised Award Information

Document Type: Department Code: - Contract Number (i.e., 15-123):
Amendment No.: AMS Version No.: -
Commencement Date: New Termination Date:

Prior Contract No. (Synergen/CMS):

{" Expense { Revenue " Increase f Decrease .
P Amount This Amendment: $

Is there revenue included? ¢ Yes { No if Yes $

*Funding Source(s) required:

Funding from General Fund? " Yes € No fYyes§__ %

Grant/Amendment Information (for grants acceptance and awards} ¢ Award € Amendment

Document Type: Department Code: Grant Number {i.e., 15-123}):
Commencement Date: Termination Date: Amendment Number:
[ ] Match Amount: $ [[] rRevenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? © Yes © No If Yes $ %

*Match funding from other sources? ' Yes © No If Yes %
*Funding Source:

*If Federal funds are received, is funding coming directly from the Federal government or passed through other organization(s)?

Contact: Tim Murphy
Department: Real Property Services l Telephone: 724-8379

Department Director Signature: Date: }

Deputy County Administrator Signature: \ C_‘Zﬁ —m—eESToee Date:  /f

County Administrator Signature: QJ Date: “ 25\2674




ADY Counteact Number: CIN-KP

PURCHASE AND SALE AGREEMERNT
PIMA COUNTY, AZ)

{the "Liffective Di;tg") !n.t\w,u) !’xm.; (m.mly, b} pulaueul subdwhmn ui (hc %lnw ni Aumnn 1" _gj__f")
Imvmbem address 81 201 N, Stone Ave., 6th Floor, Tueson, Arizona 85701, and Sun State Towers 1V, LLC,
a Detawarg limited Hiabillty campany (“lﬁnyez‘} having an adklress al 57 Fnst Washington Sireel, Chagrip

Falls: Ohip 44022,

RECITALS

A Seller owas real properly focated in Pima County, Arizana ("Sellers Broperty'). portions
ol which are used by ewners of éommunic alions towers and/or operators of cymintnicitions eyuipment
(eolleetively, "Fenants™), pursuant to Leases (delined belaw). Jor tie i1]¢wmc,nl of thérespoctive Tengnts'
communications equipmen (collectively, the "1 engnt Lguipment").

13. Seller desires 1o sell Lo Buyer, and Buyoer desires 1o purchase from Seller, the following: (i)
cpsements on Seller's Properly undey the Tepant Hquipment and any necessary aceess and utilities rights;,
and (ii) Setler's interest as landlord wnder the: Leases.

NOW, TH REFORE, for good and valuable eonsideration, the re
are horeby ncknowledged, the parties agree o [ollows:

apt and sulffejency of which

1t

[ Transforred Agsety: Seller will, i the Closing Date (dehnu.f inSeclion 6. 1) Jora pmchusc price
ol $4,520,000,00 {the "D ugeluse Peice™), transfor to Buyerull of SeHer's interest in the fultowing assets (the

"Transierred Asseis™), Tree and clear ol auy Hews, claims or cocumbrances not accepled by Buyer:

(a) Leases. AlLright, title and interest of Selier inthe Jeases identified on the Rent Roll marked
as Sche _gluh, L0y (e "Leages”), including without limitation, all rents and other monies due Seller ynley

the Leases,

L Fxelusive Teleconnnunicatjon Rights. The exclusive right o all space in, on, under and
over Sellers Property pecessury [or (he placement and maintenance of the existing Tapant Equipment. For

Seller's Properly loveled at 2300 N. Sharusen Road {Napini Government Centée) {the “Nanint Site™), SeHer
will convey 10 Buyu the exclusive ng,hl lo the ground and tower dpace leysed by Spectrum Ranlly
Company, LLC ("Sprint") pursuant 1 Sprint's Cense, The legal deseription for the Gasenent for the Nunini
Sile will define:such ground ang \ower. :apau: '

12 Convgyance lnstrument.  Seller will convey the Transfered Assots to Buyer pursuant to u
Communications Facility Rasement Agreement and Assignment o Tower-Reloted Ciround Lease, the {opm
ot which is attached 03 Scheduls: 1.2, for sach Lease (cotleetively, the "Lasements"). Bach Basement will
exist for a period of Tifty (50) years and will coyer (a) the land granted 1o the applicable Tenant in the
applicable Lepse, und (b) the aceess and utility easerments granted under the applicable l.ease to ba further
deseribed in ench Lavewents

. Represeplations and Warranties and-Govenants ol Sellup. Seller represents; warrants and agrees
with Buyer s follows:




2.1 Organization: Standing; Power. Seller is duly organized, validly existing and in good standing
under the laws of the State of Arizona and has full power to own the Transferred Assets and carry on its
business as now conducted.

2.2 Authorization. The Pima County Board of Supervisors has approved the execution, delivery and
performance of this Agreement. Seller has full power, authority and legal right to execute and deliver this
Agreement and the other instruments referenced herein and to perform its obligations under this Agreement
and the other instruments.

2.3 Leases. Seller represents and warrants to Buyer that (a) the Rent Roll marked as
Schedule 1.1(a) accurately describes the Leases; (b) as of the Closing Date, no rents or additional payments
due under, or other interest in, the Leases will have been assigned to any party other than Buyer or pledged
or encumbered in any way; and (c) neither Seller nor, to Seller's knowledge, the applicable Tenants are in
default under the Leases.

2.4 Seller's Property. Seller has, or will have at the time of Closing, good, marketable, and fee simple
title to Seller's Property, free and clear of all title defects, liens, charges, and encumbrances except for (a)
the Leases; (b) taxes and assessments, both general and special, that are a lien but not yet due and payable;
and (c) any matter that is disclosed in any title examination or survey prepared by Buyer (collectively, the
"Permitted Encumbrances"),

2.5 Seller's Conduct Prior to the Closing Date. Seller covenants and agrees with Buyer that between
the Effective Date and the Closing Date, Seller:

(a) will promptly advise Buyer of the occurrence of any event or condition that has or could
materially and adversely affect the Transferred Assets; and

(b) will not sell, transfer, lease, morigage, pledge, or subject the Leases to a lien, claim, or
encumbrance.

3. Representations and Warranties and Covenants of Buyer. Buyer represents, warrants and agrees

with Seller as follows:

3.1 Organization: Standing; Power. Buyer is a limited liability company duly organized and validly
existing in good standing under the laws of the State of Delaware and has full power to carry on its business
as now conducted.

32 No Legal Violations. Neither the execution and delivery of this Agreement by Buyer, nor the
performance by Buyer of its obligations under this Agreement, will {(a) result in a violation of any laws
applicable to Buyer; (b)conflict with Buyer's certificate of formation or limited liability company
agreement; or (¢) result in the breach of, or constitute a default under, any agreement or instrument to which
Buyer is a party or by which it is bound.

4. Conditions to Obligations of Buyer. The obligations of Buyer under this Agreement are subject to
the satisfaction on or prior to the Closing Date of the following conditions, unless waived in writing by
Buyer:

4.1 Representations and Warranties True on Cloging Date. Seller's representations and warranties
made in this Agreement and/or in the Easements are true in all material respects as of the Closing Date.




4.2 Compliance with Agreement. Seller has performed and complied in all material respects with all
of its obligations under this Agreement that are to be performed or complied with by it prior to or on the
Closing Date.

4.3 No Litigation; No Material Adverse Change. No litigation, proceeding, investigation, or inquiry is
pending or, to Seller's knowledge, threatened which, if sustained, would enjoin or prevent the
consumination of the transactions described in this Agreement (the "Transactions") or would materially and
adversely affect Buyer's right to continue the operation of the Transferred Assets as presently conducted.

44 Non-Disturbance Agreements. Seller will have provided to Buyer a Non-Disturbance Agreement
from any lender having a mortgage on Seller's Property, in a form reasonably acceptable to Buyer,

4.5 Title Policies. Buyer will have received an ALTA policy of title insurance (the "Title Policy™), in
a form reasonably acceptable to Buyer, insuring the interest created by each Easement, subject only to the
Permitted Encumbrances.

4.6 Due Diligence. Buyer will be reasonably satisfied with the results of its due diligence investigation.

4.7 Easements. Seller will have executed the Easements, which will be in the form attached as
Schedule 1.2.

5. Conditions to Obligations of Seller. The obligations of Seller under this Agreement are
subject to the satisfaction on or prior to the Closing Date of the following conditions, unless waived in
writing by Seller:

5.1 Representations and Warranties True on Closing Date. Buyer's representations and warranties
made in this Agreement or in the Easements are true in all material respects as of the Closing Date.

5.2 Compliance with Agreement. Buyer has performed and complied in all material respects with all
of its obligations under this Agreement that are to be performed or complied with by it prior to or on the
Closing Date.

53 Easements. Buyer will have executed the Easements, which will be in the form attached as
Schedule 1.2.

6. Closing: Closing Date.

6.1 Date and Time. The closing of the Transactions (the "Closing") will take place in escrow with
Buyer's title company on a mutually satisfactory date and time no later than fourteen (14) days following
the satisfaction of the conditions of Sections 4 and 5 (the "Closing Date"). If Closing has not occurred
within seventy-five {(75) days of the Effective Date, either party may terminate this Agreement in
accordance with Section 10.1 of this Agreement.

6.2 Seller's Closing Deliveries. If all of the conditions specified in Sections 4 and 5 have been fulfilled
or are waived in writing by Buyer or Seller, as the case may be, on or by the Closing Date, then, on the
Closing Date Seller will execute and/or deliver to Buyer the following:

(a) the Easements; and

(b) such documents as the Title Company may reasonably request including, without
limitation, owner's affidavits relating to title, an affidavit to the effect that Seller is not a "foreign person"




within the meaning of Section 1445(b)(2) of the Internal Revenue Code of 1986 (as amended) and
organizational documents related to Seller's trust.

6.3 Buver's Closing Deliveries. If all of the conditions specified in Sections 4 and 5 have been fulfilled
or are waived in writing by Buyer or Seller, as the case may be, on or by the Closing Date, then, on the
Closing Date, Buyer will deliver to Seller the signed Easements and the Purchase Price, adjusted in
accordance with Sections 8.1 and 8.2,

7. Further Assurances. Seller will, from time to time after the Closing, upon the reasonable request
of Buyer, execute and deliver all such further assignments and assurances as may be reasonably required to
transfer to and to vest in Buyer all interest of Seller in and to the Transferred Assets.

8. Taxes; Closing Costs; Other Charges; Pro-rations.

8.1 Taxes; Closing Costs; Other Charges. Buyer and Seller shall split equally all recording fees,
transfer taxes and other closing/escrow costs. Other than the foregoing, Buyer shall pay all fees for its own
due diligence examinations, including the Title Policies. Whether or not the Transactions are consummated,
cach of Buyer and Seller will pay, except as otherwise provided herein, its respective expenses, income and
other taxes, and costs (including, without limitation, the fees, disbursements, and expenses of its attorneys,
accountants, and consultants) incurred by it in negotiating and carrying out the Transactions,

8.2 Prorations. Rents and other payments due under the Leases will be prorated as of the Closing Date
with Seller being responsible for and receiving the benefit of such items to the extent that they relate to the
period ending prior to the Closing Date and Buyer being responsible for and receiving the benefits of such
items to the extent that they relate to periods from and after the Closing Date. Seller and Buyer will come
to an agreement on the allocation of any of the foregoing items, and Seller will reimburse Buyer or Buyer
will reimburse Seller, as the case may be, the net amount owed through escrow on the Closing Date.
Notwithstanding the foregoing and without changing the first sentence of this Section 8.2, Seller and Buyer
agree that at Closing, Seller will credit Buyer for two (2) full months' rent under the Leases plus rent for
the partial month in which Closing occurs and Seller will retain the checks attributable for those months
when received. To the extent that Seller receives payment under the Leases after the Closing Date, for
periods starting with the third month after the Closing Date, it will deposit any checks made payable to
Seller into its bank account and send a check for the amount of the entire payment to Buyer within five (5)
business days of receipt. For further clarification, if Buyer is paid directly for any of the rent covered by
the two (2)-month proration such that Buyer is paid twice or Buyer otherwise is paid rent for the period
prior to the Closing Date, Buyer will remit such payment to Seller or its designee within five (5) business
days of receipt.

8.3 Allocation. Buyer and Seller agree that the Purchase Price will be allocated among the
Transferred Assets in the manner required by Section 1060 of the Internal Revenue Code of 1986, as
amended, within 120 days after the Closing Date. In making such allocation, the allocation set forth on
the Allocation Statement marked as Schedule 8.3 will apply, which will be agreed upen and delivered by
the parties on the Closing Date.

9, Intentionally Omitted.

10. Termination.

10.1  Permitted Termination. Anything herein to the contrary notwithstanding, this Agreement may be
terminated and the Transactions abandoned at any time on or prior to the Closing Date under the following
circumstances:




(a) By the written consent of Buyer and Seller;

{b) By Buyer if (i) any of the conditions set forth in Section 4 of this Agreement have become
incapable of fulfillment within seventy-five (75) days of the Effective Date, (ii) Buyer has given Secller ten
(10) days' notice of such matter, (iii) Seller has failed to cure such matter within the ten (10) days and
(iv) Buyer is not otherwise in material default; and

(c) By Seller if (i} any of the conditions set forth in Section 5 of this Agreement have become
incapable of fulfillment within seventy-five (75) days of the Effective Date, (ii) Seller has given Buyer ten
(10) days' notice of such matter, (iii) Buyer has failed to cure such matter within the ten (10) days and
(iv) Seller is not otherwise in material default.

10.2  Effect of Termination. If this Agreement is terminated in a manner permitted by subsections (a)-
(¢) of Section 10.1, this Agreement will become void and of no further force and effect, and neither of the
parties will have any liability to the other party in respect of such termination of this Agreement; provided,
however, that nothing in this Section 10.2 will relieve any party from liability it may have hereunder for a
breach of this Agreement prior to such termination.

10.3  Destruction or Condemnation of Transferred Assets. In the event of loss or damage to the
Transferred Assets that is not remedied by the Closing Date or condemnation of any of the Seller's Property
or termination of one or more of the Leases, Buyer may, at its option elect to (a) consummate the
Transactions in accordance with this Agreement or (b) terminate this Agreement.

11. Notices. Notices will be effective if and when sent by registered or certified U.S. mail or reputable
same-day or overnight courier, postage prepaid or otherwise accounted for by sender, and sent to the
addresses set forth in the preamble above. Any party may change the address to which notices are to be
addressed by giving the other party notice in the manner set forth in this Section 11,

12. Governing Law; Jurisdiction. The validity, interpretation, and performance of this Agreement will
be determined in accordance with the [aws of the State of Arizona.

.

13. Misceilaneous. This Agreement including the schedules attached hereto and made a part hereof,
contains the entire agreement among the parties with respect to its subject matter and supersedes all
negotiations, pricr discussions, agreements, letters of intent, and understandings, written or oral, relating to
the subject matter of this Agreement. Neither this Agreement nor any term hereof may be amended,
modified, supplemented, waived, discharged or terminated other than by a written instrument signed by
Seller and Buyer.

14. Successors_and Assigns. This Agreement will be binding upon Seller and Buyer and their
respective successors and assigns. Notwithstanding the immediately preceding sentence, Seller may assign
its rights and delegate its duties under this Agreement only upon the prior written consent of Buyer. Buyer
may assign its rights and delegate its duties under this Agreement to any of its affiliates or capital sources
provided that Buyer remains liable for its obligations hereunder,

15. Counterparts; Electronic Delivery. This Agreement may be executed and delivered in any number
of counterparts, each of which so executed and delivered shall be deemed to be an original and all of which
shall constitute one and the same instrument. The execution of this Agreement by facsimile or other
electronic form (e.g., PDF) of signature shall be binding and enforceable as an original; provided, that any
party delivering a facsimile or electronic document shall, upon the request of the other party, thereafter
execute and deliver to the other party an identical original instrument, as soon as reasonably possible
thereafter.




Executed by the parties' duly authorized representatives as of the Effective Date.

ATTEST:

Clerk of the Board

Date:

APPROVED AS TO FORM:

L

S

Deputy Cobhty Attemey

Pate: November 19, 2021

SELLER:

Pima County, a political subdivision of the State of
Arizona

By:

Chair, Board of Supervisors

Date:

BUYER:

Sun State Towers IV, LLC, a Delaware limited

liability compqe< [7
“4 —— /

Name ﬂ\w!\ &
Title: Pirecter rene




LIST OF SCHEDULES

Schedule 1.1(a):  Rent Roll
Schedule 1.2; Form of Easement
Schedule 8.3; Allocation




SCHEDULE 1.1(a)

Rent Roll: Leases

1. Communications Site Lease dated October 3, 2017 between Pima County, a political subdivision of
the State of Arizona ("Pima County"), as landlord, and Sun State Towers II[, LLC ("Sun State III™, as
tenant, as evidenced by Memorandum of Communications Site Lease dated October 3, 2017 and recorded
October 9, 2017 as Document 20172820265 of the Pima County, Arizona Recorder.

Name/Location: Old Tucson Studios/201 8. Kinney Road, Tucson, AZ 85735
Tenant. Sun State 111

Current Term Commencement: March 1, 2018

Current Term Expiration: February 28, 2023

Number/Length of Renewal Terms: | 6 five-year

Monthly Rent; other Payments Due: | $2,185.45; 50% collocation fee (currently $1,391.89)

o mlo|o|w|>

Rent Increase: 3% per year

2. Communications Site Lease dated October 3, 2017 between Pima County, as landlord, and Sun State
Towers 111, LL.C as tenant, as evidenced by Memorandum of Communications Site Lease dated October
3, 2017 and recorded October 9, 2017 as Document 20172820266 of the Pima County, Arizona Recorder.

A, | Name/Location: Green Valley Wastewater Facility/18900 S, Old Nogales
Highway, Pima County, AZ

B. | Tenant: Sun State Il

C. | Current Term Commencement: November 1, 2018

D. | Current Term Expiration: October 31, 2023

E. | Number/Length of Renewal Terms: | 6 five-year

F. | Monthly Rent; other Payments Due: | $2,121.80; 50% collocation fee (currently none)

F. | Rent Increase: 3% per year

3. Communications Site Lease dated May 5, 2020 between Pima County, as landlord, and New Cingular
Wireless PCS, LI.C ("New Cingular™), as tenant.

Name/Location: Thomas Jay Park/5596 E. Littleton Road, Tucson, AZ
Tenant: New Cingular

Current Term Commencement: 6/1/2021

Current Term Expiration: 5/31/2026

Number/Length of Renewal Terms: | 6 five-year

Monthly Rent; other Payments Due: | $2,400; 50% collocation fee (currently none)

liclicliwliell--Jig

Rent Increase: 3% per vear




4. Communications Site Lease dated January 5, 2016 between Pima County, as landlord, and Verizon
Wireless (VAW) LLC, d/b/a Verizon Wireless ("Verizon"), as tenant.

A. | Name¢/Location; Denny Dunn Park/4400 West Massingale Rd., Tucson, AZ
B. | Tenant: Verizon

C. | Current Term Commencement: 2/1/2016

D. | Current Term Expiration: 1/31/2026

E. | Number/Length of Renewal Terms: | 2 five-year remaining

F. | Monthly Rent; other Payments Due: | $2,318.55

F. | Rent Increase: 3% per vear

5. Communications Site Lease dated October 1&, 2016 between Pima County, as landlord, and Verizon
Wireless (VAW) LLC, d/b/a Verizon Wireless ("Verizon"), as tenant, as amended by First Amendment to
Communications Site Lease dated October 3, 2017.

A, | Name/Location: Pima County Fairgrounds/11300 8. Houghton Rd., Tucson,
AZ

B. | Tenant: Verizon

C. | Current Term Commencement: 11/1/2017

D. | Current Term Expiration: 10/31/2022

E. | Number/Length of Renewal Terms: | 4 five-year

F. | Monthly Rent; other Payments Due: | $2,251.02

F. | Rent Increase: 3% per vear

6. Communications Site Lease dated March 2, 2021 between Pima County, as landlord, and New
Cingular Wireless, PCS, LLC, as tenant.

A. | Name/Location: Pima County Fairgrounds/11300 S. Houghton Rd., Tucson,
AZ

B. | Tenant; New Cingular

C. | Current Term Commencement: 8/1/2021

D. | Current Term Expiration: 7/31/2026

E. | Number/Length of Renewal Terms: | 6 five-year

F. | Monthly Rent; other Payments Due: | $2,400; 50% collocation fee

F. | Rent Increase: 3% per year




7. Tower License for Wireless Communications Facilities dated April 15, 2017 between Pima County, as
landlord, and Sprint Spectrum Realty Company, LLC ("Sprint"), as tenant, as amended by First
Amendment to Tower License for Wireless Communications Facilities dated January 2, 2018, as further
amended by Second Amendment to Tower License for Wireless Communications Facilities dated April 9,

2021.
A. | Name/Location: Nanini Government Center/7300 N. Shannon Rd., Tucson,
AZ
B. | Tenant; Sprint
C. | Current Term Commencement: 4/15/2017
D. | Current Term Expiration: 4/14/2027
E. | Number/Length of Renewal Terms: | 1 ten-year
F. | Monthly Rent; other Payments Due: | $1,922.93
F. | Rent Increase: 5% per vear

10




SCHEDULE 1.2

Communications Facility Easement Agreement
and Assignment of Tower-Related Ground Lease

(see attached)

11




SCHEDULE 1.2

This document was prepared by:
Sun State Towers IV, LLC
57 East Washington Street
Chagrin Falls, Ohic 44022

After recording, return document to:
Sun State Towers IV, LLC
57 East Washington Street
Chagrin Falls, Ohio 44022

COMMUNICATIONS FACILITY EASEMENT AGRgﬁi‘&g N
AND ASSIGNMENT OF TOWER-RELATED GRQUNBP'EEASE
(PIMA COUNTY, AZ - OLD TUCS/%»:B DIOS)

i, h, -

[This is the draft easement for Old Tucson Studios; the other six easements will be prepared, using this
form, in anticipation of,'rglo_sing]

TOWER-RELATED GROUND LEASE (this "Ease ;?')‘fis made as of , 2021 (the
"Effective Date") by and between Pima County, g politt 1 subdivision of the State of Arizona, as grantor
("Grantor™), having an address at 201 N. Stone ?&%@ 6th Floor, Tucson, Arizona 85701, and Sun State
Towers 1V, LLC, a Delaware limited liabilit  company, as grantee ("Grantee™), having an address at 57
East Washington Street, Chagrin Falls, O ng 4022,

THIS COMMUNICATIONS FACILITY EASEMEg% G%EEMENT AND ASSIGNMENT OF
ient

Al Grantor owns real pro' erty located in Pima County, Arizona at 201 S. Kinney Road,
Tucson, Arizona 85735, as more particularly described on Exhibit A attached hereto {"Grantor's
Property"), portions of which are@ised by Sun State Towers III, LLC, a Delaware limited liability
company ("Sun State")as 4 e  tenant pursuant to the occupancy agreement identified on Exhibit B
attached hereto (the "Tower- ?gated Ground Lease™) for the placement of the Communications
Equipment (deﬁge@‘: ) f}ﬁ?’).

T
B. £ (PI;I"@}!

urspant to a Purchase and Sale Agreement dated , 2021, Grantor has agreed to
grant to Gr: ﬁ?egg\;iﬁong other things, (i) an easement on all space in, on, over and under Grantor's
Property /gédﬁ)‘?Sun State for its Communications Equipment as such space may be further described in
tlﬁ%é?lﬂﬂe;?efated Ground Lease and more particularly described on Exhibit C attached hereto (the
"Existing/Ground Space"), (ii) the access and utilitics easements granted under the Tower-Related Ground
Leaséiaﬁ'd more particularly described on Exhibit C attached hereto and (iii) Grantor's interest as landlord
in the Tower-Related Ground Lease and all rental payments associated with the Tower-Related Ground
Lease.

NOW, THEREFORE, on the terms and subject to the conditions set forth in this Easement, the payments
described in Section 5 and other good and valuable consideration, the parties agree as follows:

1. Grant of Easement. Upon the terms and conditions set forth herein, Grantor hereby grants,
bargains and conveys to Grantee an easement in, on, under and over the Existing Ground Space described

13ROFIF-BOBH7304 / v |




on Exhibit € (the "Easement Premises"). Grantee's right to an easement in, on and over all portions of the
Easement Premises for the purposes stated in the recitals to this Easement and the Tower-Related Ground
Lease are exclusive as described in Section 11.1.

2. Access and Utility Easements.

2.1 Access Easement. Grantor hereby grants to Grantee, its tenants and licensees, and their f( \
successors and assigns, the access easement granted under the Tower-Related Ground Lease as, more
particularly described on Exhijbit C attached hereto (the "Access Easement”). Grantee will us \ ’
commerc1ally reasonable efforts to only use the Access Easement during traditional worknfg\hours
except in the event of emergencies. J '

22 Utility Easement. Grantor hereby grants to Grantee, its tenants and lice seg%m%g their
successors and assigns, or to such utility company which Grantee shall de&gnat the utility easement
granted under the Tower-Related Ground Lease as more particularly describéd Exhibit C attached
hereto (the "Utility Eagement™). Grantee will (i) use commercially reasorfébj &fforts to only service the
Utility Easement during traditional working hours, except in the eyént 6t emgrgen01es and (ii) notify
Grantor in advance of its need to install, maintain or repair its cabl(es}\wlre;s related fixtures and
Communications Equipment located in the Easement Premises; EXGEPT HOWEVER, in the case of an
emergency whereupon notification shall follow. Upon prior ziotice to Grantor, Grantee and its tenants and
licensees may have electrical current meters installed on ).13 Ea ement Premises. The cost of such meter
and the installation, maintenance and repairs thereof{s aL\be ald by Grantee or its tenants and licensees.

3 Assignment of Tower-Related Ground Lease. Grantor hereby transfers and assigns to Grantee as
of the Effective Date all of its right, title and 1nt%tl in, to and under the Tower-Related Ground Lease
identified on Exhibit B and any amendtpentqk ereto mcludmg without limitation, all rents and other
monies due to Grantor. Grantor and Granitee'i nd that this Easement serve as an absolute assignment
and transfer to Grantee of the Towef2R&l4ted Ground Lease and all rents and other monies due Grantor
pursuant to the Tower-Related Ground Lease. Grantor designates Grantee as the lessor under the Tower-
Related Ground Lease and Granteg assumes the obligations and liabilities of Grantor under the Tower-
Related Ground Lease but on]y t6the extent that such obligations and liabilitics (a) are not the
responsibility of Grantor pursugnt to the terms of this Easement and (b) accrue on or after the Effective

Date.

4, Term. ée r\fi'enl'ing upon the Effective Date, the Term of this Easement shall be for a period of
fifty (50} yearsf(the “Term™). Grantee may surrender this Easement for any reason or at any time by
giving thirt SO) Elays notice to Grantor. Upon surrender, this Easement shall be terminated, Grantor and
Grantee ,shgil execute and record such documents reasonably required to terminate this Easement and
nelther» Graf tor nor Grantee will have any further obligations under this Easement. This Easement may
not! be ‘ter, hinated by Grantor. In the event of termination of the Easement by Grantee, Grantor shall not
be res]nonsmle for any reimbursement or payments related to the “Purchase Price” to Grantee.

5. Easement Payments. Grantee shall pay to Grantor the "Purchase Price" for the Easement in
accordance with the terms of the Purchase Agreement.

6. Use. Grantee shall only use the Easement Premises for the purpose of constructing, maintaining,
repairing, operating, improving, replacing and removing such Communications Equipment reasonably
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required by Grantee and its tenants and licensees for use as a telecommunications facility and any other
related incidental activities as may be required or permitted by applicable laws, rules, regulations or
guidelines. As used in this Easement, "Communications Equipment" shall include but is not limited to
the following equipment, whether owned by Grantee or any of its tenants or licensees: (a) antenna support
structures (including towers) and building(s) and cabinets to house equipment, inciuding generators,
necessary to operate the equipment; (b) coaxial transmission lines; (c) radio communication antennas and
equipment consisting of transmitters, receivers and microwave dishes; (d) a fence to enclose all ,{ :":“;:\_ .
improvements; and (¢) any and all equipment, supplies or materials reasonably related to the foregbing.
All improvements constructed or installed by Grantee upon the Easement Premises shall be at{Gr}ntée's
expense. Grantee, or any assignee or tenant of Grantee, may add to or modify its Comn:_l_gxﬁc‘g}t“i‘ﬁﬁ's
Equipment or telecommunications equipment, as the case may be, on the Easement Prgt’fﬁg\@s as
reasonably required for the maintenance or operation of the Communications Equip{gp’é*ﬁ ,-OF any
telecommunications equipment of an assignee or tenant or licensee, Grantee willmof‘hse the Easement
Premises, the Access Easement or the Utility Easement in a manner that interferés with Grantor's use of
Grantor's Property. ) (,( 1

7. Insurance. Grantee shall, at its expense, maintain during }h‘é' Term, comprehensive general

liability and property liability insurance with liability limits of n t\l;ags‘ Ehd Two Million Dollars
($2,000,000.00) for injury to or death of one or more persons in anygre occurrence, and Five Hundred
Thousand Dollars ($500,000.00) for damage to or destructio};_lfi“)f pro}ierty in any one occurrence. Grantor
shall be named as an additional insured, as its interest F%yf,:ggfbg_ar, and the policies shall contain cross

liability endorsements. Grantee may carry said insu ar}c - ungler a blanket policy. Grantee shall deliver to

Grantor, upon request, certificates evidencing the existence and amounts of such insurance. No policy

L

shall be cancelable or subject to reduction of cogprage eXcept after ten (10) days' prior written notice to
Grantor. '

8, Defaulis and Remedies:

(a) Notwithstanding anythigg in this Easement to the contrary, neither Grantor or Grantee
shall be in default under this Easement for failure to perform any obligation under this Easement until
thirty (30) days after receipt of wfitten notice of the act or omission constituting the default; provided,
however, if any such defaujiéqapnot reasonably be cured within thirty (30) days, neither party shall be
deemed to be in default dhy _g}“ihis Easement if such defaulting party commences to cure such default
within said thirty 30 'ﬁ’da;g period and thereafter diligently pursues such cure to completion.

(b)s. ;f--'S_llBulﬂ Grantee fail to perform any obligations under this Easement and such breach shall
continue unﬂc“f“ired_:tﬁ/irty (30) days following the receipt of written notice, as provided in Section
8(a) §p0y§3,fﬁ(31'a\ﬁtor may seek specific performance or actual damages or invoke any other remedies
avﬁai‘la})_lgz gnélaVW or in equity except for termination of this Easement.

T
\"';'.,-""(c) Should Grantor breach any material term or covenant in this Easement or fail to perform
any obligation under this Easement, and such breach shall continue uncured thirty (30) days following the
receipt of written notice, as provided in Section 8(a) above, Grantee may seek specific performance or
actual damages or invoke any other remedies available in law or in equity or, at its option, cure such
default. All sums ¢xpended by Grantee in connection therewith shall be paid by Grantor to Grantee upon
demand.

122953 /00947304 / v 1 3
4850-0845-3306.4




9. Taxes. Grantee will pay all personal property taxes assessed on, or any portion of such taxes
attributable to, the Communications Equipment. Grantee, upon presentation of sufficient and proper
documentation, will pay, within thirty (30) days, any increase in real property taxes levied against
Grantor's Property (excluding any additional taxes that relate to the period prior to the commencement
date of the Tower-Related Ground Lease, i.e., rollback taxes) which is directly attributable to Grantee's
use of the Easement Premises, provided Grantee will be entitled to appeal any such increase payable to it.
Grantor agrees that it will reasonably cooperate with an appeal of such taxes and will promptly pay’ when
due all real estate taxes (the "Taxes") levied against Grantor's Property and this Easement, If Grant I fails
to pay any Taxes when due, Grantee shall have the right, but not the obligation, to pay such Tﬁ):esfon
behalf of Grantor after Grantee gives Grantor thirty (30) days’ notice. In such event, Grantb all
reimburse Grantee for the full amount of such Taxes paid by Grantee on Grantor's behalf\wt%m

fifteen (15) business days of Grantor’s receipt of an invoice from Grantee. A o
10. Tests. Throughout the Term, Grantee and its tenants and licensees shal]~have the right to conduct
survey, soil, radio coverage, and environmental tests and conduct any other ': tigations needed to
determine if the Easement Premises, Access Easement and Utility Easemént : i ¢ suitable for the
construction, installation, maintenance, repair, replacement, lmprovel’nentk oﬁeration and removal of the
Communications Equipment. A A1)

11. Non-Interference.

11.1 Intentionally Omitted.

11.2  Grantor Interference. Grantor shall not, r[mr shall Grantor permit its lessees, licensees, employees,
invitees or agents to, use any portion of Grantor's‘Property in a way which interferes with the operations
of Grantee or which interfere with the Agcess E: einent or Utility Easement. For purposes of this Section
11.2, "interferes" means any activity that i eités access to the site, interrupts utility access to the site or
prevents the successful transmissior’gf tig tower occupants' signals from the site.

)

12. Nature of Grantee's Prop;e/pty.

12.1 Fixtures. Grantore covenants and agrees that notwithstanding any contrary provision of statutory
or common law, no part '-the improvements, including without limitation, the Communications
Equipment, con§trﬁctéd, jrected or placed by Grantee or Grantee's tenants or licensees on the Easement
Premises shall be deeme by Grantor to be or become affixed to or a part of the Easement Premises, it
being the specific. agreement of Graator and Grantee that all improvements of every kind and nature
constructed, erected or placed by Grantee or any tenants or licensees on the Easement Premises shall be
and r /9mamvthe personal property of Grantee or Grantee's tenants or licensees and may be removed by
Grariteg as pr0v1ded in this Easement. Grantee agrees to save Grantor harmless on account of claims or
m/echamg‘s materialman or other liens imposed upon the Easement Premises in connection with any
alteratlons addition, or improvements to the Easement Premises made by Grantee, Grantee's agents,
employees contractors, tenants or licensees,

12.2  Waiver of Granter Liens. (Grantor waives any rights it may have to assert any liens,
encumbrances or adverse claims, statutory or otherwise, against the Communications Equipment,
including any rights it may have in its capacity as Grantor under this Easement. Grantee, Grantee's
tenants, licensees or such designee in its sole discretion, may remove its Communications Equipment or
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any portion of it at any time during the Term of the Easement, without notice to Grantor and without
Grantor's consent.

13. Assignment. Grantee may assign, transfer or otherwise encumber all or any part of this Easement
or the Easement Premises without the prior consent of Grantor provided that such assignee assumes in
full all of Grantee's obligations under this Easement. Upon assignment, Grantee shall be relieved of all
liabilities and obligations under this Easement, provided that the recipient of such assignment agre¢s to be
bound by the terms of this Easement. Grantee shall also have the right to lease or sublet the Easemeyt
Premises without the prior consent of Grantor. Grantee shall give Grantor fifteen (15) days’ nbtlcé of
Grantee’s assignment, transfer, lease, sublet or encumbrance of any part of this Easemex}t dr\the ‘Easement
Premises, L

14, Governmental Condemnation or Taking. In the event that any govemm?nt;]“,"-‘qdasi-
governmental agency or other public body exercises its power of eminent domain a_n}'d thereby takes all or
part of the Easement Premises or adjoining or adjacent property subject to ay 'éaséhent hereunder,
apportionment thereby making it physically or financially unfeasible, as, détetniined by Grantee in its sole
discretion, for the Easement Premises to be used in the manner it s 1ntellded to be used by Grantce
under this Easement, Grantee shall have the right to assert a clair gsélin t'the condemning agency for the
portion attributable to Grantee's interest in the Easement Premises al}d o0 terminate this Easement
cffective as of the date the condemning agency takes posses§16n If bnly a portion of the Easement
Premises is taken by eminent domain, and Grantee does ot él’ect to terminate this Easement under this
provision, then this Easement shall continue.

15. Damage or Destruction.

(a) In the event of any dam/age (0 ) w}‘deétruc‘uon of the Easement Premises, the Access
Easement or the Utility Easement or an ndemnation thereof, which renders the Communications
Equipment inoperable or unusable, Gidntee and its tenants and licensees shall have the right, at Grantee's
option and upon reasonable prior noticé:fe Grantor, to construct or install temporary facilities, including
temporary or replacement antennae, if necessary, elsewhere on the Easement Premises or on the Grantor's
Property and to establish a ﬁ;mative easements for access and utilities, in such locations as may be
reasonably acceptable to G aptor and in a manner which will not interfere with any repair or
reconstruction efforts 1r1’order to continue operation of the Communications Equipment. Grantor shall
allow Grantee and 1ts/ tenimts and licensees to install such additional equipment and fixtures, including but
not limited to, ant,egsnhe, ¢ables and wires, and shall permit Grantee and its tenants and licensees access,
repair and mamt ahce rights as may be necessary to allow Grantee and its tenants and licensees to
operate and l\ﬁame\%m such temporary facilities until the Easement Premises, Access Easement and/or
Utility Easémer\lt have been sufficiently repaired to permit use of the Communications Equipment on its
prmf( lmcatl@n on the Easement Premises, or until a substitute permanent location on Grantor's Property
(With substltute access and utility easements, if necessary) that does not materially interfere with Grantor's
or Graptﬁr s other tenants' normal use of Grantor's Property has been mutually chosen by Grantor and
Grantee and a substitute permanent facility has been completed.

(b) If the Easement Premises are repaired, Grantee and its tenants and licensees shall have
the right to construct and install replacement Communications Equipment, including, but not limited to,
the antenna support structures, antennae, cables, conduits, poles, wires and electronic or other equipment,
in and on the repaired Easement Premises together with replacement access and utility easements if
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necessary, in substantially the same location and manner as prior to the occurrence of the damage or at
another location on the Easement Premises provided that such relocation does not materially interfere
with Grantor's or Grantor's other tenants' normal use of Grantor's Property. It is the intention of the
parties that Grantee and its tenants and licensees shall be able to maintain continuous operation and use of
the Communications Equipment and any future Communications Equipment throughout the Term.

(c) If Grantee elects to continue operation of the Communications Equipment pursua/pf’“to‘ ,
this Section 15, this Easement shall not terminate on account of such damage, destruction or b

condemnation, but shall continue in effect. . (\ “.}: ;
A

i . e .
16. Consents and Approvals. Grantee and/or its tenants and licensees shall maint 11“1\t31en permits

necessary for the Communications Equipiment. Upon execution of this Easement, Qraﬁtggr‘égrees to
cooperate with Grantee in all respects in connection with any application made by:Grantee, in the name of

Grantor, to any governmental authority for any license, permit or approval or re ¢w§;’l thereof.
Procurement of licenses, permits and/or approvals necessary for the constru g;iél}k,“ﬁlaintenance and
operation of Grantee's or its tenants' or licensees' Communications Equifpﬁlen'tj shall be made at Grantee's
expense, and Grantor shall have no obligations with respect thereto!’ thiE‘lOVcI‘ the consent or approval of
gither party is required or a determination must be made by eithe/i{p& 12ty tinder this Easement, no such

consent or approval shall be unreasonably withheld, denied or dela&ﬁ’gd',/ and all such determinations shall
be made on a reasonable basis and in a reasonable manner. {

17. Quict Possession: Maintenance of Grantor's Prm{@rt{?f >Grantor hereby covenants that Grantee is
seized and possessed of a valid easement estate in an\ﬁ@g ﬁﬁgﬂEasement Premises, that Grantee shall have
quiet and peaceable possession of the Easement,Bremises, that Grantor shall defend title to the Easement
Premises for and on behalf of Grantee, and thqlz‘t’tﬁtgptor shall provide such further assurances of title as
may be necessary or appropriate. Grantgr fLE/Eh\éI: agrees to maintain Grantor's Property in a commercially
reasonable condition and repair during th& Jéfm’of this Easement, normal wear and tear and casualty

excepted. A

%o
18. Debt Security. Grantor coyenants and agrees that, without the prior consent of Grantor, at all
times during the Term, Grantee shall have the right to mortgage or convey by deed of trust, deed to secure
debt or other instrument-ad’éqygte for the purpose of securing any bona fide indebtedness or evidence
thereof, this Easementrggﬁ the easement holder's interest of Grantee created hereby, together with all of
Grantee's right, tﬁi.tl"’é; fi'd‘fn?érest in and to the improvements hereinafter constructed, erected, or placed on
the Easement Premises:by Grantee, provided that no such mortgage, conveyance or encumbrance, nor any

foreclosure Ahgregf?iﬁdr any purchase thereunder, shall impair or abridge the rights of Grantor, as
provided hgré‘inﬂ b
N

19, i_iist&i)bel Certificates, Grantor's Acknowledgment of Rights, and other Similar Documents.
Gfélktf)r 'g,érees that it will from time to time, within fifieen (15) days after request by Grantee, execute
and déliver an estoppel certificate, Grantor's acknowledgement of rights or other similar statement, in a
form that is reasonably acceptable to both Grantor and Grantee.

20. Environmental Matters.

20.1  Grantor's Representations. The operation of Grantor's Property has met, in all material respects,
the applicable laws and regulations of all federal, state, and local government authorities having
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jurisdiction, inciuding, without limitation, all requirements pursuant to environmental protection, health,
or safety laws and regulations (including the disposal of hazardous substances and solid wastes) and
Grantor will continue to operate Grantor's Property so that it continues to comply with such health, or
safety laws and regulations. Neither Grantor nor any of its agents or affiliates have, in connection with
the operation of Grantor's Property, ever generated, stored, treated, transported, handled, disposed of, or
released any hazardous substance or solid, liquid, or gaseous waste ("Hazardous Substances") in a manner
that would give rise to any material liability under any statute or governmental regulation. /{ \
202 Grantee's Representations and Limitation. Grantee shall not introduce or use any: Haiardﬁus
Substance on the Easement Premises or Grantor's Property in violation of any applicable féde}‘”al state or
local environmental laws. Grantee shall not be responsible for any Hazardous Substallpes ar;sing or
present on or before the Effective Date except to the extent otherwise provided in the Tower-Related
Ground Lease. Liability of Grantee for any claims with respect to any Hazardou, Substances at Grantor's
Property or the Fasement Premises shall be limited to contamination that is sho nbgf clear evidence to
have been solely caused by a release of a Hazardous Substance by Grantee (GV" ther prior to, on or after
the Effective Date), and in violation of any applicable federal, state or lgcal envnfonmental laws.

P
21, Notices. Notices will be effective if and when sent by reg stéfegl })r certified U.S. mail or
reputable same-day or overmght courier, postage prepaid or otherg\blse/accounted for by sender, and sent
to the addresses set forth in in the Preamble above, Any parbf may c’ilange the address to which notices
are to be addressed by giving the other party notice 1? the maﬁt}er set forth in this Section 21.
22, Entire Agreement and Binding Effect. This E/s ment and any attached Exhibits constitute the
entire agreement between Grantor and Grantee., No prlor written or priot, contemporaneous or
subsequent oral promises or representations shall lgg:;bmdmg This Easement shall not be amended or
changed except by written instrument 31 ne y ?uthorlzed representatives of the parties hereto. The
provisions of this Easement shall be bmdlng 1ip6n and inure to the benefit of the heirs, executors,
administrators, successors and assigh§ 0f thic parties.

o

23, Counterparts. This Easement may be executed in any number of counterparts, each of which
shall be an original, but allﬁof which together shall constitute but one instrument,

G
24, Recording of Ea ment Grantor and Grantee hereby agree, following the execution of this
Easement, that Grarkté'e [?t its sole expense, shall have the right to file this Easement of record in the
county and state vyhere tHe Easement Premises is located.

[
.
25, Time\ls oﬁthe Essence. Time is of the essence of this Easement and each and all of its provisions.
o
26, ‘ ; Go&emmg Law. This Easement shall be construed and governed in accordance with the laws of
tl{e' State f Arizona.
27. Severability_. If any term, covenant, condition or provision of this Easement or application
thereof shall, to any extent, be invalid or unenforceable, the remainder of this Easement shall not be
affected thereby and shall be valid and enforceable to the fullest extent permitted by law.

28, Waiver. No failure or delay of the parties hereto to exercise their rights hereunder or to insist
upon the strict compliance with any obligation imposed hereunder, and no course of dealing or custom or
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practice of either party hereto at variance with any term hereof, shall constitute a waiver or a modification
of the terms hereof or the right to demand strict compliance with the terms hereof,

29, Covenant Running with the Land. The provisions of and covenants contained in this Easement
shall run with the land and shall bind and inure to the benefit of Grantor, Grantee and their respective
successors, heirs and assigns.

[signatures start on the next page]
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IN WITNESS WHEREOF, the parties have executed this Easement as of , 2021,

GRANTOR:
Pima County, a political subdivision of the State of
Arizona A
s ‘.{i . /)'
By: . Ly
Name: » fo
Title: PR
.‘ ) r
STATE OF ARIZONA )
)
COUNTY OF )
On this day of , 2021, before me personally appe?lred , a8

of Pima County, a political subdivision of th State of Arizona, whose identity was
proven to me on the basis of satisfactory evidence to{f); he pprson who he/she claims to be, and
acknowledged that he/she signed the foregoing documg\r;t for the purposes therein stated.

[

[Seal]
/qﬂ\,‘é G G
“‘3 . Notary Public, State of Arizona
<
(print or type name)
Commission No.
My Commission Expires:
/, ,“"l
/”'/,"- 4‘). o
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GRANTEE:

Sun State Towers IV, LLC, a Delaware limited liability

company
By: SN
Name: e % 7
Title: e 0
0
STATE OF OHIO ) oo
} S§: b P
COUNTY OF CUYAHOGA ) (/ )
Before me, a Notary Public in and for said County and S}lt’é;\ p/ersipnally appeared
, known to be the of‘§pﬁ*‘8§at'e Towers 1V, LLC, a Delaware
limited liability company, and acknowledged the execution of the fé;egloing for and on behalf of said
limited liability company. ol
. } .
Witness my hand and Notarial Seal, this ___ #%,_ day of , 2021,

Yoo
g

4
Notary Public - Signature

ey Notary Public - Printed

¥
A
My County of Residence:
)
:\“\. 3
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LIST OF EXHIBITS

Exhibit A: Legal Description of Grantor's Property
Exhibit B: Tower-Related Ground Lease
Exhibit C: Legal Description of Easement Premises
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EXHIBIT A

Legal Description of Grantor's Property

[To be inserted]
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EXHIBIT B

Tower-Related Ground Lease

1. Communications Site Lease dated October 3, 2017 between Pima County, a political subdivision of
the State of Arizona ("Pima County™), as landlord, and Sun State Towers [H, LLC ("Sun State ITI"), as
tenant, as evidenced by Memorandum of Communications Site Lease dated October 3,2017 and rqcorded

October 9, 2017 as Document 20172820265 of the Pima County, Arizona Recorder. e .‘--\“‘;‘-’)
e By
A. | Name/Location: Old Tucson Studios/201 8. Kinney Road, Tudson;” AZ 85735
B. | Tenant: Sun State 11 S 3
C. | Current Term Commencement: November 1, 2017 N e
D. | Current Term Expiration: October 31, 2022 o et
E. | Number/Length of Renewal Terms: | 6 five-year v S
L)
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EXHIBIT C

Legal Description of the Easement Premises

1. Tower Easement Area

[Existing leased area under Tower-Related Ground Lease)]

2. Access and Utility Eagsements

[Existing access and utility easements under Tower-Related Ground Lease)
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SCHEDULE 8.3

ALLOCATION STATEMENT

Easements:

1. Old Tucson Studios $10,000.00

2. Green Valley Wastewater Facility $10,000.00

3. Thomas Jay Park $10,000.00

4. Denny Dunn Park $10,000.00

5. Pima County Fairgrounds (Verizon) $10,000.00

6. Pima County Fairgrounds (New Cingular) $10,000.00

7. Nanini Government Center $10,000.00

TOTAL $70.000.00

Intangibles, including Assignment of
Leases: $4,450,000.00
GRAND TOTAL;: $4,520,000.00
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