
BOARD OF SUPERVISORS AGENDA ITEM SUMMARY 

Requested Board Meeting Date: June 4, 2013 

ITEM SUMMARY, JUST/FICA T/ON &lor SPECIAL CONSIDERATIONS: 

JGA between Pima County and City of Tucson to include critical sewer relocation and 
rehabilitation work with the City of Tucson Downtown Links-St. Mary's Road/1-1 0 to Church 
Project. This work is within the project impact area, but not eligible for cost sharing under the 
1979 City of Tucson/Pima County /GA. 

CONTRACT NUMBER (If app/icab/e): _ ___,C<--'T---'#'---'-'13"-*-'-'72"-'-7 

STAFF RECOMMENDATION(S): 

That this IGA be approved so that reimbursement to the city can occur for public sewer work 
performed. The project and expenses are part of the Regional Wastewater Reclamation 
Department's CIP budget for the current fiscal year. 

CORPORATE HEADQUARTERS: _________ _ 
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CLERK OF BOARD USE ONLY: BOS MTG. ------

ITEM NO.------

PIMA COUNTY COST: $267, 143.05 and/or REVENUE TO PIMA COUNTY:$ 

FUNDING SOURCE(S): Enterprise fund (i.e. General Fund, State Grant Fund, Federal 
Fund, Stadium D. Fund, etc.) 

Advertised Public Hearing: 

DYES rJNo 
Board of Supervisors District: 

5~ A//D 
IMPACT: 

IF APPROVED: Costs and schedule efficiencies will be realized resulting in minimal 
traffic disruption in a heavily congested downtown area. 

IF DENIED: Costs and schedule efficiencies will not be realized. The County expenses 
associated with this improvement project will not be paid in the fiscal year in which they 
were budgeted. 

DEPARTMENT NAME:_ Regional Wastewater Reclamation Department (RWRD) 

CONTACT PERSON: Francisco Ouchicela TELEPHONE NO.: 724-6343 
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INTERGOVERNMENTAL AGREEMENT BETWEENI'{J;l[t~~~l'fy 
AND PIMA COUNTY 

FOR DESIGN AND CONSTRUCTION COSTS ASSOCIATED WITH 
THE DOWNTOWN LINKS- ST. MARY'S ROAD INTERSTATE 10 (1-10) TO 

CHURCH A VENUE ROADWAY IMPROVEMENTS PUBLIC SEWER 
RELOCATION AND REPLACEMENT MODIFICATIONS 

PIMA COUNTY REGIONAL WASTEWATER RECLAMATION DEPARTMENT 
UPC-2010-013: G-2010-020 

This Intergovernmental Agreement (IGA) is entered into by and between Pima 
County, a body politic and corporate of the State of Arizona ("County") and the City of 
Tucson, a municipal corporation ("City") pursuant to A.R.S. § 11-952. 

Recitals 

A. The City is performing a major roadway improvement project (Downtown 
Links St. Mary's Road). Portions of the County's sewer system in the improvement area. 
shown in Attachment A, are to be relocated by the City's contractor pursuant to the terms 
of the 1982 First Supplement to License Agreements. 

B. In addition, the County desires to install additional public sewer (the "New 
Public Sewer") in an area adjacent to the City's roadway improvement project. To ensure 
that the New Public Sewer construction work does not adversely affect the new roadway 
pavement and drainage infrastructure, or require a new pavement cut at a future date, the 
design and construction of the New Public Sewer is included as part of the City's 
roadway improvement project plans. 

C. Construction of the New Public Sewer, at the same time as the roadway 
improvements, by the same design and construction teams, will benefit both the City and 
the County. Benefits include reduced overall construction costs to the community, 
minimizing traffic disruptions, and ensuring an optimum service life for the new roadway 
and sewer. 

D. The City's design and construction costs related to the New Public Sewer 
are not relocation or capacity improvement costs covered by the 1982 First Supplement 
to License Agreements. 

Exhibit A to Resolution No. 22053 
City of Tucson Contract No. 17772 
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Agreement 

I. Purpose 

To define the responsibilities of the parties regarding the relocation of the County 
sewer in the area of the City's roadway improvements and regarding construction of the 
new public sewer by the City. 

II. Term 

This IGA shall be retroactively effective as ofNovember 13, 2012 and shall continue 
for a period of five years unless it is, prior to the expiration of such period, extended or 
terminated by agreement of the parties. 

III. County aud City Cooperation in the design and Construction of sewer 
relocation and replacement modifications 

a. City and County staff will jointly agree on the location and general layout of the 
sewer relocation and replacement modifications. 

b. The City's consultant and contractor will prepare cost proposals for each stage of 
the project (including design, bidding, construction, testing, as-builts, flow 
management). The cost proposals will be in accordance with the City's contracts 
with those same consultants and contractors. 

c. The City will review, request any adjustments needed to the cost estimates, and 
approve the final cost estimates for the agreed upon work. 

d. The City will execute contract change orders, as needed, to include the sewer 
work into their consultant's, and contractor's contracts. 

e. The City's consultants and contractor will provide separate invoices for County 
related work, and deliver those invoices through the City. 

f. The City will request payment of those invoices by the County, and the County 
will provide the agreed upon payments. 

g. City and County recognize the work to be performed will include design and 
construction of the items generally shown on the attached figure (Attachment A). 

h. Under this IGA, County will reimburse City for one-hundred percent (100%) of 
the design and construction costs (estimated at $267,143.05) related to the 
construction of the New Public Sewer. A breakdown of those estimated costs is 
attached (Attachment B) and is tabulated below: 

Design Cost 
Construction Cost 
Administration Cost (5% of Construction) 

Total Cost for PCRWRD-

58,628.00 
198,585.76 

9,929.29 

$ 267,143.05 
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1. The costs shown in Attachment Bare based on Engineer's estimates and 
Contractor bid prices. Following completion of the construction work, a final 
reconciliation of the design and construction costs will be completed. If the 
reconciled costs vary from those shown in Attachment B, the parties will amend 
this agreement to adjust the payment amount due to the City. 

IV. Force Majeure 

In the event any Party is rendered unable, wholly or in part, by force majeure reasons to 
carry out its obligations under this Agreement, the obligations of both the County and the 
City so far as they are affected by such force majeure shall be suspended during the 
continuance of any inability so caused, but for no longer period; and such cause shall be 
so far as possible remedied with the best efforts of the disabled Party and with all 
reasonable dispatch. The term "force majeure" as employed in this Agreement shall 
mean acts of God, strikes, lockouts or other industrial or labor disturbances, acts of the 
public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, 
earthquakes, fires, storms, floods, washouts, droughts, unavoidable intermptions in 
electric power to drive pumps, interruptions by government not due to the fault of the 
Parties, including injunctions, civil disturbances, explosions, well collapses, breakage or 
accident to machinery or transmission facilities, or action or non-action by governmental 
bodies in approving or failing to act upon applications for approvals or permits which are 
not due to the negligence or willful action of the Parties. Nothing herein contained shall 
be construed as requiring either Party to settle a strike or labor dispute against its will. 
Nothing herein shall prohibit either Party at its own expense from using whatever self­
help remedies may be available to it. 

V. Mutual Indemnification 

Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless the other 
party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or 
expenses (including reasonable attorney's fees) (hereinafter collectively referred to as 
'claims') arising out of the bodily injury of any person (including death) or property 
damage, but only to the extent that such claims which result in vicarious/derivative 
liability to the indemnitee, are caused by the act, omission, negligence, misconduct, or 
other fault of the indemnitor, its officers, officials, agents, or employees. 

VI. Future Changes in the Laws, Regulations and Permits 

The City and County agree to timely meet and confer regarding changes m laws, 
regulations and permits. 
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VII. Notices 

All oral and facsimile transmissions of notices, schedules, or requests made in connection 
with this Agreement shall be confirmed in writing and shall be deemed properly served if 
delivered in person or sent by registered United States mail, postage prepaid. All notices, 
schedules or requests shall be sent to: 

FOR THE COUNTY 

Director 
Pima County Regional Wastewater Reclamation Dept. 
201 North Stone Avenue, 8°' Floor 
Tucson, Arizona 85701-1215 

and 

Pima County Procurement Director 
Mailstop: DT-AB3-126 
Tucson, AZ 85701-1317 

With a Copy to: 

County Attorney's Office, Civil Division 
32 North Stone, 21st Floor 
Tucson, Arizona 8570 I 

FOR THE CITY: 

City Manager 
City Hall, I 0°' Floor 
255 West Alameda 
Tucson, AZ 85701 

and 

Director 
City of Tucson Department of Procurement 
City Hall, 6'11 Floor 
255 West Alameda 
Tucson, AZ 85701 
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With a Copy to: 

City Attorney 
City of Tucson 
P.O. Box 27210 
Tucson, AZ 85726 

Or as otherwise specified from time to time by each party. 

VIII. Miscellaneous Provisions 

a. Attorney's Fees: In the event of any litigation between the Parties to enforce any 
provision of this Agreement or any right of either Party hereto, the unsuccessful 
Party to such litigation agrees to pay to the successful Party all reasonable costs 
and expenses, including reasonable attorney's fees, incurred therein by the 
successful Party, all of which shall be included in and as part of the judgment 
rendered in such proceeding. 

b. Assignment: No party shall have the right to assign this Agreement nor any 
interest herein except to their respective successors. This Agreement shall be 
binding on the successors of the Parties hereto. 

c. Waiver: Waiver by either party of any breach of any term, covenant or condition 
herein contained shall not be deemed a waiver of any other term, covenant or 
condition, or any subsequent breach of the same or any other term, covenant, or 
condition herein contained. 

d. Amendment: This Agreement shall not be amended except by written instrument 
mutually agreed upon and executed by the Parties. 

e. Construction and Interpretation: All provisions of this Agreement shall be 
construed to be consistent with the intention of the Parties expressed in the 
recitals hereof. 

f. Severability: In the event that any provision of this Agreement or the application 
thereof is held invalid, such invalidity shall have no effect on other provisions and 
their application which can be given effect without the invalid provision, or 
application, and to this extent the provisions of the Agreement are severable. 

g. Effective Date: This Intergovernmental Agreement shall be effective on 
November 13, 2012. 

h. Neither Party shall discriminate against any of the other Party's employees, 
clients, or any other individuals in any way because of age, race, creed, color, 
religion, sex, disability, or national origin in the course of carrying out the first 
Party's duties pursuant to this Agreement. Both Parties shall comply with the 
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provisions of Executive Orders 75-5, as amended by Executive Order 99-4, which 
are incorporated into this Agreement by reference as if set forth in full herein. 

1. Both Parties shall comply with all applicable provisions of the Americans with 
Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable 
federal regulations under the Act, including 28 CFR Parts 35 and 36. 

J. This Agreement is subject to cancellation for conflict of interest pursuant to 
A.R.S. Sec. 38-511, the pertinent provisions of which are incorporated into this 
contract by reference. 

IN WITNESS WHEREOF, the County has caused this Intergovernmental 
Agreement to be executed by the Chair of its Board of Supervisors, upon resolution of the 
board and attested to by the Clerk of the Board and the City of Tucson has caused this 
Intergovernmental Agreement to be executed by the Mayor, upon resolution of the Mayor 
and Council, and attested to by the City Clerk. 

For City of Tucson: 

ATTEST: 
. 

~Jt~ Ill A1 v. 'JI/M)vA_ 
!fLCity C rk 

May 21, 2013 
Date 

APPROVED AS TO CONTENT 

MofTucson 
Director of Transportation 

For Pima County: 

Chairman of the Board 

ATTEST: 

Clerk of the Board 

Date 

Pima County 
Director of Regional Wastewater 
Reclamation Department 
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The foregoing Intergovernmental Agreement between Pima County and the City 
of Tucson has been reviewed pursuant to A.R.S. Sec. 11-952 by the undersigned, who 
have determined that it is in the proper form and is within the powers and authority 
granted under the laws of the State of Arizona to those parties to the Intergovernmental 
Agreement represented by the undersigned. 

City of Tucson: Pima County 
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COST SHARE AGREEMENT QUANTITIES 

Date: 

Project Name: 

Contractor: 

COT Plan No.: 

PCRWRO No.: 

COT Contract: 

1011212012 

DOWNTOWN LINKS ·ST. MARY'S ROAD INTERSTATE 10 (1·10) TO CHURCH AVENUE ROADWAY IMPROVEMENTS 

BORDERLAND CONSTRUCTION 

1·2009-022 

UPC-2010..013, G-2010-020 

120475 

ACTUAL QUANTITIES THRU 
PA:(EST. #5 RC_l!LECTED 

NOTE AS OF 10112/2012THE QUANTITIES ARE ESTIMATED. FINAL QUANTITIES SHOULD BE AVAILABLE IN 1 

215 120 74 

ATTACHMENT B to Exhibit A to Resolution No. 
City of Tucson Contract No. 

22053 
17772 


