
BOARD OF SUPERVISORS AGENDA ITEM REPORT 

Requested Board Meeting Date: -'-Ja"'n---'u---'-a-'-'ry_5'--',_2...c0_21-'-----------

Title: RESOLUTION: Co9-99-43 RIVROAD ASSOCIATES LLC - RIVER ROAD REZONING 

Introduction/Background: 

On October 6, 2020, the Board of Supervisors voted against closure, approved a five-year rezoning time 
extension and modification (substantial change) of rezoning condition #11 subject to original and modified 
standard and special conditions to allow for a 30-lot townhouse development. 

Discussion: 

The rezoning conditions in Section 2 and the time limits in Section 3 of Ordinance No. 2001-27, as 
amended by Resolution 2009-194 may be modified by resolution. 

Conclusion: 

The resolution reflects the Board of Supervisors' approval. 

Recommendation: 

Approval 

Fiscal Impact: 

N/A 

Board of Supervisor District: 

0 1 02 ~3 04 05 0 All 

Department: Development Services - Planning Division Telephone: 724-8800 
------------

Contact: 
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PIMA COUNTY 
DEVELOPMENT SERVICES 

Subject: Co9-99-43 

JANUARY 5. 2021 MEETING OF THE BOARD OF SUPERVISORS 

TO: 

FROM: 

DATE: December 15, 2020 

RESOLUTION FOR ADOPTION 

Co9-99-43 RIVROAD ASSOCIATES LLC - RIVER ROAD REZONING 
Owners: Underdown Gary Revoc. Trust, et al. 
(District 3) 

If approved, adopt RESOLUTION NO. 2021 -__ _ 

OWNERS: Underdown Gary Revoc. Trust, et al. 
4161 E La Paloma Drive 
Tucson AZ 85718-1505 

AGENT: Lazarus & Silvyn, P.C. 
Attn: Keri Silvyn 
5983 E. Grant Road, Suite 290 
Tucson, AZ 85712-2365 

DISTRICT: 3 

STAFF CONTACT: Terrill L. Tillman, AICP, Principal Planner 

STAFF RECOMMENDATION: APPROVAL 

TD/TT 
Attachments 

cc: Tom Drzazgowski, Chief Zoning Inspector 
Co9-99-43/P20SA00008 File 
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RESOLUTION 2021-__ 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF PIMA COUNTY, 
ARIZONA; RELATING TO ZONING; IN CASE Co9-99-43 RIVROAD 
ASSOCIATES, LLC - RIVER ROAD REZONING; LOCATED ON THE NORTH 
SIDE OF RIVER ROAD, APPROXIMATELY ONE-FOURTH OF A MILE EAST OF 
LA CANADA DRIVE; AMENDING REZONING CONDITIONS SET FORTH IN 
SECTION 2 AND TIME LIMITS SET FORTH IN SECTION 3 OF ORDINANCE NO. 
2001-27 AS AMENDED BY RESOLUTION NO. 2009-194. 

The Board of Supervisors of Pima County, Arizona finds that: 
1. On November 26, 1999, the owner of approximately 2.35 acres applied for a rezoning 

from SH (Suburban Homestead) to TR (Transitional). 
2. On October 17, 2000 the Pima County Board of Supervisors approved the rezoning 

subject to standard and special conditions. 
3. On February 20, 2001, the Pima County Board of Supervisors adopted rezoning 

Ordinance No. 2001-27, as recorded in Docket 11499 at Page 1608, rezoning the 
approximate 2.35 acres described in rezoning case Co9-99-43 (as shown on the map 
attached as EXHIBIT A) and memorializing the standard and special conditions. 

4. On October 12, 2005, the owner of approximately 2.35 acres, applied for a five-year 
rezoning time extension. 

5. On December 6, 2005 the Pima County Board of Supervisors approved a five-year 
time extension with modified standard and special conditions. 

6. On August 4, 2009, the Board of Supervisors adopted rezoning Resolution 2009-194, 
as recorded in Docket 13621 Page 3658, memorializing the modified standard and 
special conditions of Section 2 and the time limits set forth in Section 3. 

7. On July 16, 2020, the owner of approximately 2.35 acres applied for two consecutive 
five-year time extensions and a substantial change of rezoning condition #11 to allow 
for a revised preliminary development plan for residential townhouse development. 

8. On October 6, 2020, the Pima County Board of Supervisors approved two consecutive 
five-year time extensions and the modification of rezoning condition #11 subject to 
original and modified standard and special conditions. 

9. Section 3 of Ordinance No. 2001-27 and the Pima County Code allow the Board of 
Supervisors to amend the rezoning conditions by resolution. 

NOW, THEREFORE, IT IS RESOLVED: 

Section 2: The rezoning conditions in Section 2 of Ordinance 2001-27 as amended by Resolution 
2009-194 are restated and modified as follows: 
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1. Sul:JFRillal of a develo13FRent 13lan if deterFRined nesessary l:ly the a1313rowiate County 
a§ensies. 

2. Resordin§ of a sovenant holdin§ Pi FR a County harFRless in the event of flood in§. 
:3. Resordin§ of the nesessary develo13FRent related sovenants as deterFRined a1313ro13riate l:ly 

the various County a§ensies. 
4. Provision of develo13FRent related assuranses as reeiuired l:ly the a1313ro13riate a§ensies. 
5. Prior to the 13re13aration of the develo13FRent related sovenants and any reeiuired dedisation, 

a title re13ort (surrent to •.vithin @O days) evidensin§ ownershi13 of the 13ro13erty shall l:le 
sul:JFRitled to the De13artFRent of Trans13ortation, Real Pro13erty Division. 

e,1,, There shall be no further lot splitting or subdividing of residential property without the 
written approval of the Board of Supervisors. 

+--c2. Transportation conditions: 
A. Provision of all necessary access improvements to Hansen Avenue River Road as 

determined during the plan review process. The property owner(s) shall accept 
responsibility for the maintenance. control. safety and liability of privately owned roads. 
drives. physical barriers. drainageways and drainage easements. These 
iFRJ3FOVeFRents shall need the a1313roval of PiFRa County and FRoot the a1313ro13riate 
standards 13rior to tho issuanso of any l:luildin§ 13erFRits for any 13ortion of the sul:ljest 
13ro13erty. 

B. Access to River Road shall only be allowed to this site at the west and/or east property 
boundaries. The property owner shall provide for, or obtain if necessary, access to 
neighboring properties prior to development plan approval. Assess shown midway on 
the PDP shall not l:le allowed. 

&3. Flood Control conditions: 
A. Drainage shall not be altered, disturbed or obstructed without the written approval of 

the Flood Control District. 
B. All internal drainage improvements and any external drainage improvements required 

to mitigate drainage impacts that are needed as a result of the proposed development 
shall be constructed at no cost to the District. 

C. At the time of development the developer shall be required to select a combination of 
Water Conservation Measures from Table B such that the point total equals or 
exceeds 15 points and includes a combination of indoor and outdoor measures. 

SA. Wastewater Management conditions: 
A. The owner(2)/develo13or shall construe no action by Pima County as a commitment to 

13rovido sewer serviso of capacity to serve any new development within the rezoning 
area until Pima County executes an agreement with the owner.{§)/dovolo13or to that 
effect. 

B. The owner/dovolo13er shall time all now €1evelo13ment within tho rezonin§ area to 
soinsiae with the availal:lility of treatment and sonveyanse sa13asity in the downstream 
13ul:llis sewera§e system. The owner.{§)/develo13er shall obtain written documentation 
from the Pima County Regional Wastewater Reclamation Mana§ement Department 
/PCRWRD) that treatment and conveyance capacity is available for any new 
development within the rezoning area, no more than 90 days before submitting any 
tentative plat, development plan, preliminary sewer layout, sewer improvement plan 
or request for building permit for review. Should treatment and/or conveyance capacity 
not be available at that time, the owner.{§)/develo13er shall enter into a written 
agreement addressing have the option of funding, designing and constructing the 
necessary improvements to Pima County's public sewerage system at his or her sole 
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expense or cooperatively with other affected parties. All such improvements shall be 
designed and constructed as directed by the PCRWRD.Pima Collnty 'JVastewater 
Mana§ement De13artment. 

C. The o•.vner/develo13er shall sonnest all develo13ment within the rezonin§ area to Pima 
Collnty's J3lll31is sewer system at the losation ana in the manner s13esified l:ly the 
VVastewater Mana§ement De13artment in its sa13asity res13onse letter and as s13esified 
l:ly the Develo13ment Servises De13artment at the time of review of !he tentative 13lal, 
develo13ment 13lan, sewer sonstrnstion, or FeE!llest for l:lllildin§ 13ermit. The owner/s} 
shall time all new development within the rezoning area to coincide with the availability 
of treatment and conveyance capacity in the downstream public sewerage system. 

D. The O'lmer/develo13er shall fllnd, desi§n and sonstrllst all off site and on site sewers 
nesessary to serve the rezoniR!l area, insllldin§ ol:ltainin§ all nesessary off site 
easements. The owner/s) shall connect all development within the rezoning area to 
Pima County's public sewer system at the location and in the manner specified by the 
PCRWRD in its capacity response letter and as specified by PCRWRD at the time of 
review of the tentative plat, development plan. preliminary sewer layout. sewer 
construction plan. or request for building permit. 

E. The owner.f§)/develo13er shall fund. design and construct fill tile off-site and on-site 
sewers necessary to serve the rezoning area. in the manner specified at the time of 
review of the tentative plat, development plan, preliminary sewer layout, sewer 
construction plan or request for building permit. 

F. The owner./§}Jdevelo13er shall complete the construction of all necessary public and/or 
private sewerage facilities as required by all applicable agreement§ with Pima County, 
and all applicable regulations, including the Clean Water Act and those promulgated 
by ADEQ, before treatment and conveyance capacity in the downstream public 
sewerage system will be permanently committed for any new development within the 
rezoning area. 

40,5. An on the §rOl!Rd arshaeolo§isal sl!rvey and historis resol!rses assessment of the site 
shall be sondllsled by a E!llalified arshaeolo§ist 13rior to any §rollnd modifisations. The 
follr eicistin§ residential dwelliR§S shall be resorded on l=lisloris Pro13erty Inventory forms. 
If si§nifisant sllltllral resol!rses are fol!nd lhroll§h s1c1rvey, !hen an a1313ro13riate Mili§ation 
Plan shall be 13re13ared and s1c1bmitled for revie•11• in aesordanse with the Site Analysis 
ReE!llirements. Cultural Resources condition: Prior to ground modifying activities. an on­
the-qround archaeological and historic sites survey shall be conducted on the subiect 
property. A cultural resources mitigation plan for any identified archaeological and historic 
sites on the subiect property shall be submitted at the time of. or prior to. the submittal of 
any tentative plan or development plan. All work shall be conducted by an archaeologist 
permitted by the Arizona State Museum. or a registered architect. as appropriate. 
Following rezoning approval. any subsequent development requiring a Type II grading 
permit will be reviewed for compliance with Pima County's cultural resources requirements 
under Chapter 18.81 of the Pima County Zoning Code. 

44c6. Adherence to the preliminary development plan as approved at public hearing. Use shall 
be restricted to offiGe townhouse development (EXHIBIT B). 

~7. Sile shall som13ly 'Nith all the fire sode re!Jlllations. The property owner shall provide 
written documentation demonstrating compliance with Sun Tran for the augmentation of 
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the River Road bus stop adjacent to the property with Americans with Disabilities Act 
(ADA) accessibility. 

~8. In the event the subject property is annexed iRte tt'le City ef TusseR, the property owner 
shall adhere to all applicable rezoning conditions, including but not limited to, development 
conditions which require financial contributions to, or construction of infrastructure, 
including without limitation, transportation, flood control, or sewer facilities. 

4c9. Environmental Planning condition: Upon the effective date of the Ordinance, the owner(s) 
shall have a continuing responsibility to remove buffelgrass (Pennisetum ciliare) from the 
property. Acceptable methods of removal include chemical treatment, physical removal, 
or other known effective means of removal. This obligation also transfers to any future 
owners of property within the rezoning site and Pima County may enforce this rezoning 
condition against the property owner. reseFRFReREI tt'le fellewiR€J Spesial CeRElilieR: 
Under no circuFRstances shall the follm•vin§ exotic plant species l:le planted 

anywhere on the site: 

FeuRlaiR 9rass (PeRRiseluFR setaseuFR) 
Buffel9rass (PeRRisetuFR siliare) 
JeRRS9R 9rass (S9F€JRUFR t'lalapeRse) 
GiaRI reeEI ~o.ruREle EleRax) 
CeFRFReR sral:l9rass (Oi9ilaria san9uiRalis) 
PaFRpas 9rass (CertaEleria selleaRa) 
Reel sreFRe (BreFRus rueens) 
MeElilerraReaR €JFaSS (Sst'liSFRUS spp.) 
Tree ef t'leaveR (/\ilaRlt'lus altissiFRa) 
AfrisaR SUFRaG (RAUS laRsea) 
RussiaR alive (E;lea9Rus aR9uslifelia) 
Sall seElariTaFRarisk (TaFRarilc pertaRElra & T. raFResissiFRa) 
BerFRuEla 9rass (CyReEleR ElastyleR) eirnluEliR€1 seEI t'lyeriEI BerFRuEla 
beve9rasses (E;ra9reslis spp.) exsluEliR€J PlaiRs leve9rass (E;ra9reslis iRlerFReElia) 
AfrieaR rue (Pe9aRuFR t'larFRala) 
lseplaRI (MeseFRl:JryaRIRSFRSFR sryslalliRUFR) 
ArasiaR Grass (Sst'lisFRus araeisus) 
Natal Grass (MeliRiS repeRS (RRyRGRelylRFUFR repeRs)) 

.1Q,_ The property owner shall execute the following disclaimer regarding Proposition 207 
rights: "Property Owner acknowledges that neither the rezoning of the Property nor the 
conditions of rezoning give Property Owner any rights, claims or causes of action under 
the Private Property Rights Protection Act (Arizona Revised Statutes Title 12, chapter 8, 
article 2.1 }. To the extent that the rezoning or conditions of rezoning may be construed to 
give Property Owner any rights or claims under the Private Property Rights Protection Act, 
Property Owner hereby waives any and all such rights and/or claims pursuant to A.RS. § 
12-1134/1}." 

Section 3. The time limit in Section 3 of Ordinance 2001-27 as amended by Resolution 2009-194 
is amended and extended as follows: 

1. Conditions 1 through 4410 shall be completed by October 17, 2-0-W2020. 
2. The time limit may be extended by the Board of Supervisors by adoption of a resolution 

in accordance with Chapter 18.91 of the Pima County Zoning Code. 
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in accordance with Chapter 18.91 of the Pima County Zoning Code. 

3. No building permits shall be issued based on the rezoning approved by this Ordinance 
until all conditions 1 through 441 O are satisfied and the Planning Official issues a 
Certificate of Compliance. 

4. The rezoning conditions may be amended or waived by resolution of the Board of 
Supervisors in accordance with Chapter 18.91 of the Pima County Zoning Code. 

Passed and adopted, this ___ day of ____________ , 2021. 

ATTEST: 

Clerk, Board of Supervisors 

uty County Alto ney 
Lesley M. Lukach 

Co9-99-43 

Chair, Pima County Board of Supervisors 
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EXHIBIT A 

AMENDMENT ND. B2, 72 BY ORDINANCE NO. 2001-27 
TD PIMA COUNTY ZONING MAP NO. 45 & 46 TUCSON, AZ. 
PARCEL BA BEING A PART OF THE NE 1/4 OF THE S\J 1/4 OF 
SEC, 14, T13S R13E, 
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