BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

¢~ Award @& Contract ¢ Grant Requested Board Meeting Date: 12/1/20

* = Mandatory, information must be provided or Procurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
Borderland Construction Company, Inc. (Headguarters: Tucson, AZ)

*Project Title/Description: _
Construction Manager at Risk Services: South Houghton Road Widening (4SHRWD)

*Purpose:

Award: Contract No. CT-TR-21-228. This award of contract is recommended to the highest quallfled contractor in the
amount of $254,589.73 for a contract term from 12/01/20 to 12/01/21 for construction of the South Houghton Read
Widening. Administering Department: Transportation.

*Procurement Method: ' ‘

-SFQ-P0O-2100001 was conducted in accordance with A.R.S. § 34-603 and Pima County Board of Supervisors Policy
D 29.1. Four {(4) responsive statements of qualifications were received and evaluated by a six (6) member
committee using qualifications and experience-based selection criteria. Based upon the evaluation of the
respondents' written representations of their qualifications and necessary due diligence, a short list of three (3)
respondents were invited to inferviews. As a result of the combined scoring of the written statements of qualifications
and interviews, the highest qualified contractor is recommended for award.

'Attachments: Notice of Recommendation for Award and Contf’act.

*Program Goals/Predicted Qutcomes:

Replace the existing 2 and 3 lane South Houghton Road with an all-weathér 4-lane d|V|ded roadway from.1-10 south
to the Andrada Polytechnic High School.

*Public Benefit:
~ This program will improve safety, reduce congestion around the Falrgrounds and provide all-weather access to the
Fairgrounds and two High Schools along Houghton Rd.

*Metrics Available to Measure Performance:
Performance will be measured using the contractor evaluation process as outlined in BOS Policy D29.1. E

*Retroactive:
Ne.
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Contract / Award Information _ .
Document Type: CT Department Code: TR Contract Number (i.e.,156-123): 21-228

Commencement Date: 12/1/20 Termination Date: 12/1/21 Prior Contract Number (Synergen/CMS):
Expense Amount: $* 254,599.73 ' [Tl Revenue Amount: $

*Funding Source(s) required: Southeast Area Impact Fees (100%)

Funding from General Fund? ("Yes (&No If Yes $§ 0.00 % 0.00

Contract is fully or partially funded with Federal Funds? -~ [1Yes [X] No
if Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? [1Yes [ No
If Yes, aftach Risk's approval.

Vendor is using a Social Security Number? [JYes [XINo

If Yes, attach the required form per Administrative Procedure 22-10.

. Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.: -
Commencement Date: ‘ New Termination Date:

| _ Prior Gontract No. (Synergen/CMS):
("Expense or { Revenue {™Increase (" Decrease  Amount This Amendment: $
Is there revenue included? (>Yes (" No fYes$

*Funding Source(s) required:

Funding from General Fund? (“Yes (“No If Yes $ ‘ : %
Grant/Amendment Information (for grants acceptance and awards) " Award (_“?Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Commencement Date: Termination Date: Amendment Number:

[1 Match Amount: $ [7 Revenue Amount: §

*All Funding Source(s) required:

- *Match funding from General Fund? (“Yes ("No IfYes$ %

*Match funding from other sources? (Yes ("No IfYes$ %
*Funding Source: '

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

- ; " Digitaly signed by Tem Spencer
Cigitally signed by Mail Sage : DN: an=Temi Spencér, g=Fima Gounty,

Dale 2020.11.06 06:08:44 Q7K

DCate: 2020.11.05 16:05:42 -07°00"

Department: Procurement Méry Jo Furphy Telephone: (520) 724-8586
Department Director Signature/Date: Ana M. Olivares g e e yay

2

Contact: Matthew Sage, CPPB Matt Sage Ch e Sogn o3 e Camy o rocsmat Terri Spencer st ™

Deputy County Administrator Signature/Date_ & amm

County Administrator Signature/Date: - - i
(Required for Board Agenda/Addendum (tems) / A / /
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PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: November 5, 2020

Tﬁe Pima County Procurement Department hereby issues fbrmal notice to respondents
to Solicitation No. SFQ-P0O-2100001 for Construction Manager at Risk Services: South
Houghton Road Widening that the following listed respondent will be recommended for
award as indicated below. The award action is scheduled to be performed by the Board

of Supervisors on or after December 1, 2020.

Award is recommended to the most qualified Respondent.

Borderland Construction Company, Inc.

‘Other Responding Firms (Alphabetical Order):

Granite Construction Company

Hunter Contracting Co.

NOTE: Pursuant to A.R.S. §34-603(H), only the names of the firms on the final list
may be disclosed.

Issued by: /b Matthew Sage

Telephone Number: (520) 724-8586

This notice is in compliance with Pima County Procurement Code §11.20.010(C).

Copy to: Pima Couhty SBE via e-mail at SBE@pima.gov



PIMA COUNTY DEPARTMENT OF TRANSPORTAT!ON

PROJECT: CONSTRUCTION MANAGER AT RISK SERVICES: SOUTH HOUGHTON ROAD
' WIDENING (4SHRWD)

CONTRACTOR: . Borderland Construction Company, Inc.
P.O. Box-27406
Tucson, Arizona 85728

CONTRACT NO. CT-TR-21-228

AMOUNT: $254,599.73

FUNDING: Southeast Area Impact Fees (100%)

CONSTRUCTION MANAGER AT RISK

THIS CONTRACT is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereafter called COUNTY, and Borderland Construction Company, Inc., hereafter called ‘CMAR’ or
“CONTRACTOR, individually, and collectively described as a “Party” or the “Parties’, respectively.

WITNESSETH

WHEREAS, COUNTY requires the services of a Construction Manager at Risk (CMAR) to perform Pre-
constructlon Services and, upon mutual agreement of the Parties, Construction Services for the above- named
Project (hereafter the PI’OjeCt) and

WHEREAS, COUNTY requires CMAR to participate as a member of the Project Team, consisting of CMAR, the
selected Design Professional(s), and COUNTY durlng Pre-construction and other requared phases of the Project;
and

WHEREAS, CMAR has represented to COUNTY that CMAR has the requisite skill, expertise and resources to
provide Construction Manager at Risk services and to construct the Project; and

WHEREAS, CMAR was determined on the basis of its representations submitted in respohse to SFQ-PO-
2100001 to be the most qualified applicant based on COUNTY's evaluation of qualifications; and

WHEREAS, COUNTY intends to negotiate with CMAR regarding scope, schedule, general conditions,
construction fees, and other elements of the Guaranteed Maximum Price(s) (GMPs) for Construction Services
and incorporate into this Contract by amendment.

NCW, THEREFORE, the Parties hereto agree to the fallowing:

ARTICLE 1 - TERM

This Contract, as approved by the Board of Supervisors, commences on December 1, 2020 and terminates on
December 1, 2021, unless sooner terminated or further extended for Project completion. COUNTY may, with
written notlce to CMAR extend this Contract for such additional period or perlods as may be required for Project
completion.

ARTICLE 2 - SCOPE OF WORK

- A. CMAR will perform required Pre-construction Services and per amendment to this Contract, Construction
Services Phases of the Project, and provide all material, equipment, tools, and labor necessary to
satisfactorily complete all work, deliverables and services described in and reasonably inferable from the
Contract Documents (collectively “Scope of Work”, “Project Work™ or “the Work”), as more fully described in
Appendix "A” Scope of Work (3 pages}, to this Contract. This Contract covers only Pre-construction
Services and is not effective as a Contract for Construction Phase 'services until such time as the Parties

. agree on a Guaranteed Maximum Price (GMP), including CMAR s Construction Phase Fee, and incorporate
those terms into this Contract by Amendment.
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B. COUNTY has retained CMAR to provide construction and costing expertise as part of the Project Team. The
Project Team’s goal is to deliver a quality Project, on schedule, at or below budget, that meets COUNTY's
needs. CMAR understands, therefore, that active participation and contribution of its expertise in Pre-

- construction is critical to the suceess of the Project and is the essence of this agreement for Pre-construction
Services. In furtherance thereof, CMAR will take leadership in the development of the cost model and
schedule for design and construction of the Project and commits to actively participate in design meetings
and reviews and apply its best expertise and knowledge to |dent|fy and recommend alternatives to advance
the Project. The use of terms like ‘constructability review” or “value engineering” to describe activities

~ expected of CMAR is not meant to imply that CMAR will only provide after-the-fact design reviews. CMAR
will actively contribute its expertise in advance of and during design cn an ongoing basis and design will be
accomplished collaboratively. The Parties desire to avoid a process of designing, reviewing, and redesigning
the Project. .

C. CMAR will provide scheduling, budget and cost expertise as part of the Pre-construction team. CMAR's

experts must be able to advise and render opinions to the team on a near real-time basis concerning impacts

1o the Project budget and schedule arising from proposed -design aiternatives or design options being

explored during the design process. The Project Team will use this advice to help decide if proposed

alternatives or options should be pursued. Nothing in this Article 2 requires that CMAR prowde design
services.

D. CMAR will develop detailed Project construction estimates, study labor conditions, research and provide
advice regarding materials, alternatives, methods, means, constructability, and sequencing and ctherwise
contribute to the advancement and development of the Project throughout the Pre-construction phase. CMAR
will update and refine the cost model as design progresses. CMAR will actively track estimated construction
costs throughout Pre-construction Services Phase and will advise the team any time that the estimated
construction costs approach or exceed COUNTY's budget for construction.

E. At such time during the Pre-construction Services phase that COUNTY diracts, CMAR will prepare a cost
estimate and provide a GMP for construction of the Project {or for a segment of the Project, if construction is
to be in phases) for COUNTY’s review and approval. If the GMP proposed by the CMAR is acceptable to.
COUNTY, the Parties will execute an Amendment to this Contract to incorporate the GMP and supporting
documents as may be necessary to define the scope of construction Work covered by the GMP.  If the GMP
is not within COUNTY's construction budget or the budget for the Project segment, if phased, COUNTY
reserves the right to terminate this Contract or act as otherwise provided in Article 2.3.7.3 of the General
Conditions. Acceptance by COUNTY of one or more phased GMPs does not obligate COUNTY to accept
any succeeding GMP.

F. The Construction Services Phase will begin upon acceptance and execution by COUNTY of CMAR’s GMP, .
or the first GMP in the event of multiple GMPs. Construction will be accomplished in accordance with this
Contract, including all Appendices and Exhibits, and the construction documents to be developed under this
Contract. CMAR agrees to provide efficient business administration and superintendence, and exercise its
best judgment and skill to complete the Project in the most expeditious and economical manner consistent

“with the best interests of COUNTY".

G. Changes in the scope or fee for the Pre-construction Services Phase must be accomplished by an’
amendment to this Contract executed by the Parties. Pre-construction Services costing in excess of the
agreed Pre-construction Services fee will be at CMAR’s own expense. -

H. COUNTY has the option to request additional Project-related Pre-construction and/or Construction Services
within the scope of this Contract.

ARTICLE 3— PRE-CONSTRUCTION SERVICES FEE AND GUARANTEED MAXIMUM PRICE

A. COUNTY will pay CMAR a Pre-construction Services Fee for Pre-construction Services, The CMAR's
Construction Services Fee, plus the cost of the Work (direct construction cost) including CMAR contingency,
bonds, insurance and taxes (indirect construction costs) will comprise the GMP(s) to be established in
compliance with Appendix “B” Supplemental Provisions — Construction Costing (10 pages), Appendix
“C” General Conditions (48 pages) and Appendix “E” — Small Business Enterprise Requirements (2
pages). Unless otherwise agreed, CMAR's GMP will include all required sales, use, franchise and other
taxes in effect on the date of COUNTY approval of the GMP, as well as all appllcable bond and insurance
costs.
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The Pre-construction Services Fee will not exceed Two Hundred Fifty-Four Thousand Five Hundred Ninety-
Nine Dollars and Seventy-Three Cents ($254,599.73), in accordance with the Pre-Construction Services Fee
Proposal incorporated herein as Appendix D — Pre-construction Services Fee Proposal (14 pages) The
Construction Services Fee will be a fixed fee, will be set forth in GMP(s) described in Article 2.E above and,
if approved by COUNTY, will be incorporated into this Contract by Amendment.

If the GMP(s) require an adjustment due to changes in the Scope of Work during the Construction Services
Phase, the cost of such changes will be priced under Article 10 of the General Conditions.

For mutually agreed consfruction delays outside the control of CMAR, CMAR will provide all the necessary
extended general conditions in an amount mutually agreed upon as provided for in Article 10.3 of the
General Conditions.

ARTICLE 4 - PROCEDURE FOR PAYMENT

A.

Progress Payments: For Pre-construction Services, CMAR will submit to COUNTY within one {1} week of
the last business day of each month CMAR'’s application for payment based on the percentage completed for
each Pre-construction design phase as agreed to by COUNTY. COUNTY will make payment for CMAR's
Construction Services in accordance with Article 7 of the General Conditions. Ali construction costs which
exceed the GMP and are not authorized by change order are to be paid by the CMAR and not COUNTY.

Record Keeping and Financial Controls. With respect to all Work performed by CMAR, its subcontractors
and consultants under this Contract, CMAR, its subcontractors and consultants will keep full and detailed
accounts and exercise such controls as may be necessary for proper financial management, using accounting
and control systems in accordance with generally accepted accounting principles, and subject to approval by
COUNTY. During performance of the Work and for five (5) years after-final payment, CMAR will retain and
will also require all subcontractors and any consultants to retain for review or audit by COUNTY all
correspondence, meeting minutes, memoranda, electronic media, books, accounts, reports, files, time cards,
material invoices, payrolls, and evidence of all communications, direct and indirect costs and all other matter
related to the Work. Upon request by COUNTY, CMAR will praduce a legible copy or the original of any or
all such records at any time during or after the Work as COUNTY may request. CMAR will submit to
COUNTY, upon request, all payrolls, reports, estimates, records and any other data concerning work
performed or to be performed and concerning materials supplied or to be supplied, as well as subcontractor
or consuitant payment applications or invoices and such subcontracter's or consultant's progress payment
checks. The requirements of this section must be provided for in all Contracts between CMAR and its

" subcontractors and consultants. :

Audit. For a period of five (5) years from Final Payment under this Contract, COUNTY reserves the right to
audit and question any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 5 - CONTRACT TIME

A

Time is of the essence with respect to the dates and times set forth in the Contract documents. CMAR
understands that the time(s} for completion{s) set forth in these Documents are essential to the COUNTY and
a material consideration for this Contract.

The Work and Contract time commence within five (5) days of CMAR's receipt of COUNTY's notice to proceed
{NTP) unless the Parties agree otherwise in writing.

Substantial completion of the entire work (the substantial completion date) will be determined by mutual
agreement of the Parties at the time of GMP.

‘ CMAR will achieve interim milestones and substantial completioh of identified portions or phases of the Work

as follows, subject to adjustments in accordance with the Contract Documents determined by mutual.

‘agreement of the Parties at the time of GMP.

Final Completion. CMAR will achieve final completion of the entire Work or portion or phase thereof within
sixty (60) calendar days after the date established for substantial completion of the entire Work or
corresponding portion or phase thergof, unless otherwise agreed in writing.
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F. Liquidated Damages. CMAR understands and acknowledges that if it does not achieve substantial
completion by the substantial completion date provided in Article 5.C or by the dates in Article 5.D above
for identified portions or phases of the Work, COUNTY will suffer damages, which are difficult to accurately
quantify and ascertain. CMAR agrees that if it does not achieve substantial completion for each portion or
phase of the Work, liquidated damages shall be assessed in accordance with the Standard Specifications for
Public Improvements 2015 Edition, Section 108-9. The liquidated damages provided for herein are in lieu of
all liability for any and all extra costs, losses, expenses, claims, penalties and any other damages, whether
special or consequential, and of whatsoever nature incurred by COUNTY which are occasioned by any delay
in CMAR achieving substantial completion or final completion on or after the established dates.

ARTICLE 6 — INSURANCE

The Insurance Requirements hergin are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this- Contract. COUNTY in no way warrants that the minimurmn limits contained herein are
sufficient to protect the CMAAR from liabilities that arise out of the performance of the work under this Contract.
The CMAR is free to purchase additional insurance.

CMAR’S insurance will be placed with companias licensed in the State of Arizona or hold approved non-admitted
status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have an “A.M.
Best’ rating of not less than A- VII. COUNTY in no way warrants that the above-required minimum insurer rating
is sufficient to protect the CMAR from potential insurer insolvency.

6.1 Minimum Scope and Limits of Insurance:
CMAR will precure and maintain, until all of their obligations have been discharged, coverage with limits of
liability not less than those stated below.

6.1.1

6.1.2

Commercial General Liabilty {CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property
damage, and broad form Contractual liability coverage, and products — completed operations.
Business Automobile Liability — Bodily Injury and Property Damage for any cwned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000.

Workers' Compensation (WC) and Employers’ Liability - Statutory requnrements and henefits. In
Arizona, WC coverage is compulsory for employers of one or more employees. Employer's
Liability coverage- $1,000,000 each accident and each person — disease.

" Note: The Workers' Compensation requirement will not apply to a CONTRACTOR that is exempt

under A.R.S. § 23-801, and when such CMAR executes the appropriate COUNTY Sole Propnetor
or Independent CIVIAR waiver form.

Claim-Made Insurance Coverage- If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage far a period of not less than three (3) years following
Contract exp|rat|on termination or cancellation.

6.2 Additional Insurance Requirements:

The policies will include, or be endorsed to include, as required by this written agreement, the following

provisions:

8.2.1

622

6.2.3

624

Additional Insured Endorsement: The General Liability and Business Automobile Liability Policies
will each be endorsed to include COUNTY, its departments, districts, boards, commissions,
officers, officials, agents, and employees as additional insureds with respect to liability arising out
of the activities performed by or on behalf of the CMAR,

Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers’
Compensation Policies will each contain a waiver of subrogation endorsement in favor of
COUNTY, and its depariments, districts, boards, commissions, officers, officials, agents, and

- employees for losses arising from work performed by or on behalf of the CONTRACTOR.

Primary Insurance Endorsement: The CMAR’S policies will stipulate that the insurance afforded
the CMAR will be primary and that any insurance carried by the Department, its agents, officials,
employees or COUNTY will be excess and not contributery insurance, as provided by AR.S. §
41-621 (E).

Insurance provided by the CMAR will not limit the CMAR'S Ilablhty assumed under the
indemnification provisions of this Contract.
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6.3 Notice of Cancellation:
Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less than
thirty (30) days advance written notice of any policy cancellation, except 10-days pricr notice is sufficient when
the cancellation is for non-payment of a premium. Notice shall include the COUNTY project or contract number
and project description. Such notice will be mailed, emailed, hand-delivered or sent by facsimile transmission
to Pima County Procurement, 150 West Congress Street, 5th Floor, Tucson, Arizona 85701-1317 or via fax
to (520) 724-4434,

6.4 Verification of Coverage:
CMAR will furnish COUNTY with certlflcates of insurance {valid ACORD form or equivalent approved by
COUNTY) as required by this Contract. An authorized representative of the insurer will sign the certificates.

6.4.1 All certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract
must be in effect at, or prior to, commencement of work under this Contract. Failure to maintain
the insurance coverages or policies as required by this Contract, or to provide evidence of
renewal, is a material breach of Contract.

6.4.2 Allcerfificates required by this Contract will be sent directly to the Departrment. COUNTY Project
or Contract humber and Project description will be noted on the certificate of insurance. COUNTY
reserves the right to require complete copies of all insurance policies required by this Contract at
any time.

6.5 Approval and Modifications:
COUNTY Risk Management reserves the right to review or make maodifications to the insurance limits,
required coverages, or endorsements throughout the life of this Contract, as deemed necessary. Such action
will not require a formal Contract amendment but may be made by administrative action.

ARTICLE 7 - BOND REQUIREMENTS

CMAR, before acceptance of the GMP(s) by COUNTY for each phase of the project and prior to the start of any
Construction Phase Services by CMAR, will furnish to COUNTY performance and payment bonds, satisfactory in
form to COUNTY, each in a penal sum equal to one hundred percent (100%) of each GMP. These surety bonds
are not to be expressiy limited as to time in which action may be instituted against the surety company. The bonds
will be furnished on COUNTY's forms and be executed by a surety company authorized to do business in the
State of Arizona and must sfrictly comply with the requirements of these General Conditions. COUNTY will not
accept individual sureties or default type insurance as a substitute for the requisite performance and payment
bonds. The bonds must be valid through the full term of the warranty period provided for in this Contract.

ARTICLE 8 - TERMINATION FOR CONVENIENCE OR DEFAULT

COUNTY may terminate this Contract for convenience or default as provided in Article 11 of the General
Conditions. If this Contract is terminated for default and said termination is determined to be improper or
wrongful, in whole or in part, then the termination will be converted to a termination for convenience under Article
11.1 of the General Conditions, but only to the extent such termination is determined wrongful. In the event of
& partial conversion to a termination for convenience, any sums due CMAR under the termination for convenience
may be set off against amounts owed to COUNTY by CMAR as damages arising from the termmatlon for default
or otherwise.

ARTICLE 9 - INDEPENDENT CONTRACTOR

The status of CMAR is that of an independent Contractor. CMAR will perform its obligations under this Contract
without supervision by COUNTY. Neither CMAR nor CMAR’s officers, agents, employees, or subcontractors at
any tier are employees of COUNTY or entitled to receive any employment-related fringe benefits under
COUNTY’s Merit System. CMAR is responsible for payment of all Federal, State and local taxes associated with
payments received pursuant to this Contract, and will indemnify and hold COUNTY harmless from any and all
liability which COUNTY may incur because of CMAR's failure to pay such taxes.
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ARTICLE 10 - ACCESS TO RECORDS

A. This Contract is open with respect to all price and cost information, including invoices, estimates, pay
applications, subcontractor bids or quotes, and any and all other financial or menetary information or data
relevant to this Contract, whether in hard copy or in electronic form. CMAR will keep and maintain proper
and complete books, records and accounts, which must be open at all reasonable times for inspection and
audit by duly authorized representatives of COUNTY, including third-Parties designated by COUNTY. Failure
of CMAR to keep or provide access to bocks or information is a material breach of this Contract.

B. CMAR will retain all records relating to this Contract at least five (5) years after its termination or cancellation
or, if later, until any related proceeding or litigation has been closed.

C. CMAR's records for all Contracts, specifically including but not limited to lump sum Contracts (i.e. fixed price
or stipulated sum Contracts), unit price, cost plus or time & material Contracts with or without a guaranteed
maximum (or not-to-exceed amounts) will upon reasonable notice be open to inspection and subject to audit,
scanning, and/or reproduction during normal business working hours. Such audits may be performed by any
COUNTY representative or any outside representative engaged by COUNTY for the purpose of examining
such records. COUNTY or ifs designee may conduct such audits or inspactions throughout the term of this
Contract and for a period of five (5) years after final payment or longer if required by law. COUNTY's
representatives may (without limitation) conduct verifications such as counting employees at the construction
site, witnessing the distribution of payroll, verifying information and amounts through interviews and written
confirmations with CMAR employees, field and agency labor, subcontractors, and vendors.

D. CMAR'’S records must include any and all information, materials ‘and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions, recordings, agreements,
purchase orders, leases, Contracts, commitments, arrangements, notes, daily diaries, superintendent
reports, drawings, receipts, vouchers, memoranda, and any and all other agreements, sources of information
and matters that may in COUNTY's judgment have any bearing on or pertain to any matters, rights, duties or
obligations under or coveréd by any Contract document.  Such records include (hard copy, as well as
computer readable data if it can be made available), written policies and procedures: time sheets; payroll
registers, payroll records; cancelled payroll checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, negotiation notes, etc.); original bid estimates; estimating work sheets; .
correspondence; change order files (including documentation covering negotiated settlements); back charge
logs and supporting documentation; invoices and related payment documentation; general ledger, information
detailing cash and frade discounts earned, insurance rebates and dividends; and any other of CMAR’S
records which may have a bearing on matters of interest to COUNTY in connection with CMAR'S dealings
with COUNTY (all of the foregoing hereinafter referred to as "records"”) to the extent necessary to adequately
permit evaluation and verification of any or all of the following:

1. Compliance with Contract requirements for deliverables
2. Compliance with approved plansg and specifications
3. Compliance with COUNTY's business ethics expectations
a. Compliance with Contract provisions regarding the pricing of change orders
b. Accuracy of CMAR representations regarding the pricing of invoices
c. Accuracy of CMAR representations related to claims submitted by the CMAR or any of its payees.

E. CMAR will require all payees (examples of payees include but are not limited to subcontractors, material
suppliers, insurance carriers) to comply with the provisions of this Article by including the reguirements hereof
in a written Contract agreement between CMAR and payee. CMAR will ensure that all payees (including
those entering into lump sum Contracts) have the same right to audit provisions contained in this Contract.

F. COUNTY's authorized representative(s) will have reasonable access to the CMAR'S facilities, shall be
allowed to interview all current or former employees to discuss matters pertinent to the performance of this
Contract and wil be provided adequate and appropriate work space in order to conduct audits in compliance
with this Article.

G. If an audit inspection or examination in accordance with this Article discloses overpricing or overcharges to
COUNTY (of any nature) by the CMAR and/or the CMAR'S subcontractors in excess of one hundred thousand
dollars ($100,000.00), in addition to making adjustments for the overcharges, CMAR will reimburse the
reasonable actual cost of COUNTY's audit to COUNTY. Any adjustments or payments which must be made
as a result of any such audit or inspection of the CMAR'’S invoices and/or records will be made within a
reasonable amount of time not to exceed ninety (80) days from presentation of COUNTY's findings to CMAR.
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H. In addition to the normal paperwork documentation the CMAR typically furnishes to COUNTY, in order to
facilitate efficient use of COUNTY resources when reviewing and/or auditing the CMAR'S billings and related
reimbursable cost records, the CMAR agrees to furnish (upon request) the following types of information in
the specified computer (PC) readable file format(s):

Type of Record PC Readable File Format
NMonthly Job Cost Detail pdf and Excel
Detailed job Cost History To Date .pdf and Excel
Monthly Labor Distribution detail {if not already separately detailed
in the Job Cost Detail) ) .pdf and Excel

Total Job to date Labar Distrubution detail (if not already includedin .
the detailed Job Cost History to date) ' .pdf and Excel

Employee Timesheets documenting time worked by all individuals
who charge reimbursable time to the project .pdf

Daily Foreman Repaorts listing names and hours and tasks of
personnel who worked on the project ) : .pdf
Daily Superintendent Reports .pdf

Detailed Subcontract Status Reports {showing original subcontract
value, approved subcontract change orders, subcontractor invoices,

payment to subcontractors, etc. ‘ .pdf and Excel
Copies of Executed Subcontracts with all Subcontractors pdf
Copies of all executed change orders issued to Subcontractors .pdf

Copies of all documentation supporting all reimbursable job costs
(subcontractor payment applications, vendorinvoices, internal cost
charges, etc.) ' pdf

ARTICLE 11— CMAR’S PERFORMANCE

CMAR will employ suitably trained and skilled personnel to perform all required services under this Contract.
Prior to changing any key personnel, especially those key personnel COUNTY relied upon inmaking this Contract,
CMAR will obtain the written approval of COUNTY. For the purposes of this Article, the key personnel are those
personnel whose resumes were included in CMAR'’s statement of qualifications referenced in the recitals to this
Contract or otherwise agreed to during Confract negotiations and referenced in the CMAR's approved Project
organization chart, incorporated herein by reference.

CMAR’s performance of its Pre-construction Services obligations and CMAR's active participation in the design
process are critical to the success of the Project and are the essence of this Contract for Pra-construction
Services. Repeated failure by CMAR to carry out these responsibilities, without excuse for reasons outside the
confrol of CMAR, is a ground for termination for default under Article 11 of the General Conditions. CMAR's
performance of Pre-construction Services will be an important consideration in the determination whether to
proceed to the Construction Services Phase with CMAR and wnll be a factor for consideration in future
procurements.

CMAR is responsible for the guality, technical accuracy, timely completion, and coordination of all its efforts and
other services furnished by CMAR under this Contract. Without additional compensation, CMAR will correct or
- revise any errors, omissions, or other deficiencies in all products of its efforts and other services provided. This
includes resolving any deficiencies arising out of the willful or negligent acts or omissions of CMAR found during
or after the course of the services performed by or for CMAR under this Contract, to the extent that such willful or
negligent errors, omissions and acts fall below the standard of care and skill that a professional CMAR in Arizona
would exercise under similar conditions. CMAR's responsibility for these corrections or revisions exists regardiess
of COUNTY having knowledge of or condoning or accepting the products or the services. Any such resolution of
deficiencies will be at no cost to COUNTY.
Correction of efrors and omissions discovered on architectural or engmeanng plans and specnflcatlons are the
responsibility of the Design Professional. .
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ARTICLE 12— SUBCONTRACTORS

CMAR is fully responsible for all acts and omissions of its subcontractor(s) at every tier and of persons directly or
indirectly employed by subcontractors at any tier and of persons for whose acts any of them may be liable to the
same extent that CMAR is responsible for the acts and omissions of persons directly employed by CMAR. Nothing
in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any money due
any subcontractor, except as may be required by law.

CMAR will ensure that all subcontractors have the appropriate and current license issued by the Arizona Registrar |
“of Contractors for Work they perform under this Contract. CMAR will not permit any subcontractor to perform
Work that does not fall within the scope of the subcontractor's license, except as may be permitted under the
Rules of the Registrar of Contractors.

For the purposes of this Article, “subcontractor’ includes consultants fo CMAR.
if this Contract or Project is funded wholly or in part under a federal grant, CMAR will not subcontract Work &t any

tier to any Contractor, firm, consultant, individual or other entity named in the federal System for Award
.Management (hitps//www.sam.gov)} with an open exclusion.

CMAR will select subcontractors in accordance with AR.S. 34-603.C.2.(e}() and CMAR’s Subcontractor
Selection Plan, incorporated and attached herein by reference. -

ARTICLE 13 — OWNERSHIP OF DOCUMENTS AND MODELS

A. COUNTY, through its separate agreement with the Design Professional (DP), has and shall continue to héve,
ownership of all drawings, specifications, and other documents and electronic data furnished by DP.

B. Al original drawings, field data, estimates, field notes, plans, specifications, documents, reports, calculations,
and other information developed by CMAR under this Contract vest in and become the property of COUNTY

- and will be delivered to COUNTY upon completion or termination of the services, but CMAR may retain and
use copies thereof. COUNTY will not use the materials for any Project other than the Project for wh|ch itwas -
prepared without the express permission of CMAR.

C. Inthe event CMAR develops or generates a building information model (or equivalent) of the Projéct, CMAR
will provide one electronic copy of the final model on permanent media to COUNTY. CMAR’s delivery of the
model to COUNTY shall constitute a grant to COUNTY of an irrevocable, paid-up, nonexclusive license to
copy, use, display, disclose, or modify the model for any reasonable purpose for this Project. CMAR agrees
that the rights granted to COUNTY include the ability to provide a copy of the model fo any subsequent
Contractor retained to maintain, modify or expand the Project in any way. COUNTY agrees that, as between
COUNTY and CMAR only, any modifications to the model by or for COUNTY after final completion and
acceptance of this Project is at COUNTY’s sole risk and responsibility unless CMAR performs such
mod:ﬂcatlons

ARTICLE 14— D.'SPUTE RESOLUTION

A. At the inttial Project meeting, the Parties will develop and establish an escalation procedure to be followed in
the event of a failure to resolve an issue or disagreement at the field level. If disputes or disagreements arise,
CMAR and COUNTY commit to resolving such disputes or disagreements in an amicable, professional and
expeditious manner so as to avoid unnecessary losses, delays and disruptions to the Work.

B. The Parties will communicate regularly and work cooperatively to avoid or minimize disagreements or
disputes. In the event disagreements or disputes occur, the Parties will work cooperatively at the field level
to resolve the issues. CMAR and COUNTY will first attempt to resolve disputes or disagreements through
discussions between CMAR's Representative and COUNTY's Representative.

If the Parties are not sLiccessful in reaching resolution at the field level, then the Parties will pursue resolution

through escalation. If the Parties remain in disagreement, they will follow the procedures in paragraph D.
below, ' '
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C. Unless otherwise agreed in writing, CMAR will carry on the Work and maintain its progress during the course
of any unresolved claims and controversy proceedings, and COUNTY will continue to make payments as
they fall due to CMAR in accordance with the Contract Documents.

D. In the event of a dispute between COUNTY and CMAR regarding any part of this Contract or the Contract
Documents, or the Parties’ obligations or performance hereunder, either Party may institute the dispute
resolution procedures set forth herein. The Parties will continue performance of their respective obligations
hereunder notwithstanding the existence of a dispute.

1.

Mediation. [f the Parties are unable to resolve the dispute through the special meeting and/or escalation,
then upon written notice of either Party of the desire to pursue resolution through mediation, a mediator,
mutually acceptable to the Parties and experienced in design and construction matters, will be appeointed.
The Parties will share the cost of the mediator. The mediator will be given any written statements of the
Parties and may review the Project site and any relevant documents. The mediator will call a meeting of
the Parties within ten (10) days after appointment, which meeting will be attended by COUNTY’s Project
Manager, CMAR's Project Manager, and any other person who may be affected in any material respect
by the resolution of such dispute. Such representatives will attempt in good faith to resolve the dispute.
During such ten (10) day period, the mediator may meet with the Parties separately.

Mediation Minutes. No minutes will be kept with respect to any mediation proceedings, and the comments
and/or findings of the mediator, together with any written statements prepared, are non-binding,
confidential and without prejudice to the rights and remedies of any Party. The entire mediation process
will be completed within twenty (20) working days of the date upon which the initial special meeting is
held, unless the Parties agree otherwise in writing. If the dispute is settled through the mediation process,
the decision will be implemented by written agreement signed by the Parties.

Arbitration. If a dispute involving one millien dollars ($1,000,000.00) or less is not resolved pursuant to
the procedures set forth in paragraphs 1.and 2. above, then the Parties will submit the matter to binding
arbitration in accordance with the foliowing:

a. Jurisdiction. As permitted by AR.S. § 12-1518, claims, disputes and other matters in question
hereunder which cannot be resclved pursuant to the procedures set forth in paragraphs 1 and 2
above are subject to arbitration as set forth below; provided, however, that the arbitrators have no
power to change any of the provisions of this Contract in any respect nor have they any power to .
make an award of reformation, and the jurisdiction of the arbitrators is hereby expressly limited
accordingly.

b. Request. Either Party may serve the other with a written request for arbitration, which notice will also
specify the name and address of one (1} person designated to act as arbitrator on behalf of that Party.
Within fifteen (15) days after the service of such request, the other Party will give to the first Party
written notice specifying the name and address of the person designated to act as arbitrator on its
behalf. If the other Party fails to so notify the first Party within the time above specified, then the
appointment of the second arbitrator will be made by the American Arbitration Association pursuant
to the nules then in effect. The arbitrators chosen will meet within ten (10) days after the second
arbitrator is appomted and will appoeint a third arbitrator who is a competent, impartial person, and in
the event of their being unable to agree upon such appointment within the foregoing 10-day period,
the third arbitrator will be selected by the Parties themselves if they can agree thereon within a further
period of fifteen (15) days. If the Parties do not so agree, then either Party on behalf of both may
request the American Arbitration Association to appoint the third arbitrator. .

' ¢. Rules. The arbitration will be conducted in Pima County, Arizona, and in accordance with the

Construction Industry Arbitration Rules of the American Arbitration Association. Any decision
rendered will be based upon Arizona law.

d. Decision. The arbitrators will render their decision, upon the concurrence of at Jeast two (2) of their
number, within thirty (30) days after the appointment of the third arbitrator. Their decision will be in
writing and counterpart copies delivered to each Party. A decision in which any two (2) of the
arbitrators acting hereunder concur may be appealed directly to the Superior Court of Pima County
within thirty (30} days of the date of the decision. Unless so appealed, such decision is all cases
final, binding and conclusive upon the Parties and judgment upon the decision may be entered by
any court having jurisdiction thereof.

Fage @



e. Fees. Unless otherwise required by the decision of the arbitrators, each Party will pay the fees and
expenses of the original arbitrator appointed by such Party or in whose stead, as above provided,
such arbitrator was appointed, and the fees of the third arbitrator, if any, will be borne equally by the
Parties. Each Party will bear the expense of its own counsel, experts, and preparation and
presentation of proof, in connection with all proceedings prior to the entry of a decision by the
arbitrators.

4. Litigation. If a dispute involving more than one million dollars ($1,000,000.00) is not resclved pursuant
to the procedures set forth in Sections 1. through 3. above, then the dispute may be submitted to the
appropriate State court of jurisdiction within Pima County or the Parties may submit the matter to Binding
Arbitration pursuant to Sections 3. a. through e. above if both Parties agree to submit the dispute to the
Binding Arbitration process.

ARTICLE 15— GOVERNING LAW AND REMEDIES

Interpretation of the Gontract Documents and any and all disputes arising under or in connection with the Project,
Work and Contract Documents are governed by Arizona iaw. No suit or action may be commenced hereunder
by any claimant other than in the Arizona Superior Court in Pima County, and only after all Confractual procedures
have been exhausted.

Either Party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is
intended to be exclusive of any other right or remedy and each is cumulative and in addition to any other right or
remedy existing at law or at equity or by virtue of this Contract.

CONSEQUENTIAL DAMAGES: EXCEPT AS OTHERWISE PROVIDED FOR HEREIN, NEITHER THE COUNTY
NOR CMAR IS LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES ARISING OUT
OF BREACH OF CONTRACT, INCLUDING BUT NOT LIMITED TO LOSS GF PROFITS.

ARTICLE 16 - NONAVAILABILITY OF FUNDS

Notwithstanding any other provision in this Contract, this Centract may be terminated if, for any reason, there are
not sufficient appropriated and available monies for the purpose of maintaining COUNTY or ather public entity
obligations under this Contract. In the event of such termination, COUNTY has no further obligation to CMAR,
other than to pay for services rendered prior to termination.

If funding for this Project is dependent on the sale of revenue bonds or other debt instruments and if bonds or
other instruments are not sold or proceeds are not available for this Project, Pima County's obligations under this
Contract may be canceled by the Pima County Board of Supervisars. If such a cancellation should be necessary,
COUNTY will reimburse CMAR for all services rendered and non-cancelable commitments made prior to the
cancellation in the manner set forth in Article 11 of the General Conditions.

ARTICLE 17 — ASSIGNMENT

Neither CMAR nor COUNTY may, without the written consent of the other, assign, transfer, or sublet any portion
or part of the Work or the obligations required by a Party under the Contract Documents.

ARTICLE 18 — NON-DISCRIMINATION

CMAR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incorporated into this Contract as if set forth in full herein_including flow down of all provisions and requirements
to any subconfractors. During the performance of this Contract, CMAR will not discriminate against any employee,
client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, disability
or national origin.
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ARTICLE 19 - AMERICANS WITH DISABILITIES ACT

CMAR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42
U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 38. If
CMAR is carrying out government programs or services on behalf of COUNTY, then CMAR will maintain
accessibility to the program to the same extent and degree that would be required of the COUNTY under 28 CFR
Sections 35.130, 35.133, 35.149 through 35.151, 35 160, 35.161 and 35.163. Failure to do so could result in the
termination of this Contract.

ARTICLE 20— BUSINESS ETHICS

A. Conflict of Interest This Contract is subject to the provisions of A.R.S. 38- 511 which provides in pertment
part: :

"The state, its political subdivisions or any department of either may, within three years after its execution, -
cancel any Contract, without penalty or further obligation, made by the state, its political subdivisions, or any
of the departments or agencies of either if any person significantly invelved in initiating, negotiating, securing,
drafting or creating the Contract on behalf of the state, its political subdivisions or any of the departments or
agencies of either is, at any time, while the Contract or any extension ofthe Contract is in effect, an employee
or agent of any other Party to the Contract in any capacity or a consultant to any other Party to the Contract
with respect to the subject matter of the Contract.”

B. Ethics: ‘During the course of pursuing Contracts with COUNTY and while performing Contract Cork in
accordance with this Contract, CMAR agrees to maintain business ethics standards aimed at avoiding any
impropriety or conflict of interest which could be construed to have an adverse impact on the COUNTY’s best
interests.

1) CMAR will take reaseonable steps to prevent any actions or conditions which could result in a conflict with
COUNTY's best interests. These cbligations apply to the activities of CMAR employees, agents,
subcontractors, subcontractor employees and consultants to CMAR,

2y CMAR employees, agents, subcontractors, materlal suppliers {or their representatives) should not make
or cause to be made any cash payments, commissions, employment, gifts, entertainment, free travel,
loans, free work, substantially discounted work, or any other considerations to COUNTY’s
representatives, employees or their relatives.

3} CMAR employees, agents or subcontractors (or their relatives) should not receive any payments,
commissions, employment, gifts, entertainment, free travel, loans, free work, or substantially discounted
work or any other considerations from representatives of subcontractors, or material suppliers or any
other individuals, organizations, or businesses receiving funds in connection with the Project.

4} CMAR will natify a designated COUNTY representative within forty -eight (48) hours of any instance where -
the CMAR becomes aware of a failure to comply or possible failure to comply with the prowsmns of this
Article.

5) Upon request by COUNTY, CMAR agrees to provide a certified Management Representation Letter
executed by selected CMAR representatives in a form agreeable to COUNTY stating that they are not
aware of any situations violating the business ethics expectations outlined in this Contract or any similar
potential conflict of interest situations.

8) CMAR will include this clause in all Contracts with subcontractors and material suppliers receiving more
than twenty-five thousand dollars ($25,000.00) in funds in connection with COUNTY's Project.

7). CMAR will permitinterviews of employees, reviews and audits of accounting or other records by COUNTY
representative(s) to evaluate compliance with the business ethics standards. Such reviews and audits
will encompass all dealings and activities of CMAR's empiloyees, agents, representatives, vendors,
subcontractors, and other third Parties paid by CMAR in their relations with COUNTY’s current or former

employees or employee relatives. '

8) CMAR will implement a program requiring its employees to sign acknowledg'ements that they have read
and understand COUNTY's Business Ethics Expectations and the related obligations outlined in this
Contract.
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ARTICLE 21 - AUTHORITY TO CONTRACT

CMAR warrants its right and power to enter into this Contract. If any Court or adminisfrative agency determines
that COUNTY does not have authority to enter info this Contract, COUNTY will not be liable to CMAR or any third
Party by reason of such determination or by any reason of this Contract. . '

ARTICLE 22 — NON-WAIVER

The failure of either COUNTY or CMAR to insist in any one or more instance upon the full and complete
compliance of any of the terms and provisions of this Contract or to take any action permitted as a result thereof
is not a waiver or relinquishment of the right to insist upon full and complete performance of the same or any other
covenani or condition either in the past or in the future, The acceptance by either Party of sums less than may be
due and owing it at any time is not an accord and satisfaction.

ARTICLE 23— NOTICES

Any notice required or permitted to be given under this Contract will be in writing and served.by personal delivery
or by certified mail upon the other Party as follows:

COUNTY: CMAR:

Ana M. Olivares, P.E., Director Andy North, Executive Vice President
Transportation Department : Borderland Construction Company, Inc.
201 N. Stone Ave., 4th Floor P.O. Box 27406 :

Tucson, Arizona 85701 ' Tucson, Arizona 85726

Tel: (620) 724-6410 Tel: (520) 823-09C0

ARTICJ'_.E 24 - CONTRACT DOCUMENTS

A. This Contract is structured as a series of interrelated documents comprised of this Contract, associated
appendixes, exhibits, and additional documents incorperated by reference.

B. The “Contract Documents” are comprised of the following in order of precedence:

1. This Contract, including all Appendlxes exhibits, as it may be modified from time to time by the Parties.

2. Supplementary Conditions, if any, that modify the General Conditions,

3. Appendix C General Conditions.

4. Special Conditions, if any, providing Project-specific conditions and requirements.

5. The complete design as accepted by the COUNTY, .including drawings, specifications, and COUNTY-
approved design documents.

6. Guaranteed Maximum Price Proposal(s) (GMP(s}) as accepted by COUNTY, including but not limited to,
scope of work, schedule of values, listed plans and specifications, clarifications, assumptions and
exclusions, project schedule and cash flow forecast, and subcontractor/SBE information.

7. COUNTY'’s Project Criteria developed by COUNTY and Design Professicnal (if any).

8. Standard Specifications and similar type documents incorporated by reference.

9. COUNTY's Solicitation for Qualifications (SFQ) with all Amendment(s), Appendixes, Exhibits and

CMAR's Statement of Qualifications in response to the SFQ.

C. In the event of conflict between or ameng successive Amendment(s), amendments, change orders, or
modifications thereto, the later govern over the earlier in time, but only to the extent of any conflict.

D. The Contract Documents, including all Appendixes, Exhibits, attachments, amendments, change orders, and
documents incorporated by reference are complementary and should be interpreted in harmony so as to
avoid confiict or ambiguity. Terms, words and phrases used in the Contract Documents have the meanings
defined in the General Conditions or, if not specifically. defined, their ordinary and common meaning
interpreted in @ manner consistent with consiruction and design industry standards and practice. The
objective of the Contract Documents is to provide a Contractual framework and define the relationship
between the Parties within which the Parties may complete the PrOJect on time and within the budget for
gonstruction.
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E. Inthe event of any conflict between this Contract and any other document, the Contract governs, and in the
event of a conflict between any Appendix or Exhibit and any other document, the order of precedence is as
listed in B. above,

ARTICLE 25 - MISCELLANEOUS

A. SUCCESSORSHIP. The provisions of this Contract, including the cther Contract Documents, are binding
upon the Parties, their employees, agents, heirs, successors and assigns.

B. HEADINGS. Headings used in the Contract Documents are for ease of reference only and will not in any
way be construed to limit or alter the meaning of any provision.

C. SEXUAL HARASSMENT. The CMAR will comply with COUNTY's current policy regarding sexual
harassment. COUNTY prohibits sexual harassment by any person on -COUNTY's premises or at any
COUNTY -affiliated functions or facilities.

D. MODIFICATIONS. The Contract Documents may not be changed, altered, or amended in any way except
in writing signed by a - duly authorized representative of both Parties.

ARTICLE 26 — PUBLIC INFORMATION

Pursuantto A R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604{H) in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 8, all information submitted in response to this
solicitation that underties this Contract, including, but not limited to, pricing, product specifications, work plans,
and any supporting data becomes public information and upon request is subject to release and/or review by the
general public including competitors.

‘ Any records submitted in response to the solicitation that underlies this Confract that CMAR believes constitute
proprietary, trade secret or otherwise confidential information must be appropriately and prominently marked as
CONFIDENTIAL by CMAR prior to the close of the solicitation.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 38-121 et seq., County shall release records marked CONFIDENTIAL ten (10)
business days after the date of notice io CMAR of the request for release, unless CMAR has, within the ten day
period, secured a protective order, injunctive relief or other appropriate order from a court of competent
jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the request for
release shall not be counted in the time calculation. CMAR shall be notified of any request for such release on
the same day of the request for public release or as soon thereafter as practicable.

County is not, under any circumstances, responsible for securing a protective order or other relief enjoining the
release of records marked CONFIDENTIAL, nor is County in any way financially responsible for any costs
associated with securing such an order.

ARTICLE 27 — LEGAL ARIZONA WORKERS ACT COMPLIANCE

CMAR hereby warrants that it will at all times during the term of this Contract comply with all federal immigration
laws applicable to CMAR'S employment of its employees, and with the requirements of A.R.S. § 23-214 (A)
(together the “State 'and Federal Immigration Laws"). CMAR will further ensure that each subcontractor who
performs any work for CMAR under this Contract likewise complies with the State and Federal Immigration Laws.

COUNTY has the right at any time to inspact the books and records of CMAR and any subcontractor in order to
verify such Party's compliance with the State and Federal Immigration Laws.

Any breach of CMAR'’S or any subcontractor's warranty of compilance with the State and Federal Immigration
Laws, or of any other provision of this section, is a material breach of this Contract subjecting CMAR to penaities
up to and including suspension or termination of this Contract. If the breach is by a subcontractor, and the
subcontract is suspended or terminated as a result, CMAR will bé required to take such steps as may be
necessary to either self-perform the services that would have been provided under the subcontract or retain a
replacement subcontractor, (subject to COUNTY approval if SBE or MWBE preferences apply) as soon as
possible so as not to delay Project completion.
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CMAR will advise each subcontractor of COUNTY’S rights, and the subcontractor's obligations, underthls Article
by including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of A.R.S. § 23-214
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this Contract.”

Any additional costs aftributable directly or indirectly to remedial action under this Article are the responsibility of
CMAR. In the event that remedial action under this Article resuits in delay to one or more tasks on the critical
path of CMAR’s approved construction or critical milestones schedule, such period of delay is excusable delay
for which CMAR is entitied to an extension of time, but not costs.

ARTICLE 28 - SEVERABILITY

If any provision or any part of a provision of the Contract Documents is finally determined to be superseded,

invalid, illegal, or otherwise unenforceable pursuant to applicable laws by any authority having jurisdiction, such .
determination will not impair or otherwise affect the validity, legality, or enforceability of the remaining .provision

or parts of the provision of the Centract Documents, which will remain in full force and effect as if the

~unenforceable provision or part were deleted.

ARTICLE 29— ISRAEL BOYCOTT CERTIFICATION

Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and has 10 or more employees, and if
this Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees
for the duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification
does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50 U.S.C. § 4842

The remainder of this page intentionally left biank
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ARTICLE 30 - ENTIRE AGREEMENT

This Contract constitutes the entire agreement between the Parties pertaining to the subject matter hersof, and
all prior contemporaneous agreements and understandings are hereby superseded and merged herein. This
Contract may be modified, amended, altered or extended only by a written amendment signed by the Parties.
IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below.

APPROVED:

Chairman, Board of Supervisors

Steve Shepherd, President

Date Name and Title (Please Print)

11-16-20
Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney

Kell Olson

Name (Please Print)

11/10/2020

Date
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APPENDIX “A” - SCOPE OF WORK (3 pages)
PIMA COUNTY TRANSPORTATION

DESIGN & CONSTRUCTION DIVISION

201 N. Stone Ave. | 4th Floor | Tucson, Arizona | 85701 -
Tel: 520-724-6410

DATE: August 2020

PROJECT NAME: South Houghton Road Widening
LOCATION: Tucson, Arizona, 85747

A. SCOPE OF SERVICES TO BE PROVIDED BY THE CMAR

1.

General Provisions

The COUNTY ptans to utilize the services of a Construction Manager at Risk (CMAR) far the following
services: :

a. Partner with the COUNTY and the Design Professional (DP) to mutually establish a documented
understanding of those to-be-constructed elements that will comprise the construction scope of
work.

b. Develop a Cost Model with detailed project construction estimates; study labor conditions and
provide advice regarding methods, means, constructability and sequencing, material availability
and its impact on the schedule; and otherwise contribute to the advancement and development
of the project. _ :

c. Based onthe documented understanding of “a” above, prepare for the COUNTY’S review multiple
Guaranteed Maximum Price packages (GMPs) for the constructed portion of the project. -

Project Description

The South Houghton Road Widening Widening project is the replacement of an existing two and three
lane section of Houghton Rd with an all-weather four-lane divided roadway for approximately 3 miles
between |-10 and the Pantano and Andrada Polytechnic High Schools. This work will be completed
by an engineering professional team alongside a construction manager at risk (CMAR) contractor.
The County has selected Psomas, Inc as the design professional for this project.

The project elements include, but are not iimited to, roadway development, earthwork, drainage, traffic

. control, lighting/signals, and landscaping. This project has significant storm water flows. The

drainage design.is being coordinated with the Pima County Flood Control District's downstream
channel design to reduce flooding within downstream parcels.

This work is highly critical to upcoming development initiatives at Pima Cbunty. This project must be
operational by December 2022. Below is the chart outlining the proposed timeline.



South Houghton Road Widening Start date  End Date
CMAR pre-construction phase services 12/2020 06/2021
GMP negotiation and BOS award 06/2021 08/2021
Construction by CMAR - 08/2021 12/2022

Additionally, CMAR shall be required to be actively involved in all Public Relations aspects of this
project.

The County will designate a Project Manager to represent Owner on this Project, as noted above,
and will be responsible to oversee and advise on overall contractual performance and compensation
and will be responsible for the day-to-day activities and communications between the County and
the Project Team. The CMAR shall likewise specify a Project Manager that shall act as the CMAR’s
representative and be a member of the Project Team throughout the duration of the contract.

Owner's Project Manager will pravide information and documentation, when available, as 'requested
by the CMAR during and relating to its performance of this Ccontract. The CMAR shall assume the
responsibility of determining (field verifying, if necessary) the validity of such data provided.

Efforts to minimize disruptions to the operation of the existing facilities shall be identified and
implemented at all times during construction of the Project.

CMAR METHODOLOGY
- Phase |

The intent is fo establish a relationship of trust and confidence between the CMAR and the Owners
representatives (the Project Engineer and the Project Manager). The Project will be an “Open Book”

" job, whereby the Owner’s representatives may attend any and all meetings and bid openings relating
to the Project and have access to any and all books, accounts, and records of the CMAR relating to
the Project.

The Owner will contract for the CMAR services in phases. The Owner anticipates a minimum of two
phases with agreements and fee negotiations for each. For Phase |, the CMAR will start by providing
pre-canstruction services during the design phase of the Project. At the completion of the design or at
any paintin Phase | prior to completion of design, as may be required by the Owner, the CMAR will be
requested to provide a Guaranteed Maximum Price (GMP) to act as General Contractor for the
construction and assume the risk of delivering the Project on schedule at or under the GMP.
Acceptance of the GMP by the Owner will initiate the second phase, which will include complete
construction services for the actual completion of the Project. The Owner reserves the right to phase -
work and/or use a fast track approach requiring multiple GMP's of the CMAR if deemed appropriate.
It is possible that the phases may overlap. Acceptance of the GMP will be reflected by issuance of a
construction phase services contract amendment. A Small Business Enterprise (SBE) goal, typically
in the range of five to fifteen percent, will be set for the construction phase.

The Owner reserves the right to end the CMAR's services at any time during Phase |, and continue
with an alternate CMAR procurement or with a traditional Design-Bid-Build procurement if deemed
in the best interests of the Owner. If this occurs, the CMAR shall be paid at the agreed upon rate or
fee for services rendered. No anticipated profits will be paid for work not performed.



Phase | Design/Pre-Construction services may include the following:

Detailed Cost Estimating/Modeling

‘Provide knowledge of labor and materials market conditions
Constructability review

Phasing and Construction Schedule plan to minimize cost, time and impact
Project Risk Analysis and Mitigation Strategies

Subcontractor qualification and selection

SBE Goal setting '

Development of GMP proposals, including Assumptions and Exclusions document
Assistance with the permitting process: Federal/State/l.ocal Coordination
Utility L.ocating Services, as needed

Participation in Public Meetings (if applicable)

Others as may be identified

If selected to continue as the General Contractor in Phase [, the CMAR shall be responsible for.
construction means, methods, sequencing, scheduling and coordination, and selection of
subcontractors to perform the work. .

Phase |l Construction Phase services required of the CMAR may include the following:

« Construction of the project and safe construction site operation
+ Field management

¢ Team management/coordination/scheduling

» Risk avoidance and mitigation

» Budget/Cost control

+ Change order management

» Safety/QC programs

» Project close out/warranty period services

» Others as may be identified

End of Appendix “A” —~Scope of Work



APPENDIX “B”

- SUPPLEMENTAL PROVISIONS — CONSTRUCTION COSTING (10 pages)

ARTICLE 1 - GENERAL

The Guaranteed Maximum Price (GMP) will be developed as provided for in this Appendix. The GMP Proposal
for the entire Work (or portions thereof) will be presented in a format acceptable to COUNTY, and will include the
clarifications or assumptions upon which the GMP Proposal is based. :

A. Unless otherwise directed by COUNTY, each GMP proposal will include all of the following components:

1.

Summary of the GMP: A summary of the GMP with a total for each of the components of the GMP defined
in the Construction Provisions (i.e. “Cost of the Work”, "CMAR Contingency’, “Fee") as described and as
shown in Attachment 1 to this GMP Appendix. If there will be multiple GMPs, then the GMP Summary
will be presented in a spreadsheet format with each successive GMP in a separate column with the total
GMP in the rightmost column, ‘

Scope of Work: a brief description of the Work to be performed for the Project or phase(s) to which the
GMP proposal applies. Exclusions must be clearly stated.

Schedule of Values — summary spreadsheet and backup documents: Spreadsheet with the estimated
cost organized by subcontract categories, systems, etc., and used to review the CMAR's applications for
progress payments. The supporting document(s) for the spreadsheet must be provided in an organized
manner that correlates with the schedule of values. The backup information will consist of the request for
bids, bids received, and clarification assumptions used for the particular bid item listed on the scheduie
of values, if applicable.

List of Plans and Specifications used for GMP Proposal: A list of the Plans and Specifications with latest
issuance date including all Amendment(s) used in preparation of the GMP proposal. (Date stamped and
signed by CMAR). '

List of clarifications, assumptions and exclusions: A list of the clarifications, essumptions and exclusions
by CMAR with regard to the Scope of Work in the GMP proposal, to supplement the information contained
in the documents.

Project Schedule in CPM format: A Critical Path Method (CPM). diagram construction schedule. An
updated Project Management Plan will also be submitted with each GMP proposal.

A cash-flow forecast based on the proposed construction scheduls, schedule of values and GMP. If the
construction covered by the GMP overlaps construction performed under a prlor GMP, thelr cash flows

- will be consolidated into a single cash-flow statement.

Subcontractor Selections / SBE Requirements / Utilization Form / Letters of Intent: A summary of the
Subcontractor Selections, including an SBE requirements section addressing the goals set for the Project
and the current status on meeting the Project goals. The Utilization form and Letters of Intent must be
attached when subcontractor selection has been made prior to final GMP submittal. Subcontractor
selections must conform to the approved Subcontractor Selection Plan.

B. The submittal package must be kept as'simple as possible and be eubmitted on 8 ¥ x 11 inch sheets. Color
or shading must be kept to a minimum. if used, the color or shading must not affect the reproduction of the
submittal in black and white. -

C. The Parties may, by agreement, use a simplified GMP format for smaller projects or phases, so long as the
documents supporting the GMP clearly defineate the Work—or that portion of the Work—to which the GMP
applies and provide a schedule for completion of the Work. .



ARTICLE 2 - COST OF THE WORK

A. Costof the Work =

The term “Cost of the Work” means costs necessarily incurred by CMAR in the proper performance of the Work,
Such costs will be at rates not higher than the standard paid at the place of the Project except with prior consent
of the COUNTY. The Cost of the Work includes only the items set forth in this Article 2

B. Labor Costs

1.

Wages of construction workers directly employed by CMAR to perform the construction of the Work at the
site or, with the COUNTY’s approval, at off-site workshops. Cost to be reimbursed will be the actual
wages paid fo the individuals performing the Work.

Wages or salaries of CMAR's supervisory and administrative personnel when stationed at the site with
the COUNTY’s approval. No CMAR personnel stationed at CMAR's home or branch offices will be
charged to the Cost of the Work. Non-field office based CMAR management and support personnel are
expected to provide service and advice from time to time throughout the ;ob and their time devoted to
project matters is considered to be covered by CMAR's overhead.

Wages and salaries of CMAR’s supervisory or administrative personnel who would normally be stationed
at the field office but who become engaged, at factories, workshops or on the road, in expediting the
production or transportation of materials or equipment required for the Work, but only for that portion of
their time required for the Work.

Employee bonuses and/or costs associated with Employee-Stock Ownership Plans (ESOP) will not be
considered reimbursable labor or labor burden costs and will be considered non- relmbursabie costs
covered by the CMAR's Fee.

Costs paid or incurred by CMAR for taxes, insurance, contributions, assessments and benefits required
by taw or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such cosis are based on wages and salaries included in the Cost of the Work under
Subparagraphs B.1 through B.3.

When computing actual costs chargeabie to the Cost of the Work for payroll taxes, CMAR will give proper
consideration to the annual limitations of the wages subject to applicable payroll taxes. CMAR may
accomplish this through the use of an accounting system which computes actual costs for payroll taxes
when incurred up to the wage limit cut-off and allocated same to all jobs by individual based on the time
worked on each job by the individual. Alternatively, CMAR may use an estimated net effective payroll
tax percentage to allocate payroll tax costs during the year and make appropriate adjustments at the end
of the year or at the end of the project (whichever is more appropriate) to adjust the costs to actual net
payroll tax cost. Using the latter approach, if 50% of the wages paid to an employee during the year were
chargeable to the Cost of the Work, then only 50% of the actual annual costs of payroll taxes would be
allocable to the Cost of the Work.

Cost of the Work includes the actual net cost to CMAR for worker's compensation insurance attributable
to the wages chargeable to the Cost of the Work per this Contract. The actual net cost of worker's:
compensation will take into consideration all cost adjustments due to experience modifiers, premium
discounts, policy dividends, retrospective rating plan premium adjustments, assigned risk pool rebates,
any applicable weekly maximums, etc. CMAR may charge an estimated amount for worker's
compensation insurance costs, but W[|| make appropriate cost adjustments to actual costs within forty-five
(45) days of receipt of actual cost adjustments from the insurance carrier.



8.

10.

Note:

Overtime wages paid to onsite salaried personnel (if approved in advance in writing by COUNTY) will be
reimbursed at the actual rate of overtime pay paid to the individual. No time charges for overtime hours
worked on the project will be allowed n‘ the individual is not paid for the overtime worked.

Any overtime premium or shift differential expense to be incurred by CMAR for hourly workers require
COUNTY's advance written approval before the incremental cost of the overtime premium or shift
differential will be considered a reimbursable cost. If CMAR is required to work overtime as a result of an
inexcusable delay or other coordination problems caused by CMAR or anyone for whom they are
responsible, the overtime premium-and/or shift differential expense portion of the payroll expense and
related labor burden costs will be considered as cost not to be reimbursed.

Reimbursable labor burden costs will be limited to payroll taxes, worker's compensation insurance, the
employer’s portion of union benefit costs for union employees working on the project, and the actual
verifiable fringe benefit costs incurred by CMAR for non-union individuals working on the project subject
to the following maximum percentages for the following reimbursable non-union fringe benefit costs. The
following maximums (as a percentage of reimbursable actual wages by individual) apply for each of the
following types of fringe benefit costs specifically attnbutable to the each of the non-union personnel
working on the project:

Medical Insurance, Dental, Life & AD&D Insurance 12.00%
Holiday, vacation and other paid time not worked 10.00%
Pensien Plan Contributions to Vested Employee Account, Simplified Employee

Pension Plans, ‘or 401K matching plans {Note: ESOP related costs zre covered by
Contractor FEE) 10.00%

For non-union personnel, no other fringe benefit costs (other than the 3 specific categories listed

immediately above) will be considered reimbursable Cost of the Work. Any labor burden costs that are in excess
of the amounts considered reimbursable or are ofherwise not considered reimbursable under the terms of this
Contract are intended to be covered by CMAR FEE.

C. Subcontract Costs

1.

2.

Payments made by CMAR to Subcontractors in accordance with the requirements of the subcontracts.

For Scope of Work bid packages typically performed by subcontractors, CMAR may “self-perform” such
Work in accordance with Sections 2.3.9.10 — 12 of the General Conditions. All savings under any such
subcontract for “self-performed Work” will be applied to reduce the Cost of the Work under this Contract
and the Guaranteed Maximum Price of this Contract. For purposes of defining “self-performed Work”
subject to this Contract, any division of CMAR |, or any separate CMAR or subcontractor that is partially
owned or whelly owned by the CMAR or any of the:r employees oremployee’s reiatives will be considered
a related party entity and will be subject o this provision regarding “self-performed Work”. No self-
performed Work will be allowed to be performed on a lump sum basis unless the County specifically
accepts such an arrangement for designated trade(s} as part of an accepted GMP proposal.

CMAR  (with respect to its suppliers, subcontractors and all lower tier subcontractors) will provide
COUNTY advance written notice and will obtain COUNTY's approval for any proposed subcontract
change order, material purchase order, or other financial commitment in an amount in excess of five
thousand dollars ($5,000.00) prior to placing such order or entering into such agreement (regardless of
whether or not any such commitment will affect the prime contract Guaranteed Maximum Cost). Sums
applicable to any subcontract change order, purchase order or other. financial commitment entered into in
violation of the above notice and approval requirement will not be included in the amounts owing to CMAR
whether as Costs of the Work or as reasonable termination costs in the event of termination.



D. Overhead

1.

2,

Corporate overhead properly allocable to the project will be considered a reimbursabie cost.

The amount or rate of contribution to overhead must be established by independent audit and the same
or similar rate applied to other contracts with public or private entities.

E. Costs of Materials and Equipment Incorporated in the Completed Construction

1.

3

Costs, including transportation and storage, of materials and equipment incorporated‘orto be incorporated
in the completed construction.

Costs of materials described in the preceding Subparagraph E.1 in excess of those actually installed to
allow for reasonable waste and spoilage. Unused excess materials, if any, will become COUNTY's
property at the completion of the Work or,-at COUNTY's option, will be sold by the CMAR. Any amounts
realized from such sales will be credited to COUNTY as a deduction from the Cost of the Work.

' Proceeds from the sale of recyclable materials, scrap, waste, etc. will be credited to job cost.

F.  Costs of Other Materials and Equipment, Temporary Facilities and Related [tems

1.

Costs, including transportation and storage, installation, maintenance, dismantling, and removal of
materials, supplies, temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers, that are provided by CMAR at the site and fully consumed in the performance of
the Work; and cost (less salvage value) of such items if not fully consumed, whether sold to others or
retained by CMAR. Cost for items previously used by CMAR means fair market value.

Rental charges for temporary facilities, machinery, equipment, énd hand tools not customarily owned by
construction workers that are provided by CMAR at the site, whether rented from CMAR or others, and
costs of transportation, instailation, minor repairs and replacements, dismantling, and removal thereof.

- Rates and quantities of equipment rented are subject to COUNTY’s prior written approval.

The projected usage for each piece of equipment to be rented for use on the project and the estimated
total rentals will be considered by CMAR before the piece of equipment is rented so that an appropriate
rent versus buy decision can be made. Purchased equipment will be considered “job owned”. At the

‘completion of the project, CMAR will transfer title and possession of all remaining job-owned equipment

to COUNTY, or CMAR may keep any such equipment for an appropriate fair market value credit to job
cost mutually agreed to by COUNTY and CMAR.

Each piece of equipment to be rented will have hourly, daily, weekly, and monthly rates and the most
economical rate available will be reimbursed based on the circumstances of actual need and usage of the
piece of equipment while it is stationed at the jobsite. When the piece of equipment is no longer needed
for the Work, no rental charges will be reimbuirsed if the piece of equipment remains at the jobsite for the
convenience of the CMAR.

Reimbursable equipment rental rates for CMAR-owned equipment will not exceed the published rates in
the latest edition of the “Rental Equipment Blue Book.” If the Blue Bock does not contain information
related to the type of equipment rented, CMAR will be allowed to use a maximum equipment rental rate
not greater than current competitive rental rates from local third party equipment rental companies.

The aggregate rentals chargeable for each piece of CMAR-owned tools or equipment will not exceed fifty
percent (50%) of the fair market value of such equipment at the time of its commitment to the Work. The
original purchase price and date of purchase of the equipment will be documented with a copy of the
purchase invoice for the piece of equipment. Such aggregate iimitations will apply and no further rentals
will be charged even if a piece of equipment is taken off the job and is later replaced by a similar piece of



10.

11.

12.

13.

14.

15.

- equipment. For purposes of computing the aggregate rentals applicable to aggregate rental limitations,

rental charges for similar pieces of equipment will be combined if the pieces of equipment were not used
at the same time.

Fair market value for used material and equipment as referred to in this Contract will mean the estimated
price a reasonable purchaser would pay to purchase the used material or equipment at the time it was
initially needed for the job. Note: This is usually lower than the price a reasonable purchaser would pay
for similar new construction material or construction equipment.

Rental charges for equipment which is not owned by CMAR or any of its affiliates, subsidiaries, or other
related parties and is rented from third parties for proper use in completion of the Work will be considered
reimbursable and will be reimbursed at actual costs, as long as rental rates are generally competitive with
those prevailing in the locality. For any lease/purchase arrangement where any of the lease/purchase
rental charges were charged to COUNTY as reimbursable job costs, appropriate credit adjustments to job
cost will be made for an appropriate pro rata share of the fair market value of the equipment at the time it
was last used on the job. :

Except for charges incurred in responding to an emergency, standby, or idle time charges for CMAR-
owned equipment are allowable only to the extent specifically approved by COUNTY as part of a changed

conditions claim or force account work.  County will not pay for equipment idle time unless the equipment

is engaged in County-authorized force account or other time and materials work, and then only for the .
time it is engaged in such work. When the authorized work is completed or the equipment ceases to be

used for that work, payment for idle time stops. Standby and idle time charges not specifically so approved

are not allowable. Allowable standby and idle time charges may not exceed eight {8) hours in any one

working day nor forty (40) hours in any workweek. The charge for standby or idle time may not exceed

thirty-three percent (33%) of the agreed rental rate for the particular piece of equipment. No standby or
idle time charges will apply after the last use of equipment on the project for both CMAR-owned equipment
and equipment rented from third parties.

All losses resulting from lost, damaged, or stelen tools and equipment will be the sole responsibility of
CMAR, and not of COUNTY, and the cost of such losses is not reimbursable to CMAR under this Contract.
CMAR will be solely responsible for replacement of any job-owned tools and equipment lost, damaged,
or stolen while in CMAR’s custody.

CMAR will maintain a detailed equipment inventory of all job-owned equipment (either purchased and
charged to job cost, or job-owned through aggregate rentals) and such inventory will be submitied o
COUNTY each month. For each piece of equipment, such inventory should contain at a minimum (1)
criginal purchase price or acquisition cost (2} acquisition date {3) approved FMV at the time the piece of
equipment was first used on the job and (4) final disposition. i

All costs incurred for miner maintenance and repairs will be reimbursed at actual cost. Such costs include
routine and preventive maintenance, minor repairs, and other incidental costs. Repairs and/or
replacement of a capital nature are considered to be covered by the rental rates. Major repairs and
overhauls are not considered routine and ordinary, consequently such costs are not reimbursable and are
intended to be covered by the rental rates.

Costs of removal of debris from the site.
Costs of document reproductions, facsimile fransmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site, and reasonable petty cash expenses of the site.

office.

That portion of the reasonable expenses of the CMAR's personnel incurred while traveling in discharge
of duties connected with the Work.



16.

17.

18.

No travel expenses will be reimbursed to CMAR’s representatives unless Project related travel required
them to travel'to a destination more than fifty (50) miles from the project location. Any travel involving
airfare will require advance written approval by COUNTY’s authorized representative. If approved,
compensation for travel will be subject to COUNTY's current travel policy or, in absence thereof, the then
current U.S. General Services Administration per diem rates.’

Storage costs for materials and equipment suitably stored off the site at a mutually acceptable location, |f
approved in advance by COUNTY.

Reproduction costs will be the actual costs of reproduction subject to a maximum of five cents ($0.05) per
square foot for-prints and a maximum of five cents ($0.05) per 8 1/2 by 11 inch page for offset print or
photo copied documents. Telephone costs will be the actuai costs paid to the third party telephone
company for the field office tefephone.

- Miscellaneous Costs

1.

2.

That portion of insurance and bond premiums that can be directly attributed to this Contract:

All premiums for any insurance and bonds required for the project will reflect the net actual costs to CMAR
after taking into consideration cost adjustments due to experience modifiers, premium discounts, policy
dividends, retrospective rating plan premium adjustments, assigned risk pool rebates, refunds, etc.

The amount to be reimbursed to CMAR fer all contractually required liability insurance will be actual costs
not to exceed a.total of one-half of one percent (0.5%} of the net reimbursable Cost of Work (not including
tiability insurance and not including fee). |f CMAR'’s cost of contractually required liability insurance is
greater than the amount agreed to be reimbursed per this Contract provision, the difference will be
considered to be covered by CMAR's fee. .

In the event CMAR and COUNTY mutually agree that CMAR may utilize worker's compensation insurance
programs that invoive either self-insurance and/or large deductibles, the maximum amount to be
considered reimbursable costs under this Contract will not exceed an amount equal to forty percent (40%)
of the standard state worker's compensation rates applicable times CMAR straight time wages. Any
CMAR costs incurred in connection with the agreed upon worker's compensation insurance program that
exceeds the amount reimbursed by COUNTY under the formula in this paragraph will be considered to
be covered by the CMAR's fee. .

In the event that the CMAR and COUNTY mutually agree that CMAR may utilize a subcontractor default
ingurance program (sometimes referred to as SUBGUARD), the maximum amount to be considered
reimbursable costs under this Contract will be seven-tenths of one percent (0.7%) of the total amount of
subcontracts enrolled in such an insurance program. Enrollment in any such program will be limited to
subcontracts in excess of one hundred thousand dollars ($100,000.00). Any CMAR | costs incurred in
connection with CMAR ’s elected subcontractor default insurance program that exceed the amount
reimbursed by COUNTY under the formula in this paragraph will be considered to be coversd by CMAR's
fee. In the event CMAR and COUNTY mutually agree that CMAR may bond selected subcontractors
rather than enroll them in the subcontractor default insurance program, the net cost to purchase any such
bonds will be reimbursed in lieu of the seven-tenths of one percent {0.7%}) allowance for insurance cost.

In the event that CMAR and COUNTY mufually agree that CMAR may utilize a CMAR Controlled
Insurance Program (CCIP) the maximum to be considered reimbursable costs under this Contract will be
two percent (2%) of the final agrsed upon Guaranteed Maximum Price of this Contract. This two percent
(2%) cost factor will cover all insurance required to be carried by the CMAR and all applicable
subcontractors covered by this Contract (specifically worker's compensation insurance, general liability
insurance, excess liability insurance, umbrella liability insurance).  Any CMAR cost incurred in connection
with the mutually agreed upon CCIP program that exceeds the amount reimbursed by COUNTY under
the formula in this paragraph will be considered t6 be covered by CMAR's fee.



10.

M.

12.

13.

14,

Sales, franchise, use, or other taxes impoéed by a governmental authority that are related to the Work.

Fees and assessments for the building permit and for other permits, licenses, and inspections for which
CMAR is required by the Contract Documents to pay.

Fees of [aboratories for tests'required by the Cantract Documents, except those related to defective or
nonconforming Work and which do not fall within the scope of Subparagraph 2.H.3.

Royalties and license fees paid for the use of a particular design, process, or product required by the
Contract Documents; the cost of defending suits or claims for infringement of patent rights arising from
such requirement of the Contract Documents; and payments made -in accordance with legal judgments
against CMAR resulting from such suits or claims and payments of settlements made with COUNTY's
consent. However, such costs of legal defenses, judgments and settliements will not be included in the
calculation of CMAR’s Fee or subject to the Guaranteed Maximum Price.

Data processing costs related to the Work, subject t0 2.G.12, below.

Allowable data processing costs will be limited to the cost of personal computer hardware used at the field
office in the normal day-to-day administration, management, and control of the Project. The aggregate
charges for any such hardware will not exceed the FMV of the hardware at the time it was brought to the
field office. If the total charges for any particular piece of hardware reach an amount equal to the FMV,
that particular piece of hardware will be turned over to COUNTY whenever it is no longer needed for the
Project. If CMAR and COUNTY mutually agree that CMAR may keep the particular piece of hardware,
the job costs will be credited with a mutually agreeable amount which will represent the FMV of the
particular piece of hardware at the time it was no longer needed for the Project. Software or other costs

associated with the use of computer programs will not be considered to be a reimbursable cost and will

be considered to be covered by CMAR's Fee.

Deposits lost for causes other than CMAR's negligence . or failure to fulfill a specific responsibility to
COUNTY as set forth in the Contract Documents.

Expenses incurred in accordance with CMAR's standard personnel policy for relocation and temporary
living allowances of personnel required for the Work, if approved in advance by COUNTY.. Note: At the
current time, it is not anticipated that any such cosis will be necessary to staff the project. If, however,
CMAR determines that such expenses will. be necessary {o properly staff the job, COUNTY’s advance
written approval will be required before any such costs are considered reimbursable. In the event that
COUNTY authorizes the reimbursement of refocation costs, the reimbursable relocation expenses will be
limited to a maximum of fifty thousand doffars ($50,000.00) per person. Any relocation cost incurred by
CMAR in excess of the amount reimbursed by COUNTY will be considered to be covered by CMAR's
FEE.

H. Other Costs and Erhergencies

1.

Other costs incurred in the performance of the Work if and to the extent approved in advance in writing
by COUNTY. : .

Costs incurred in taking action to prevent threatened damage, injury, or loss in case of an emergency
affecting the safety of persons and property. .

‘Costs of repairin.g or correcting damaged or nonconforming Work executed by thé CMAR, Subcontractors

or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure
to fulfill a specific responsibility of CMAR and only to the extent that the cost of repair or correction is not
_recoverable by CMAR from insurance, sureties, Subcontractors, or suppliers.



4. Costs incurred to provide site safety, iricluding all Traffic Control; however, to the extent any cost referred
to in this paragraph is incurred by reason of the negligence or other fault of CMAR or any Subcontractor
or sub-subcontractor or is reimbursable by insurance or otherwise, then such costs will be excluded from
the Cost of the Work.

ARTICLE 3 - COSTS NOT TQ BE REIMBURSED

A. The Cost of the Work will not include:

1. Expenses of CMAR's principal office and offices other than the site office and salaries and other
compensation of personnel stationed at CMAR's principal office or offices other than the site office may
not be charged directly to the project. Such expenses will be included in overhead.

2. Costs of CMAR's home office computer services or other outside computer processing services will be
considered overhead and general expense. Accordingly, CMAR should not plan to perform any such
computer related services or alternatives at the field office when such services or functions can be
performed at CMAR's home or branch offices, or other outside service locations.

3. CMAR's capital expenses, includihg interest on CMAR’s capital employed for the Work.

4. Rental costs of machinery and equipment, except as specifically provided in Subparagraph 2.F.2 above,

5. Except as provided in Subparagraph 2.H.3 above, costs due to the negligence or failure to fuffill a specific
responsibility of CMAR , Subcontractors and suppliers or anyone directly or indirectly employed by any of
them or for whose acts of them may be liable. .

B. Any cost not Specificrally and expressly described in Article 2.

C. Costs, other than costs included in Change Orders approved by COUNTY, that would cause the Guaranteed
Maximum Price to be exceeded.

D. All costs, if any, in excess of the cumulative GMP as set forth in the Contract.

E. Legal expenses incurred in prosecﬂting or defending claims in mediation or litigation (including without
limitation, legal expenses incurred pursuant to defending and indemnifying COUNTY and other Covered
Parties).

ARTICLE 4 - DISCQUNTS, REBATES AND REFUNDS

‘A. Cash discounts obtained on payments made by CMAR will accrue to COUNTY if (1) before making the
payment, CMAR included them in an Application for Payment and received payment therefor from COUNTY,
or (2) COUNTY has deposited funds with CMAR with which to make payments; otherwise, cash discounts will
accrue to CMAR. Trade discounts, rebates, refunds, and amounts received from sales or surplus materials
and eguipment will accrue to COUNTY, and CMAR will make provisions so that they can be secured.

1. .Cost of the Work will be credited with all insurance policy discounts, perfermance and payment bond
rebates or refunds, refunds .or return premiums from any subcontractor default insurance, refunds or
rebates from any CMAR controlled insurance programs applicable to the project, merchandise rebates
of any nature, refunds of any nature, insurance dividends; and.a portion of any volume rebates or free
material credits earned with purchase of material or other goods and services charged to the job.

2. “Cash” discounts which may accrue to CMAR will be limited to a maximum of one and one-half percent
(1.5%) of invoice cost. Any portion of “Cash” discounts greater than ane and ane-half percent (1.5%) will
automatically accrue to COUNTY if CMAR is eligible to take advaniage of the discounts.



B.

Amounts that accrue to COUNTY in accordance with the provisions of Paragraph 4.A.1 will be credited to
COUNTY as a deduction from the Cost of the Work.

. ARTICLE § - CONTINGENCY FUND

Generally:

A

The GMP may include a CMAR Contingency in the amount stated in the GMP Summary. Each line item of
the GMP Summary for which risk remains after the Pre-construction Phase will carry an agreed on
contingency that can be traced back to the initial cost model. Subject to the terms of the Contract Documents
and with prior noftification to and approval by COUNTY, CMAR will be entitled to allocate from and apply
against the CMAR Contingency increases in the Cost of the Work that could not have been reasonably
anticipated by a CMAR using the standard of care and skill that a professional CMAR in Arizona would
exercise under similar conditions at the time the GMP was established or for increases in General Condition
Costs. COUNTY may disallow such CMAR Contingency use and deny reimbursement in the absence of
prior notice or if COUNTY determines that the use was not consistent with the Contract Documents.

CMAR may not apply, use, or allocate from the CMAR Contingency any amounts far any of the foregoing
purposes that are the result of a material breach or material failure to perform by CMAR, any subcontractor ;
or vendor (except as necessary to replace any subcontractor , or vendor because of the bankruptcy or failure
of such entity to perform), or any entity for which any of them are liable or responsible at law or under the
Contract Documents, or for any non-allowable costs of the Work. '

Each application of the CMAR contingency by CMAR will be reflected (with narrative explanation) on the
Application for Progress Payment for the period during which CMAR makes such application. Application of
CMAR Contingency to any particular risk event should not exceed the agreed associated amount of the CMAR
Contingency previously assigned to the specific line item in the GMP. Any portion of the CMAR Contingency
remaining unapplied at final completion will be a credit against and reduce the GMP. When CMAR utilizes
CMAR’s Contingency funds, CMAR will make the appropriate changes to the Schedule of Values with the
next regular progress payment request. CMAR will deduct the amount of CMAR's Contingency funds used
from CMAR's Contingency line item and add the same amount to the line item on the Schedule of Values
where the funds were used. If CMAR's Contingency funds are used for a new line item that was not included
in the criginal Schedule of Values, CMAR will so indicate.

CMAR Contingency is not cumulative across multiple GMPs.

COUNTY’s Contingency is a sum of money in the Contract but not included in the GMP that may be used at
the discretion of COUNTY to cover any increases in Project costs that result from COUNTY directed changes,
changed site conditions, or additional costs of Allowance Items the cost of which exceeds the Allowance
therefor. COUNTY’s Contingency will be added to the GMP amount provided by CMAR, the sum of which
will be the full Contract price for construction. Markups for Construction Fee, taxes, and overhead will be
applied by CMAR at the time that COUNTY's Contingency is used

COUNTY’s Contingency and CMAR Contingency will not be combined into a single project contingency.

(Remainder of the page intentionally left blank)



ATTAGHMENT 1 TO APPENDIX “B"
GMP Summary Format
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ARTICLE 1— GENERAL ARTICLES

MUTUAL OBLIGATIONS

COUNTY, Construction Manager at Risk (CMAR), and Design Professional (DP) commit, at all times, to
cooperate fully with each other, and proceed on the basis of trust, confidence, and good faith to permit
each party to realize the benefits expected and afforded under the Contract Documents, which benefits
include the satisfactory and timely completion of the Project and performance of all obligations required
by or inferable from the Contract Documents.

BASIC DEFINITIONS

‘Actual Cost of the Work™ is the aggregate amount of CMAR Direct Construction Costs and Indirect
Construction Costs properly and actually chargeable to COUNTY when calculated under the provisions
of Appendix “B” of the CMAR Contract throughout the Project up to the time of Final Completion.

“Allowances” are items established by COUNTY in the GMP as estimates for the cost of items of included:
in the Work. To the extent that the Actual Cost of the Work is lesser or greater than the corresponding
estimate, the GMP will be reduced or increased by Change Order with such amount being added to or
taken from COUNTY's Contingency. ‘

“Bidding Contingency”, or "CMAR Contingency” means that part of the Guaranteed Maximum Price {GMP)
the CMAR may use during the Bidding or Construction Phase as provided in these General Conditions at
7.11, to cover any excess of the amouint bid by a subcontractor over the amount for that Work in the GMP,
or to cover legitimate unforeseen construction expenses once construction begins. Contingency may not
be used to cover the cost of any Work on the Project after issuance of the Certificate of Final Completion.

*CMAR Authorization” — Chapter & of Title 34, Arizona Revised Statutes

‘CMAR” means the CMAR and all persons and entities identified as rﬁembers of the CMAR team in the

CMAR's response to COUNTY's SFQ that led to the Contract with all Contract Amendments, and any
- substitutes permitted under the terms of the Contract, and these General Conditions. The CMAR

participates in the Pre-Construction Phase as set forth in Pre-Construction Phase Services Contract by,
among other things, developing a cost model and refining it during design to ensure construction costs
remain within COUNTY’s budget, deing value engineering and reviewing constructability, preparing
schedules, and identifying the life-cycle implications of alternate designs, systems, and materials. During
construction, the CMAR assumes all risk for price and schedule under the Contract and its GMP,
except as otherwise provided in the Contract. ‘ :

‘Construction General Conditions” include, but are not limited to, the following types of costs during
construction: Project Director costs directly attributable to time expended in execution of the project,
whether on- or offsite; payroll costs for project manager or construction manager for work conducted at
the site; payroll costs for the superintendent and full-time general foremen; payroll costs for other
management personnel resident and working on the site; general support workers not included in direct
labor costs (e.g. loading/unloading, clean-up, etc.); onsite administrative office personnel; costs of offices’
and temporary facilities inciuding office materials, office supplies, office equipment, minor expenses;
utilities, fuel, sanitary facilities and telephone services at the site; and fees for licenses. General
Conditions specifically exclude, without limitation, the following: Home (off-site) Expenses, Profit &
Overhead; Home Office Personnel such as Corporate Executive, Project Executive; Home Office Staff
Transportation & Travel Costs, Home Office Accounting & Contract Forms; Legal Expenses; Project Staff
Moving Expense; off-site Staff Training & Education; Pre-Mobilization Office Space; off-site Equipment &
Supplies; Forms; Estimating & Value/Constructability Analysis, Warranty Coordination; Legal Expenses,
Contractor Yard not Dedicated to Project, Contractor Association Fees, Licenses & Memberships; Cost
over GMP, Corrective Work, Bonuses, Cost of Living Allowance, marketing expenses, corporate
sponsorships and entertainment, and Promotional or Celebratory Expenses the CMAR incurs while

performing and completing the Project. The Parties acknowledge that some portion: of the General
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Conditions represent upfront costs associated with mobilization and startup of construction. These
amounts will be deducted from the total amount of General Conditions in the GMP and the balance will
be divided by the number of days allowed for performance to arrive at a fixed daily rate for use in
estimating the amount, if any, of the adjustment for General Conditions associated with changes in .
Contract Time or for the number of workdays.in any particular month.

‘Construction Decuments” are the plans and specifications prepared by the DP for the Project, approved
by COUNTY, and incorporated into the Contract by reference after such approval, to be used to construct

~ the Project. All Contract Amendments, Change Orders, and other modifications to the Construction

Documents must be approved by COUNTY prior to incorporation into the Contract.

“Construction Phase Fee” includes profit and unallowable costs, and overhead in the case of vertical
construction. The Construction Phase Fee will initfally be calculated not to exceed five percent (5%) of
Direct Construction Cost only, and then will be fixed as a dollar amount as mutually negotiated and agreed

" to by the Parties. Overhead will be treated as described in 1.2.24.

“Contract Float” - If the CPM schedule of the Work anticipates early completion of all or any part of the
Work, Contract Float is' the number of calendar days between CMAR's anticipated date for early
completion of all or any such part of the Work and the corresponding specified Contract Time. It is owned
jointly by COUNTY and CMAR.

“Contract Time” is the time allotted in the Contract Documents for completion of the Work.

“Cost of the Work” consists of those items of Waork which are péid for by COUNTY to the CMAR consisting
of those Direct Construction Costs and Indirect Construction Costs set forth as allowable in Appendix
“B” Construction Costing.

‘Day” as used in these General Conditions refers to a calendar day untess otherwise denoted.

“Deliverables” - the Work product prepared by the CMAR within the definition of the Scope of Work in the
Contract. Some of these deliverables provided by the CMAR during the Pre-Construction Phase are the
Cost Model, Project Schedule, Schedule of Values, Evaluations of Alternatives , Procurement Strategies,
proposed SBE Utilization, Subcontractor and Supplier bid packages and Contracts.

Design Professional (“DP”) or Engineer is contracted with COUNTY, and a) is a qualified professional
properly licensed in the State of Arizona to furnish applicable design services (and construction
administration services, if so designated by COUNTY), and b) is responsible for the review of submittals,
responding to CMAR Requests for Information (RFI}, , and Substantial Completion, if so designated.

‘Design Submission Documents” consist of the drawings and specifications submitted at specific
milestones in the design effort by the DP and other documents prepared by the CMAR that are submitted
for COUNTY’s approval for each milestone in Project design. Because design milestones may vary from
project to project, COUNTY will notify CMAR in writing of the milestones applicable to the project covered
by this Contract. Such milestones will be as binding as if set forth herein.

Direct Construction Cost is the sum of all applicable Construction General Conditions costs,
subcontractor costs, costs of seif-performed Work (if approved in writing in advance by COUNTY),
Allowances and Contingencies. Contingencies specifically include Bidding and Construction
Contingency, Design Contingency, and Scheduie Contingency, as applicable.

“Final Completion” is defined as one hundréd percent (100%) completion of all Work described by or
reasonably inferred from the Project Criteria and Contract Documents, including but not limited to ail
punch lists, Close-Out Documents, and COUNTY training/start up activities, if included.
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‘Guaranteed Maximum Price’ (GMP) is the dollar amount that the CMAR guarantees to be the maximum
amount due from COUNTY to the CMAR under the Contract for Construction Phase services. It is the
sum of CMAR's Construction Phase Fee, the Cost of the Work, and Contingencies and Allowances
established in accordance with the Contract. The GMP is subject to additions or deductions due to
changes in the Scope of Work. All costs, which exceed the GMP and are not authorized by written Change
Order, are to be paid by the CMAR and not COUNTY.

Governmental Agency is any unit of federal, state, or local government with regulatory authorlty over any

aspect of the Work.

*Hazardous Material’ means any waste, substance, object, or material deemed hazardous under federal,
state, or local law,. including "hazardous substance” as defined under CERCLA, "hazardous waste” as -
defined under RCRA, and “hazardous material” as defined under US DOT regulations (49 CFR 100-180).

Indirect Construction Cost is the sum of all applicable insurance costs, bond costs and applicable sales
or use taxes, but exciudes Construction Phase Fee.

‘Legal Requirements” include all regulations, policies, procedures, and practices of COUNTY and all
applicabie rules, laws, codes, ordinances, and regulations of any federal, state, or local government or
quasi-governmental entity hav:ng Jur|sd|ct|on over the Work, the practices involved in the Work, or any
Work performed. ‘

“Open Book Cost” is the Actual Gost of the Work as compiled and recorded in accordance with the
provisions of Subsection 2.1.14 of these General Conditions. :

"Overhead" is generally comprised of those items specifically excluded from General Conditions in
paragraph 1.2.6 except for Estimating and Value/Constructability Analysis and profit. 'If this Contract is

for vertical construction, Overhead will be included in the Construction Fee. If this Contract is not for

vertical construction, then Overhead will be separately stated in the GMP Summary. Job Overhead will
be included in General Conditions.

"Partnering or Teaming” is a mutual effort by all parties involved in the Project, principally COUNTY, the

‘DP, and the CMAR, to cooperate and coordinate efforts to achievethe final result intended by the Project

criteria. Allinvolved use their expertise for the benefit of all. Partnering requires flexibility and appreciation
of the positions of other parties and willingness to make compromises forthe benefit of all. COUNTY has
the exclusive right to decide whether to use Partnering on the Project and will indicate its decision during
the Pre-Construction Phase.

“Pre-Construction Phase Fee” includes all direct and indirect costs of CMAR in praviding Pre-Construction
Phase Services until completion of the Construction Documents and the award of all bid packages, plus
associated Overhead and profit.

“Project Budget” is the funding available to the COUNTY for the total cost of the Project, including the
DP, CMAR's Pre-Construction Phase Fee, the GMP (including CMAR's Construction Phase Fee,
Construction Services, and Contingencies), permit fees, and other costs necessary to achieve Final
Completion of the Project. ‘

“Project Criteria” developed by or for COUNTY describe COUNTY’s program, requirements and
objectives for the Project, including (if -vertical) use, space, price, time, site, utility, parking, and
expandability. requirements, as well as all submittal requirements and other requirements affecting
CMAR's performance of its Work, The Project Criteria may include conceptual documents, design criteria,
performance requirements, and other Project specific technical materials and requirements prepared by
or for COUNTY.
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“Project Manager” refers to the COUNTY Representative that is responsible to COUNTY for the Project
completion within COUNTY established Schedule, Budget and Scope. In this document "Project
Manager” is the same as “COUNTY".

MPunch List” are those minor items of Work identified and listed by COUNTY or DP and agreed to be

completed by CMAR after Substantial Completion and prior to Final Completion, which do not prevent the

- Project from being fully used for the purpose for which it is intended.
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“Savings” is the difference, if any, between the GMP and the Actuat Cost of the Work and will be allocated
as set forth in Article 7. Amount of savings is to be determined by COUNTY with such assistance as
COUNTY requests of CMAR and is to be based con the GMP in effect on the date of Final Completion of
the entire Work.

“Site” is the land and other areas on which the Project is located.

“Subcontractor” (of any tier) is any entity or person who performs a portion of the Work, on or off site,
directly on beha#f of the CMAR, including any materials, workers and suppliers, and includes all
employees, agents and authorized . representatives of such entities or persons. '

“Substantial Completion” is the date on which CMAR's Work, cr an agreed upon portion of the Work, is
sufficiently complete, as determined by the DP or COUNTY's issuance of a Certificate of Substantial
Completion; so that COUNTY can fully occupy and utilize the Project, or a portion thereof, for the purposes
for which it is intended. In order to achieve substantial completion, all Work must be complete, including
all tests and inspections, except for items included on the approved punch list. ' :

*Total Float" is the number of calendar days by which the Work or any part of the Work may be delayed
without necessarily extending a pertinent Contract Time. Total Float is at least equal to Contract Float.

“Value Engineering Proposal” is a modification to the Work proposed by the CMAR after the Effective
Date of the Contract for the purpose of reducing the total cost of construction while still delivering a-quality
and functional Project. Value Engineering is part of the broader goal of obtaining optimum value for each
dellar COUNTY spends on the Project.

“Work” is comprised of all activities required in order to complete the Project as defined by the Project
Criteria and Contract Documents, including procuring and furnishing all materials, equipment, services,
and labor reasonably inferable from the Contract Documents, or from prevailing trade usage and custom.

CONTRACT GENERAL CONDITIONS

These provisions set forth the mutual understanding and agreement of the Parties regarding the Contract general
conditions or subjects addressed therein.

1.3.1

1.3.2

1.3.3.

1.3.4

- COUNTY has hired or will hire a DP to design the Project.

The desigh for the Project may not be complete at a) the time the GMP is agreed to, b) the time of
execution of the Contract; or c) both a) and b).

CMAR will cooperate and interact with and advise the DP in producing a cdmpleted design for the Project
that is acceptable to COUNTY, all as more fully described in the Contract Documents.

When the Design Documents are complete and requisite approvals obtained and are then accepted by
COUNTY, they become part of the Contract Documents without further action by the Parties as though
they were specifically set forth therein at the time of execution of the Contract. '



ARTICLE 2— CMAR'S SERVICES AND RESPONSIBILITIES

2.1

2.1.1

GENERAL SERVICES

CMAR's Representative will attend all meetings and assist COUNTY during the Pre-Construction Phase
in accordance with these General Conditions. During the Consfruction Phase, the CMAR's
Representative, and Superintendent as necessary, will be at the Site at all times when Work is being
performed, and will have the necessary expertise and experience required to properly supervise the Work.
CMAR's Representative will communicate regularly with COUNTY and DP and be vested with the
authority to act on behalf of CMAR as to all matters. The expectation is that meetings will be collaborative
among the COUNTY, DP and CMAR as described below.

21.1.1 The CMAR, DP and COUNTY will attend all regular meetings, including rolling design reviews,
and such additional meetings that are called as provided below.

2.1.1.2 During the Design Phase all regular meetings will be scheduled by the DP with the agreement of
the CMAR and approval of COUNTY. Unless otherwise agreed, meetings will be held weekly for
the purpose of tracking design progress and consistency with COUNTY's requirements. DP will
be responsible for tracking and reporting on the design evolution log. CMAR will be responsible
at such meetings for cost and scope tracking, early identification of long-lead items, and making
recommendations regarding constructability, construction sequencing, materials, and other
factors that can have a material impact on cost or schedule. COUNTY will schedule all additional
meetings.

2.1.1.3 During the Design Phase, DP will take minutes at each meeting and distribute draft minutes within
three (3) business days after each meeting. The CMAR and COUNTY will promptly review the
minutes of each meeting and deliver any comments to the DP. The DP will promptly issue final
minutes of each meeting, which will be approved by DF, CMAR and COUNTY.

2.1.1.4 Atthe commencement of the Construction Phase, COUNTY, CMAR, and DP will meet to review
cooperation, coecrdination, and if applicable, partnering during the construction phase and to
establish procedures governing, among other matters, submittals and scheduling of site activities.

2.1.1.5 During the Construction Phase there will be weekly progress meetings of the DP, CMAR, and
COUNTY. The CMAR will schedule and conduct the progress meetings during the Construction
Phase. The weekly progress meetings will be used to discuss jointly such matters as procedures,
progress, scheduling, submittals, requests for information (RFI), any Work deficiencies, any other
actual problems or potential problems, fixes to and limits on actual problems, and ways to avoid,
limit, or fix potential problems. At each meeting, the CMAR will provide and discuss a CPM-based
look ahead schedule of canstruction activities to be accomplished in the next three weeks.
Presentation of the lcok-ahead does not substitute for the twenty-four (24) hour advance notice
required in section 2.6:10.8 prior to all special inspections. COUNTY, DP, and CMAR will
contribute their good faith efforts in such discussions to find ways (i) to complete the Project within
the Contract Time(s) in accordance with the Construction Documents and the other CMAR -
Contract Documents and within the Guaranteed Maximum Price; {ii) to limit and fix actual
prablems; (iii) to anticipate and then avoid, limit or fix potential problems; and (iv) to discuss and
decide other matters brought up by COUNTY, DP, or CMAR. None of these discussions will
affect or impair the respective rights, responsibilities and obligations of DP, COUNTY, and CMAR
under the DP Contract or the CMAR Contract. . '

2.1.1.6 During the Construction Phase, special on-site meetings will be held as requested by COUNTY,
DP, or CMAR.



2.1.1.7 During the Construction Phase, the CMAR will take minutes at each meeting and distribute draft
minutes within three (3) business days after each meeting. The DP and COUNTY will promptly
review the minutes of each meeting and deliver any comments to the CMAR. The CMAR will
promptly |ssue final minutes of each meetlng which will be approved by CMAR, DP, and
COUNTY.

2.1.1.8 CMAR and DP; when requested by COUNTY, will attend, make presentations and participate as
may be appropriate in public agency or community meetings reiated to the Project. DP will
provide drawings and illustrations and CMAR will provide schedule diagrams, budget charts and
other materials descrlbing the Project when their use is required or approprlate in any such
meetmgs

During both the Pre-Construction and Construction Phases the CMAR will provide COUNTY and DP, on
a monthly basis, a written status report detailing the progress of the Work during that month, including
whether the Work is proceeding according to Schedule, an updated and current Critical Path Method
(CPM} Schedule, an updated and current Work cash flow projection for the duration of the Project, copies
of the construction Superintendent’'s daily site reports, identification of any discrepancies, conflicts, or
ambiguities existing in the Construction Documents that require resolution, whether health and safety
issues have arisen in connection with performance of the Work, and whether other matters exist that.
require resolution so as not to jeopardize CMAR's ability to complete the Wark for the GMP(s) on schedule
and within the Contract Time(s). The CMAR'’s monthly report will also include a cost tracking report with
the updated Cost Model, projected final cost, subcontract amounts and buy-out status and status of
contingency and allowance usage.

Within thirty (30) days after executing the Contract, CMAR will prepare and submit to COUNTY:

2.1.3.1 A Critical Path Method Master Schedule (CPM Schedule) for the Work including the activities in
the Design Phase and the Construction Phase through bid and award. The CPM Schedule must
include one (1) week of COUNTY review time for Design Submission Documents at each
milestone and adequate time for Government Agency and for other regulatory-type reviews and
for all other necessary approvals. The CPM Schedule will indicate the dates for the start and
completion of the various stages of Work, including the dates when COUNTY information and
approvals are required and ail necessary shutdowns or suspensions of COUNTY or separate
vendor activities on the site (if any). The CPM Schedule must allow for such multiple bid packages
and fast-tracked construction as may be required and include any contemplated compietion
- date(s} earlier than those required by the Contract Documents.

2.1.3.2 A Cost Model for construction of the project. The Cost Model must contain all of the costs that
will be included in the GMP, including cost of the Work, general conditions, bonds, insurance,
permits, taxes, including, without limitation, applicabie sales taxes and transaction privilege tax,
CMAR’s construction fee, contingency, and any other costs in the GMP. As part of the Cost
Model, the CMAR will also identify all areas of concern ar risk and assign a separate and
reasonable contingency to each of them. The COUNTY and DP will review these submissions
and may request changes. Final contingency amounts will be as agreed by the Project Team.
The statement of areas of concern/risks will be stratified by cost to enable the Project Team to
focus in pre-construction on resolving or eliminating the most costly uncertainties, CMAR will
update the Cost Model not less than monthly as design progresses and uncertainties are
resolved. .

COUNTY, DP, and CMAR will have an iitial meeting promptly after selection of the DP and the CMAR
to discuss issues affecting Project administration and to implement procedures to permit COUNTY, DP,
and CMAR to perform their respective obligations under the CMAR Contract and the DP Contract. Among
other matters to be covered at this meeting will be procedures for efficient interaction during the Design
Phase so that each can perform its activities, functions, and otligations in an efficient, cooperative,
coordinated, collaborative, and communicative manner. Among other subjects to be covered by the
procedures will be; :



2.1.4.1 Arrangements for collaboration between the DP and CMAR in 1} preparing Design Submission
Documents, the DP’s Construction Cost Estimates, and the CMAR's Construction Costs
Estimates, as required during the development of Prefiminary Design, Final Design, and
Construction Documents; and 2) submitting each set of Design Submission Documents and the
related DP and CMAR Construction Cost Estimates to COUNTY for review and comment by
COUNTY and for group discussion among the DP, CMAR, and COUNTY.

2.1.4.2 Arrangements that encourage frequent informal interaction, cooperation, coordination,
collaboration, and communication among DP, COUNTY, and CMAR during the Design Phase,
especially between submissions of Design Submission Documents and Construction Cost
Estimates. These will include among other activities, the CMAR offering value engineering and
constructability recommendations on the design of the Project and the DP using that information
in its design work on the Project,

2.1.4.3 A schedule for the activities of the CMAR, COUNTY, and DF during the Design Phase.

2.1.4.4 Formal partnering for the Design Phase, at the option of COUNTY. Partnering is a mutual effort
by all the parties involved in the Project to cooperate and coordinate efforts in order to achieve
the final result. Partnering requires that all parties use their particular expertise for the mutual
benefit of all, rather than for the benefit of the one. Partnering requires flexibility, the ability to
appremate the positions of the other parties and to. make compromises for the benefit of all.
Partnering will be implemented through a formal partnering process developed as described
above and presented in a separate workshop attended by CMAR, COUNTY, DP, and their key
participants. Follow up sessions wiil occur every three (3) months or as mutually agreed to ensure
that all commitments are updated and being followed by all parties. The cost of this partnering
effort during Design Phase will be shared equally by COUNTY, the CMAR, and the DP.

2.1.4.5 A responsibility matrix developed with the cooperation and collaberation of COUNTY, CMAR, and
DP.

2.1.4.6 No action, or attempted action, of cooperation, coordination, collaboration, or communication, and
- no failure to cooperate, coordinate, collaborate, or communicate, on any matter will affect or
impair the respective rights and obligations of COUNTY, DP, and CMAR under the DP or CMAR
Contracts. No failure by any one party to perform its obligations under this Section excuses any
failure by another party to perform any obligation under other provisions of the Contract
Documents, unless the obiigation that the first party failed to perform is an essential predicate to
performance by the second party. in such case, it is the second party’'s duty to make all
reasonable efforts to perform its obligations.

The CMAR will interact and cooperate fully with COUNTY and DP during the design and constructlon
phases so as to keep the Work within COUNTY's budget and schedule limitations.

The CMAR covenants with COUNTY to furnish its best skill and judgment and to cooperate Wlth the DP
in furthering the interests of COUNTY. CMAR agrees to furnish efficient business administration and
superintendence and to use its best efforts to timely complete the Work in an expeditious and economical
manner consistent with the interests of COUNTY.

The CMAR, COUNTY, and DP, collectively the "Project Team”, will cooperatively work together during all
phases of the Work to achieve completion. The CMAR will provide leadership to the Project Team during
the Pre-Construction Phase for all cost, schedule, or alternative systems issues, and all matters relating
to construction. During the pre-construction phase the CMAR will provide to COUNTY and the DP-a
written evaluation of COUNTY’s Project Program and Project Budget and Schedule, each in relationship
to the other with recommendations on the appropriateness of each.
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The Contract Documents do not create any contractual relationship betweén the DP and the CMAR or
any separate confractors, consultants, subcontractors of any sub-tier, or suppliers on the Project, nor
does anything contained in the Contract Documents give any third party any claim or right of action against
COUNTY, the DP, or CMAR which does not otherwise explicitly exist in the Contract Documents.

The CMAR's initial Work consists of its services in connection with the Pre-Construction Phase. The
CMAR's Services in that phase will be parallel to and coincidental with the DP's Services. CMAR wili
prepare an itemized systems type cost estimate at the completion of the Schematic/Conceptual Design
Phase, and at other times as agreed upon by the Project Team, in a format consistent with that used by
DP or in a format otherwise mutually agreed upon prior to the cost estimate preparation. CMAR will
prepare Construction Specifications Institute (CSI) Master Formatted cost estimates at each submittal
phase after the completion of Schematic/Conceptual Design, to verify that the Project is staying within the
applicable portions of COUNTY's identified budget. CMAR will keep all Deliverables required of it up to
date during the Pre-Construction Phase so that the Project activities will continue uninterrupted while
progressing into the Construction Phase.

The CMAR will provide a GMP during the Pre-Construction Phase as called out in Article 3(A) of the

- Contract.

Subject to the other provisions of these General Conditions, execution of the Contract by the CMAR is a
representation that the CMAR has visited the Site, has become familiar with the locale and any specific
conditions under which the Work is to be performed, and has correlated CMAR's personal observations
with the requirements of COUNTY's Project criteria.

The intent of the Contract Documents is to include all items and services necessary for the proper
execution and completion of the Work. The Contract Documents are complementary, and what is required
by any one is binding as if required by all. Work not covered in the Contract Documents but that the DP
considers necessary for the proper completion of the Work will be required of CMAR unless it is
inconsistent with the Contract Documents, or is not reasonably inferable therefrom as being necessary to
praduce the intended results. Words and abbreviations that have well known technical or trade meanings
are used in the Contract Documents in accordance with their recognized meanings.

The organization of the Specifications into division, section, and article, and the arrangement of Drawings
does not obligate or control the CMAR in dividing performance of the Work among subcontractors, or in
establishing the extent of the Work to be performed by any one trade.

With respect to all Work performed by CMAR and its Subcontractors and Consultants, CMAR and its
Subcontractors and Consultants will keep full and detailed accounts and exercise such cost controls as
may be necessary for proper financial management, using accounting and control systems in accordance
with generally accepted accounting principles and subject te review by COUNTY. During performance of
the Work and for five (5) years after Final Payment, the CMAR will retain and will also require all
Subcontractors and Consultants to retain for review or audit, or both, by COUNTY all correspondence,
meeting minutes, memoranda, electronic media, books, accounts, reports, files, time cards, material
invoices, payrolls, and evidence of all communications, direct and indirect costs, and all other matters
related to the Work. Upon request by COUNTY, CMAR will produce a legible copy or the original of any
or all such records as are described above at any time during or after the Work as COUNTY may request.
Upon request, the CMAR will submit to COUNTY copies of all payrolls, reports, estimates, records,
Change Order costs and data, and any other data concerning Work performed or to be performed,
materials supplied or to be supplied, including Subcontractor or Consultant payment applications or
invoices and such Subcontractor's or Consultant's progress payment checks. The requirements of this
Section will be provided for in all contracts between the CMAR and its: Subcontractors and Consultants.
COUNTY may exercise its rights under this Paragraph as often as reasonably necessary in COUNTY’s
sole judgment to assure COUNTY has a complete and accurate understanding of all Project costs.
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PRE-CONSTRUCTION SERVICES

The CMAR's primary responsibility during pre-construction is to apply its knowledge and experience {o keeping
the design capable of being constructed within the budget and schedule. CMAR must track costs on an ongoing
basis and proactively advise DP and COUNTY of lower cost or more effective means, methods, materials, design
aspects, etc., or anytime when construction costs exceed, or threaten to exceed the budget, so the Project Team
can take appropriate action, '

2.21
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The CMAR will independently develop a Construction Cost Model for the Project for COUNTY's review
and approval. COUNTY will advise the DP and CMAR in writing of the amount of COUNTY’s Construction
Budget. DP and CMAR wiil evaluate COUNTY's Construction Budget for cost realism and prepare
construction cost estimates for the completion of the Work. DP and CMAR’s cost estimates must include
all of the costs that will be included in the GMP, including labor, materials, general conditions, bonds,
taxes, CMAR construction fee, CMAR’s contingency, and all cther GMP costs. DP, CMAR, and COUNTY
will reconcile the differences between COUNTY's Construction Budget and the DP and CMAR estimates,
if any, to develop an agreed estimate for the cost of construction. If the agreed estimate exceeds
COUNTY's Construction Budget, COUNTY, at its sole discretion, may 1) seek additional funding; 2) direct
redesign or re-scoping of the Project to bring it within the availabie funding; or 3) any combination of 1)
and 2); or 4) determine not to go forward with this Contract for-all or part of the Project. Any adjustment
to COUNTY’s budget or scope must be in writing and approved by COUNTY,

Uniess otherwise agreed by COUNTY and the DP, COUNTY may retain or authorize DP or CMAR to
retain surveyors, engineers, or other consultants in connection with the following items, provided such
information is specifically requested by the DP or COUNTY:

a. A survey of existing site conditions. A complete and accurate survey of the Project site and existing
improvements including, but not limited to, grades and lines of streets, pavements, and adjoining
properties, contours of the site, and full information as to sewer, water, gas, electrical service,
telephane lines, or other utilities.

b. A report on subsurface investigations. Professional recommendatmns regard[ng local conditions
accompanied by test borings, or test pits, soil bearing values, percolation tests, air and water pollution
tests, ground corrosion, and resistivity tests including necessary operations for determining subsail,
air and water conditions, and chemical, mechanical, laboratory, or other tests.

c. CMAR may recommend such additional geotechnical or investigative tests, such as potholing, as
CMAR believes may be necessary to support construction on the site,

d.  As-huilt information in possession of COUNTY concerning any existing |mprovements that will remain
on the Site and that will be incorporated into the Project, to which the Project will be attached, or with
which the Project will be interconnected. _

e. Other tests recommended by DP or CMAR and agreed to by COUNTY.

In addition to the above information, the DP is responsible for obtaining information concerning conditions
of the Site required by law or typically obtained within the DP’s industry fo assess conditions for similar
projects and will advise COUNTY of any such information so obtalned that may be significant to the
Project. :

COUNTY will deliver to DP a copy of all available surveys, reports, test results, and other information
described in this Section 2.2.2. Such items, any other information- concerning the Site delivered by
COUNTY to DP, and all information DP is obligated to obtain on its own initiative are referred to as the
“DP Site Information”.

The DP and CMAR will thoroughly acquaint themselves with all DP Site Information. '
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By making each submission of any Design Submission Documents (including, without limitation, the
Construction Documents) the DP represents and warrants to COUNTY that DP has examined and
evaluated the DP Site Information and has taken the DP Site Information into account in preparing the
Design Submission Documents.

The DP and CMAR have the right to rely upon surveys, soil test reports, other test reports and other
information provided by COUNTY, but oniy to the extent provided in said reperts or information. The DP
will carefully examine all surveys, soil test reports, other test reports and other information, whether
obtained by the DP or COUNTY, and wili promptly report to COUNTY any obvious or reasonably
suspected errors, omissions, or inadeguacies in such surveys, soil test reports, other test reports, and
other information of which the DP becomes aware as a result of such examination or otherwise, and of
any disagreement the DP may have with the conclusions of such surveys, sail test reports, other test
reports, and other information. The DP and the DP's Consultants will make themselves available to the
soils engineer and any other person retained by COUNTY to prepare any surveys, soils test reports, other
test reports, or other information, for the purpose of reconciling such concerns.

The DP will submit to COUNTY and CMAR all required Design Submission Documents to describe the
Project’'s essential elements. The Design Submission Documents required of the DP will include such
drawings, specifications, and other documents as may be necessary to fully identify the Project scope
and materials, together with the DP’s Construction Cost Estimates. The CMAR wilt submit to COUNTY
detailed Construction Cost Estimates as part of each design submission. At the time of each scheduled
submission, CMAR, DPF, and COUNTY will meet and confer about the submission. During the meeting,
the CMAR and DP will identify, among other things, the evolution of the design and any significant
changes or deviations from previously submitted Design Submission Documents and any changes in the

-CMAR’s Construction Cost Estimate or the DP’s Construction Cost Estimate. Within one (1) week

following each design review mesting, COUNTY will approve or reject the Besign Submission Documents,
CMAR's Construction Cost Estimate, and the DP’'s Construction Cost Estimate. COUNTY may reject in
full or in part any Design Submission Documents or Construction Cost Estimates which do not conform
to COUNTY's Project Criteria or overall Project concepts, which exceed the Construction Budget, or are
not within the Guaranteed Maximum Price, or not consistent with the GMP Sefting Drawings,
Specifications, Assumptions, and Clarifications (unless the inconsistency was approved or requested by
COUNTY), or for any other reasonable cause consistent with the intent of the DP Contract Documents or
the CMAR Contract Documents, as applicable. In the event of such rejection, the DP or CMAR
respectively will bear the costs of redesign or of revising the construction costs estimates, unless the
deficiencies upon which rejection is based are attributable to COUNTY-requested changes. All deviations
from COUNTY’s Project Criteria, the Construction Budget, the Guaranteed Maximum Price, or the GMP
Setting Drawings, Specifications, Assumptlons and Clarifications must be approved in writing by
COUNTY.

The CMAR will prepare a Project Management Plan (PMP), which will include:

a. Project milestone dates and the Project Schedule, including the broad sequencing of the design and
construction of the Project,

Required and recommended investigations to be undertaken to ascertain subsurface conditions and
physical conditions of existing surface and subsurface facilities and underground utilities,

Alternate strategies for fast-tracking and/or phasing the construction,

Construction management plan,

Permitting strategy,

Safety and training programs,

Construction guality control,

A commissioning program, if required for the Project,

Cost estimate and basis of the model, -

A site security pian,

Defined scope basis,

Work breakdown structure if required,

=
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. Organization chart, -
QA/QC Plan,
Communication plan,
Risk Management plan, and
Procurement plan

LT 033

Until such time as the CMAR has been selected and receives Notice to Proceed, the DP will develop and
maintain the Project Schedule on behalf of, and to be used by, the Project Team, based on input from the
existing Project Team members. When the CMAR is brought into the-Project Team, the CMAR will
assume ownership and responsibility for the Project Schedule that will be incorporated into the PMP.

The fundamental purpose of the PMP is to identify, coordinate, and record the tasks and activities to be
performed by all of the Project Team members. The Project Team will utilize the PMP as a basis for
managing and monitoring all members’ compliance with the requirements of the Project. Project Team
members are responsible for their compliance with the PMP requirements. A member's failure to

" complete a task does not excuse a subsequent failure by ancther member unless the first member's task

is a direct prerequisite to the latter's performance provide, however, the latter team member must make
reasonable efforts to mitigate impacts of the failure. Resolution of compatibility issues between the
different tracking programs that may be used is the responsibility of the CMAR (i.e. The CMAR may
choose to re-enter all tracking data provided by the DP in its tracking program). The Project Schedule
will be a CPM diagram schedule that shows the sequence of activities, the interdependency of each
activity, will indicate the Critical Path including the Design and Construction phases and will satisfy the
requirements in Section 2.2.5.

The schedule for performance of the Construction Work will be a CPM schedule with reasonable detail,
including a time-scaled network and computer printout in accordance with the following requirements:

The DP and CMAR will use scheduling software acceptable to COUNTY to develop the Project Schedule.
The Project Schedule will be presented in graphical and/or tabularreports as agreed upon by the Project
Team. If Project phasing, as described helow, is requlred the Project Schedule will indicate milestone
dates for the phases, once determined.

The Project Schedule will provide one (1) week for COUNTY to review Design Submission Documents at
each sub-phase of the Design Phase and provide adequate time for Government Agency reviews and all
other necessary approvals and permits. The schedule will indicate the dates for the start and completion
of the various stages of the Project, including, among others, the dates when COUNTY information and
approvals are required and all necessary shutdowns or suspensions of COUNTY or separate vendor
activities on the Site (if any). CMAR will update and reissue the Project Schedule throughout the Design
Phase and the Construction Phase, as necessary and appropriate to reflect adjustments in the schedule.
Updates will be subject to approval by COUNTY.

The Project Schedule will be in Days (calendar days, unless otherwise directed by COUNTY) and indicate
task duration (earliest start/latest completion) for all activities. Float times for all activities will be shown.
The CPM diagram will be presenied in a time scaled graphical format for the Project as a whole,

The Project Schedule must indicate all relationships between activities.

" The activities making up the Project Schedule will be of sufficient detail to assure that adequate planning

has been done for proper execution of the Work so that it provides an appropriate basis for monitoring
and evaluating progress of the Work.

The activities upon which the Project Schedule is based will coincide with the Schedule of Values.

The Project Schedule will show all submittals associated with each Work activity and the review time for
each submittal.



The Project Schedule will show milestones, including milestones for all Project Team members.

The Project Schedule will include anticipated rain delay during the performance of the construction
contract. The duration will reflect the average climatic range and conditions prevailing in the locality of
the site. Weather data, provided by the CMAR, will be based on information from the National Weather
Services or other COUNTY-approved source.

The Project Schedule will consider the Substantial Completion date requirements showing portions of the
Project having priority.

Float time will be prescribed as follows: The total Float within the overail schedule is not for the exclusive
use of either COUNTY or CMAR, but is jointly owned by both and is a resource available to, and shared
by, both parties as needed to meet contract milestones and the Project completion date.

CMAR will not sequester shared Float through such strategies as extending activity duration estimates to
consume available Float, using preferential logic, or using extensive crew/resource sequencing, etc.
Since Float time within the schedule is jointly owned, no time extensions will be granted, nor delay
damages paid, until a delay occurs which extends the Work beyond the Substantial Compietion date.

Since Float time within the schedule is jointly owned, COUNTY-caused delays on the Project may be
offset by COUNTY-caused time savings (i.e., critical path submittals returned in less time than aliowed by
the contract, approval of substitution requests and credit changes which result in savings of time to the
CMAR, efc.). In such an event, the CMAR is not entitled to receive a time extension or delay damages
until all COUNTY-caused time savings are exceeded, and the Substantial Completion date is also
exceeded. .

Throughout the Design Phase, CMAR will provide updates and/or revisions to the Project Schedule for
use by the Project Team, whenever required, but no less often than monthly. The CMAR will add detail
to previous version of the Project Schedule to keep it current throughout the Design Phase, so that the
Project Schedule is ready for implementation at the start of the construction phase. The update/revnsuons
will include:

a. A narrative analyzing the progress achieved to-date vs. planned

b. Any concerns regarding delays or potential delays, and any recommendations regarding mitigating
actions

¢. Revisions in Drawings and Specifications ‘

d. The results of any additional investigative reports of subsurface conditions, drawings of physical
conditions of existing surface and subsurface facilities, and documents depicting underground utilities
placement and physical condition, whether obtained by COUNTY, DP or the CMAR

e. Unresolved permitting issues, and significant issues, if any, pertaining to the acquisition of land and
right of way

f.  The fast-tracking of any of the construction, or other chosen construction delivery methods

g. The reguisite number of separate bidding documents to be advertised .

h.  The status of the precurement of leng-lead time equipment and materials

i

Funding issues (i.e., delays) identified by COUNTY

If phased construction is deemed appropriate and both COUNTY and DP approve, CMAR will review the
design and make recommendations regarding the phased issuance of Construction Documents to
facilitate phased construction of the Work, with the objective of shortening the Construction Time and/or
reducing the Cost of the Work. The CMAR will take into consideration such factors as natural and practical
lines of Work severability, sequencing effectiveness, access and availability constraints, total time for
completion, construction market conditions, laber and materials availability, effect on affic or public
access, and any other factors pertinent to saving time and cost. The Project Schedule will be adjusted to
allow for phased construction or for portions of the Construction Work to be accepted separately by the
COUNTY, if required by COUNTY,
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CMAR - DP DESIGN COOPERATION

CMAR will continuously and actively track Project costs throughout the design phase, will proactively
advise DP and COUNTY, and will make recommendations relating to construction costs and concerns
regarding the feasibility and practicality of any proposed means and methods, selected materials,
equipment, building systems, and labor and material availability, and long-lead items. CMAR will further

" advise COUNTY and DP regarding proposed site improvements, excavation, utility coordination, traffic

control and public access, or other issues, as well as any concerns regarding the coordination of drawings
and specifications. CMAR will advise COUNTY and DP any time that a design revision results in the
CMAR's estimate of the Cost of Construction exceeding the COUNTY’s construction budget.

Conceptual/Schematic Design

a.

The DP will review COUNTY's Project Criteria to ascertain the basic requirements for the Project.
COUNTY will provide such planning and other documents to DP as are available.

The DP will prepare an expanded Project description for review by COUNTY and CMAR and for
COUNTY's approval, which expands and refines the Project Criteria. The description will include all
site conditions affecting the Project, including utilities, drainage and flood control implications, and
other requirements specified by COUNTY.

The CMAR will work in a collaborative, cooperative, coordinated and communicative manner with the
DP in developing items defined in ltem (b) above. If agreement by the DP and the CMAR is not
attainable with respect to any item, DP and CMAR will promptly refer the matter to COUNTY who will
make the final determination on the matter.

The CMAR will develop and submit to COUNTY and DP a conceptual Construction Cost Estimate.

- Depending upon the stage of the Project at the inception of this Contract, COUNTY, in its sole

discretion, may decide to forgo performance of the activities under this Paragraph 2.3.2 in whole or
in part without liability to CMAR or DP.

Preliminary Design

a.

The DP will review the Project description with COUNTY and the CMAR, solicit and receive comments
and recommendations from the CMAR and COUNTY, confirm COUNTY's and CMAR's understanding
of the subject matter, determine any additional, modified or alternative requirements, and obtain
COUNTY's approval.

The DP will provide COUNTY with a preliminary evaluation of the reqUIrements of the Project in light
of the amount of the Construction Budget.

The DP will review with COUNTY and CMAR alternate methods and approaches to design and
construction of the Project, recommend an approach, and jointly decide with COUNTY and CMAR on
the method best suited to COUNTY's requirements and the Project.

Based upon the Project descnpt[on, discussions with COUNTY and CMAR, the Construction Budget,
and the DP Site Information, the DP will prepare Preliminary Design Documents (SDs), which will
consist of drawings and other documents depicting the scale and relationship of PFO}eCt components,
for rev:ew with COUNTY and CMAR and for COUNTY's approval

The DP will work in a collaborative, cooperative, communicative, and coordinated manner with the
CMAR in developing items defined in Item (d} above. If agreement by DP and CMAR is not attainable,
DP and CMAR will promptly refer the matter to COUNTY who will make the final determination on the
matter.
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The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate.

The DP and CMAR will reconcile each of the DP's Construction Cost Estimate and CMAR's
Construction Cost Estimate with the other, and will reconcite both of them with COUNTY'’s
Construction Budget. DP and CMAR will complete the reconciliation not later than seven (7) days
after completion of both estimates. This reconciliation must provide an estimate no greater than
COUNTY's Construction Budget before the Final Design sub-phase under Section 2.3.4 may begin.

Final Design

Based on the SDs and any amendments thereto approved by COUNTY to the Project or the amount
of COUNTY’s Construction Budget, the DP will prepare Design Development Documents (DDs) for
review with COUNTY and the CMAR and for COUNTY's approval. The DDs will consist of drawings
and other documents to delineate and define the general design of the entire Project.

The DP will work in a collaborative, cooperative, communicative and coordinated manner with the
CMAR in developing the DDs defined above. If agreement between DP and CMAR is not attainable,
DP and CMAR will promptly refer the matter to COUNTY who will make the final determination on the
matter. .

The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate.

The DP and CMAR will reconcile the DP's Construction Cost Estimate and the CMAR's Construction
Cost Estimate with each other and will reconcile both of them with the amount within COUNTY’s
Construction Budget. DP and CMAR will complete the reconciliation not later than seven (7) days
after completion of both -estimates. This reconciliation will provide an estimate no greater than the
amount within COUNTY's Construction Budget before the Construction Documents sub- phase under
Section 2.3.5 may begin.

Construction Documents

Based upon the approved Final Design Documents (DDs) and any further amendments thereto of
any kind approved by COUNTY, the DP will prepare detailed Construction Documents (CDs) setting
forth the requirements for construction of the entire Project, including complete Drawings,
Specifications, and a revised Construction Cost Estimate. The DP must be aware of, and conform
to, the order of precedence provisions in Section 2.6.12.3. The Construction Documents are
subject to review by COUNTY and CMAR and to approval by COUNTY.

If the-GMP has been agreed by COUNTY and CMAR before completion of the Construction
Documents, the Construction Documents will be subject to review by CMAR for conformance with the
GMP Drawings, Specifications, Assumptions, and Clarifications as provided in Section 3.2.5.

All drawings and specifications included in the Construction Documents must bear the dated signature
and seal of the DP. Except as expressly provided in the DP Contract Documents, the DP is fully
responsible for all designs it provides for the Project.

Unless otherwise specified, DP will file all documents and obtain all approvals reqmred for design
approval by Governmental Agencies having jurisdiction over the Project and/or designated by
COUNTY. COUNTY will cooperate with the DP in preparing appiications for necessary approvals,
sign applications, and pay applicable fees. The DP will also assure that the Project meets all
applicabie statutory requirements for public works of the nature ofthe Project.
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DP’s Construction Cost Estimates and CMAR’s Construction Cost Estimates

The DP will cooperate and exchange information with CMAR in CMAR's development of its
Construction Cost Estimates and the Guaranteed Maximum Price. The CMAR wilt cooperate and
exchange information with the DP in the development of DP’s Construction Cost Estimates.

Each DP Construction Cost Estimate, CMAR Construction Cost Estimate and CMAR Schedule of
Values will include without duplication:

a. All labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and cther facilities and services necessary for the proper execution
and completion of the Construction Work, whether temporary or permanent, and whether or
not incorporated or to be incorparated in the Construction Work. All fixed equipmenit, site
improvements, utility and utility relocations, and equipment installations will also be included.
General Conditiens; ‘

The Construction Phase Fee;

All bond and insurance premiums;

All applicable taxes, including, without limitation, applicable sales taxes and transactlon
privilege tax; and

A CMAR Contingency.

»ooC

™

The DP and CMAR Construction Cost Estimates will include the costs. of the Construction Work and
will not include the CMAR's Design Phase Services Fee, sums due the DP, costs of land, rights of
way, financing, or other costs which are the responsibility of COUNTY.

The DP and the CMAR will base each of their Consfruction Cost Estimates on the latest Design
Submissions Documents. The DP and CMAR will discuss the materials, equipment, component
systems, and types of construction contemplated by the DP to the extent such items are not in the
latest Design Submission Documents.

The CMAR will make any recommendations the CMAR determines necessary or appropriate for
maodifications in the latest Design Submission Documents or in the materials or items the DP proposes
to use.

All DP and CMAR Construction Cost Estimates will use a consistent method of allocating costs of the
Construction Work, will follow the standard construction format, and will otherwise be in a form agreed
to by DP, CMAR, and COUNTY.

After COUNTY and CMAR agree on a Guaranteed Maximum Price and in any event during the
Construction Documents sub-phase of the Design Phase, CMAR will continually monitor costs and
develop cost estimates to help ensure that the cost of the Construction Work remains within both the
COUNTY's Construction Budget and the Guaranteed Maximum Price.

DP Canstruction Cost Estimates and CMAR Construction Cost Est:mates will be independently
prepared, will be based on quantitative takeoffs whenever possible, and will be in sufficient depth and
organization to be used in preparing budgets based on the Schedule of Values. _

CMAR will submit its Construction Cost Estimates to the DP for review prior to submission of the
estimates to COUNTY. DP will submit its Construction Cost Estimates to CMAR for review before
submission of the estimates to COUNTY. DP and CMAR will meet and reconcile their respective cost
estimates not later than seven (7) days after exchanging Construction Cost Estimates and the
respective Design Submission Documents and submit the reconciled Cost Estimates and Design
Submission Documents to the COUNTY. If DP and CMAR cannot agree on any individual cost items,
then the highest identified cost will be utilized and noted as such by the CMAR and the DP in their
respective estimates submitted to the COUNTY.
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In the event the reconcﬂed Cost Estimates are not within the COUNTY's Construction Budget or GIVIP
the DP and CMAR will;

a. Notify COUNTY if it appears that the DP’s Construction Cost Estimate or the CMAR’s

. Construction Cost Estimate will exceed COUNTY's Construction Budget or the GMP.

b. Satisfactorily demonstrate the accuracy of its estimate |n such detail as COUNTY may.
-reasonably require.

c. Make reasonable recommendations for corrective action to bring the estimates back within
COUNTY's Construction Budget or the GMP, if the estimates exceed COUNTY's
Construction Budget.

The overall design objective is to develop a design that can be constructed for an amount within
COUNTY's Construction Budget. If, in connection with any submission of Design Submission
Documents and Cost Estimates, the Cost Estimates exceed COUNTY’s Construction Budget, then
the costs of redesign and of revising the cost estimates will be allocated as follows;

a. If the excess costs of the Design Submission Documents are attributable fo COUNTY-.
directed design choices, unanticipated significant materials cost increases or other
unforeseen market dislocations, or other causes beyond the control of DP and/or CMAR, then
the costs of revision will be the responsibility of COUNTY.

b. If the excess costs are atiributable to unapproved deviations from COUNTY's Final
Schematic Design Report or unreasonable or negligent design choices, then the costs of
revision will be the responsibility of DP. '

c. If the excess costs are attributable to the application of unsubstantiated deviations from the
cost mode! by CMAR, then the costs of revising the costs estimates will be the respensibility
of CMAR.

d. If the excess costs are attributable to any combination of the causes identified above, then
the costs of design and or cost estimate revision will be allocated to each party in the
percentage by which their cause contributed to the excess.

e. Inthe event the excess costs are attributable to an unanticipated cause not identified above,
then the costs of revision will be the responsibility of COUNTY, uniess the unanticipated
cause arises from the error, omission, or negligence of the DP or CMAR, in which case the
offending Party will bear the costs.

f. ~ If the Parties are unable to agree on causation or the allocation of costs, then COUNTY will
make a determination with respect thereto and provide a copy of the determination in writing
to each of the other parties. COUNTY’s determination will be final and conclusive unless,
within seven (7) calendar days from delivery of the COUNTY's determination, the party or
parties objecting to COUNTY’s determination notifies each of the other parties in writing that
they are initiating the Dispute Resolution procedure of the Contract. The notice will include a
‘brief statement of the basis for the initiating party’'s objection to COUNTY’s determination.

BUDGETING AND GUARANTEED MAXIMUM PRICE
The CMAR will provide its Pre-Construction Services for the Pre-construction Phase Fee identified in

the Caontract. That fee will be earned based upcn the amount of Design Phase Work completed. That
fee will be billed and payable monthly as a percentage of completion of Pre-Construction Services.

- The Construction Phase services of CMAR will be provided based upon an Open Book Cost of the

Work, plus the separate Construction Phase Fee for CMAR identified in the Contract.

As provided for in the Contract and when the design has sufficiently progressed, COUNTY will
require CMAR to propose a GMP for the construction that is to be based on the Cost of the Work.
The GMP will be prepared in accordance with these Sections 2.3.7.2 and 2.3.7.3 and Appendix “B”
Construction Costing.
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b)

d)
e)

¢)

COUNTY will, at its sole discretion, have the option to accept the GMP submitted by CMAR, request
that CMAR submit another GMP, or reject the GMP and terminate all contracts and agreements with
the CMAR. In the event of such a termination, the CMAR will receive payment for services it has
provided to date. In this situation, there will be no amounts paid for any terminatien cost, lost profits,
lost opportunity or any other reason.

Once accepted by COUNTY, the GMP may be revised only by an approved Change Order or Contract
Amendment.

In the event the CMAR elects, in its sole discretion, to maintain a construction contingency within the

GMP; the criteria for the development of that contingency must be acceptable to the COUNTY.

Thereafter, the CMAR must inform the COUNTY of any intended usage of the contingency, with
supporting itemized schedule and pricing documentation, to maintain complete records and confirm
its appropriate use for the Project.

COST ESTIMATES

Constructlon Cost: All estimates of GMP, and associated Schedule(s) of Values must include without
duplication:

All labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of
the Work, whether temporary or permanent, and whether or not incorporated.or to be incorporated in
the Work;

The CMAR’s Construction Phase Fee;

All bond and insurance premiums;

All applicable taxes, including without limitation, applicable sales taxes and transaction privilege tax;
A Contingency for bidding/construction;

Construction General Conditions;

Overhead

The CMAR’s estimates of Construction Costs will not include sums due the DP, the CMAR’s Pre-
Canstruction Phase Fee, costs of land, rights of way, financing, or other costs that are the
responsibility of COUNTY. CMAR's allowable labor rates within rates or part of Construction General
Conditions are restricted to direct labor costs, ie., actual salaries/wages plus associated costs
required by statute or regulation (social security, Medicare employee’s match, unemployment, etc.)
and employee benefits (vacations, health insurance, efc.). Non-Project specific training costs,
bonuses, cost of living allowances, education, and training are not allowable labor costs and are not
reimbursable. Promotional or celebratory expenses the CMAR incurs while performing and
completing the Proiect are not reimbursable as part of Construction General Conditions and must be
paid out of the CMAR Construction Phase fee,

" The CMAR, prior to and in preparing its estimates of Construction Costs and providing the GMP, will

consult with the DP to determine to the extent possible what materials, equipment, component
systems, and types of construction are to be included in the Construction Documents and to make
recommendations for reasonable adjustments in the Scope of Work, and to include in the Construction
Documents such alternate items as COUNTY approves in writing.

The CMAR will take the lead in developing a cost model, preparing an estimate of Construction Cost
as soon as major Project requirements have been identified, and updating the cost medel and
estimate for each submittal of the Design Submission Documents specified in 1.2.14 of the General
Conditions. For all Bid Packages for Construction, the CMAR will prepare a quantity take-off cost
estimate within two (2) weeks of receipt of applicable documents. from the DP. All estimates of
Construction Cost must make allowance for bidding and price escalation. During the Pre-construction
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Phase, the CMAR will continually monitor the cost estimates and develop a cost estimate fo help
assure that the Cost of the Work remains within the applicable portion of the Project Budget or GMP,
as applicable. No Construction Services or Work to be performed under the Contract will commence
until a GMP is established by the CMAR, submitted and accepted by COUNTY, and incorporated into

this Contract by Contract Amendment. ‘

All CMAR cost estimates will be prepared separately and independently from DP estimates, will be
based on quantitative takeoffs whenever possible, and will be completed in sufficient depth and
organization to be used in preparing budgets based on sub-trades, combinations of sub-trades,
building systems {if any), and Bid Packages. Lump sum estimates are not acceptable.

CMAR will submit all applicable cost estimates to the DP and COUNTY for review, scope verification,
and reconciliation with the DP's estimates of cost. |f the DP and CMAR cannot agree on any individual
cost items, then the highest identified cost of either will be utilized and noted as such by the CMAR in
the submission of the cost estimate to COUNTY as part of the Design Submittal.

After review and scope verification of the cost estimate done by the DP, the CMAR will a) notify
COUNTY if it appears that the DP estimate of Construction Costs will exceed the applicable portion
of the projected Construction Cost Budget or GMP as may be applicable; b) satisfactorily demonstrate
the accuracy of its estimate in such detail as COUNTY may reascnably require; and c) make
reasonable recommendations for corrective action consistent with the Project Budget or GMP, as may
be applicable. All such cost estimates must be within Project Budget or GMP as applicable, or include
reasonable recommendations for bringing the estimates within the Project Budget or GMP, as
applicable, prior to final submission to COUNTY for review and acceptance. CMAR will not bear any
costs o correct Design Documents to bring the Project back within the Project Budget or GMP, as
applicable, except for the CMAR's own costs incurred in re-gstimating.

DP/CMAR Cooperation: The DP, by the terms of its contract with COUNTY, is obligated to provide
reasonable cooperation to the CMAR in the development of estimates of Construction Cost and the
GMP. Conversely, the CMAR shall provide reasonable cooperation to the DF in the development of
estimates of Construction Cost and the GMP. DP and CMAR shall reconcile their Cost estimates with
each other and COUNTY not later than seven (7) days after the completion of CMAR's estimate or
receipt of DP’s estimate to assure COUNTY that the Project Cost is within the designated budget.

OTHER PRE-CONSTRUCTION SERVICES

The CMAR will review the Drawings and Specifications as they are being prepared, recommending
alternative materials, alternatives, methods, means, censtructability, and/or sequencing whenever
design details affect construction feasibility, schedules, or cost. However, nothing centained in this
section 2.3.9.1 requires the CMAR to provide design services.

The CMAR will make recommendations to COUNTY and the DP regarding the division of work in the

‘Drawings and Specifications to facilitate the bidding and awarding of subcontracts, allowing for

phased construction, if applicable, taking into consideration such factors as time of performance,

- availability of tabor, overlappmg trade jurisdictions, provisions for temporary facilities, and similar

factors.

Coordinating with the DP, the CMAR will provide a written Constructability Review of all Drawings
and Specifications, in a form acceptable to COUNTY. The Constructability Review will {a) minimize
areas of conflict, errors, omissions, and overlapping of the Work fo be performed by the various
subcontractors; (b) confirm that the full Scope of Work has been included in the drawings; (¢}
endeavor to minimize cost and to Value Engineer where appropriate; and (d) allow for phased and/or
fast-track bid packages and construction, as required. An acceptable and effective Constructablluty
Review is a goal for the CMAR and the COUNTY. ' : .
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The CMAR will attend all reguiar meetings with COUNTY and DP and such additional meetings as
COUNTY may request. The DP will schedule all regular meetings with the prior agreement of the
CMAR and approval of COUNTY. COUNTY will schedule all additional meetings.

The CMAR will investigate and recommend materials and equipment that COUNTY could purchase
directly, consider long lead time procurement and mass purchasing power in making such
recommendations; recommend a schedule for such purchases after coordination with the DP
regarding the timetable for preparation of Construction Documents; and expedite and coordinate
delivery of these purchases to facilitate their delivery by the required dates.

~ If COUNTY determines that Integrated Project Delivej'y (IPD) or Building Information Modeling {BIM)

objectives will benefit the Project and it is or will be to the advantage of COQUNTY or the Project to
select certain subcontracting trades to participate in the design process during the Pre-Construction
Phase, as well as provide Construction Services durlng the Construction Phase, then the following
procedures will apply:

a. CMAR will prequalify Subcontractors from the trades needed in the Pre-Construction Phase.

b. Upon acceptance of COUNTY, a Request for Proposal (RFP) will be requested from pre-
qualified Subcontractors. The RFP will request additional qualification information in addition
to pricing information, such as labor rates and overhead and profit factors.

c. The Statement of Qualifications (SCQ) from the Subcontractors will be reviewed by a
committee consisting of CMAR, COUNTY, and designteam members. The qualification and
pricing information will be scored by a pre-determined weighted scorlng system.

d. The comm|ttee will develop a list of firms that will be interviewed.

e. The Subcontractors will be interviewed and ranked, and the highest ranked Subcontractor
will be selected to provide the services.

f. All Subcontractor selections will be in accordance withA.R.S. 34-603(C)(2)(e)(i) and CMAR's
" subcontractor selection plan. '

For Subcontractors selected in this manner, the CMAR must establish to COUNTY's
satisfaction that the Subcontractor's price submission is reasonable and appropriate by
following the procedures outlined for the CMAR in Article 2.3.9.11 and 2.3.9.12.

The CMAR will: assist COUNTY and DP in the preparation of the necessary and appropriate bidding
information, bidding forms, and pre-qualification criteria for bidders; develop subcontractor interest;
establish bidding schedules; advertise for bids; and conduct pre-bid conferences to familiarize bidders
with the bidding documents and management techniques and with any special systems, materials, or
methods. The CMAR wili review all potential subcontractors with COUNTY and DP and obtain
COUNTY’s approval of the pre-qualification of any subcontractor. If the CMAR becomes aware prior
to any bid date that fewer than three (3) pre-qualified subconfractors plan to bid any portion of any
Bid Package or that anticipated bids from previously approved or pre-qualified subceontractors are
likely to exceed the current Schedule of Values or estimate of Construction Cost, the CMAR will
promptly notify COUNTY.

The CMAR's post-bid selection of any subcontractor must be based on qualifications alone, or on a.

. combination of qualifications and price selection, but will not be based on price alone. The CMAR will

receive and open bids when advertised, prepare a bid analysis, cenduct pre-award conferences, and
notify COUNTY and DP cenceming which bids from pre-gualified subcontracters will be accepted and
awarded. The CMAR will notify COUNTY and DP of the time and place of all bid openings and will
permit COUNTY and DP to attend such openings with their representatives and guests. CMAR will
justify in writing any proposal to accept other than a low lump sum bid with sufficient detail to satisfy
COUNTY, and the proposal will be subject to prior written approval by COUNTY, with no increase in
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2.3.9.11

2.3.9.121

the GMP. Once approved by COUNTY, CMAR may not replace any subcontractor without COUNTY's
prior approval and any change in cost to CMAR will not be a responsibility of COUNTY and there will
be no increase in GMP or contract price by reascn of such change of subcontractor. Within ten {10)
days after award, CMAR will furnish one (1} fully executed subcontract for work or services on this
Project to COUNTY together will all special or supplementary conditions applicable to the subcontract
work.

The CMAR will provide CGOUNTY and DP with requirements and assignment of responsibilities for
safety precautions and programs as required for the execution of the Work, temporary Project facilities
and for equipment, materials and services for common use of subcontractors and verify that all such
information is included in the Construction Documents.

If the project covered by this Contract is not “horizontal construction” as defined in A.R.S. § 34-101
and the CMAR indicates it desires to self-perform any portion of the Construction Work, the following
procedures will be followed: The CMAR must submit its qualifications to do the listed portion(s) of the
Construction. Work to COUNTY and if COUNTY is satisfied with CMAR's qualifications as to that
portion of the Construction Work, COUNTY will designate the CMAR as a pre-qualified Subcontractor
for that portion of the Construction Work, A bid package for each portion of the Construction Work
as to which CMAR is a pre-gualified Subcontractor will be prepared in the same manner and content
as bid packages for Subcontractors in other frades. CMAR will submit a proposed price for each of
these portions of the Construction Work. This proposed price will include labor rates, and certify that
sub-sub trades and materials will be bid with a minimum of three pre-qualified bidders.

If the project covered by the Contract is “horizontal construction” as defined in A.R.S. § 34-101,
CMAR's submitted GMP will clearly |dent|fy the Work the CMAR intends to self-perform and
distinguish the costs thereof.

In order to evaluate the CMAR's Price Submission on self-performed Work, COUNTY may do any or
all of the following at COUNTY’s discretion: (i) engage an estimator selected by COUNTY to prepare
an independent estimate of this portion of the Construction Work; (ii) engage the DP, or other
consultants to do a construction market study to confirm construction market impacts to the cost of

-this portion of the Construction Work; or (iii) take other action to evaluate the CMAR's Price

Submission. In any event, CMAR is responsible to establish to COUNTY's satisfaction that the
CMAR's Price Submission is reasonable and appropriate. If COUNTY is satisfied that the CMAR
Price Submission is reasonable and appropriate, COUNTY will advise the CMAR that the CMAR is
selected as Subcontractor for the respective portion of the Construction Work.

If the project covered by this Contract is not "horizontal construction” as defined in A.R.S. § 34-101
and at the conclusion of the review of the CMAR's proposed price, COUNTY is not satisfied that the
CMAR’s Price Submission is reasonable and appropriate, COUNTY will so advise the CMAR and the
CMAR will conduct a2 normal Subcontractor bid competition for selection of the Subcontractor to
perform this portion of the Construction Work, in accordance with the procedures in Section 2.3.9.7,
except that, notwithstanding any other provision of the CMAR Design Phase Services Contract
Documents to the contrary, (i) the CMAR's Price Submission will be the CMAR’s bid for that portion
of the Construction Work in the Subcontractor bidding process; (i} the CMAR must obtain bids for
that portion of the Construction Work from a minimum of two other pre- qualified Subcontractors; (iii)
the Subcontractor bids for that portion of the Construction Work must be delivered to COUNTY rather
than the CMAR; and (iv) COUNTY will decide which Subcontractor bid to accept, in accordance with
Article 2 3.9.8.
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at the conclusion of the review of CMAR'’s proposed price, COUNTY is not satisfied that CMAR'’s
Price Submission is reasonable and appropriate, COUNTY may, at its sole discretion: 1) negotiate
with CMAR to arrive at a more acceptable price: 2) negotiate with CMAR and request a best and final
offer; 3) seek additional funding, if available; 4) terminate the Contract for convenience and acquire
construction services by different means; or 5) any combination of these or such other actions as
COUNTY deems appropriate within its sole discretion.

LEGAL REQUIREMENTS.

CMAR will perform all Work in accordance with all applicable Legal Requirements as described in 1.2.20
and otherwise will provide all notices applicable to the Work. [t is the responsibility of the CMAR during
the Pre-Construction Phase ito assist the DP and the COUNTY to ascertain that the Construction
Documents under preparation are in compliance with all applicable laws, statutes, ordinances, building
codes, rules, and regulations.

GOVERNMENT APPROVALS AND PERMITS

Unless otherwise provided in the Contract Documents, CMAR .has the responsibility fo obtain and pay for
all necessary permits, approvals, licenses, government charges, and inspection fees required for the

-prosecution of the Work by .any Governmental Agency having jurisdiction over the Project.

CMAR’S CONSTRUCTION PHASE SERVICES

‘Unless otherwise providéd in the Contract Documents to be the respansibility of COUNTY or a separate

Conftractor(s), CMAR’s construction phase services will include: team management and coordination,
scheduling, cost controls and Change Order management, submittal process management,
subcontracting, field management, safety program, closeout process, and warranty period services. This
responsibility includes providing, through itself or its Subcontractors, all necessary supervision, labor,
inspection, testing, start-up, material, equipment, machinery, temporary utilities, and other temporary
facilities needed to complete construction of all Work consistent with the Construction Documents.

CMAR will perform all construction Work, services, and activities efficiently and with the requisite
expertise, skill, quality, and competence necessary to satisfy the requirements of the Contract Documents.
CMAR will at all times exercise complete and exclusive control over the means, methods, sequences,
and techniques of construction.

CMAR will only' employ Subcontractors (of any tier) who are properly licensed and fully able and
committed to performing the Work in compliance with the Construction Documents and with the same

" degree of skill, guality and competence as CMAR.

CMAR is fully responsibie for the work of its Subcontractors and any of their acts and omissions in
connection with the perfarmance of their work. Nothing in the Contract Documents creates any legal or
contractual relationship-between COUNTY and a Subcontractor (of any tier). In addition, nothing in the
Contract Documents creates any third-party beneficiary rights.

CMAR (s responsible for coordinating the activities and Work of all Subcontractors. If COUNTY is
performing other work with separate Contractors under COUNTY's control, CMAR agrees to cooperate
and coordinate its Work with the work of COUNTY's separate Contractors so that the Project can be
completed in an orderly, efficient, and coordinated manner reasonably free of significant disruption to any
party. -



286

267

268

2.6.51 COUNTY reserves the right to award other contracts related to the Project, or to perform certain
portions of the Work itself. Any such other work may or may not be known to COUNTY or
disclosed to the CMAR prior to execution of the Contract. The CMAR will afford COUNTY and
such other contractors reasonable opportunity for the introduction -and storage of their materials
.and equipment and the execution of their work, and will properly coordinate its work with theirs in
such manner as COUNTY or DP may direct. The CMAR will also assure at its own cost
reasonable access of other contractors to their site and their work.

2.6.5.2 Upon request of CMAR, COUNTY will provide CMAR with a copy of Drawings, Specifications,
Schedules or other needed data relating to such other contracts or work as may be necessary to
meet CMAR’s duty to coordinate. The CMAR will thoroughly examine these documents and
within three (3) work days of completing such examination will notify COUNTY in writing of any
conflicts with the Work to be performed by the CMAR. In no event will such notice be given by
CMAR so late as to interfere with or delay the Work to be performed by the CMAR. Failure of the
CMAR to request, review, or provide written notice as provided above constitutes a waiver of any
objections or claims the CMAR may otherwise have as a result of the necessity to coordinate the
CMAR's Work with other activities.

2.68.5.3 Should the CMAR sustain any damage through any act or omissien of any other contractor or
subcontractor, CMAR has no claim or cause of action against COUNTY for such damage and
hereby waives any such claim. The CMAR doss not waive any claim or cause of action against
any other cantractor or subcantractor fo recover any and all damages sustained by reason of the
acts or omissions of such other contractor or subcontractor. The phrase “act or omission” as
used in this section includes, but is not limited to, any delay on the part of any such other
contractor or subcontractor, whether due to negligence, gross negligence, inadvertence, or any
other cause.

2.6.5.4 Should the CMAR cause damage to the work or property of any other contractor or subcontractor
of COUNTY, the CMAR will upon receiving due notice of damage promptly attempt to settle with
such other contractor by contract, repair, or otherwise to resoive the dispute. If any such separate
contractor sues or initiates a proceeding against COUNTY on account of any damage alleged to
have been caused by the CMAR or its subcontractors, COUNTY will nctify the CMAR who will at
its own cost indemnify and defend County in such proceedings, or pay the costs of COUNTY
defending such proceedings, and if any judgment or award against the COUNTY arises
therefrom, the CMAR will pay or satisfy it and will reimburse COUNTY for all attorney's fees and
court or other costs which COUNTY has incurred in connection with the matter.

CMAR will keep the Site free from debris, trash, and construction waste to permit CMAR to perform its
construction services efficiently, safely, and so as not to interfere with the use of any adjacent land areas,
including the reasonable assthetic appearance of the jobsite and all storage and staging areas. CMAR
is also responsible for and will take precautions and measures to fully secure, safeguard, and protect the
Work during the Construction Phase. Unless previously released of responsibility by COUNTY, CMAR's |
responsibility to secure, safeguard, and protect continues until final completion and acceptance.

Upon Substantial Completion of the Work, or a portion of the Work, CMAR will remove all debris,
materials, waste, equipment, machinery, and tools from the Work so as to permit COUNTY to safely

‘occupy the Work or a portion of the Waork for the use for which it is intended.

CONTROL OF THE WORK

.2.6.8.1 The CMAR will supervise and direct the work of its employees and Subcontractors and coordinate

the work with the activities and responsibilities of COUNTY and the DP so as to complete the
Work in accordance with COUNTY’s objectives of cost, time, and quality as set forth in the
Contract Documents. ;



2.6.8.2 The CMAR will establish an on-site organization with lines of authority in order to carry out the
overall plans for completion of the Work.

2.6.8.3 The CMAR will schedule, notice, conduct, and take and distribute minutes of weekly progress
meetings at which COUNTY, DP, and CMAR can discuss jointly such matters as procedures,
progress, and problems. .

269 DAILY LOG

2.6.9.1 The CMAR will maintain a daily log of construction activities for each calendar day of the Contract
Time, using a form pre-approved by the DP. In that log, the CMAR will document all activities at
the Work site, including, but not limited to:

Weather conditions showing the high and low temperatures during work hours, the amount
of precipitation received on the job site, and any other weather conditions which adversely
affect work at the site;

Soil conditions which adversely affect work at the site;

The hours of operation by CMAR and individual Subcentracter personnel;

The number of CMAR and Subcontractor personnel present and working at the site, by
subcontract and trade, and updated schedule activity number

The equipment active or idle at the site;

A description of the work being performed at the site by updated schedule activity number;
Any delays, disruptions or unusual or special occurrences at the site; ‘

Materials received at job site; and

A list of all visitors at the site.

Any other relevant information as to activities on the site that day. -

2.6.9.2 The CMAR will provide copies of the daily logs to COUNTY on a weekly basis. The daily log does
not constitute written notice to COUNTY of any event or occurrence when such notice is required
by the Contract Documents.

2.6.9.3 Any changes affecting previous[y approved work requires prior written approval of COUNTY.

2.6.10 SUPERVISION AND CONSTRUCTION PROCEDURES

2.6.101

26102

26103

The CMAR wil! supervise and direct the Work using the CMAR's best skill and attention. The
CMAR is solely responsible for the coordination and accomplishment of all porhons of the Work
under the Contract Documents.

CMAR is responsible to COUNTY for the acts and omissions of CMAR's employees,
Subcontractors of all tiers, their agents and employees, and any other persons performing any
of the Work or furnishing materials under a contract with the CMAR.

The CMAR will not be relieved from its obligation to perform the Work in accordance with the
Contract Documents either by the activities or duties of the DP in its administration of this
Contract, or by inspections, tests, or approvals required or performed by persons other than the
CMAR. Nothing contained in this paragraph precludes the CMAR from asserting any rights it
may have under this Contract in the event of unreasonable delays to the CMAR in the conduct
of any inspections, test, approvals, or other actions by the DP upon which CMAR's schedule

.depends.

26.104

The CMAR will employ a competent COUNTY-approved Superintendent and necessary
assistants, who will be in attendance at the Project site during the progress of the Work. The
CMAR will also employ a COUNTY-approved Representative together with such additional
engineering and clerical support as may be reasonably required and appropriate to the stage
of construction work. Once designated, the Superintendent and Representative of CMAR will
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not be changed except with the prior consent of COUNTY, unless the Superintendent or
Representative proves to be unsatisfactory to the CMAR or ceases to be in its employ. The
Superintendent and Representative will represent the CMAR and all communications given to
the Representative are binding on the CMAR. All such communications will be confirmed in
writing.

The CMAR will at all times enforce strict discipline and good order among its employees and
its Subcontractors’ employees, and will not allow employment on the Work of any unfit person
or anyone not skilled in and capable of performing the task assigned to them.

The CMAR will at all times allow COUNTY, DP, or any other designated representatives access
to the construction work to observe progress and inspect the quality of work and conformance
to the Construction Documents.

Any Work required to be inspected by the DP or COUNTY prior to being covered, which is
covered up without prior inspection or without prior consent of the DP or COUNTY, must be
uncovered by the CMAR, if requested by the DP or the CCUNTY, and then re-covered at no
cost to COUNTY, notwithstanding the provisions of the following subsection.

CMAR will notify COUNTY and DP in writing at least twenty-four (24) hours prior to the time at
which COUNTY or DP must be present to perform an inspection. Failure to provide such notice
makes the CMAR solely responsible for alt consequences of non-inspection and any required
access o or uncovering of such Work.

2.6.11 ADMINISTRATION

26111

Except as may be expressly provided to the contrary in the Contract Documents, the CMAR's
Representative will forward all communications in writing and all documents simultaneously to
COUNTY’s Representative and the DP’s Representative who shall be determlned at the Project
Kickoff meeting.

2.6.12 DRAWINGS AND SPECIFICATIONS
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The CMAR will study and compare the Construction Documents prior to beginning Work on
each phase or portion of the Work and immediately report any material error, inconsistency,
conflict, ambiguity, or omission that is discovered to the DP and COUNTY.

The Construction Drawings are intended to show general arrangements, design, and extent

of Work and are not intended to serve as Shop Drawings. Where required, the CMAR will

perform no portion of the Work without having Shop Drawings, Product Data, or Samples

approved; any Work performed in violation of this provision will be solely at the CMAR's risk
" regardless of DP’s or COUNTY’s knowledge of such Work being performed.

In the event of any conflict or ambiguity, the Construction Documents will be interpreted as
being complementary, requiring delivery by CMAR of a complete Project, or designated
portion thereof. Any requirement occurring in any one of the Construction Documents -is as
binding as though occurring in all Construction Documents. In the event of any conflict or
ambiguity, perceived or real, the CMAR will request an interpretation by the DP before
performing the Work. Generally, the Specifications address quality, types of materials, and
contractual conditions while the Drawings show placement; sizes, and fabrication details of
materials. In the event a conflict is discovered in the Construction Documents, the prlorltles
stated below govern and control: :

a) Amendment(s) govern over all ather Construction Documents;
by Subsequent Amendment( s) govern over prior Amendment(s), but only to the extent
modified;
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¢) Incase of conflict between Drawings and Specifications, the Specifications govern;

d) Conflicts within the Drawings:

(1} Schedules, when identified as such, govern over all cther portions of the Drawings.

{(2) Specific notes govern over all other notes and all other portions of the Drawings,
except the schedules described in 2.6.12.3(d}(1) above.

(3) Larger scale drawings govern over smaller scale drawings.

(4) Figured or numerical dimensions govern over dimensions obtained by scaling.

e) Conflicts within the Specifications: These General Conditions govern over all sections of
the Specifications except for specific modifications thereto that may be stated in Special
Conditions or Amendment(s). No other section of the Specifications modifies these
General Conditions; and .

f) In the event provisions of codes, safety orders, Construction Documents, referenced
manufacturer's specifications or industry standards are in conflict, the more restrictive or
higher quality governs. :

In the event of conflict between COUNTY’s Technical Standards and the Drawings and
Specifications, CMAR will promptly call the conflict te the attention of COUNTY and DP and
will defer the use of such Drawing until resolution of the conflict to COUNTY’s satisfaction.

If the Construction Documents are not complete as to any minor detail of a required
construction system or with regard to the manner of combining orinstalling of parts, materials,
or equipment, but there exists an accepted trade standard for good and skillful construction,
such detail will be an implied requirement of the Construction Documents in accordance with
such standard. That is to say, a) “minor detail’ includes the concept of substantially identical
components, where the price of each such component is small even through the aggregate
cost or importance is substantial, and includes a single component which is incidental, even
though its cost or importance may be substantial; and b) the quality and quantity of the parts

or materials so supplied will conform to trade standards and be compatible with the type,

composition, strength, size, and profile of the parts or materials otherwise set forth in the
Construction Documents.

2.6.13 SUBMITTALS, DRAWINGS AND SHOP DRAWINGS

26.131
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26.133

The CMAR will maintain at the Site, for the use of COUNTY and of the DP, one copy of all
Drawings, Specifications, bulletins, Amendmeni(s), Change Orders, field orders, approved
Shop Drawings, approved Submittals, supplementary instructions, requests for information,
catalog data, manufacturers' operating and maintenance instructions, certificates, warranties,
guarantees, and ‘other contract-related documents and their modifications, -if any, in good
order and marked daily by the CMAR to record all approved changes made during
construction. The CMAR will turn over all of these to the DP at the time of Substantial
Completion for the purpose of the DP assembling and correlating the material for use by
COUNTY.

“The CMAR will submit to the DP, with such promptness as to cause no delay in its work or in

the work of any other Contractor, all Submittals and Shop Drawings as are required by the
Construction Documents, or are necessary to illustrate details of the Work.

Each Submittal and Shop Drawing must be accompanied by a CMAR transmittal letter
containing a list of the titles and numbers of the Shop Drawings. Each series must be
numbered consecutively for ready reference. Each Submittal and Shop Drawing will be
marked with the following information:

a) Date of Submission
b} Name of Project
) Location of Project

¢
~d) Branch of Work (Specification Section)
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¢) Project Number

f) Name of Submitting CMAR
g) Name of Subcontractors

h) Revision Number

Submittals identified by COUNTY will be submitted to COUNTY for its review concurrent with
review of same by DP. During Construction Phase CMAR will promptly provide COUNTY
with an electronic copy of all approved submittals.

The CMAR will review all Subcontractor Submittals and Shop Drawings prior to being
submitted to the DP and each must bear a written statement by the CMAR that the Submittals
and shop drawings are consistent with the Construction Documents and other Contract
Documents or, if not fotally consistent, they must bear a written statement indicating all
variances from the Construction Documents and other applicable Documents. Any submittals
or shop drawings submitted without the statements will be returned for resubmission; the
submittals or shop drawings will be considered as not having been submitied; and any delay
caused thereby is the CMAR's sole responsibility. This review by CMAR of Subcontractor
submittals and shop drawings is not CMAR approval of the design therein except that it is a
representation that the letter accompanying the submittal or shop drawings does indicate all
variations from the Construction Documents and other Contract Doecuments as required by
Section 2.6.13.5. ‘

" The CMAR will include with Submittals and Shop Drawings, a letter indicating all variances

from the DP's Drawings and Specifications. Failure to so notify the OP of such. variances will
be grounds for subsequent rejection of the related Work or materials. If, in the opinion of the
DP, the variances are not acceptable, the CMAR must furnish the item as specified or as
indicated on the Construction Drawings.

The CMAR must check all of its Submittals and Shop Drawings and be fully responsible for
them and for coordination with connecting Work. Submittals and Shop Drawings must
indicate in detail all parts of an item of Work, including erection and setting instructions and
engagements with work of other trades or other separate Contractors.

By the act of reviewing or submitting Submittals or Shop Drawings, the CMAR thereby
represents to COUNTY and DP that it has determined and verified availability, field
measurements, field construction criteria, materials, catalog numbers, and similar data, or will -
do so, and that it has checked and coordinated each Submittal and/or Shop Drawing with the
requirements of the Work and of the Construction Docurments. If any specified material item
or part is not available, the CMAR must so indicate to the DP.

The DP will review and approve Submittals and Shop Drawings and return them to the CMAR
within twenty (20) calendar days of receipt unless otherwise previously agreed in writing. For
scheduling purposes, the CMAR must assume a 20-day review period for each Submittal or
set of Shop Drawings, and ten (10) calendar days for resubmittals, except for complex
submittals identified by the DP as having significant deficiencies, in which event the
resubmittal turnaround time will be within twenty (20) calendar days. If review and approval
are delayed beyond twenty (20) calendar days, the DP will notify the CMAR and COUNTY in
writing stating the reason for the delay. Approval does not relieve the CMAR from the
responsibility for variances from the drawings and specifications, unless it has been called to
the DP's attention, in writing, at the time of submission. Any modification will be approved
only if it is in the interest of COUNTY to effect an improvement in the Work and does not
increase the GMP or Contract Time. Any such modification is subject generally to all other
provisions of the Construction Documents, and is without prejudice to any and all rights under
any surety bond.
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If the DP returns a Submittal or Shop Drawing to the CMAR with the notation “rejected”,
“revise and resubmit”, or “approved as noted”, the CMAR, so as not to delay the Work, will
promptly resubmit a Submittal or Shop Drawing confarming to the requirements of the
Construction Documents and indicating in writing on the Submittal or Shop Drawing and on
the transmittal what portions of the resubmittal have been altered in order to meet with the
approval of the DP. CMAR will also indicate any other differences betwsen the resubmittal
and the prior submittal on the Shop Drawing and on the resubmittal as a special note.

No extension of Coniract Time will be granted to the CMAR because of its failure to submit
Submittals or Shop Drawings in ample time to allow for review, possible resubmittals, and
approval. Fabrication of Work will not commence until the CMAR has received written
approval. The CMAR will furnish prints of its approved Submittals and Shop Drawings to all
the Subcontractors whose work is in any way related to those Submittals or Drawings. Only
prints bearing this approval will be allowed on the Site.

PRODUCT SAMPLES, TESTS, AND CERTIFICATES

2.6.141

2.56.14.2

26.14.3

26.14.4

26.145

26.148

The CMAR will furnish Product Samples of all items requested or required by the
Specifications. Product Samples must be properly identified and submitted with such
promptness as to cause no delay in Work or in the work of any other Contractor and to allow
time for consideration by the DP ‘and the COUNTY. The DP or COUNTY will review Product
Samples in accordance with Sections 2.6.13.2 — 2.6.13.10 above.

Each Product Sample must be accompanied by a letter of transmittal containing the following
mformatlon

a) Daie of Submission
b) Name of Project
c} Location of Project

~d) Branch of Work (Specification Section Number)

e) Project Number
f}. Name of Submitting CMAR
@) Name of Subcontractor

The CMAR will furnish the DP a certificate stating that material or equipment submitted by
CMAR complies with Contract Documents. If a certificate originates with the manufacturer,

. the CMAR will endorse it and submit it to the DP together with a statement of compliance in

its own name.

No tests, inspections or approvals performed or given by the COUNTY or the DP or others
acting for COUNTY or any agency of Federal, State, or Local government nor any acts or
omissions by COUNTY or the DP in administering this Contract relieve the CMAR from its
duty to perform the Work in accordance with the Contract Documents and all applicable law
or regulation or code. :

Un[ess the DP is authorized at the time of submittal to return samples at the CMAR's expense,
rejected samples will be destroyed.

After delivery of materials by CMAR, the DP may make such tests, as it deems necessary,
with samples required for such tests being furnished by and at the cost of the CMAR. Any
test is for the benefit of the COUNTY and does not relieve CMAR of the responsibility for
providing quality control measures to assure that the Work strictly complies with the
Construction Documents. .No test implies acceptance of materials, Work, workmanship,
equipment, accessories or any other item or thing:
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“Materials, workmanship, equipment or accessories may be rejected on the basis of the test

results even though general approval has been previously given. If items have been
incorporated in the Work, the DP has the right to cause their removal and replacement by
items meeting Construction Document requirements, with the cost therefor being borne by
the CMAR and not COUNTY, or to demand and secure appropriate reparation to or price
adjustment for the benefit of COUNTY from the CMAR. -

2.6.15 AS-BUILT DRAWINGS

2.6.18

2.6.1581

28.1562

Prior to Final Payment, the CMAR will complete and turn over to the DP the Red Line
Drawings kept current at the Project site by, CMAR. Red Line Drawings will consist of a set
of drawings that clearly indicate all field changes that were made during contract performance
to adapt to field conditions, changes resulting from Change Orders and all buried and
concealed installation of piping, conduit and utility services. All buried and concealed items
both inside and outside the facility must be accurately located on the Red Line Drawings as
fo depth and in relationship to not less than two permanent features such as interior or exterior
wall faces. The Red Line Drawings must be clean and all changes, corrections, and
dimensions will be given in a neat and legible manner in a contrasting color. CMAR will also
provide an electronic file of the Red Line Drawings to COUNTY in digital form pre-approved
by COUNTY. The DP will use the CMAR Red Line Drawings to finalize and seal the As Built
Drawings {Record Drawings) which, in turn, will be turned over to COUNTY at the end of
construction.

With respect to any changes or corrections in the Work which are made subsequent fo
Substantial Completion, such revisions must be submitted to the DP for approval prior to Final
Payment.

SCHEDULE AND COORDINATION

2.6.16.1

26.16.2

26.186.3

2.6.16.4

The CMAR will schedule and coordinate the Work of all of its Subcontractors on the Project
including their use of the Site. The CMAR will keep the Subcontractors informed of the Project
CPM Schedule to enable the Subcontractors to plan and perform their Work properly.

At the time of the submission of the GMP, the CMAR will submit to the DP a detailed CPM
Schedule for the Work, which will provide for the expeditious and practicable execution of the
Work., The CPM Schedule will be consistent with and build upon any previous schedules
issued during the Pre-Construction Phase. The CPM Schedule is not to exceed time limits
under the Contract Documents and must be related to the entire Work to the extent required
by the Contract Documents.

The CPM Schedule required for the performance of the Work will include reasonable detail

including a time scaled network and computer printout in accordance with the following

requirements:

@) no activity may be ionger than twenty-one (21) calendar days {i.e. task line item duration
in the CPM Schedule} in length except fabrication and delivery activities;

b) each activity must be logically tied to ancther activity to show its interdependency with
other activities;

¢) installation activities must be logically tied to submittal/approval, fabrication and delivery;

d) only a single critical path is allowed; and

e) all activities on the schedule must be clearly deSlgnated

The CMAR will prepare and keep current, for the DP's approval, a timetable for submittals
which is coordinated with the CMAR's CPM Schedule for the Work and allows the DP the
specified time to review submittals.
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2.6.16.5

26.16.6

2.6.16.7

2.6.16.8
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2.6.16.10

The CMAR will revise the CPM Schedule monthly to reflect actual conditions in the field and
transmit it monthly to COUNTY and DP with a copy and a Narrative Report including a
description of current and anticipated problem areas, delaying factors and their impact and
corrective action taken or proposed. This update is to be submitted with each Application for
Progress Payment. COUNTY’s review of the CPM Schedule update does not relieve CMAR
of its complete and exclusive control over the means, methods, sequences, and technigues
of construction. The monthly updated CPM Schedule will be the basis for the analysis and
granting or rejection of time extene'.lons in accordance with Article 9 of these General
Conditions.

In addition to the monthly CPM Schedule update, the CMAR will also revise its schedule at
appropriate intervals as required by the conditions of the Work or as directed by COUNTY or
DP with a printed and electronic copy of the revision submitted to COUNTY and DP in a
format acceptable to COUNTY.

The CMAR will perform the Work at all times during the Construction Phase within the
identified times of the most recent COUNTY-approved schedule and consistent with the
established Contract Time.

If the CMAR submits an original or updated CPM schedule which shows the Project and/or
individual Milestone(s) for the Project completing earlier than required by the adjusted
contractual completion date(s), the differences between the forecasted early completion and
the required completion will be considered Project-owned float available for use by both
COUNTY and the CMAR.

Since float time within the CPM Schedule is jointly owned, COUNTY will grant no time
extensions and will pay no delay damages until a critical path activity delay occurs which
extends the Work beyond the adjusted contractual completion date. Since float time within
the CPM Schedule is jointly owned, COUNTY-caused delays on the Project may be offset by
COUNTY-caused time savings which result in a critical path activity savings of time to the
CMAR. In that event, the CMAR is not entitled to receive a time extension or delay damages
until all COUNTY-caused time savings are exhausted and the applicable contractual
completion date or milestone date is also exceeded.

‘No time extensions will be granted or delay damages paid unless 1) the delay is ciearly

demonstrated by the updated CPM Schedule and the current and supporting narrative as of
the month the change was issued or occurred, or theé delay took place, and 2) the delay
cannot be mitigated, offset, or eliminated through such actions as revising the intended
sequence of Wark or other reasonable or industry recognized means of mitigating schedule

slippage.

CMAR’s RESPONSIBILITY FOR PROJECT SAFETY

CMAR recognizes the importance of performing its Work. in the safest manner possible so as to prevent
damage, injury or loss to (a) all individuals at or in the vicinity of the Work, whether working or visiting the

- Project; (b) all Work, including materials and equipment incorporated or stored on or off site; and (c} all

property adjacent to the site. On that basis CMAR assumes sole responsibility for implementing and
monitoring all safety precautions and programs related to the performance of the Work and will submit a
Safety Plan in complete form to COUNTY and DP at the time of issuance of the Notice to Proceed with
the Work. CMAR will, prior.to commencing construction, designate a safety manager with the necessary
qualifications and experience to supervise the implementation of the plan and the monitoring of all safety
precautions and programs related to the Work. - The safety manager will make routine daily inspections
ofthe Work site, and will hold at least weekly safety meetings with CMAR's personnel and Subcontractors.
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2.9
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CMAR and its Subcontractors will comply with all legal requirements relating to safety, as well as any
COUNTY specific safety requirements set forth in the Contract Documents. CMAR will immediately
report, in writing, to COUNTY’s Representative and all government or quasi-government authorities
having jurisdiction over matters involving the Work any injury, loss, damage, or accident occurring at the
site of the Work.

CMAR's responsibility for safety under this Section 2.7 is not intended to reliesve CMAR’s Subcontractors
(of any tier) from applicable obligations and responsibilities for complying with afl legal requirements,
including those related to health and safety matters, and their taking all necessary measures to implement
and monitor all safety precautions and programs to guard against injury, iosses, damages or accidents
resulting from their performance of the Work.

WARRANTY

CMAR warrants to COUNTY that the construction, including all materials and equipment furnished as part
of the Work, will be new, unless otherwise specified in the Contract Documents; of good quality, in
conformance with the Contract Documents; and free of defects in materials and workmanship. CMAR's
warranty abligation excludes defects caused by -abuse, alterations, or unreasonable failure to maintain
the Work by persons other than CMAR, CMAR'’s subcontractors, orothers under CMAR's control. Nothing
in this warranty by CMAR limits any manufacturer's warranty which provides COUNTY with greater
warranty rights than set forth in this Section 2.8 or the Contract Documents.

.CMAR will provide COUNTY with all manufacturers’ warranties and Operation and Maintenance Manuals

upon the date of Substantial Completion of the Work. CMAR will provide COUNTY atwo (2) year warranty
for all portions of the Work, which warranty commences upon Substantial Completion and acceptance by
the COUNTY of the final phase of the Project. All statutory or other warranties, express or implied, related
to latent defects will remain in force and are not limited or superseded by this provision.

The Warranties identified herein-do not [imit or control other remedies available to COUNTY at law or their
limitation periods, if any.

CORRECTION OF DEFECTIVE WORK

If any portion of the Work is covered over by CMAR or its subcontractor contrary to the request of the DP
or COUNTY, or as required by the Construction Documents, or the applicable building standards or codes
if requested in writing by the DP or COUNTY, that Work or portion thereof must be promptly uncovered
for observation at the CMAR's own expense.

If any portion of the Work, other than those portions required to be inspected by the DP, COUNTY, or
others, prior to being covered, has been covered over, the DP or COUNTY may request that it be
uncovered for observation. If such portion of the Work is found to be in accordance with the requirements
of the Construction Documents, the cost of uncovering it will be charged to COUNTY as a Change Order.
If such portion of the Work is found not to be in compliance with the requirements of the Contract
Documents, the CMAR shall bear such costs to uncover, to remove and replace, or to repair.

Unless a specific written waiver of such non-conformance has been provided to the CMAR, CMAR will
promptly correct any Work that is found not to be in conformance with the Contract Documents, whether
previously inspected by COUNTY's representatives or not. This obligation of CMAR continues for a period
of two (2) years from the date of Substantial Completion. Nething in this Section waives any other rights
or remedies that COUNTY may have under applicable Iaw

CMAR, upon receipt of written notice from COUNTY that the Work is not in conformance with the Contract
Documents, will, within seven (7) days (except in the case of an emergency or an item on the schedule
critical path, which will require immediate response) commence correction of such nonconforming Work,
including the correction, removal, or replacement of the nonconforming Work and any damage caused to
any other parts of the Work affected by the nonconforming Work. In the event CMAR fails to commence
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the necessary corrective steps within seven (7) days of the Notice, COUNTY, in addition to any other
remedies provided under the Contract Documents, may at the end of the seven (7) day period commence
to correct or cause the correction of such nonceonforming Work with its own or other forces. CMAR is
responsible for all costs and expenses that COUNTY incurs in remedying any such Work not in
conformance with the Contract Decuments, including at COUNTY's sole discretion, any of its own staff
time costs and all DP or other fees incurred. COUNTY will notify CMAR of its antent to make such
corrections at or before the commencement of the corrective work.

The two-year warranty period referenced in Section 2.8.1 applies only to the CMAR's obligation to correct
Work not in compliance with the Construction Documents, and doas not constitute a period of limitations
with respect to any other rights or remedies COUNTY may have with respect to CMAR’s other obligations
under the Contract Documents. CMAR acknowledges that, for purposes of statutes of -limitations,
COUNTY is a body politic and corporate of the State of Arizona acling in its governmental capacity for the
general good.

ARTICLE 3 - DP’S SERVICES AND RESPONSIBILITIES

In addition to the DP Responsibilities outlined in Article 2,

3.1

3.2

3.3

3.4

35

3.6

3.6.1

The DP will be the initial interpreter of the intent and requirements of the Construction Documents. The
DP will render written initial interpretations with reasonable promptness following a written request from
COUNTY or the CMAR. These initial interpretations will be consistent with the intent of the Contract

- Documents.

The DP will timely review and approve or take other appropriate action upon the CMAR's submittals, such
as Shop Drawings, Product Data and Samples, for conformance with the Construction Documents. The
DP will take such action with reasonable promptness as specified so as to cause no delay. The DP’s
approval of a specific item or component does not indicate approval of an assembly of which the item is
a component.

Following consultation with COUNTY, the DP will take appropriate action on issuance of Change Crders
and may authorize minor changes in the Work as defined in Section 10.3,

The DP and COUNTY each have authority to reject Work which does not conform to the Contract
Documents and to require special inspection or testing but may take such action only after consultation
with the other. However, neither the authority to act given to the DP and COUNTY under this
subparagraph nor any decision made by them in good faith either to exercise or not exercise such
authority gives rise to any duty or responsibility by them to the CMAR, any Subcontractor, any of their
agents or employees, or any other person performing any of the Work.

Based on its observations of the Work and evaluation of applications for-payment, COUNTY or
COUNTY'S designee will have the responsibility to approve the amounts owing the CMAR from time to
time underand in accordance with Article 7 of these General Conditions and applicable law.

DESIGN SERVICES

.Under separate contract with COUNTY, the DP will submit to COUNTY all required Design Submission

Documents to describe the Project’'s essential elements. The Design Submissions required of the DP
include Drawings, Specifications, cost estimates, and other documents as may be necessary to fully
identify the Project. scope and materials. The CMAR will submit detailed cost estimates as part of the
design submission to COUNTY. At the time of the scheduled submissions, CMAR, DP, and COUNTY
will meet and confer about the submission with CMAR and DP identifying during the meeting, among
other things, the evolution of the design and any significant changes or variances from the requirements

- of the Contract Documents, or previously submitted design subrmissions, and, if any, changes in

anticipated costs.
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DP will maintain minutes of these milestone design review meetings and will provide them to all attendees
for review. Following the design review meeting, COUNTY will review and approve or reject the Design
Submission within one (1) week from receipt. COUNTY may reject full or partial design submittals which
do not conform with COUNTY's Project Criteria, overall Project concepts, and budgets, or for any other
reasonable cause consistent with the intent of the Contract Documents. Upon such rejection, the DP will
redesign or reengineer the rejected porticn of the design. CMAR will revise the cost estimate at no

. additional cost, such that it meets COUNTY's requirements. COUNTY must approve all variances from

COUNTY’s Project Criteria in writing.

As necessary for the timely completion of the Work, the DP will submit to COUNTY for COUNTY’s review
and approval or rejection, Construction Documents describing the requirements for construction of the
Work. The COUNTY, DP and CMAR will have design review meetings to discuss Construction
Documents consistent with Section 3.6.1 above, and COUNTY will review and approve or reject the
Construction Documents within one (1) week of receipt from the DP.

The DP, if so stated through this Contract, or a third party Project Manager under a separate contract with
COUNTY, will provide administration of this Contract on behalf of COQUNTY as described throughout the
Contract and these General Conditions and in COUNTY's contract with the DP. DP is to copy COUNTY
on all instructions and communications by the DP to the CMAR.

ARTICLE 4 COUNTY'S SERVICES AND RESPONSIBILITIES

In addition to its responsibilities outlined in Article 2,

4.1

4.2

43

4.4

4.5

4.8

COUNTY will, throughout the performance of the Contract, cooperate wifh CMAR and perform its
responsibilities, obligations and services in a timely manner so as not to delay or interfere with CMAR's
performance of its obligations under the Contract Documents.

COUNTY’s Representative is responsible for processing and delivery of COUNTY-supplied information
and approvals or rejections in a timely manner to permit CMAR to fulfill its obligations under the Contract
Documents. COUNTY’s Representative will also provide CMAR with reasonably prompt notice if and
when it observes any failure on the part of CMAR to fulfill its contractual obligations, including errors,
omissions, or defects in the CMAR'’s performance of its Work. -Failure of COUNTY or its representatives
to notify the CMAR hereunder will not alter the duties and obligations of CMAR under the Contract
Documents.

COUNTY will provide reviews and approvais or rejections of the CMAR’s cost estimate portion of the
Design Submission within one (1) week of receipt of those documents. COUNTY will review documents
submitted by the CMAR and render any decisions pertaining thereto without unreasonable delay.

COUNTY is responsible for all Work performed at the Project by parties under COUNTY's control other
than CMAR or DP. COUNTY will contractually require such parties to cooperate with and coordinate their
activities with CMAR so as not to unreasonably interfere with CMAR’s ability to complete the Work in a
timely manner, consistent with the Contract Documents. ‘

COUNTY will interact and cooperate with the CMAR to keep the Work within the portions of the Project
Budget or GMP, as may be applicable, including but not limited to giving appropriate and reasonable
consideration to all reasonable recommendations of the CMAR, approving redesign, deductive
alternatives or reductions in the Work, consideration of any requesied additional Value Engineering,
making modifications to the Contract Documents, or exercising such other rights or remedies as may be
available elsewhere under this Contract including termination for convenience. If at any time, itis apparent
that the cost of the Work cannot be kept within the Pro;ect Budget or GMP, COUNTY may terminate this
Contract in accordance with the termination for convenience provisions set forth below.

COUNTY acting through the DP and consistent with COUNTY’s contract with the DP, will furnish the
CMAR a sufficient quantity of documents and information requ:red for the CMAR's performance of its Pre-

Construction Services.



ARTICLE 5§ —- HAZARDOUS MATERIALS AND UNFORESEEN PROJECT SITE CONDITIONS

51

6.2

511

51.3

514

521

522

HAZARDOUS MATERIALS

It is the sole responsibility of the CMAR to properly remove and dispose of any Hazardous Materials in
the Project identified as such in the Contract Documents by COUNTY. CMAR, upon encountering any
Hazardous Materials not identified in the Contract Documents, will stop work immediately in the affected
area and notify COUNTY and, if required by applicable rules, all governmental or quasi-governmental
entities with jurisdiction over the Project. COUNTY ‘has responsibility to take the necessary measures
required to properly remove and dispose of Hazardous Materials not identified in the Contract
Documents as being the responsibility of the CMAR. ,

CMAR will be entitled, in accordance with the provisicns of these General Conditions, to an adjustment
in the GMP or Contract Time(s) of performance, or both, to the extent that the CMAR'’s costs or time of
performance have been adversely and materially impacted by the presence of unforeseen or
undisclosed Hazardous Materials.

COUNTY is not responsible for Hazardous Materials introduced to the site by CMAR, CMAR's
Subcontractors (at any tier), or anyone else for whom the CMAR is responsible unless the Contract
Documents explicitly call for either the provision or removal of the specific Hazardous Materials.

CMAR will indemnify, defend, and hald harmless COUNTY and others under COUNTY’s control, and
the officers, directors, employees and agents of each of them, from and against all claims, losses,
liabilities, costs and expenses, including but not limited te attorney's fees and expenses, arising out of
or resulting from CMAR’s importation, |mproper handling, storage, abatement, removal, remediation, or
dlsposal of any Hazardous Materials.

Releases of Hazardous Materials: Upon any release of any Hazardous Material in connection with the
Work, whether relating to a pre-existing condition or to acts or omissions of CMAR, CMAR will take
immediate action reasonably necessary to contain the release and if the Hazardous Material release is
not a CMAR release, COUNTY will pay CMAR the reasonable costs incurred by CMAR in taking such .
containment action. COUNTY may elect tc have CMAR control and carry out any removal and
remediation activity needed, provided that if the release is not a CMAR release, COUNTY will be
responsible to pay CMAR for such CMAR removal and remediation ‘activities in accordance with the
Change Order provision set forth in Section 10.4 of these General Conditions, including allowance of
additional Contract Time.

UNFORESEEN PROJECT SITE CONDITIONS

If CMAR encounters, during the performance of the Work, concealed or latent physical conditions or
subsurface conditions at the Project which (a) materially differ from the conditions indicated in the
Contract Decuments; or (b) are of an unusual nature which differ materially from the conditions ordinarily
encountered and generally recognized as inherent in the sort of work provided for in the Contract
Documents, CMAR will immediately provide written notice to COUNTY apprising COUNTY of the
unforeseen conditions encountered. CMAR will not disturb or modify such conditions without
COUNTY's prior wriften consent. COUNTY will promptly investigate CIVIARs notice of an unforeseen
site condition and advise CMAR of its findings and determination.

If COUNTY determines that the conditions encountered by CMAR under Section 5.2.1 are an
unforeseen Project site condition, CMAR will be entitled, in accordance with the provisions of these
General Conditions, to an adjustment in its GMP or Contract Time(s) of performance, or beth, fo the
extent that CMAR’s cost or time of performance have been adversely impacted by the unforeseen
conditions. Adjustments to GMP will be for the actual direct cost |mpact incurred by CMAR to address
and resolve the unforeseen conditions.
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COUNTY will not consider or allow any claim by the CMAR for an increase in the GMP or in Contract
Time(s) without compliance with the advance notice requirement set forth above, submission of
verifiable documentation of specific direct cost impact, and an adequate opportunity for COUNTY to
investigate. Extensions of Contract Time(s) will be considered and allowed only when based upon
submission of an updated CPM Schedule and supporting narrative showing an actual unavoidable delay
to the Project Critical Path due to the unforeseen Project Site Conditions.

In no event wilt the Contract Time or GMP be adjusted for conditions that CMAR could or should have
identified through past work or its investigations or survey of EXIStIi"lg conditions prior to submission and
establishment of the GMP and the GMP Schedule.

It COUNTY determines CMAR has' no entitlement to an adjustment in GMP or Contract Time for what
CMAR cantends is an unforeseen Project Site Condition, CMAR may only proceed in pursuit of its
position or claim in accordance with the Dispute Resolution provisions of the Contract.

" ARCHEOLOGICAL CONDITIONS:

If in the course of performing the Work, the CMAR, any subcontractor, or other persons or entities under
the control of CMAR, encounter any Native American burial site or other archeological artifacts, CMAR
will immediately notify COUNTY and suspend any Work or activity in the vicinity of the burial site or
artifact. COUNTY will determine with reascnable promptness what action, if any, needs to be taken
and advise CMAR how to proceed or adjust the Work. Any claim for adjustment in Contract Time or
GMP willbe handled under 5.2.2 above. .

ARTICLE 6 — RESERVED

ARTICLE 7 - PAYMENT

7.1

7.2

7.1.1
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GUARANTEED MAXIMUM PRICE; SAVINGS.

COUNTY will pay the CMAR for the CMAR'’s performance and the CMAR accepts the Pre-construction
Phase Fee in full payment for Pre-construction services, and the Actual Cost of Work {as defined in
Appendix B hereto) plus the Construction Phase Fee for construction services, provided, however, that
the amount paid to CMAR will not exceed the GMP as originally fixed or as adjusted from time to time
as provided in these General Conditions.

Savings will be calculated and paid upon Final Completion of the Work. OGne hundred percent (100%)
of all savings will be allocated to COUNTY. Savings returned to COUNTY will not include return of
Construction Phase Fee for the amount of the savings, but will include an appropriate percentage of
bonds and insurance premiums and taxes attributable to the savings amount. One hundred percent
(100%) of allocations to GMP for allowance and contingency items that remain unused upon Flnal
Completion will be returned to COUNTY.

SCHEDULE OF VALUES.

Before issuance of the Notice to proceed and commencement of the Work in the Construction Phase,
the CMAR will submit to COUNTY, and COUNTY and the CMAR shall agree upon, a complete
Schedule of Values on the items constituting the GMP following the sample outline in Appendix “B",
setting forth the various portions of the Work, and the portions of the GMP allocated to each portion of
the Work. This Schedule of Values will also be the basis for payment as the Work progresses. Those
portions of the Schedule of Values allocable to Work to be perforrned by Subcontractors of the CMAR
will be finalized as and when the Subcontracis are executed. All estimated construction costs not
specifically allocated to a Subcontract (including Work self-perfermed) or to Construction General
Conditions will be allocated to “Bidding Contingency” and will, upon approval of COUNTY, be available
for later use by the CMAR as Construction Contingency, for reallocation to other line items as provided
for in these General Conditions.
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CMAR will deliver to COUNTY (or such other person as is designaied by COUNTY) on the last day of
each month a sworn application for progress payment in the format specified by COUNTY. Each such
application for payment will. be based on the Schedule of Values and be in an amount determined by
the percentage of completion of the Work in the month being billed. It will show the percentage of
completion of each category of the Work performed in the billing period. The payment application must
be accompanied (as separate documents) by (a) an updated CPM Schedule and narrative schedule
update report as provided for herein; and (b) conditional lien waivers from each subcontractor or
supplier entitled fo progress payment thereunder. In addition, the CMAR will provide the following
documentation upon specific request by COUNTY: &) a written accounting in a form agreed by CMAR
and COUNTY of the actual cost of the Work completed; b) a report by CMAR on Subcontractor buy-
out status, contract sums, and subcontractor pay applications; ¢) a copy of job cost ledger; d) a copy
of timecards for all employees charged to the Project; and €) a copy each of Construction General
Conditions invoices and purchase orders for the time periods periodically requested by COUNTY.

The CMAR Construction Phase Fee and the Construction General Conditions will be paid monthly in
accordance with the percentage of completion of the Work. The amount approved and paid for
progress achieved in the month billed for is not final acceptance of the Work and is subject to final
adjustment at the time of Final Acceptance and Final Payment. At notime may the cumulative value
of past progress payments plus the current requested progress payment on any pay application exceed
the GMP as it may be adjusted under these General Conditions.

COUNTY, within seven (7) days after receipt of CMAR's application for progress payment, and no
later, will either issue (a) a certificate of approval for payment of such amount as is invoiced in the
payment application; or (b) specific written findings setting forth those items in detail in the estimate of
the Work in the pay application that are not approved for payment under the Contract. All items in the
payment application are considered approved that are not made the subject of the written detailed
finding of non-approval.

COUNTY may withhold an amount from the progress payment to be made for the time period billed
for a sufficient sum to pay the expenses that COUNTY reasonably expects to incur in correcting the
deficiencies set forth in the written finding issued by the COUNTY as to the items not approved for
payment. - .

7.4 PAYMENT AND RETAINAGE.
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Within fourteen (14) days following the receipt of the certificate of approval for payment and the written
detailed findings of items not approved, if any, COUNTY will pay the amount due on the progress

~ payment application to the CMAR. Payment will be limited to ninety percent (90%) of the value

approved of the Construction Work in place and for materials suitably stored in accordance with
Section 7.6.1, below, of these General Conditions during the month being billed. COUNTY will retain
the remaining ten percent (10%) until the Contract is fifty percent (50%) complete, at which time
COUNTY may, in its sole discretion, reduce the retainage to five percent (5%); provided that: (a) the
CMAR is making satisfactory progress on the Contract; and (b) in COUNTY’s sole judgment, there is
no specific cause or claim requiring a greater amount than five percent (5%) to be retained. Thereafter,
COUNTY will pay the CMAR ninety-five percent {(95%) of the value of the Construction Work and
materials on approved progress billings, unless and until COUNTY determines, in its sole discretion
that satisfactory progress is not being made, at which time COUNTY may reinstate ten percent (10%)
retainage. Such ten percent (10%) reinstatement is equal to ten percent (10%) of the total Contract
value of Construction Woark in place and materials stored. COUNTY’s determinations concerning the
satisfactory progress of the Work for retainage adjustment purposes is final.

Within sixty {60) days after the issuance of the Certificate of Final Completion by the DP and receipt
by COUNTY of all other documents required from CMAR by the Contract Documents, COUNTY will
pay all retained amounts to CMAR as part of Final Payment, provided, however, a) the Final Payment



is not due from COUNTY until the CMAR delivers full and final unconditional lien releases in statutory
- form from all Subcontractors and major Suppliers acknowledging their having received payment in full

(Any claim filed thereafter is the responsibility of the CMARY;, and b} if any claim remains unsatisfied
after all payments are made by COUNTY, the CMAR will immediately, upon demand, refund to
COUNTY all monies that COUNTY may be compelled to pay in discharging such unsatisfied claims
including all costs, interast, and attorneys’ fees.

7.5 EARLY RELEASE OF SUBCONTRACTOR RETAINAGE.

7.56.1

If a Subcontractor has completed its portion of the Work (including all Punch list items) pursuant to its
Subcontract, the CMAR may request COUNTY fo disburse the amount of Retainage allocable to such
Subcontractor after delivering to COUNTY, when required by COUNTY, consent to such disbursement
from such Subcontractor's surety, in a form satisfactory to COUNTY, and a final lien release from the
Subcontractor. If COUNTY is satisfied that the Subcontractor's Work has been fully and finally
completed in accordance with the Contract Documents, COUNTY may disburse said Retainage to
CMAR for payment over to the Subcontractor. However, the two-year warranty periocd with respect to
such Subcontractor Work will not commence until Substantial Completion of the entire Project.

7.6 PAYMENT FOR ON-SITE AND OFF-SITE MATERIALS.

7.6.1

COUNTY will make progress payments when due to CMAR on account of materials and equipment
delivered and suitably stored at the Site for subsequent incorporation in the Work. COUNTY may
similarly make payment to CMAR for materials and equipment suitably stored off the Site, conditioned
upon the CMAR furnishing satisfactory evidence to COUNTY that (a) title to the materials and
equipment will pass to COUNTY upon payment for same; (b) there are no claims of third parties; (c)
the materials and equipment are adequately insured for full replacernent value plus delivery; and (d)
such other matters as COUNTY may reasonably request in order to protect its interests..

7.7 OWNERSHIP OF CONSTRUCTION WORK.

771

7.7.2

The CMAR warrants that title to all Construction Work included in an Application for Progress Payment
will pass to COUNTY no later than the time of payment therefor. The CMAR further warrarits and
represents to COUNTY that upon submittal of an Application for Payment, all Construction Work for
which Applications for Payment have been previously issued and payments received from COUNTY
will, to the best of the CMAR’s knowledge, information and belief, be free and clear of liens, claims,
security inferests, or encumbrances in favor of the CMAR, its Subcontractors, material suppliers, or
other persons or entities making a claim by reason of having provided labor, materials, and equipment
relating to the Work.

As a condition precedent to Final Payment from COUNTY the CMAR will provide unconditional waivers
of lien in statutory form from all Subcontractors, material suppliers, and other persons or entities having
provided labor, materials and equipment relating to the Work.

7.8 SUBSTANTIAL COMPLETION.

7.8.1

When the CNIAR believes the Work, or a portion thereof which the COUNTY wants and agrees to
accept separately, is Substantially Complete, the CMAR will notify COUNTY and the DP and will submit
to COUNTY and DP a comprehensive list of items to be completed or corrected as to that Work or all
Work. Within five (5) working days of receipt of the CMAR’s notice and list, COUNTY, the DP, and
CMAR will jointly inspect the Project to determine whether Substantial Completion has in fact occurred.
If COUNTY determines that the Work, or the relevant portion thereof, is Substantially Complete,
COUNTY will issue the Punch List and the Certificate of Substantial Completion stating the date. of .
Substantial Completion, which certificate will be executed by COUNTY, the DP, and the CMAR. The
CMAR will thereupon proceed promptly to complete or correct Punch List items. Failure to include an
iterm on the Punch List does not alleviate or alter the responsibility of the CMAR to complete all Work
in accordance with the Contract Documents.



7.9

FINAL COMPLETION AND FINAL PAYMENT

7.9.1

792

7.9.3

Completion of all outstanding Work items noted in the Substantial Completion “Punch List” for the
entire Work, or relevant portion thereof, and other Contract requirements are necessary for COUNTY
to certify Final Completion. Requirements for this certification also include, but are not limited to,
completion of equipment operating training for COUNTY and the submission and approval by
COUNTY of a) all Record and Close Out Documents; b) copies of all Construction General Conditions
and Purchase Orders not previously provided; and c) all required reports.

Conditions Precedent to Final Payment. Neither Final Payment nor any final release of Retainage
become due until such time as CMAR submits all of the following to COUNTY:

a} An affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which COUNTY or COUNTY's property might be respansible or encumbered
(less amounts withheld by COUNTY) have been paid or otherwise satisfied by CMAR,;

b) A certificate evidencing that insurance required by the Contract Documents to remain in force
after Final Payment is currently in effect and will not be canceled or allowed to expire until at least
sixty (60) days’ prior written notice has been given to COUNTY;

¢y Consent of Sureties to final payment;

d) Unconditionat waivers of lien in statutory form from all Subcontractors, material suppliers, and
other persons or entities having provided labor, materials, and equipment relating to the Work;

e) If required by COUNTY, other data establishing payment or satisfaction of obligations, such as
receipts; releases; and waivers of liens, claims, security interests, or encumbrances arising out
of the Contract Documents;

f}  All Project warranty documents;

g) Final Subcontractor List; ' ,

h) All approved Submittals and Shop Drawings (electronic copy);

i}y Schedule of Required Maintenance;

iy Operation and Maintenance Manuals (electronic and hard copies);

k} As-Builts {electronic copies, hard copies and BIM Model, if any),

[} Any required COUNTY training provided by CMAR,;

m) State Fire Marshal and State Elevator Inspection approvals and certlﬂcates received, if applicable;

n) Commissicning completed and reports received, if applicable; and

o) Any other items identified by COUNTY, and agreed to by CMAR in Contract Documents, to be
received by COUNTY. '

If, after Substantial Completion of the Project has been achieved, Final Completion is materially
delayed through no fault of the CMAR, or by the issuance of additional Change Orders by COUNTY,
COUNTY may at its sole discretion, upon request of the CMAR, and without terminating the Contract,
make payment to CMAR of the balance due for that portion of the Work fully completed. If the
remaining balance for Work not fully completed is less than the Retainage, and if bonds have been
furnished, the written consent of surety to payment for that portion of the Work fully completed must
be delivered by the CMAR to the COUNTY, and such payment will be made under the terms and
conditions governing Final Payment, except that such paymentdoes not constitute a waiver of claims
by either the CIVIAR or COUNTY.

7..9.4‘ Acceptance of Final Payment by the CMAR constitutes a waiver of all affirmative claims by the CMAR

in connection with the Contract and construction of the Project. Final Payment by COUNTY constitutes
a waiver of claims by COUNTY, except those arising from (a) liens, claims, security interests, and
encumbrances arising out of the Work after final payment; (b) latent defects which COUNTY becomes
aware of after Final Payment; or (c) the terms of warranties required by the Contract Documents and
cther rights provided under applicable law.



710 ALLOWANCES.

7.10.1 The CMAR will include in the GMP all allowances required by the COUNTY. Items covered by
allowances will be supplied for such amounts and by such persons or entities as the COUNTY may
direct, but the CMAR is not required to employ persons or entities against which the CMAR makes
reasonable objection. Unless otherwise provided in the Contract Documents:

COUNTY will select materials and equipment under an Allowance within a reasonable time frame
as defined in the COUNTY-approved Project CPM Schedule;

Allowances will cover the cost to the CMAR of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

Allowances will not include professional or construction fees, Construction General Conditions,

bond and insurance premiums;

Allowances will cover CMAR's costs for unloadlng and handlmg at the Site, labor, installation
costs and other expenses;

Whenever costs are more than or less than Allowances, the GMP may be adjusted accordingly
by Change Order in accordance with provisions of Artlcle 10. The amount of the Change Order
will reflect the difference between Actual Costs and the Allowances plus Fee on such difference
in accordance with Article 10 hereof if the Actual Costs are greater than the allowances.

711  CONTINGENCIES.

7.1 1.1 For Vertical Construction:

7.11.1.1 The GMP contains a line item for a “Bidding Contingency’. The Bidding Contingency, upon

approval of the COUNTY, is for the CMAR's use and will be increased by amounts not
expended on other line item bid packages and will decrease by additional amounts required
to be expended on other line item bid packages. Following completion of all contract
execution by subcontractors {Project buy-out), Bidding Contingency becomes Construction
{CMAR) Contingency and CMAR may use this Censtruction (CMAR) Contingency for
legitimate unforeseen construction expenses, subject to COUNTY’s review and approval.
CMAR will submit detailed monthly reports fo COUNTY indicating how the Construction
{CMAR) Contingency was used in the reporting period, and the status of the Construction
{CMAR) Contingency. COUNTY has the authority to reject any use of the Construction
(CMAR) Contingency after it has been submiited if COUNTY believes, in its reasonable
judgment, that some or all of the amount in¢luded in the use of the Construction (CMAR)
Contingency is not a legitimate expense for the Project. Upon COUNTY’s rejection of a
Construction (CMAR) Contingency use, the CMAR will thereupon credit the Construction
(CMAR) Contingency amount back to the Construction (CMAR) Contingency in the next
subsequent payment request, Any amounts remaining in Bidding / Construction (CMAR)
Contingency at Final Completion are Savings and will be allocated to COUNTY. Should the
Bidding / Construction (CMAR) Contingency be exhausted prior to award of all the bid
packages, any subsequent overruns in bid package costs will be the CMAR’s sole
responsibility, with no additional cormpensation due therefor from COUNTY. :

7.11.1.2 Total Bidding Contingency will be determined pendlng mutual agreement by COUNTY and

CMAR on GMP.

71113 Ubon award of each Bid Package, the difference between the CMAR's estimated Cost of the

Work contained within the Bid Package, exclusive of contingency, versus the actual award
cost thereof as determined by the bidding and award of the package will be promptly
calculated. If the award cost exceeds the CMAR's estimated cost in the GMP, any necessary
portion of the Bidding Contingency identified in subparagraph 7.11.1.2 above will be applied,
subject to COUNTY’s approval, to cover any overrun, and any underrun amount will be used
to increase the Bidding Contingency.



7.11.2 Non-Vertical and Herizontat Construction:

. 7.11.2.1 The GMP may contain a line item for “Construction Contingéncy” for CMAR's use as a bidding
contingency and for legitimate unforeseen construction expenses, subject to COUNTY's
review. The amount of Construction Contingency represents CMAR's future risk from the
point at which it is established. In establishing the amount of the initial Construction
Contingency, CMAR will provide a description of the risks the Construction Contingency is
intended to cover, including unresolved areas of concemn identified in pre-construction, in
such format as COUNTY may prescribe.

7.11.2.2 The amount of the Construction Contingency is not cumulative. At any given time, even if
there are multiple GMPs, there will be only one Construction Contingency for the Work. The
amount of the Construction Contingency may be adjusted by any Change Order, Contract
Amendment, or subsequent GMP to reflect CMAR’s future risk from that point. The value of
the Construction Contingency will not exceed the value stated in the most recent Change
Order, Contract Amendment, or GMP.

7.11.2.3 "Legitimate unforeseen construction expenses” does not include expenses arising from
factors the existence of which CMAR knew or should have known at time of establishment of
the value of the Construction Contingency. As an example, the expense of relocating utilities
in an intersection of which CMAR was or should have been aware as a result of prior work or
Blue Staking for prior work in the intersection is not a “legitimate unforeseen expense.”

7.11.2.4 CMAR will submit detailed monthly reports to COUNTY indicating how the Construction
(CMAR) Contingency was used in the reporting period, and the status of the Construction
(CMAR) Contingency. COUNTY may reject any use of the Construction (CMAR)
Caontingency after it has been submitted if COUNTY believes in its reasonable judgment that
some or all of the amount included in the use of the Construction (CMAR) Ceontingency is not
a legitimate expense for the Project. Upon COUNTY's rejection of a Construction (CMAR)
Contingency use, the CMAR will thereupon credit the Construction (CMAR) Contingency
amount back to the Construction {CMAR) Contingency in the next subsequent payment
request. Any amounts remaining in the Construction (CMAR) Contingency at Final
Completion are Savings and will be allocated to COUNTY. Should the Construction (CMAR)
Contingency be exhausted prior to completion of the Work, any subsequent overruns are the
CMAR’s sole responsibility, with no additional compensation due therefor from COUNTY
except for those items for which COUNTY is responsible under the Contract Documents.

7.11.3 CMAR will include in all subcontracts an explicit requirement that Change Orders between CMAR

and the subcontractors will be priced consistently with the requirements of Article 10 of these General
Conditions, with adequate itemized Change Order pricing regardless of whether or not there is a
comparahble Change Order between CMAR and COUNTY. In addition, CMAR will retain, and make
available to COUNTY upon request, all bid documents including requests for proposals, requests for
quotes, and bid responses from both successful and unsuccessful bidding subcontractors.

ARTICLE 8 — INDEMNIFICATION

8.1

8.11

PROPRIETARY RIGHTS, PATENT AND COPYRIGHT INFRINGEMENT

CMAR will defend any action or proceeding brought against COUNTY based on any assertion or claim
that the Work, or any part thereof, or the operation thereof or use of the Work or any part thereof,
constitutes infringement of any proprietary rights or United States patent or copyright, now or hereafter
issued. COUNTY agrees to give prompt notice in writing to CMAR of any such action or proceeding and
to provide authority, information and assistance in the defense of same. CMAR will indemnify and hold
harmless COUNTY from and against all damages and costs, including attorney's fees, awarded against
COUNTY or CMAR in any such action or proceeding. CMAR further agrees to keep COUNTY informed
of all developments in the defense of such actions or proceedings.



8.1.2 In the event that COUNTY is enjoined from the operations or use of the Work, or any part thereof in
connection with any proprietary rights, patent suit, claim, or proceeding, CMAR will at its sole expense
take reascnable steps to procure the right or license to operate or use the Work. If CMAR cannot so
procure the aforesaid right within a reasonable time, CMAR will then promptly, at CMAR’s option and at
CMAR’s expense (a) modify the Work so to avoid infringement of any patents, or copyrights; or (b) replace
said Work with Work that does not infringe or violate any such proprietary rights, patent, or copyright.

B.1.3 Sections 8.1.1 and 8.1.2 above do not apply to any action or proceeding based on infringement or violation
of a proprietary right, patent, or copyright (a} relating solely to a particular process or the product of a
particular manufacturer specified by COUNTY and such processes or products are something other than
that which has been offered or recommended by CMAR to COUNTY, or (b) arising from modifications to
the Work by COUNTY or its agents after acceptance of the Work.

8.1.4 CMAR's war-ranty and indemnification obligations survive expiration or termination of this Contract unless
otherwise specifically stated.

8.1.5 The obligations set forth in this “Proprietary Rights, Patent and Copyright Infringement” section constitute
the sole agreement between the parties relating to liability for infringement or violation of any proprietary
rights, patent or copyright.

8.2 GENERAL INDEMNITY

CMAR will indemnify, defend, save, and hold harmless COUNTY and its officers, officials, agents, and employees
{hereinafter referred to as "Indemnitees”) from and against any and all claims, actions, liabilities, damages, losses,
or expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation)
{(hereinafter referred to as "Claims”) for bedily injury or personal injury (including death), or loss or damage to
tangible or intangible property caused, or alleged to be caused, by the negligent or willful acts or omissions of
CMAR or any of its owners, officers, dlrectors agents, employees or subcontractors, arising out of performance
of the Work or this Contract, or in connection with the Project or defects in the Work, or any materials
supplied. This indemnity includes any claim or amount arising out of or recovered under the Workers’
Compensation Law or arising out of the failure of such CMAR to conform to any federal, state, or local law, statute,
ordinance, rule, regulation, or court decree. CMAR will be responsible for primary loss investigation, defense,
and judgment costs where this indemnification is applicable. In consideration of the award of this Contract, the
CMAR waives all rights of subrogation against indemnitees for losses arising from the Work performed by the
CMAR for COUNTY.

8.3 Cumulative Rights

The rights of indemnification in this Article 8 are cumulative and in addition to any other rlghts of indemnification
under this Contract. Nothing in this Article 8 limits or otherwise impairs any other right of mdemmflcatlon in this
Contract.

ARTICLE 9 — TIME AND DELAY

9.1.1  All time limits set forth in the Contract Documents for performance are of the essence of this
Contract. CMAR agrees that it will commence performance of the Work, achieve Substantial and
Final Completion of the entire Project, and achieve any interim Milestones for Substantial and
Final Completion in compliance with all contractual time requirements.

8.1.2 Time is of the essence of each and every part of the Contract Documents and of the Specifications
wherein a definite and certain length of time is fixed for the performance of any act or activity
whatsoever. Where, under the Contract Documents, additional time is allowed for the completion
of-any Work, the new time limit fixed by such extension is also of the essence of this Contract.



9.1.4

9.1.7

9.1.8

Failure of the CMAR to achieve the completion dates for Substantial or Final Completion set forth
in the Contract will result in the assessment of Liquidated Damages as required by the Contract.
CMAR will pay the per diem amount for Liguidated Damages provided for in the Contract for each
and every calendar day that the CMAR is not in full compliance with the time(s) stipulated in the
Contract for completing the Work. The Liquidated Damages per diem amount is fixed and agreed
upon by and between the CMAR and COUNTY because of the impracticality and extreme
difficulty of fixing and ascertaining the actuat damages the COUNTY would in such event sustain.
COUNTY may withhold any such sums from Final Payment due hereunder or from retainage.

If CMAR is delayed in the performance of the Work and such delay actually and directly delays a
timely achievement of a critical path activity, element, or component, based upon an analysis of
the current CPM Schedule due to acts, omissions, conditions, events, or circumstances beyond
its reasonable control or prevention and due to no legal fault of its own or those for whom CMAR
is responsible under the terms of the Contract Documents, the time for Substantial Completion of

" 'the Work, and to the extent applicable, any interim milestones or Substantial Completion dates

for portions of the Work will be extended by written Change Order for the amount of time

. attributable to such events or circumstances. By way of example only, such acts, omissions,

conditions, events, and circumstances which would entitle CMAR to an extension of the Contract
Time(s), include acts or omissions of COUNTY, or anyone under COUNTY's control, including
changes made by separate contractors in the Work by COUNTY, unforeseeable Project site
conditions, wars, floods, labor disputes, unusual delay in transportation, and unusually adverse
weather condmons

The CMAR has included a specified number of days of weather related delays within the CPM
Schedule which COUNTY has approved, and that number of days is incorporated herein by
reference. If the Project experiences weather-related delays beyond the contractually specified
number of weather days, the CMAR is entitled to a commensurate extension of time.

CMAR is entitled to an appropriate adjustment of its GMP for extended Construction General
Conditions only for mutually determined delays directly caused by the actions, omissions, or
inactions of the COUNTY and upon proof of the actual, direct additional cost to the CMAR for
such delays.

CMAR will provide notice of any delay in performance of the Work that CMAR attributes to
COUNTY in writing to the DP-and COUNTY immediately but in no event later than twenty-four
(24) hours after discovery of the event giving rise to the delay. The CMAR will then provide
additional details concerning the delay in writing to the DP and COUNTY within seven (7) calendar
days from the delay notice. Failure to satisfy each of these time requirements will absolutely bar
any and all later delay claims. The detailed notice wili indicate the cause of the delay, the
anticipated length of the delay in reasonable detail, the probable effect of such detay upon the
progress and Cost of the Work, and possible mitigation plans. If the cause of the delay is ongoing,
the CMAR must give further detailed notice every month at the same time it submits the updated
progress Narrative Report to COUNTY.

CMAR will, upon discovering an event gi\}ing rise to a delay, as promptly as possible, make all
reasonable efforts to mitigate the impact of the delay.

Within fifteen {15) calendar days after elimination of any such delay, the CMAR will, unless the
time is extended in a Change Order approved by COUNTY, submit further documentation
concerning the delay and, if appropriate, a formal written request requesting an extension of time
for such delay and any compensation sought for the delay. The written request for time extension
will state the cause of the delay, the number of days of extension requested and the compensation
sought and provide a fully documented analysis of the Progress Schedule, including any data
demonstrating a delay in the critical path of the Work or individual milestone or the overall Project
completion. if the CMAR doesnot timely comply with the notice and documentation requirements
set forth in this Section 9.1.8, the CMAR's claim for delay is barred.



9.110 Inthe event the CMAR gives notice to COUNTY of compensable delay alleging that COUNTY is
responsible for the delay as to which the notice was given and the delay is unreascnable under
the circumstances and was. not within the contemplation of COUNTY and CMAR when they
entered into the Contract, COUNTY will enter into negotlatlons with CMAR as to CMAR's
damages, if any.

ARTICLE 10 - CHANGES TO THE CONTRACT PRICE AND TIME

101

10.2

10.3

CHANGES

10.1.1 After the Contract is signed, modifications to the Contract, including any changes to GMP, the
Contract Time(s) or Scope of Work, may only be made by a written Contract Amendment or
written Change Order.

10.1.2 The CMAR will not proceed with the Work on any change involving an increase or decrease in

cost or time without prior approval of the Change Order or Contract Amendment by the Board of
Supervisors or the Procurement Director, as required by Section 11.16.010(C) of the Pima County
Procurement Code. If the CMAR proceeds with any change involving an increase or decrease in
cost or time without written authorization from COUNTY as required by this paragraph, the CMAR
hereby waives all rights or claims CMAR may have in connection with or as a result of the change.

10.1.3 COUNTY’s right to make changes in the Work will not invalidate this Coniract, relieve thé CMAR
of any responsibility, or require the COUNTY to give notice io the Surety. Any requirement of
notice to the Surety of a change in the Work is the sole responsibility of CMAR,

10.1.4 A Contract Amendment or Change Order is a written instrument issued after execution of the
Contract signed by CO_UNTY and CMAR, stating their agreement upon all of the following:

a) The scope of the change in the Work;

b) The amount of the adjustment, if any, to the GMP; and

c) The extent of the adjustment, if any, to the Contract Time(s) for performance set forth in
the Contract Documents.

10.1.5 All changes in the Work authorized by an Contract Amendment or Change Order will be
performed under the applicable terms of the Contract Documents, and COUNTY, and CMAR will
negotiate in good faith and as expeditiously as possible onthe appropriate adjustments, if any, in
Contract Time or GMP. No GMP adjustment on account of @ Change Order will include the
CMAR's or Subcontractor's profit, fee, home office overhead, or a formula allocation of indirect
costs except as allowed in Section 10.3.1 below unless otherwise specn';cally allowed under these
General Conditions.

MINOR CHANGES IN THE WORK

10.2.1 DP may make minor changes-in the Work consistent with the intent of the Contract Documents
providing such changes do not involve an adjustment in the GMP or Confract Time(s) of
performance and do not materially affect or alter the design, quality, or performance. The DP will
promptly inform COUNTY, in writing, of any such changes, and verify that CMAR has recorded
such changes on the As-Built Documents.

PRICE, TIME, OR SCOPE OF WORK ADJUSTMENT

10.3.1 The cost of or credit to COUNTY resulting from a change in the Work will be determined in one
or more of the following ways: :



a) By unit prices stated in the Contract Documents;

b) By cost, as defined below, and described.in Appendix C, properly itemized and supported
by sufficient data reduced to meaningful unit prices for each assembled component of
the Work in order to facilitate evaluation. Such costs will be itemized by crafts as defined
within the Schedule of Values, submitted in a format approved by COUNTY, and limited
to items directly allocable to the change in the Work:

1)
2)

Cost of materials, including delivery;

Cost of Iébor, fully-burdened, including, but not limited to, payroll taxes, social

~ security, old age and unemployment insurance, vacation and fringe benefits

required by contract or routinely paid by CMAR, and workers' compensation
insurance but excluding Subcontractor's.labor;

Rental value of equipment and machinery to be established by rental receipis
and not to exceed reasonable and customary rates for the locale of the Work.
For owned equipment, CMAR must prove reasonable rental rate pursuant to
actual ownership costs. County will not pay for equipment idle time unless the
equipment is engaged in County-authorized force account or other time and
materials work, and then only for the time it is engaged in such work. When the
authorized force account or time and materials: work is completed or the
equipment ceases to be used for that work, payment for idle time stops;

As a guideline, on a not-tc-exceed (“NTE") percentage of Direct Construction
Cost only basis, the following overhead, general conditions and fee percentages
will be utilized, and will be fixed as a dollaramount, unless otherwise established
in the Contract, or otherwise mutually agreed upon and documented in the

Change Order description:

Subcontractor Fee (profit): ' ' 5%
Subcontractor Overhead & General Conditions, NTE 10%
Total Subcontractor Markups, NTE: 15%

CMAR Fee (profit), approximately or as per :
CMAR Contract: 5% .

CMAR Overhead & General Conditions, ‘
NTE or as per CMAR Contract: 5%

Total CMAR Markups, NTE: 10%

The Contract may include provisions for some situations where larger amounts
of Overhead and General Conditions are needed to address extenuating site-
related circumstances. However, the combined total fee, Profit, Overhead and
General Conditions, including the CMAR and all levels or tiers of subcontractors;
will not exceed twenty-five percent (25%) of the total direct costs of matenals,
labor, rental equipment, and subcontractor insurance and bonds.

c) Mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to facilitate evaluations; provided that such lump sum will not exceed
that amount ¢alculated under (b) above.

10.3.2 Any dispute regarding the pricing methodology or cost of achange does not relieve the CMAR of
the obligation to proceed with work on the change. Any such dispute will be preserved by
inclusion in the Change Order or Contract Amendment.



10.3.3

10.3.4

10.3.5

A COUNTY-approved written Contract Amendment or Change Order is full and final settlement
of all entitlement claims for direct, indirect, delay, disruption, inefficiency, productivity, and any
other consequential costs related to items covered or affected, as well as for related delays.
CMAR irrevocably waives any such claim not presented for inclusion in the Contract Amendment
or Change Grder prior to signature.

In the event that COUNTY and the CMAR disagree upon whether CMAR is entitled fo be paid for
any Change Order services required of CMAR by COUNTY, or as to amount of compensation in
the event of any other disagreement over the Scope of Work or proposed changes to the Work,
COUNTY and CMAR will resolve all such disagreements consistent initially with Article 10 of
these General Conditions and thereafter if not resolved, in accordance with the Dispute
Resolution provisions of the Contract. As part of the negotiation process, CMAR will furnish
COUNTY and DP with a good faith estimate of the costs to perform the disputed services or Work
in accordance with COUNTY's interpretations. If the parties are unable to agree, and COUNTY
expects CMAR to promptly perform the services in accordance with COUNTY's or DP's
interpretations of the documents, CMAR will proceed to perform the disputed services,
conditioned upon COUNTY issuing a written order to CMAR directing CMAR to proceed and
specifying COUNTY’s or DP's interpretation of the services that are to be performed.

The requirements set forth above as to CMAR providing detailed, itemized pricing on
subcontractor Change Orders is fully applicable to Change Orders from CMAR to subcontractor
where there is no comparable Change Order between COUNTY and CMAR.

10.4 EMERGENCIES

In any emergency affecting the safety of persons or property, CMAR will promptly act, at its discretion, fo prevent
threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price or Contract Time(s) of
performance or both claimed by CMAR on account of emergency work will be determined as provided in this

Article.

ARTICLE 11 - STOP WORK AND TERMINATION

111 COUNTY’S RIGHT TC STOP WORK OR TERMINATE FOR CONVENIENCE

11.11

11.1.2

11.1.3

COUNTY at any time may, without cause and for its convenience, order CMAR in writing to stop
or suspend the Work, for a period not to exceed sixty (60) calendar days. In that event, CMAR
may seek an adjustment of the GMP or Contract Time(s) of performance or both under Article 10
of the General Conditions to the extent that its Work has been adversely impacted by any such
suspension or stoppage of the Work by COUNTY, unless actions, omissions or inactions of the
CMAR are the cause of the COUNTY stopping or suspending the Work.

Upen seven (7) days written notice to CMAR, COUNTY may, without cause and without prejudice
to any other right or remedy of COUNTY, elect to terminate the Contract for convenience of the
COUNTY. In such case CMAR will be paid (without duplication of any items): a) for completed
and accepted Work executed in accordance with Contract Documents prior to the effective date
of the termination, including fair and reasonable sums for overhead and profit on such Work; b}

. for expenses sustained prior to termination in performing services and furnishing labor, materials,

and equipment as required by the Contract Documents in connection with uncompleted Work,
plus fair and reasonabie sums for overhead and profit on such expenses; c) for all claims, costs,
losses, and damages incurred in setilement of terminated contracts with subcontractors,
suppliers, and others; and d) for reasonable expenses directly attributable to termination.

Upon receiving a Notice of Termination for Convenience, the CMAR will proceed as follows: &)
stop Work as specified in the Notice; b} place no further subcontracts on purchase orders; c)
terminate all subcontracts to the extent they relate to the Work terminated; d) assign to COUNTY
all rights of the CMAR under terminated subcontracts, in which case COUNTY has the right to



settle or to. pay any termination settlement proposal arising out of these terminations; and e)
submit complete termination inventory schedules to COUNTY no later than one hundred twenty
(120) days from date of the Notice of Termination.

11.2  COUNTY’S RIGHT TO TERMINATE FOR DEFAULT AND PERFORM

11.21

11.22

If CMAR persistently fails to {a) provide a sufficient number of skilled workers, the materials
required by the Construction Documents, or both; (b) comply with applicable legal requirements;
{c) pay, without cause, its Subcontractors or suppliers; {d) prosecute the Work with promptness
and diligence to ensure that the Work is completed by the Contract Time(s) as may be from time
to time- adjusted; (e) maintain contractor, business, or other required licenses or authority; (f)
otherwise perform the Work and its obligations in compliance with the Contract Documents; or
(g) if, for any reason, CMAR curtails or ceases business or business operations to a degree that
would substantially impair or preclude CMAR’s performance of this Contract, COUNTY has the
right, in addition to any other rights and remedies provided in the Contract Documents or by law,
after seven (7) days’ written notice of default to CMAR and its surety and CMAR's (or its surety's)
failure to cure within that seven day period, to (i) perform and furnish through itself or through

‘others it selects any such labor, materials, or Work, and to deduct the cost thereof from any

monies due or to become due to CMAR under the Contract Documents; or (i) terminate the
Contract with CMAR for all or any porticn of the Work, enter upon the premises and take
possession, for the purpose of completing the Woerk, of all materials, equipment scaffolds, tools,
appliances, and other items thereon, all of which CMAR hereby transfers, assigns, and sets over
to COUNTY for such purpose, and tao employ any person or persons-to complete the Work and
provide all of the required labor, services, materials, equipment, and cther items; or (iii} both (i)
and (i) above. Upon exercising its right to Terminate for Default for any reason set forth above,

. COUNTY, at its discretion, may also exercise the right to have each or any of CMAR's

subcontractor and supply contracts assigned to COUNTY, or COUNTY’s nominee, provided
however, COUNTY will have no responsibility or liability for acts or omission of CMAR under such
Contracts and the sole recourse of subcontractors on pre-termination events will be against
CMAR. CMAR will ensure that a clause providing for this conditional assignment on the foregoing
terms is included in each subcontract.

In the event of such termination for default:

11.2.2.1 CMAR is not entitled to recover any further payment until the Work is completed and will
then only be entitied to be paid for all acceptable Work performed prior to its date of
defaulf minus costs incurred by COUNTY to complete the Project exceeding the GMP as
described below. Inthe event COUNTY s cost and expense of completing CMAR's Work
exceeds the GMP, then CMAR or its surety will promptly pay the difference to COUNTY.
Such costs and expense will include not only the cost of completing the Work to the
satisfaction of COUNTY and of performing and fumishing all labor, services, tools,
equipment and other items required in the Contract Documents, but also losses,
damages, costs and expense, including consultant and attorney's fees and expenses
incurred in connection with any additional procurement and the defending of claims, if
any, arising from or related to CMAR's default,

11.2.2.2 All finished and unfinished As-Bulilts, shop drawings, documents, data, studies, surveys,
drawings, photographs, reports, and other information in whatever form, including
electronic, acquired, or prepared by CMAR for this project become COUNTY's property
and will be delivered to COUNTY not later than five (5) business days after the effective
date of the termination.

11.2.2.3 COUNTY may withhold payments to CMAR arising under this or any other Contract for
the purpose of set-off until such time as the exact ameunt of damage due COUNTY from
CMAR is determined



11.3

11.4

11.2.3

11.24

In the event that COUNTY terminates the Contract for default and such termination is Ultimately
determined to be improper or wrongful, the termination for default will be automatically converted
to a termination for convenience and the provisions of 11.1 of these General Conditions will apply.

If CMAR institutes or has instituted against it a proceeding under the United States Bankruptcy
Code, such event is a default that may impair or frustrate CMAR'’s performance of its obligations
under the Contract Documents. Accordingly, if such event of default occurs, COUNTY is entitled
to request CMAR, its trustee, or other successor, to provide adequate assurance of future
performance. If CMAR or CMAR’s trustee, or other successor fails to comply with such request”
within ten (10) days after receiving notice of the request, COUNTY, in addition to any other rights
and remedies provided by the Contract Documents, or by law, is entitled to terminate the Contract.
COUNTY will thereupon be entitled to perform and furnish through itself or through others any
such labor, materials, or equipment necessary for the completicn of the Work and necessary to
maintain the Contract Time(s) of performance, and to deduct the costs from any monies due or
to become due CMAR under the Contract Documents pending receipt of adequate assurances
of performance and actual performance in accordance herewith. In the event of any such
bankruptey proceedings, the Contract will terminate if CMAR rejects the Contract or if there has
been a default under the Contract Documents, and CMAR is unable to give adequate assurances
that it will perform as provided in the Contract Documents or otherwise is unable to comply with
the requirements for assuming the Contract under the applicable provisions of the Bankrupicy
Code.

CMAR'’S RIGHT TO STOP WORK AND TERMINATE FOR CAUSE

11.31

11.32

CMAR may, in addition to any other rights afforded it under the Contract Documents. or by
applicable law, either stop Work or terminate the Contract for cause upon COUNTYs failure to
timely pay an amount in excess of one hundred thousand dollars ($100,000.00) properly due to
CMAR -under any CMAR Application for Payment. In this regard CMAR will provide COUNTY
with written notice indicating that such non-payment condition has occurred, and that it is CMAR's
intention to stop Work or terminate the Contract only if the non-payment condition is not cured
within seven (7) days from COUNTY’s receipt of CMAR’s notice. In the event that CMAR elects
to only stop Work, it may nonetheless later indicate its intention to terminate the Contract by
providing COUNTY with written notice that CMAR will terminate the Contract within seven (7)
days from receipt of CMAR's notice; unless the alleged cause of termination is cured in the
interim.

In the event CMAR properly and lawfully elects to stop Work under section 11.3.1 for non-
payment and then resumes Work, CMAR will be entitled to make a claim for adjustment to the
GMP and Contract Time(s) of performance to the extent CMAR has been adversely impacted by
the stoppage of Work. In the event that CMAR elects to terminate the Coniract on the basis
permitted under Section 11.3.1, CMAR will be entitled to recover the same costs it would be
permitted to recover had COUNTY ferminated this Contract for convenience under Section 11.1
of these General Conditions.

If the Contract is terminated for any of the reasons set forth above, CMAR's contracts with its
subcontractors and suppliers, at COUNTY's option and without further action by CMAR, will be assigned
to COUNTY:; provided however, that COUNTY will have no liability for any pre-existing acts or omissions
or default by CMAR under such contracts and the sole recourse of such subcontractors and suppliers
for any such events will be against CMAR.

End of Appendix “C” — General Conditions



APPENDIX “D” — PRECONSTRUCTION FEE PROPOSAL (14 pages)



CONSTRUCTION MANAGER AT RISK {CMAR} - PRE-CONSTRUCTION SERVICES CONTRACT

PROJECT NAME: South Houghton Road Widening

PROJECT NUMBER: 4SHRWD

PROJECT OWNER: Pima County

CMAR: Borderland Construction Company, Inc. {Borderland)

BORDERLAND PRECONSTRUCTION SERVICES:

During the design phase; Borderland will work closely with Pima County’s design team to develop the
construction scope of work {plans/specifications), Guaranteed Maximum Price (GMP) construction
contract, and a delivery schedule that will accommodate efficient means and methods for construction
of the above referenced project.

As part of the preconstruction team, Borderland will coordinate closely with Pima County, the design
team, and other project stakeholders to evaluate project constraints, identify solutions, and clearly
define the scope of work to minimize potentiat cost and schedule risks. As the design progresses,
Borderland will develop of a comprehensive critical path schedule, including detailed construction
sequencing plans, which will define the approach to preject construction, At each major design
milestone, Borderland will provide reviews of the project plans, specifications, special provisions, and
estimated material quantities to ensure a constructible project that meets the budgetary needs of Pima
County. When paossible, Borderland will propose cost and/or schedule saving initiatives that meet or
exceed design requirements.

In addition to the task descriptions included herein, please also see the attached Exhibits for additional
detailed information that support our proposed preconstruction services:

= Fee Summary (detailing costs associated with the preconstruction services)

= Estimated Fee Schedule (by task and personnel/resource)

*  Anticipated Resource Retuirement (hours by task and personnel/resource)

= Field/Utllity Investigation Summary (by task and personnel/resource)

= Borderland Rate Schedule (by personnel and resource type)

=  Anticipated Schedule

South Houghton Road Widening
CMAR Pre-Censtruction Services




CONSTRUCTION MANAGER AT RISK {CMAR]) - PRE-CONSTRUCTION SERVICES CONTRACT

TASK | = PRECCNSTRUCTION COORDINATION (Assume 7+ month duration)

A. Design Team/Stakeholder Coordination

. & Borderland will work closely with Pima County, the design team, project stakehoelders, and other
required agencies. Anticipated coordination may include, but is not necessarily limited to:
o Project Team/Design Team status coordination meetings
o Stakeholder coordination meetings (two high schools — Vail Unified School District, Southeast

Regional Park (Fairgrounds, Tucson Dragway, and future SELC site)
o Coordination with the Southeast Regional Council (SERC)
- o As needed participation/information for project website and social media updates

B. Utlllty Coordination Conflict Resolution Meetings
o Borderland will work closely with Pima County, the design team, und impacted utility providers
to coordinate resolution of conﬂrcts between existing utility infrastructure and new
improvements required by the project. Antfc.'pated coordination may include, but is not
necessarily limited to: :
o Century Link, Cox Communications, Fat Beam Communications, Southwest Gas, Tucson
Electric Power, Arizona Electric Power, El Paso Natural Gas

C. Public Outreach Meetings
s Borderland key tearm members will be available to attend two public open houses durmg
development of the project, as planned/hosted by PCDOT and the design team

D. Coordination between PCDOT/PCRFCD design teams
¢ Borderland will work closely with Pima County to coordinate overlapping scope items and/or
other opportunities for efficiency between the South Houghton Road Widening design tegm and
the adjacent Pima County Regional Flood Control District design teams, including plan reviews
and construction schedules.

E. ADOT Coordination — Houghton Rd/Interstate-10 Traffic Interchange Construction
& Borderland will work closely with Pima County to coordinate improvements and schedules with
adjocent ADOT [-10/Houghton Road Traffic Interchange improvements, including attendance at
coordination meetings and input on construction field actrwt:es/schedules to support ADOT
right-of-way permitting.

South Houghton Road Widening
CMAR Pre-Construction Services




CONSTRUCTION MANAGER AT RISK (CMAR) - PRE-CONSTRUCTION SERVICES CONTRACT

TASK I — DESIGN PHASE (STAGE 1) PLAN REVIEW/COORDINATION {Assume 2+ month duration)

A, Constructability Review, Risk Assessment, Material Analysis, Value Engineering

* Borderland will provide bidability and constructability review of the Design Phase (Stage f)
project plans, specifications, and schedule of values provided by the design team. Upon review of
the design documents, Borderland will prepare recommendations to best accommodate
potential project risks, and identify efficient means and methods for construction of the project.
Borderlond will provide professional recommendations regarding project specific constraints that
may impact the project schedule, cost, and/ar quality. Anticipated recommendations may
include, but are not necessarily limited to:
o Alternate strategy/Value Engineering recommendations forproject implementation
o Permitting/utility coordination strategies for project implementation
o Procurement strategy for long-lead time items . .
o Strategy/recommendations for initial field activities and/or initial GMPs

B. Field/Utility Investigations (Potholing)

* As needed, Borderlond field crews are available to coordinate with the design feam surveyor to
perform field investigations and/or lucate existing subsurface utilities to support the Initial PS&E
plan preparation efforts. As needed, this initial scope propesals assumes the following pothofing
efforts, including traffic control, R/W permitting, and potential asphalt removal/patching:
¢ (5) potholes less than 4’ in depth
o (25) potholes between 4’ and 8’ in depth
o (5) potholes between 8" and 13’ in depth

€. Subcontractor Analysis (Small Business Enterprise goal setting)

* As part of the Design Phuse (Stage 1} plan review and initial quantity takeoffs, Borderland wilf
evaluate each of the construction bid items and compile a comprehensive list of potential '
material suppliers and subcontractors required for the project. Once the subcontractor portion
of work is identified, Borderland will work with Pima County to establish a SBE goal for the
project. :

D. Develop Initial Quantity Takeoff and Cost Model
» Borderland will provide a complete and detailed quantity takeoff and initial cost model based on
a thorough review of the Design Phase {Stage 1) plans/documents, The initial cost model will
summarize alf cost categories for the scope of work, including agreed upon allowances for CMAR
and Owner's Contingency. Borderland will work closely with the design team to reconcile all
quantity inconsistencies and, when possible, propose cost saving inftiatives to accommodate the
design intent and efficient means and methods for construction of the project.

E. Develop Initial Construction Schedule {(including phasing plan)
s Borderland will work closely with Pima County, the design team, and project stakeholders to
develop a critical path method schedule for construction of the project. As part of the project
schedule, Borderland will develop detailed construction sequencing and phasing plans. '

South Houghton Road Widening
CMAR Pre-Construction Services




CONSTRUCTION MANAGER AT RISK (CMAR) - PRE-CONSTRUCTION SERVICES CONTRACT

TASK I = INITIAL PS&E REVIEW/COORDINATION (Assume 2: month duration)

A. Constructability Review, Risk Assessment, Material Analysis, Value Engineering
» Borderland will provide bidability and constructability review of the Initial PS&E submittal

provided by the design team. Upon review of the design documents, Borderland will prepare
recommendations to best accommodate potential project risks, and identify efficient means and
methods for construction of the project. Borderland will provide professional recommendations
regardmg project specific constraints that may impact the project schedule, cost, and/or qualfty
Anticipated recommendations may include, but are not necessarily limited to:
o Alternate strategy/Value Engineering recommendations for project implementation
o Permitting/utility coordination strategies for project rmplementatfon
o Procurement strategy for long-lead time ftems.
o Strategy/recommendations for initial field activities and/or initial GMPs

B. Field/UtiIityInvestigations
* As needed, Borderland field crews are available to coordinate with the design team surveyor to
perform field investigations and/or locate existing subsurface utilities to support the Final PS&E
preparation efforts. As needed, this initiol scope proposals assumes the following potholing
efforts, including traffic control, R/W permitting, and potential asphalt remova!/patchmg
o (5) potholes less than 47 in depth
o (7) potholes between 4’ and 8’ in depth
- o (3) potholes between 8" and 13" in depth

C. Subcontractor Selections (qualification based selection)

s After review of the initial PS&E submittal and establishment of the SBE goal for the project,
Borderiand will proceed with the solicitation and selection of relevant subcontractors, based ona
combination of qualifications and competitive pricing. Selected subcontractors will be available
during the remaining design phase coordination (as needed) prior to constructing the project ond
input provided accounted for in the preparation df remaining cost models and GMPs.

D. Develop 60% Quantity Takeoff and Cost Maodel
e Borderland will provide a complete and detailed quantity takeoff ond updated cost model based
on a thorough review of the Initial PS&E documents. The updated cost model will summarize all
cost categories for the scope of work, including agreed upon allowances for CMAR and Owner's
Contingency. Borderfand will work closely with the design team to reconcile all guantity
inconsistencies and, when possible, propose cost saving initiatives to accommodate the design
intent and efficient means and methods for construction of the project.

E. Develop 60% Construction Schedule (including phasing plan)
s Borderland will work closely with Pima County, the design team, and project stakeholders to
update the critical path method schedule for construction of the project. As part of the project
schedule, Borderland will develop detailed construction sequencing and phasing plans.

South Houghton Road Widening
CMAR Pre-Construction Services




CONSTRUCTION MANAGER AT RISK (CMAR) - PRE-CONSTRUCTION SERVICES CONTRACT

TASK IV — FINAL PS&E REVIEW/COORDINATION (Assume 2+ month duration)

A. Constructability Review, Risk Assessment, Material Analysis, Value Engineering
» Borderland will provide bidability and constructability review of the FINAL PS&E documents
provided by the design team. Upon review of the design documents, Borderland will prepare
recommendations to best accommodate potential project risks, and fdentify efficient means and
methods for construction of the project. Borderland will provide professional recommendations
regarding project specific constraints that may impact the project schedule, cost, and/or quality.
Recommenduations and findings will be the basis of construction GMPs.

B. Develop 90% Quantity Takeoff and Cost Model )

s Borderland will provide o complete and detailed quantity takeoff and updated cost model based
on a thorough review of the Final PS&E documents. The updated cost model will summarize alf
cost categories for the scope of work, including agreed upon allowances for CMAR and Owner's

. Contingency. Borderland will work closely with the design team to reconcile all quantity
inconsistencies and, when possible, propose cost saving initigtives to accommodate the design
intent and efficient means and methods for construction of the project.

C. Develop 90% Construction Schedule {including phasing plan)
» Borderland will work closely with Pima County, the design team, and project stakeholders to
update the critical path method-schedule for construction of the project. As part of the project
schedule, Borderiand will develop detailed construction sequencing and phasing plans. '

South Houghton Road Widening
CMAR Pre-Construction Services




CONSTRUCTION MANAGER AT RISK {CMAR] - PRE-CONSTRUCTION SERVICES CONTRACT

TASKV ~ GMP PREPARATION (Assume up to 3 GMP Packages)

A. GMP #1 preparation - Including Cost, Schedule, List of Assumptions/Exclusions
» As needed, Borderland will prepare a GMP for any initial pre-work associgted with the

construction of the project (and/or any advantageous field work that is determined and/or

agreed upon by Pima County and the design team, such as long-lead item procurement,

clearing/grubbing, stockpiling of borrowing, etc.). The GMP proposal will include:

o Scope of work summary - in the form of a Schedule of Values, including task descriptions,
units of measure, estimated quantities, and unift costs.

o Critical Path construction schedule, including proposed construction phasing.

o Adetailed list of plans, specifications, clarifications, assumptions, and exclusions that were
used as the basis for the scope definition, cohstruction costs, and schedule.

B. GMP #2 preparation - including Cost, Schedule, List of Assumptions/Exclusions
s As needed, Borderland will prepare a GMBP for the initial construction of drainage

structures/flood control improvernents, utility relocations, and/or ADOT Ti tie-in improvements

that will ultimately be required as part of the roadway widening {and/or any other

advantageous portions of early work that is determined and/or agreed upon by PJma County and

the design team). The GMP proposal will include: ‘

o Scope of work summary - in the form of o Schedule of Values, including task descriptions,
units of measure, estimated quantities, and unit cosfs.

o. Critical Path construction schedule, including proposed construction phasmg

o Adetailed list of plans, specifications, clarifications, assumptions, and exclusions that were
used as the basis for the scope definition, construction costs, and schedule.

C. GMP #3 preparation - Including Cost, Schedule, List of Assumptions/Exclusions
* As needed, Borderland will prepare a GMP for the construction of the South Houghton Road
Widening improvements (and/or any other remaining portions of the work that are determined
and/or agreed upon by Pima County and the design team). The GMP proposal will include:
o Scope of work summary - in the form of a Schedule of Values, including task descriptions,
units of measure, estimated quantities, and unit costs.
o Critical Path construction schedule, including proposed construction phasing.
o Adetailed list of plans, specifications, clarifications, assumptions, and exclusions that were
used as the basis for the scope definition, construction costs, and schedule.

South Houghton Road Widening
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CONSTRUCTION MANAGER AT RISK (CMAR) - PRE-CONSTRUCTION SERVICES CONTRACT
' FEE SUMMARY (BY TASK)

PROJECT NAME: South Houghton Road Widening
PC PROJECT NUMBER: 4SHRWD :
SOLICITATION NO: 2100001 :
PROJECT OWNER: Pima County (Department of Transportation)
CMAR: Borderland Construction Company, Inc.

Task | - Preconstruction Coordination S 34,926.00
Task Il - Design Phase (Stage |} Plan Review/Coordination S 69,327.00
South Houghton Road |Task Ill - Initial PS&E Review/Coordination S '50,512.00
Widening Task IV - Final PS&E Review/Coordination S 25,508.00
Task V - GMP Preparation ‘ S 42,396.00
PRE-CONSTRUCTION SERVICE DIRECT COST SUBTOTAL| $ 222,669.00
Overhead (9.34% of Direct Cost)| S 20,797.28
Profit (5% of Direct Cost)]| S 11,133.45 |
TOTAL NOT-TO-EXCEED PRE-CONSTRUCTION SERVICES AMOUNT| S 254,599.73
See "Exhibit A-2" for line item fee schedule by task and personnel/resource
See “Exhibit A-3" for anticipated hours of participation by task and personnel/resource
Fee Summary is based on an anticipated 7-month Pre-Construction Phase

South Houghton Road Widening
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CONSTRUCTION MANAGER AT RISK (CMAR) - PRE-CONSTRUCTION SERVICES CONTRACT

ESTIMATED FEE SCHEDULE {BY TASK AND PERSONNEL/RESOURCE)

PROJECT NAME: South Houghton Road Widening

PC PROJECT NUMBER: 4SHRWD

SOLICITATION NO: 2100001

- PROJECT OWNER: Pima County (Department of Transportation)
CMAR: Borderland Construction Company, Inc.

escriptio eas Direct Hourl 3}
Project Sponsor HR . $125.00 S 6,500.00
Project Manager HR 08.0 $85.00 S 8,330.00
Task | Backup PM/Lead Estimator HR 98.0 $85.00 5 8,330.00
Preconstruction Trade Manager HR 46.0 $85.00 S 3,910.00
o Project Engineer HR 92.0 S60.00 S 5,520.00
Coordination  I5 oot Superintendent HR 320 $73.00 S 2,336.00
Takeoff Engineer HR 0.0 540.00 S -
Task L. Subtotal] S 34,926.00
Project Sponsor HR 28.0 $125.00 S 3,500.00
Project Manager HR 112.0 $85.00 S 9,520.00
Task It Backup PM/Lead Estimator HR '100.0 $85.00 5 8,500.00
Design Phase  |Trade Manager HR 84.0 $85.00 $ 7,140.00
(Stage ) Plan. |Project Engineer HR 124.0 $60.00 5 7,440.00
Review/ Project Superintendent HR 24.0 $73.00 S 1,752.00
Coardination |Takeoff Engineer HR 40.0 - $40.00 S 1,600.00
" : Field Crew Allowance LS/AL** 1.0 §29,275.00 5 29,875.00
E : Task ll. Subtotal] 5 69,327.00
2 Project Sponsor HR 26.0 $125.00 S 3,250.00
2 Project Manager HR 104.0 $85.00 ) 8,840.00
= Task IlI Backup PM/Lead Estimator HR 100.0 . $85.00 5 8,500.00
= nitiat psge  |Irade Manager HR 68.0 $85.00 $ 5,780.00
5 ) , Project Engineer HR 124.0 $60.00 § 7,440.00
E Design .Rew.ew/ Project Superintendent HR 24.0 573.00 S 1,752.00
33: Coordination Takeoff Engineer HR 40.0 $40.00 $ 1,600.00
= Field Crew Allowance . LS/AL** 1.0 $13,350.00 S 13,350.00
4 ' Task lll. Subtotal] 50,512.00
“ Project Spansor HR 16.0 $125,00 $ 2,000.00
Project Manager HR 72.0 $85.00 5 6,120.00
Task IV Backup PM/Lead Estimator HR 72.0 $85.00 5 6,120.00
Final PS&E Trade Manager HR 52.0 S85.00 S 4,420.00
Review/ Project Engineer HR 68.0 560.00 5 4,080.00
Coordination |Project Superintendent HR 16.0 $73.00 S - 1,168.00
Takeoff Engineer HR 40.0 $40.00 S 1,600.00
Task IV. Subtotal] $ 25,508.00
Project Spensor HR 24.0 ©$125.00 S 3,000:00
Project Manager HR 120.0 $85.00 5 10,200.00
Backup PM/Lead Estimator HR 120.0 $85.00 S 1.0,200.00
Task V Trade Manager HR 72.0 S85.00 5 6,120.00
GMP Preparation |Project Engineer HR 120.0 S60.00 S 7,200.00
Project Superintendent HR 12,0 $73.00 S 876.00
Takeoff Engineer HR 120.0 $40.00 S 4,800.00
Task V. Subtotal] § 42,396.00
SUBTOTAL OF ESTIMATED DIRECT COSTS {TASKS I - V)I $ 222,669.00
*See "Exhibit A-3" for anticipated hours of participotion by task and resource type
**See “Exhibit A-4" for establishment of "Lump Sum" unit cost (for field crew ailowance)
Fee Summary Is based on an anticipated 7-month Pre-Construction Phase
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CONSTRUCTION MANAGER AT RISK (CMAR_) - PRE-CONSTRUCTION SERVICES CONTRACT
ANTICIPATED RESOURCE REQUIREMENT {HOURS OF PARTICIPATION BY TASK AND PERSONNEL/RESOURCE)

PROJECT NAME: South Houghton Road Widening
PC PROJECT NUMBER: 4SHRWD
SOLICITATION NO: 2100001

PROJECT OWNER: Pima County {Department of Transportation)
CMAR: Borderland Consiruction Company, Inc.

A. Design Team/Stakeholder Coordination (7 months x 2 mtgs/mo) . 14 28 28 14 | 28

{Assume 2+ months)

7 - -
Task | B. Utility Coordination Conflict Resolution meetings (7 months x 2 mtgs/mo) 14 28 28 14 28 7 - -
Preconstuction |C. Public Open Houses (2 mtgs) _ 6 6 6 6 - 6 - -
Coordination |B- Coordination between PCDOT/PCRFCD design teams (7 months x 2 mtg/mo) 4 28 28 8 28 8 - -
_%” {Assume 7% months) |E. ADOT Coordination - Hougthon/I-10 T1 Construction (4 mtgs) 4 8 8 4 8 4 - -
E Subtotal Task || 52 98 98 46 92 ‘32 0 0
§ Task !l A. Constructability Review, Risk Assessment, Material Analysis, Value Engineering 8 40 40 40 40 8 - -
E Design Phase  |B- Field/Utility Investigations (Potholing) ' ' 4 3 4 24 8 - 1
ﬁ (Stage I} Plan  |C. Subcontractor Analysis (SBE goal setting) 4 16 8 8 16 - - -
.:B Review/ D. Develop Initial Quantity Takeoff and Cost Model 8 40 40 24 40 4 | 40 -
%‘” Coordination  }E. Develop Initial Construction Schedule (including phasing plan) 4 8 8 [ 4 4 - -
x
=
i
5
[=]
wy

Subtotal Task [I} 28 112 100 84 124 24 40 1

Task I A. C‘onstrut_:t_ability Rgvieyv, Risk Asse;sment, Material Analysis, Value Engineering 8 32 |32 32 32 3 ‘- -

o B. Field/Utility Investigations {Potholing) 2 8 4 4 24 8 - 1
In't'al. PS&E C. Subcontractor Selections (qualification based selection) 4 16 16 4 40 - -

Review/ I Develop 90% Quantity Takeolf and Cost Model 8 | 40 | 40 | 24 | 24 | a4 | a0 | -

Coordination I Develop 30% Construction Schedule {including phasing plan) _ 4 8 8 -4 4 4 - -

(Assume 2+ months) Subtotal Task | 26 | 104 | 100 | 68 | 124 | 24 | 40 | 1

South Houghton Road Widening
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CONSTRUCTION MANAGER AT RISK (CMAR) - PRE-CCNSTRUCTION SERVICES CONTRACT
ANTICIPATED RESOURCE REQUIREMENT {HOURS OF PARTICIPATION BY TASK AND PERSONNEL/RESOURCE)

PROJECT NAME: South Houghton Road Widening
PC PROJECT NUMBER: 4SHRWD

SOLICITATION NO: 2100001

PROJECT OWNER: Pirmna County (Debartment of Transportation)
CMAR: Borderland Construction Company, Inc.

- Task IV A. Constructability Review, Risk Assessment, Material Analysis, Value Engineering 4 24 24 24 24 8 - -
:::g Final PS&E Review/ |B. Develop 100% Quantity Takeoff and Cost Model ' 8 40 40 24 40 4 40 -
H o Coord. C. Develop 100% Censtruction Schedule (including phasing plan) -4 8 8 4 4 4 - -
£ T | Assume 2emonths) Subtotal Task V] 16 72 72 52 68 16 40 0
E '39 Task v A. GMP #1 preparation - Including Cost, Schedule, List of Assumptions/Exclusions 8 40 40 24 40 4 40 -
£ GMP Preparation | B- GMP #2 preparation - Including Cost, Schedule, List of Assumptions/Exclusions 8 40 40 24 40 4 40 -
3 {Assumeupto3  |C. GMP #3 preparation - Including Cost, Schedule, List of Assumptions/Exclusions 8 40 40 24 40 4 A0 ;
“ GMPs] ‘ _ Subtotal Taskv] 24 120 120 72 120 12 120 4]
TOTAL ESTIMATED HOURS BY PERSONNEL (TASKS | - V) 146 | 506 | 490 | 322 | 528 | 108 | 240 -

Scuth Houghton Road widening
- CMAR Pre-Construction Services




CONSTRUCTION MANAGER AT RISK {CMAR)

PRE-CCNSTRUCTION SERVICES CONTRACT
FIELD/UTILITY INVESTIGATION SUMMARY (BY TASK AND PERSONNEL/RESOURCE)

PROJECT NAME: South Houghton Road Widening
PC PROJECT NUMBER: 4SHRWD
SOLICITATION NO: 2100001

PROJECT OWNER: Pima County (Department of Transportation)

CMAR: Borderland Construction Company, Inc.

Verification of Existing Utilities (<4') Each 5.0 550.00

2,750.00

5 S

R Verification of Existing Utilities (4'-8') . Each 25.0 ) 775.0015 19,375.00

- ;T ;‘E gf;g Verification of Existing Utilities (>8') Each 5.0 $ 975.00s 4,875.00
=73 285 [asphalt Patch Each 20 |3 500.00{ $ 1,000.00
BELEE T [TrafficControl Plans Each 30 |$ 50.00]$ 15000
= ié %g *_'E:_' Temporary Traffic Control.Setup Each 3.0 S 500.00| % 1,500.00
£3 Right-of-Way permitting Each 3.0 s 75.00| ¢ 225.00

' Task IL.B - ALLOWANCE TOTAL| $ 29,875.00

Verification of Existing Utilities (<4") Each 5.0 s 550.00]s 2,750.00

T3 Verification of Existing Utilities (4'-8") . Each 7.0 s 77500 % 5,425.00

@ g E § E Verification of Existing Utilities (>8") Each ~ 3.0. $ 975.00] % 2,925.00
= ; g g £ asphalt Patch Each 2.0 $ 500.00] % 1,000.00
f‘g ‘g E @ E Traffic Control Plans Each 2.0 S 50.00] S 100.00
= ‘;ﬁ %’g 1‘2; Temporary Traffic Control Setup . Each = 2.0 S 500.0015 1,000.00
g Right-of-Way permitting ' Each 2.0 5 75.00| 5 150.00

Task II.B - ALLOWANCE TOTAL TOTAL| § 13,350.00

South Houghton Road Widening
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. CONSTRUCTION MANAGER AT RISK (CMAR) - PRE-CONSTRUCTION SERVICES CONTRACT
BORDERLAND RATE SCHEDULE (BY PERSONNEL & RESOURCE TYPE)

PC PROJECT NUMBER
PROJECT NAME
SOLICITATION NO

PROJECT OWNER

i South Houghton Road Widenin

: 4SHRWD

: 2100001 _
: Pima County (Department of Transportation}
: Borderland Construction Company, Inc.

SALARIED LABOR:

Takeoff Engineer Hour -540.00
Project Foreman Hour S64.00
Project Engineer Hour $60.00
Project Superintendent Hour $73.00
Trade Manager (Concrete/Underground/Value Eng.) Hour $85.00
Backup PM/Lead Estimator Hour $85.00
Project Manager Hour $85.00
Project Spansar Hour $125.00
HOURLY LABOR:

General Labor Hour 525.00
Water Truck Driver Hour 528.00
Transport Driver Hour $35.00
Operator Hour $35.00
EQUIPMENT:

Pick-up Truck Hour $10.00
Rubber Tire Backhoe Hour 527.50
Water Truck (4000 Gallon) Mour $45.00
Pot Hole Machine Hour $75.00
Transport Truck Hour $130.00

South Houghteon Road Widening
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CONSTRUCTION MANAGER AT RISK {CMAR) - PRE-CONSTRUCTION SERVICES CONTRACT
ANTICIPATED SCHEDULE

PC PROJECT NUMBER:
PROJECT NAME:
SOLICITATION NO:

South Houghton Road Widening
4SHRWD
2100001

PROJECT OWNER: Pima County (Department of Transportation)
‘CMAR: Borderland Construction Company, Inc.
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CMAR Pre-Construction Services




APPENDIX “E” — SMALL BUSINESS ENTERPRISE REQUIREMENTS
(2 pages).

1. Goal Setting Meeting: The CMAR, based on information provided by DP and OWNER and prior to
preparing each GMP Proposal, will meet with Owner's Vendor Relations & SBE Division to obtain Small
Business Enterprise goals. The CMAR will make a presentation to the Vendor Relations & SBE Division
to identify the estimated value of Work to be performed by each Subcontractor/ Supplier. The Vendor
Relations & SBE Division will establish the minimum goals for Work to be performed during the
construction phase by Owner-certified SBE firms, expressed as a percentage of estimated construction -
costs for the Project. The CMAR shall meet or exceed the minimum goals set for each phase of the
Project.

2. Documentation: The CMAR will submit the following documents with each GMP Proposal package. if
subcontractors have been selected prior to submission of the GMP Proposal. If the GMP Proposal is
submitted prior to subcontractor selection, the CMAR will submit these documents before the selected
SBE subcontractor commences onsite construction operations.

a) SBE Utilization Form. The Owner will provide the Form to the CMAR as required. The CMAR
shall list all proposed certified SBE subcontractors whe will be performing work under the
respective GMP Proposal package. On the form the CMAR will list the name of the firm, the value
of work to be performed by that firm, and the estimated percentage of the total Project construction
cost to be performed by that firm. When received by the Owner, these Utilization forms will be
sent to Vendor Relations & SBE Division to verify that the firms are properEy certified within the
Owner's system.

b) Letters of Intent to Petform as a Subcontractor. These letters must be submitted for each
Subcontractor or Supplier listed on the SBE Ulilization form. These letters are prepared by the
respective subcontractors and indicate the subcontractors’ intent to perform the work as detailed
on the CMAR's Utilization form for the indicated price.

3. Goal: The Agreed SBE goal for this Project is as follows:

SBE = TBD (This usually has a range of § tc 15%)
4. SBE Utilization:

41 CMAR shall utilize the Subcontractors stated on the Contractor's Statement of Procposed SBE
Utitization form as part of each GMP submittal.

4.2 ONLY certified firms whose business is located within the Tucson Metropolitan Statistical
. Area may be counted against the SBE goal for each phase of the Project. The most recent
City of . Tucson/Pima County Construction SBE directory is available at

http:/Aveww. pima.gov/procure/sbe/SBEDIr pdf.

5. Compliance; Submittal of the GMP to Owner shall constitute an agresment by the CMAR to comply with
the SBE utilization requirements of this Section. This includes, but is not limited to, the following
compliance activities:

5.1 CMAR shall contract, or attempt to contract, in good faith with all SBE firms listed on the
Statement of Proposed SBE Ultilization form submitted with its GMP. The subcontract shall be
for an amount that is equal to, or greater than, the total dollar amount listed on the form, with the



6.

52

5.3

5.4

exceptlon of instances where Owner changes a scope of work in a GMP that would reduce the
available Work in the Subcontracter’s area of performance.

CMAR shall notify the Vendor Rslations/SBE Division of the County Procurement Department
immediately if any firm listed on the Statement of Proposed SBE Utilization form refuses to enter
into a subcontract or fails to perform according to the requirements of the subcontract.

CMAR shall act in good faith to meet the SBE utilization goals and provide all necessary
documentation to show proof of those efforts as requested by Owner.

CMAR shall participate in compliance reviews as determined necessary by Owner. This includes,
but is not limited to, participating in on-site reviews and providing monthly utilization reports of
SBE activity including signed copies of subcontracts and/or purchase orders with each SBE listed
on the Statement of Proposed SBE Utilization form.

Breach: The CMAR further agrees that breach of the SBE provisions contained herein may subject it to

any or all of the following remedies:

Waiver:

a) Withh’olding of ten percent (10%) of all future paymenis under the involved eligible project
until it is determined that the CMAR is in compliance;

b) Withholding of atl future payments under the involved project untll it is determined that the
CMAR is in compllance

c) Consideration for suspension or debarment under Chapters 11.28 and 11 32 of the Pima
County Procurement Code.

CMAR may submit a Certificate of Good Faith Effort/Request for Waiver and documentary

evidence to support a full or partial waiver of the subconfracting goal if the goal is not met. A request for
waiver may be rejected by Owner. Good faith efforts to meet a goal will not be recognized if CMAR failed
to contact the County SBE Program Coordinator to request assistance at {520) 724-3807.

End of Appendix “E” — Small Business Enterprises Requirements



DATE {MM/DD/YVYY)

P ® . ‘
ACORD CERTIFICATE OF LIABILITY INSURANCE 1111772020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endersed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this ceriificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER NamE ! Steve Carvajal
Carstin Insurance Partners, LLC Eﬁgrﬁt ’ FAX
20 E. White Mountain Blvd #A5 301 {A/G, No, Ext). 480-656-4927 IALC, Noi; 480-658-4315
Lakeside AZ 85529 : s, Stevec@carstin.com
INSURER(S) AFFORDING COVERAGE NAIC #
License#: 8590477| INSUReR A : Allied World National Assuranc 10690
INSURED . BORCCON-M \sumer s : Travelers Indemnity Company 25868
Borderland Construction Company, Inc. -
400 E. 38th St. _ INSURER € : Travelers Property & Casualty 36161
Tucson AZ IvsuRER b : Westchester Surplus Lines Insy . 10172
' msurer E : Allied World Assurance Company 19489
: INSURERF : .
COVERAGES CERTIFICATE NUMBER: 653760443 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT COR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL]SUBR POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YY YY) | IMM/DDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY ¥ | Y | AWAC 6004-0078 11/1/2020 11/1/2021 | EAGH QGCURRENGE $ 1,000,000
o DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea oceurrence) $ 300,000
) MED EXP {Any one person) $
! : 'PERSCNAL 8 ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . T GENERAL AGGREGATE $ 2,000,000
ROLICY Ro- [ iec PRODUGCTS - GOMP/OR AGG | § 2,000,000
OTHER: §
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY Y | Y | VTC2K-CAP-3K990386-IND-20 NMAR020 | 112021 | B rdeny §1,000,000
X | ANY AUTO " | BODILY INJURY {Per person) | $
OWNED SCHEDULED ;
OWNED Ny || Seden BODILY INJURY {Per accident)| $
¥ | HIRED X | NON-OWNED PROPERTY BAMAGE s
AUTOS ONLY AUTOS ONLY {Per accidant)
$
E | X | UMBRELLALIAB X | oceur AWAGC £308-8309 11/1/2020 1171/2021 | EAGH OCCURRENGE $ 15,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I X T RETENTION$ 10 pan i $
C |WORKERS COMPENSATION ¥ | UB-3R234190-20-25-D 12020 | 1021 X [ ERyre | TR
| AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE L. EACHACCIDENT $ 1,000,000
OFFiCER/MEMBER EXCLUDED? D NiA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
if yes, describe under .
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | § 1,000,000
D | Pellution Liabity . G71193317 001 12/22/2019 | 117172021 | 3,000,000 6,000,000
& | Contractors Equipment N QT-630-3R068632-TIL-20 117142020 | 117172021 | As Per Schedule

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schadule, may be attached if more space is required)

Pima County, Pima County Department of Transpartion, its depariments, districts, beoards, commissions, .

officers, officials, agents, and employees, and any/all others as their interests may appear, are additional insureds as regards the General, Automobile, and
Umbrella Liability policies when required by written coniract. Waiver of subrogation in favor of Pima County, Pima County Department of Transportion, its
departments, districts, boards, commissions, officers, officials, agents, and employees, and any/all others as their interests may appear, applies with regard to
the General, Autornobile, and Umbrella policies, and to the Workers Compensation policy when required by written contract. All coverages are primary and
non-contributory when required by written contract. 30 day nofice of cancellation with notice to certificate holder applies in accordance with State law.

Project: CT-TR-21-228 CONSTRUCTION MANAGER AT RISK SERVICES: SOUTH HOUGHTON ROAD
WIDENING (45HRWD) .

CERTIFICATE HOLDER ‘ CANCELLATION

SHOULD ANY OF THE ABDVE DESCRIBED POLIGIES BE CGANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Pima Gounty Procurement, ACGCORDANGE WITH THE POLICY PROVISIONS.

Design & Canstruction
150 W. Congraess

5th Floor AUTHORIZED REPRESENTATIVE

Tucson AZ 85701 . N f -
USA (of@ii'f““a:/ .

. © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL LIABILITY
CG 20100413

POLICY NUMBER: 0308-6588

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s}
Or Organization(s)

Where Required by Written Contract

Pima County and its officers, officials and employees
are named as additional insureds with respect to
liability arising out of the activities performed by or
on behalf of the Contractor '

Location{s) Of Covered Operations 7

Any and all projects performed by, or on behalf
of, the insured for the certificate holder.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section It — Who Is An Insured is amended to B. With respect to the insurance afforded to these

CG 20100413

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, inwhole orin part, by: : '

1. Your acts or omissions; or

2. The acts or omissions of those acting cn your
behalf;

in the performance cf your ongbing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additicnal
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additicnal insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the ‘contract or agreement to
provide for such additional insured.

®© Insurance Services Office, inc., 2012

additional insureds, the following additioral
exclusions apply: -
This insurance does not apply to "bodily injury" or
“property damage” oceurring after:

1. Al work, including materials, paris or
equipment furnished in connection with such
work, on the project (cther than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has teen
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Hl — Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additicnal insured is the
amount of insurance:

1. Required by the contract or agreement; or

@ Insurance Services Office, Inc., 2012

2. Available  under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
apolicable Limits of Insurance shown in the
Declarations.

CG 20100413



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endersement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Where Required by Written Contract
Pima County and its officers, officials and-

respect to liability arising out of the activities

Location And Description Of Completed Operations

Any and all projects performed by, or on behalf

employees are named as additional insureds with | of, the insured for the certificate holder.

performed by or on behalf of the Contractor

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"wour work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permiited
by law; and

2. If coverage provided to the additicnal insured
is required by a coniract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agresment to
provide for such additional insured.

CG 20370413

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the foliowing is added fo
Section Il —Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of insurance shown in the Declarations.

Page 1 of 1



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY .

CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
'AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY CCVERAGE PART

SCHEDULE

performed by or on behalf 6f the Contractor.

Name Of Person Or Organization: Any person or organization against whom you have agreed to waive
" | your right of recovery in a written contract, proved such contract was executed prior to the date of loss.

| Including Pima County, and its officers, officials, and employees for losses arising from Work

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

- We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your angoing operations of
"your work" done under a contract with that person
or organization and included in the “products-
completed operations hazard". This waiver applies

only to the person or organization shown in the .

Schedule akove.

CG 24040509 ) ®© Insurance Services Office, Inc., 2008 Page 1 of 1

.-



Policy #: VTC;?K-CAP-BK9903 86-IND-20

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE -
CONTRACTORS

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1.

CAT4990216

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

This includes any person or organization who you
are required under a written contract or
agreement, that is signed by you before the
"bodily injury" or "property damage" occurs and
that is in effect during the policy period, to name
as an additional insured for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent of
that person's or organization's liability for the
conduct of another "insured”.

(1 2016 The Travelers Indemnity Company. All rights reserved.

The following is added to Paragraph B.5., Other
Insurance of SECTION IV - BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an
additional insured person or arganization is a
named - insured when a written contract or
agreement with you, that is signed by you before
the "bodily injury" or "property damage" occurs
and that is in effect during the policy period,
requires- this insurance to be primary and non-
contributory.

Page 1 of 1

Inciudes copyrighted material of Insurance Services Office, Inc. with its permission.



Policy #: VTC2ZK-CAP-3K9%0386-IND-20

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endersement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect 1o coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
iMjury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Pari, and these coverage broadening provisions do not apply to
the extent thaf coverage is excluded or limited by such an endorsement.” The following listing is a general
coverage description only. Limitations and exclusions may apply to these coverages. Read all the provisions of -
this endorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET -ADDITIONALINSURED.

C. EMPLOYEE HIRED AUTO

D.. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS .

F. HIRED AUTO - LIMITED WORLDWIDE

- COVERAGE - INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - LIABILITY
COVERAGE:
~Any organization you newly acquire or form
during the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only
untii the 180th day after you acquire or form the
crganization or the end of the policy period,
whichever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530817

The following is added to Paragraph ¢. in A1,
Who Is An Insured, of SECTION Il — LIABILITY
COVERAGE: .

This-includes any person or organization who you
are requited under & written: Confract or
agreement. between you and: thal person or
“hodily injury" or "property: damage” occurs -and
that- is .in: effect during the policy. period, to name

H.

r=«

z2=

@ 2016 The Travelers Indemnity Company. All rights reserved.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE — INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL EFFECTS

.AIRBAGS
'NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSsS

. BLANKET WAIVER OF SUBROGATION.

UNINTENTIONAL ERRORS OR OMISSIONS

as an additional insured for Liabilty Coverage,
but only for damages to which this insurance
appfies and only to the exient of that person's or
organization's liability for the conduct of another
"insured". '

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A..,
Who Is An Insured, of SECTION Il -
LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your
business.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV -
BUSINESS AUTO CONDITIONS:

h. For Hired Autoc Physical Damage
Coverage, the following are deemed to be
covered "autos" you own:

Page 1 of 4
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Page 2 of 4

COMMERCIAL AUTO

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto” hired or rented by
your "employee" under a contract in
that individual "employee's" name,
with your permission, while
performing duties related to the
conduct of your business.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The foilowing is added to Paragraph A, 1 , Who ls
An Insured, of SECTION . - LIABILITY
COVERAGE:

Any "employee" of yours is an "insured" while
using a covered "auto" you don't own, hire or
borrow in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds
(including bonds for. related traffic law
violations) required because of ‘an
"accident” we cover. We do not have to
furnish these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - LIABILITY COVERAGE:

{4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of eamings up to $500 a day
because of time. off from work.

‘HIRED AUTO - LIMITED WORLDWIDE
COVERAGE — INDEMNITY BASIS

The following replaces Subparagraph e. in
Paragraph B.7., Policy Term, Coverage
Territory, of SECTION IV - BUSINESS AUTO
CONDITIONS:

e. Anywhere’in the world, except any country or
judsdiction while any trade sanction,
embargo, or similar requlation impoesed by the
United States of America applies to and

prohibits the transaction of business with or,

within such country or jurisdiction, for Liability
Coverage for any covered "auto" that you
lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
"auto" you lease, hire, rent or borrow from
any of your "employees”, partners (if you are
a partnership), members (if you are a limited

© 2018 The Travelers Indemnity Company. All rights reserved.

liability company) or members of their
households.

{1) With respect fo any claim made or "suit"
brought outside the United Stafes of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada: -

(a) You must arrange to defend. the
"insured" against, and investigate or
settle any such claim or "suit" and
keep us advised of all proceedmgs
and actions.

{b) Neither you nor any other involved
"insured" will make any settlement
without our consent.

{c) We may, at our discretion, part|0|pate
in defending the “msured" against, or
in the settlement of, any clalm or
"suit".

{d) We will reimburse the "insured™:

(i) For sums that the ‘insured"
legally must pay as damages
because of "bodily injury" or
“property damage" to which this
insurance applies, that the
"insured” pays with our consent,
but only up to the limit described
in Paragraph €., Limit Of
Insurance, of SECTION I —
LIABILITY COVERAGE;

(ii) For the reasonable expenses
incurred with our consent for your
investigation of such claims and
your defense of the "insured"
against any such "suit", but only
up to and included within the limit
described in Paragraph C., Limit
Of Insurance, of SECTION Il —
LIABILITY COVERAGE, and not
in addition to such limit, Qur duty
to make such payments ends
when we have used up the
applicable limit of insurance in
payments for damages,
settlements or defense expenses.

(2) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess
contingent or on any other basis.

(3) This insurance is not a substitute for
required or compulsary insurance in any
country outside the United States, its

CAT3530817

Includes copyrighted material of Insurance Services Office, Inc. with its permission



CAT35308 17

territories and possessions, Puerto Rico

and Canada.
You agree to maintain all required or
compulsory insurance in any such

country up to the minimum limits required
by local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
‘had you complied with the compulsory
insurance.requirements.

{(4) It is understood that we are not an
admitted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and
Canada. We assume no responsibility for
the furnishing of certificates of insurance,
or for compliance in any way with the
laws of other countries relating fo
insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D,
Deductible, of SECTION Hl - PHYSICAL
DAMAGE COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE ~ INCREASED LIMIT

The following replaces the last sentence of
Paragraph A.4.b., Loss Of Use Expenses, of
SECTION. Il - PHYSICAL DAMAGE
COVERAGE: '

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

The following replaces the first sentence in
Paragraph A.4.a., Transportation Expenses, of
SECTION Il - PHYSICAL DAMAGE
COVERAGE:

We will pay up to $50 per day to a maximum of -

$1,500 for temporary transportation expense
incurred by you because of the total theft of a
covered "auto” of the private passenger type.

PERSONAL EFFECTS

The following is added to Paragraph A.4.,
-Coverage Extensions, of SECTION Il -
PHYSICAL DAMAGE COVERAGE:

@ 2016 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL AUTO

Personal Effects

We will pay up o $400 for "loss" to0 wearing
apparel and other personal effects which are:

{1) Ownedby an "insured”; and
{2) In or on your covered "auto”.

This coverage applies only in the event of a total
theft of your covered "auto”.

No deductibles apply to this. Personal Effects
coverage. '

AIRBAGS _ _

The following is added to Paragraph B.3.,
Exclusions, of SECTION Il — PHYSICAL
DAMAGE COVERAGE:

Exclusion 3.a. does not apply to "loss" to cne-or

more’ airbags in a covered "auto” you own that

inflate due to a cause cther than a cause of "loss”

set forth in Paragraphs A.1.b. and A..c., but

only:

a. If that “auto" is a covered "auto" for
Comprehensive Coverage under this policy;,

b. The airbags ,are not covered under any
warranty; and

c. The airbags were not intentionaily inflated.

We will pay up to @ maxmum of $1,000 for any
one "loss".

NOTICE AND KNOWEEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized
representative prompt notice of the "accident" or
"toss" applies only when the "accident” or "loss" is
known to:

{a) You (if you are an individual};

{b) A partner (if you are a partnership);

{c} A member (if you are a limited liability
company);

{(d) An executive officer, director or insurance
manager (if you are a corporation or other
organization); or .

{e) Any "employee" authorized by you to give
notice of the "accident” or "loss".

“BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights OF Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO
CONDITIONS:

Page 3 of 4
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COMMERCIAL AUTO

6. Transfer Of Rights Of Recovery Against N. UNINTENTIONAL ERRCRS CR OMISSIONS

Cthers To Us The following is added to Paragraph B.Z.,
-We wa:ve any nght of recovery’ We may have- Concealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance.

arises out of operataons contemp!ated by However this provision does not affect our right to
Such contract. The waiver applies only to the - collect additional premium or exercise our right of
person or organization designated in such cancellation of non-renewal.
contract.
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Policy # 6004-0078 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER
CONTRACT OR AGREEMENT
(PRIMARY AND NON-CONTRIBUTORY WHERE
REQUIRED UNDER CONTRACT)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Section Il — Who Is An Insured is amended to include any person or organization to whom you become
obligeted io include as an additional insured under this policy, as a result of any coniract or agreement
yau enter into which requires you to furish insurance to that person or organization of the type provided
‘by this policy. However, the insurance provided will nct exceed the lesser of;

a. The coverage and/or limits of this policy; or

b The coverage and/or limits required by said contract or agreemert.
Coverage afforded to these additional insured parties will be primary to, and. non-contributory. with, any
other insurance available to that person or organization where requrred of you by written contract or

agreement.

Including Pima County and its officers, officials and employees are named as additional insureds with
respect to liability arising out of the activities performed by or on behalf of the Contractor

GL 00030 00 (10/09)



"TRAVELERS Ii | o  WORKERS comm—:usmon
' ~ EMPLOYERS LIABILITY POLICY

'ENDORSEMENT WG 0003 13 (00)- k
' _pouc'v :N_UMB_ER:' UB~3R23_4190—20-25-D

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

extent that you periorm work under a wrltten contract that requlres you to obtaln this agreement from us, )
- This agreement shall not: operate dlrectly or |nd1rectly to benefit any one not named in the Schedule. =
' SCHEDU LE '

ZDES!GNATED PERSON

furnish thts wasver

Pima County Procurement

DESIGNATED OHGANIZATION

Any person or organlzatlon for Wthh the msured has agreed by wrltten contract executed prlor to loss to
: _furnlsh this waiver. ' . ol
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