BOARD OF SUPERVISORS AGENDA ITEM REPORT
AWARDS / CONTRACTS / GRANTS
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*Contractor/Vendor Name/Grantor (DBA): .l
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Durazo Construction Corporation. (Headquarters: Tucson, AZ), Kappcon, Inc. (Headquarters: Tucson, AZ), Lioyd Construction Company, Inc%g
(Headquarters: Tucson, AZ) »
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*Project Title/Description:
Job Order Master Agreement: Park Development Services
*Purpose:

Award: Master Agreement No. MA-PO-22-103. This award of master agreei‘nent is recommended to the three (3) highest qualified
contractors in an annual shared award amount of $3,000,000.00 for an initial one (1) year agreement term from 03/15/2022 to 03/14/2023,
which may be extended for up to four {4) additional one year terms. Administering Department: Capital Program Office.

Board of Supervisors Policy D29.4 authorizes the Procurement Director to execute annual renewals in an amount not to exceed the annual
amount approved by the Board of Supervisors. This is an indefinite delivery/indefinite quantity job order master agreement. For projects
estimated at less than $250,000.00, the department may select a contractor based on availability, specialty or other such basis as the
department may determine in its sole discretion. For projects estimated at $250,000.00 or more, all contractors will be given the opportunity
to compete on the basis of cost or cost and schedule through a request for quotation. No individual job order may exceed $1,500,000.00
*Pracurement Method:

solicitation for Qualifications No. SFQ-PO-2200007 was conducted in accordance with AR.S. § 34-604 and Pima County Board of Supervisors
Policy D 29.1. Four (4) responsive statements of qualifications were received and evaluated by a seven (7) member committee using
qualifications and experience-based selection criteria. Based upon the evaluation of the respondents' written representations of their
qualifications and necessary due diligence, a short list of three (3) respondents were invited to interviews. As a result of the combined scoring’
of the written statements of qualifications and interviews, the final list of the three (3) highest qualified contractors is recommended for

award.

Attachments: Notice of Recommendation for Award and Master Agreement

*program Goals/Predicted Outcomes:

This Master Agreement will allow for the use of a Job Order Contractorfor park-related construction projects using a pre-qualification
selection process.

*Public Benefit:
This Master Agreement will increase safety and usability of the parks and recreation facilities.

*Metrics Available to Measure Performance:

The Job Order Contractors will be evaluated per BOS Policy D29.1 using the standard contractor evaluation forms that consider quality, cost,
and construction management. '

*Retroactive:
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THE APPLICABLE SECTION(S) BELOW MUST BE COMPLETED
Click or tap the boxes to enter text. If not applicable, indicate “N/A”. Make sure to complete mandatory (*) fields

Contract / Award Information

Document Type: MA Department Code: PO Contract Number (i.e., 15-123): _22-103
Commencement Date: 03/15/22 Termination Date: 03/14/23 Prior Contract Number (Synergen/CMS):
X} Expense Amount $ 3,000,000.00 * [] Revenue Amount: $

*Funding Source(s) required: Various Funds )
Funding from General Fund?  { Yes & No ifYes$ | %

Contract is fully or partially funded with Federal Funds? " Yes (¥ No
If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? " Yes 1% No
If Yes, attach Risk's approval.

Vendor is using a Social Security Number? " Yes & No
If Yes, attach the required form per Administrative Procedure 22-10.

Amendment / Revised Award Information

Document Type: _ ‘ Department Code: Contract Number (i.e., 15-123):
Amendment No.: - AMS Version No.:
Commencement Date: __ New Termination Date:

Prior Contract No. {Synergen/CMS); _

r . - e
Expense .Revenue Increase Decrease Amount This Amendment: $

Is there revenue included? ~ { Yes ¥ No If Yes $ -

*Funding Source(s) required:

Funding from General Fund? (" Yes { No If Yes $ L ‘ %
Grant/Amendment Information (for grants acceptance and awards) (" Award " Amendment
Document Type: Department Code: Grant Number {i.e., 15-123):
Commencement Date: Termination Date: Amendment Number:
[] Match Amount: $ - [] Revenue Amount:$ -

*All Funding Source(s) required:

*Match funding from General Fund? " Yes " No If Yes $ %

*Match funding from other sources? (" Yes " No If Yes $ %
*Funding Source:

*If Federal funds are received, is funding coming directly from the Federal government or passed through other organization(s)?

Contact: Dawn Dargan Sty - Scott Loomis b7 siss oro0
Department: Procurement Director Terri Spencer ooz ' wssan oroo Telephone: 724-9071
DY ANy T i e—
e 53' é:p::ln;r)lozoalfn%l?Lr:a o
Department Director Signature: /{% oeamon o Nancy Cole Date: 2/22/2022
Deputy County Administrator Signature: % P i e~ Date: ZZZ%Z@& Z .

County Administrator Signature: ( )W Date: ZIZH a2,
— L]
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: February 9, 2022

The Pima County Procurement De\partment hereby issues formal notice to respondents
to Solicitation No. SFQ-P0O-2200007 for Job Order Master Agreement: Park Development
Services that the following listed respondents will be recommended for award of a shared
Master Agreement in the annual amount of $3,000,000.00. The award action is
scheduled to be performed by the Board of Supervisors on or after March 15, 2021.

Award is recommended to the most qualified Respondents (listed alphabetically):

Durazo Construction Corporation
Kapp-con, Inc.
Lloyd Construction Company, Inc.

NOTE: Pursuant to A.R.S. §34-604(H), only the names of the firms on the final list may
be disclosed.

Issued by: _/%/ Dawn Daygan

Telephone Number: (520) 724-9071

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
§11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov.

Rev. 4/27/21
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PIMA COUNTY CAPITAL PROGRAM OFFICE

PROJECT: .. Job Order Master Agreement: Park Development Services

CONTRACTORS: Durazo Construction Corporation
934 S. Sixth Avenue
Tucson, AZ 85701

Kapp-con, Inc.
4847 N. Daisy Dawn Place, Suite 101
Tucson, AZ 85705
Lloyd Construction Company, Inc.
2180 N. Wilmot Rd.
Tucson, AZ 85712

CONTRACT NO.: MA-P0-22-103

AMOUNT: $3,000,000.00

FUNDING: VARIOU'S‘FUNDS

JOB ORDER MASTER AGREEMENT
1. Parties, Background and Purpose'.v

1.1.  Parties. This Agreement is entered into between Pima County, a body politic and corporate of the State of
Arizona, hereinafter called County, and Contractors, hereinafter called Contractor in the singular,
Contractors in the plural, and collectively referred to as the Parties.

1.2.  Authority. County has a need to establish an Agreement with up to five (5) Job Order Contractors for
Park Development Services.

1.3. Qualifications Based Solicitation. County conducted a competitive qualifications-based procurement
pursuant to A.R.S. §34-604, for Job Order Contractors under SFQ-P0O-2200007 based on an evaluation
of the respondents’ representations of their qualifications and necessary due diligence, County selected
the three (3) highest qualified Contractors as Job Order Contractors. The Job Order Contractors have
agreed to be bound by and adhere to the requirements of this Agreement. :

2. Basic Terms, Renewals, Extensions and Revisions.

2.1. Initial Term. This Master Agreement (Agreement), as approved by the Board of Supervisors, commences
on March 15, 2022, and terminates on March 14, 2023, unless sooner terminated or further extended
pursuant to the provisions of this Agreement. This Agreement establishes the terms under which the Job
Order Contractors will be assigned and perform tasks and projects under this Agreement.

2.2. Extension Options. County, at its sole discretion, may extend up to four (4) additional one-year terms or
add funding to this Agreement at any time with the acknowledgment of the Contractors and the Board of
Supervisors’ or the Procurement Director's approval pursuant to Board of Supervisor Policy D29.4.
Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a
revised Agreement document setting forth the requested changes. Failure by Contractor to object in writing
to the proposed revisions, terms, conditions, scope madifications and/or specifications within 10 calendar
days of issuance by County will signify acceptance of all such changes by Contractor and the revision will
be binding upon the Parties. ; '
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2.3.

Individual Job Orders. Individual job orders will be implemented by issuing a Delivery Order (DO) to the

selected Job Order Contractor to perform the work. Each DO will be an independent contract that will
incorporate and be subject to the terms of this Agreement. The terms “DO”, “Job Order”, and “Contract”
are used interchangeably in this Agreement.

2.3.1.

2.3.2.

2.3.3.

2.34.

Competition Thresholds.

2.3.1.1. For projects less than $250,000.00 and during emergency situations, County may select
a Contractor based on availability, specialty, or such other basis as County may determine
in its sole discretion. During emergency situations requiring immediate attention by County
(ie. Flooding or other disaster prevention) County reserves the right to select a Job Order
Contractor on a non-competitive basis for the work. In addition, the requirement that a Job
Order Contract be in place prior to the initiation of work is waived during such an event.
During such an emergency, a Contractor may be contacted and given instructions by a
County Project Manager to perform the work immediately without an approved Job Order.
Itis understood that County will prepare a Job Order as soon as practicable following said
instructions.

2.3.1.2. For projects of $250,000.00 or more, Contractor will compete on the basis of cost or cost
and schedule through a request for quotation. Price may be either a fixed cost or a
guaranteed maximum price.

2.3.1.3. All federally funded Job Orders will be competitively bid among all Contractors.
2.3.1.4. No individual Job Order may exceed $1,500,000.00 including change orders.

Small Business Enterprise. These services are subject to the Pima County Code, Title 20, and
Chapter 20.04, pertaining to participation of subcontractors. The Pima County SBE Program is a
race and gender neutral program established to encourage contracting with all small
businesses. A minimum goal of eight percent (8%) for participation by Small Business Enterprises
(SBEs) of the total amount of the annual agreement applies to each Job Order Contractor
individually. Only firms listed on the City of Tucson Small Business Enterprise Certified Business
Directory are eligible to meet the SBE goal. The current list of certified SBE firms can be located
on the City of Tucson’s Procurement Website, City of Tucson Business Enterprise Program
Certification & Compliance System .

2.3.2.1. Contractor shall supply a year-to-date subcontractor and SBE utilization report covering
the entire Master Agreement to date to the Pima County Procurement Department,
Business Enterprise Program Coordinator on a quarterly basis. If the Contractor has
experienced difficulties in achieving the SBE goal, they may present Certificate of Good
Faith Effort/Request for Waiver at that time.

2.3.2.2. For projects that are federally-funded, a Disadvantaged Business Enterprise (DBE) goal
pursuant to Pima County Code Title 20, must be established for the individual Job Order
and does not apply toward the eight percent (8%) SBE goal.

Construction Completion Time: Work performed under this Agreement will be as stated in
Individual Job Orders issued under this Agreement. County will assess Liquidated damages
against Contractor based upon the construction completion time, if so specified in a Job Order.

SubContractors: SubContractors will be selected in accordance with Contractor’s SubContractor
Selection Plan, incorporated herein by reference.

3. Scope of Services. Contractor will provide County all labor, materials and equipment necessary to complete
the project as described in Exhibit A — Scope of Work (2 Pages) incorporated into this Agreement. All work
will be done per specifications called for in the bid documents as contained in Pima County Solicitation
Number SFQ-P0O-2200007, Exhibit B - General Conditions to the Contract (10 pages), Exhibit C - Special
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Conditions — Multiple Award Job Order Contract (12 pages), Exhibit D — Supplemental Provisions for Federal
Aid Contracts (17 Pages), Exhibit E - Supplemental Provisions for Regional Transportation Authority (RTA)
Funded Construction contracts (1. Page), and other documents incorporated into this Agreement.

4. Compensation and Payment.

41

Compensation. County will pay Contractor as specified. -

411 Invoices. Contractor will provide detailed documentation in support of requested payment. The
Contractor must cite the Delivery Order number on all invoices. Payments will be made in
accordance with ARS § 34-609.

4.1.11 Forthe period of record retention required under Article 25, County reserves the right to
question any payment made under this Article and to require reimbursement by setoff or
otherwise for payments determined to be improper or contrary to the Agreement or law.

5. Federal Funding. County and Contractor understand the Job Orders under this Agreement may be funded
partially or entirely through a federal grant or other source of federal funding.

5.1.

52.

53.

Federal Labor Standards. Federal Labor Standards are applicable for Job Orders identified as béing
federally funded.

Additional Requirements. Federal forms will be attached to the Job Order, and Contractor agrees to be
bound by all requirements.

5.2.1. Exhibit D — Supplemental Provisions for Federal-Aid Construction Contracts (17 Pages).

5.2.2. Davis Bacon (AZ. Wage Decision). Minimum wage rate, withholding, payroll, apprentice,
subcontracting, and termination provisions, and the Work Hour and Safety Standards Act related
to overtime pay and safety.

Subcontracting. Contractor will not subcontract on any federally-funded Job Order with any firm or person
listed in the Federal. Government's System for Award Management (SAM) system
(hitps://sam.gov/content/home) with an active exclusion. '

Insurance. The Insurance Requirements herein are minimum requirements for this Contract and in no way limit

the indemnity covenants contained in this Contract.

6.1.

6.2.

Ratings. Contractor’s insurance shall be placed with companies licensed in the State of Arizona and the
insureds shall have an “A.M. Best”" rating of not less than A- VII. County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Insurance Coverages and Limits.

6.2.1. Minimum Scope and Limits of Insurance: Contractor will procure and maintain at its own expense
- insurance policies (the “Required Insurance”) satisfying the below requirements (the “insurance
Requirements”) until all of its obligations under this Agreement have been met. The below
Insurance Requirements are minimum requirements for this Agreement and in no way limit
Contractor’'s indemnity obligations under this Agreement. County.in no way warrants that the
required insurance is sufficient to protect the Contractor for liabilities that may arise from or relate
to this Agreement. If necessary, Contractor may obtain commercial umbrella or excess insurance

to satisfy the Insurance Requirements.

6.2.1.1. Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property
damage, and broad form contractual liability coverage, personal and advertising injury and
products — completed operations.
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6.2.1.2. Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired,
and/or non-owned automobiles used in the performance of this Agreement with a
Combined Single Limit (CSL) of $1,000,000 each accident.

6.2.1.3. Workers' Compensation and Employers' Liability - Statutory requirements and benefits for
- Workers’ Compensation. In Arizona, WC coverage is compulsory for employers of one or
more employees. Employer's Liability coverage- $1,000,000 each accident and each

person - disease. v

6.2.1.4. Builder's Risk Insurance — Insurance applies to this'Agreement. Contractor is required to
maintain throughout the course of construction Builder's Risk Insurance in a dollar amount
equal to the full insurable value under contract, which shall include “All Risk” coverage.
Pima County shall be named as a “Loss Payee”. Contractor is responsible for equipment,
materials, and supplies until completion of the project and acceptance by County.

6.2.1.5. Claims-Made Coverage. Claim-Made Insurance Coverage - If any part of the Required
Insurance is written on a claims-made basis, any policy retroactive date must precede the
effective date of this Agreement, and Contractor must maintain such coverage for a period
of not less than three years following Agreement expiration, termination or cancellation.

6.3. Additional Insurance Requirements:

6.4

6.5

The policies will include, or be endorsed to include, as required by this written agreement, the following
provisions: .

6.3.1 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be
endorsed to include Pima County, and the RTA, their departments, districts, boards, commissions,
officers, officials, agents, and employees as additional insureds with respect to liability arising.out
of the activities performed by or on behalf of Contractor.

6.3.2 Subrogation: The General Liability, Business Automobile Liability and Workers’- Compensation
Policies shall each contain' a waiver of subrogation endorsement in favor of County, its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of Contractor.

6.3.3 Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the
Contractor shall be primary and that any insurance carried by County, its agents, officials, or
employees shall be excess and not contributory insurance.

6.3.4 Insurance provided by Contractor shall not limit Contractor's. liability assumed under the
indemnification provisions of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, County will receive not less than
30 days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium. Notice shall include the County project or Agreement
number and project description.

Verification of Coverage:

Contractor will furnish County with certificates of insurance -as required by this Contract. An authorized
representative of the insurer will sign the certificates:
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6.6

6.5.1 Allcertificates and endorsements, as required by this Agreement, are to be received and approved
by County before work commences. Each insurance policy required by this Agreement must be in
effect at, or prior to, commencement of work under this Agreement. Failure to maintain the
insurance coverages or policies as required by this Agreement, or to provide evidence of renewal,
is a material breach of Agreement.

6.5.2 All certificates required by this Agreement shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include County project or contract number and
project description on the certificate. County reserves the right to require complete copies of all
insurance policies required by this Contract at any time.

Approval and Modifications:

County’s Risk Management Department may approve a modification -of the Insurance Requirements
without the necessity of a formal Contract amendment, but the approval must be in writing. Neither the
County’s failure to obtain a required insurance certificate or endorsement, the County’s failure to object to
a non-complying insurance certificate or endorsement, or the County’s receipt of any other information
from the Contractor, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements. .

lndemnifiqation.

71.

7.2.

7.3.

To the fullest extent permitted by law, Contractor indemnifies, defends, and holds harmless County, and
the RTA, their officers, employees and agents from and against any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto, including reasonable
attorney’s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful
act or omission of Contractor; its agents, employees or anyone acting under its direction or control or on
its behalf in connection with performance of this Agreement. The obligations under this Article do not
extend to the negligence of County or the RTA, their agents, employees or indemnities.

All warranty and indemnification obligations under this Agreement shall survive expiration or termination
of the Contract, unless expressly provided otherwise. The Parties agree that any indemnification provision
inconsistent with A.R.S. § 34-226 is, in all cases, not void, but will be interpreted and applied as if it were
consistent with A R.S. § 34-226. .

Upon request, Contractor may fully indemnify and hold harmless any private propérty owner grantmg a
right of entry to Contractor for the purpose of completing the project.

Bonding Requirements. Contractor will file payment and performance bonds with County, as required by A.R.S.
§§ 34-610 and 34-611, no later than the time of agreement on the price (or Guaranteed Maximum Price) for any
construction urider this Agreement.

8.1.

8.2.

Bonds will be submitted on an annual basis for the full value of all construction reasonably anticipated
during the Agreement year or may be provided on a Job-Order by Job-Order basis; in the latter case,
Contractor will anticipate additional Job Orders and provide bonds in reasonable increments.

8.1.1. If bonds are secured on a Job-Order by Job-Order basis, the Contracting Department will obtain -
the appropriate bonds from Contractor upon issuance of a Job Order and prior to release of the
Delivery Order.

At no time will the cumulative value of the bonds be less than the total value of the construction performed

by Contractor under this Agreement, including Job Orders awarded to CONTRACTOR but not yet

completed.
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10.

11.

11.1.

Laws and Regulations.

9.1.

9.2.

Compliance with Laws. Contractor will comply with all federal, state, and local laws, rules, regulations,
standards and Executive Orders, without limitation to those designated within this Agreement.

Choice of Law; Venue. The laws and regulations of the State of Arizona govern the rights of the parties,
the performance of this Agreement, and any disputes hereunder. Any action relating to this Agreement will
be brought and maintained in Superior Court in Pima County.

Status of Independent Contractor. Contractor is an independent Contractor and Contractor is not an employee
of County and is not entitled to receive any of the fringe benefits associated with County employment, and will
not be subject to the provisions of the County’'s merit system. Contractor is responsible for payment of all Federal,
State and Local taxes associated with the compensation received by Contractor from County. Contractor is
responsible for program development and operation without supervision by County.

Contractor/SubContractor Performance.

Performance. Contractor will perform the work with the degree of care and skill which a licensed contractor
in Arizona would exercise under similar conditions. Contractor will employ suitably trained and skilled
personnel to perform all required services under this Agreement. Prior to changing any key personnel,

- especially those key personnel County relied upon in making this Agreement, Contractor will obtain

County’s approval.

. Responsibility. Contractor is responsible for the professional quality, technical accuracy, timely completion,

and the coordination of all its effort and other services furnished by Contractor under this Agreement.
Without additional compensation, Contractor will correct or revise any errors, omissions, or other
deficiencies in all products of its efforts and other services provided. This includes resolving any
deficiencies arising out of the acts or omissions of Contractor found during or after the course of the
services performed by or for Contractor under this Agreement, regardless: of County having knowledge of
or condoning or accepting the products or the services. Correction of such deficiencies will be at no cost
to County.

. SubContractor License. Contractor will ensure that all SubContractors have the appropriate and current

license issued by the Arizona Registrar of Contractors for work they perform under this Agreement.
Contractor will not permit any SubContractor to perform work that does nct fall within the scope of the .
SubContractor's license, except as may be permitted under the rules of the Registrar of Contractors.

. Subcontractor Acts and Omissions. Contractor will be fully responsible for all acts and omissions of its

SubContractor(s) and of persons directly or indirectly employed by SubContractor and of persons for
whose acts any of them may be liable to the same extent that Contractor is responsible for the acts and
omissions of persons directly employed by it. Nothing in this Agreement creates any obligation on the part
of County to pay any SubContractor, except as may be required by law.

. SubContractor List. Contractor must use the SubContractor's named on Contractor’s SubContractor List

submitted with the bid. No SubContractor may be added or changed without the prior written approval of
County subsequent to review and approval by the Administering Department Director and Procurement
Director. Substitution of non-SBE SubContractors may be approved at the discretion of County for reasons
including ‘but not limited to, availability, insolvency or any other reason deemed to be in the best interest
of County. Approval for substitution of SBE SubContractors that are listed on the Bidders Statement of
Proposed SBE Utilization submitted with the bid will only be granted if the provisions of Section 20.28.050
of the Pima County Code have been met.

12. Assignment. Contractor will not assign its rights or obligations under this Agreement in whole or in part, without
County’s prior written approval. County may withhold approval at its sole discretion.
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-13.

14.

15.

16.

17.

18.

Non-Discrimination. Contractor will comply with all provisions and requirements of Arizona Executive Order
2009-09, which is hereby incorporated into this contract, including flow-down of all provisions and requirements
to any SubContractors. During the performance of this Agreement, Contractor will not discriminate against any
employee, client or any other individual in any way because of that person’s age, race, creed, color, religion,
sex, disability or national origin.

Americans with Disabilities Act. Contractor will comply with Title Il of the Americans with Disabilities Act (Public
Law 110-325, 42 U.S.C. §§ 12101-12213) and the federal regulations for Title It (28 CFR Part 35).

Authority to Contract. Contractor warrants its right and power to enter into this Agreement. If any court or
administrative agency determines that County does not have authority to enter into this Agreement, County will
not be liable to Contractor or any third party by reason of such determination or by reason of this Agreement.

Non-Waiver. The failure of County to insist in any one or more instances upon full and complete compliance
with any of the terms and provisions of this Agreement or to take any action permitted as a result thereof is not
a waiver or relinquishment of the right to insist upon full and complete performance of the same or any other
covenant or condition either in the past or in the future. The acceptance by either party of sums less than may
be due and owing it at any time is not an accord and satisfaction.

Cancellation for Conflict of Interest. This Agreement is subject to cancellation for conflict of interest pursuant
to A.R.S. § 38-511, the pertinent provisions of which are incorporated into this Contract by reference.

Termination of Contract for Default.

18.1. Upon a failure by Contractor to cure a default under this Agreement within 10 days of receipt of notice from
County of the default, County may, in its sole discretion, terminate this Agreement for default by written
notice to Contractor. In this event, County may take over the work and complete it by Contract or otherwise.
Contractor and its sureties, if any, will be liable for any damage to County resulting from Contractor’s
default, including any increased costs incurred by County in completing the work.

18.2. Default Events. The following constitutes an event of default:

18.2.1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the
diligence that will insure completion within the time specified in this Agreement, including any
extension, or a failure to complete the work (or the separable part of the work) within the specified
time;

18.2.2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to
perform the work on schedule;

18.2.3. Failureto provide competent supervision at the site;

18.2.4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove
any defective or deficient material;

18.2.5. Failure to make prompt payment to SubContractors or suppliers for material or labor;
18.2.6. Loss of Contractor's business or other required license or authority, or any curtailment or cessation
for any reason of business or business operations that would substantially impair or preclude

Contractor’'s performance of this Agreement;

18.2.7. Disregard of laws, ordinances, or the instructions of County or its representatives, or any otherwise
substantial violation of any provision of the Agreement; or
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18.3.

18.4.

18.2.8. If a voluntary or involuntary action for bankruptcy is commenced wit'h respect to Contractor, or

Contractor becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appomted in respect of its assets.

Termination. In the event of a termination for default:

18.3.1.

18.3.2.

18.3.3.

All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or
prepared by Contractor for this project become County’s property and will be delivered to County
not later than five business days after the effective date of the termination;

County may withhold payments to Contractor arising under this or any other Contract for the
purpose of set-off until such tlme as the exact amount of damage due County from Contractor is
determined; and

Subject to the immediately preceding subparagraph 18.3.2, County's liability to Contractor will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for
which payment has not been previously made.

Non-Termination. County will not terminate the Agreement nor any Job Order issued under thls Agreement
for default or charge Contractor with damages under th|s Article if:

18.4.1,

18.4.2.

Except for subparagraph 18.2.8 in subsectlon 18.2 above, the event of default or delay in

completing the work arises from unforeseeable causes beyond the control and without the fault or

negligence of Contractor. Examples of such causes include:

18.4.1.1.  Acts of God or of the public enemy,

18.4.1.2.  Acts of County in either its sovereign or contractual capacity, '

18.4.1.3.  Acts of another Contractor in the performance of a contract with County,

18.4.1.4.  Fires,

18.4.15.  Floods,

18.4.1.6. Epidemics,

18.4.1.7. Quarantine restrictions,

18.4.1.8.  Strikes,

18.4.1.9. Freight embargoes,

18.4.1.10. Unusually severe weather, or

18.4.1.11. Delays of SubContractors or suppliers at any tier arising from unforeseeable causes
: beyond the control and without the fault or negligence of both Contractor and the

SubContractor(s) or suppliers; and
Contractor, within three days from the beginning of any event of default or delay (unless extended
by County), notifies County in writing of the cause(s) therefor. In this circumstance, County will

ascertain the facts and the extent of the resulting delay. If, in the judgment of County the findings
warrant such action, the time for completing the work may be extended.
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19.

20.

21.

22.

18.5. Receipt of Notice. For the purposes of subsection 18.1 above, “receipt of notice” includes receipt by hand
by Contractor's onsite project manager, by facsimile transmission, or under the Notices clause of this
Agreement.

18.6. Excusable. If, after termination of the Agreement for default, County determines that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as
if County had terminated the Contract for convenience as set forth in Article 17.

18.7. Rights and Remedies. The rights and remedies of County in this Article are cumulative and in addition to
any other rights and remedies provided by law or under this Agreement.

Termination for Convenience of County. County may terminate this Agreement at any time by giving written
notice to Contractor of such termination and specifying the effective date thereof, at least 15 days before the
effective date of such termination. In that event, all finished or unfinished documents and other materials will, at
the option of County, become its property. If County terminates the Agreement as provided herein, County WI||
pay Contractor an amount based on the time and expenses incurred by Contractor prior to the termination date.
However, County will make no payment for anticipated profit on unperformed services.

Non-Appropriation of Funds. Notwithstanding any other provision in this Agreement, County may terminate
this Agreement if for any reason the Pima County Board of Supervisors does not appropriate sufficient monies
for the purpose of maintaining this Agreement. In the event of such termination, County has no further obligation
to Contractor, other than payment for services rendered prior to termination.

Notices. Any notice required or permitted to be given under this Agreement must be in writing and be served by
delivery or by certified mail upon the other party as follows:

COUNTY:

Nancy Cole, Director
Capital Program Office
201 North Stone Avenue
Tucson, AZ 85701
520-724-6312

Non-Exclusive Agreement. Contractor understands that this Contract is Non-Exclusive and is for the sole
convenience of County. County reserves the right to obtain like services from other sources for any reason.

Agreement Documents.

22 1. Incorporation of Documents: Contractor and County in entering into this Agreement have relied upon
information provided in Solicitation No. SFQ-P0-2200007 - PARK DEVELOPMENT SERVICES Exhibit A
— Scope of Work, Bonds (Bid, Payment, and Performance Bonds), Exhibit B — General Conditions to the
Contract, Exhibit C - Special Conditions — Multiple Award Job Order Contract, Exhibit D - Supplemental
Provisions for Federal-Aid Construction Contracts, Exhibit E - Supplemental Provisions for Regional
Transportation Authority (RTA) Funded Construction contracts,  Special Provisions, Technical
Specifications and Plans, Construction Documents, Drawings and Specmcatlons Amendment, and on
information provided in Contractor's response to this Solicitation. These documents are hereby
incorporated into and made-a part of this Agreement by reference as if set forth in full herein.

22.2. Order of Precedence: In the event of a conflict or |nconS|stency between or among the Agreement
documents, the documents shall take precedence in the following order:

22.2.1. This Agreement

22.2.2. Exhibit B — General Conditions

22.2.3. Special Provisions, Technical Specifications, and Plans
22.2.4. Contractor Response to the Solicitation

22.2.5. Instructions to Bidders

22.2.6. Invitation to Bid
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23.

24,

25.

26.

27.

28.

29.

22.3. Deviation: The parties may, by written mutual agreement, deviate from this order of precedence in
resolving inconsistencies between or among contract documents. Any such agreement interpreting the
documents shall be incorporated into the Agreement by amendment.

22.4. Conflict: In the event of any conflict between any provision in the Special Conditions, and any provision of
the General Conditions, or any other incorporated document, the provision in the Special Conditions shall
take precedence.

Ownership of Documents. Ownership of all original drawings, boring logs, field data, estimates, field notes,
plans, specifications, documents, reports, calculations, maps and models, and other information developed by
Contractor under this Agreement vests in and become the property of the County and will be delivered to County
upon completion or termination of the services, but Contractor may retain record copies thereof.

Books and Records.

24.1. Maintenance. Contractor will keep and maintain proper and complete books; records and accounts, which
will be open at all reasonable times for inspection and audit by duly authorized representatives of County.

24.2. Retention. Contractor will retain all records relating to this Agreement at least five years after its termination
or cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
Contractor may, at its option, deliver such records to County for retention.

Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement, provided,
however, that the procedures in Article 29 are first exhausted. No right or remedy is intended to be exclusive of
any other right or remedy and each is cumulative and in addition to any other right or remedy existing at law or
at equity or by virtue of this Agreement.

Severability. Each provision of this Agreement stands alone, and any provision of this Agreement found to be
prohibited by law is ineffective to the extent of such prohlbltlon without invalidating the remainder of this
Agreement.

Delays. Neither party will be considered in default in the performance of its obligations to the extent that the
performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond
the reasonable control of such party.

Disputes.

28.1. Resolving Dispute. In the event of a dispute between County and Contractor regarding any part of this
Agreement or the Parties’ obligations or performance hereunder, either party may request a special
meeting between their respective representatives to resolve the dispute. If the dispute remains unresolved,
then either Party may request escalation of the issue to a meeting between the Director of the Pima County
Department administering this Agreement and Contractor's counterpart official, such meeting to be held

- within one week of the request, unless otherwise agreed. If the dispute is still not resolved after that
meeting, then either party may pursue such remedy or remedles as may be available to them under the
laws of the State of Arizona. : :

28.2. Performance. The Parties will continue performance of their respective obligations under this Agreement
notwithstanding the existence of any dispute.

Public Records.

29.1. Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of
Construction or Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all
information submitted by Contractor in any way related to this Agreement, including, but not limited to,
pricing, product specifications, work plans, and any supporting data becomes public information and upon
request, is subject to release and/or review by the general public including competitors.
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202

Records Marked Confidential.

29.2.1. Any information submitted related to this Agreement that Contractor believes constitutes
proprietary, trade secret or otherwise confidential information must be appropriately and
prominently marked as confidential prior to submittal to County and be accompanied by an index
specifically identifying and describing the general contents of each page so marked. The index is
a Public Record and must not include any information considered confidential.

29:2.2. Notwithstanding the above provisions, in the event records marked confidential are requested for
public release pursuant to A.R.S. § 39-121 et seq., County will release records marked confidential
10 business days after the date of notice to the Contractor of the request for release, unless
Contractor has, within the 10 day- period, secured a protective order, injunctive relief or other
appropriate order from a court of competent jurisdiction in Arizona, enjoining the release of the
records. For the purposes of this paragraph, the day of the request for release is not counted in
the time calculation. Contractor will be notified of any request for such release on the same day of
the request for public release or as soon thereafter as practicable. County shall not, under any
circumstances, be responsible for securing a protective order or other relief enjoining the release
of records marked confidential, nor shall County be in any way financially responsible for any costs
associated with securing such an order.

30. Legal Arizona Workers Act Compllance.

301

30.2.

30.3.

30.4.

30.5.

Compliance with Immigration Laws. Contractor warrants that it will at all times during the term of this
Agreement comply with all federal immigration laws applicable to Contractor's employment of its
employees, and with the requirements of A.R.S. § 23-214 (A) (together the *State and Federal Immigration

* Laws").. Contractor will further ensure that each SubContractor who performs any work for Contractor

under this Agreement likewise complies with the State and Federal Immigration Laws.

Books & Records. County has the right at any time to inspect the books and records of Contractor and
any SubContractor in order to verify such party’s compliance with the State and Federal Immigration Laws.

Remedies for Breach of Warranty. Any breach of Contractor's or any SubContractor's warranty of
compliance with the State and Federal Immigration Laws, or of any other provision of this section, is a
material breach of this Agreement subjecting Contractor to penalties up to and including suspension or
termination of this Agreement. If the breach is by a SubContractor, and the subcontract is suspended or
terminated as a result, Contractor will take such steps as may be necessary to either self-perform the
services that would have been provided under the subcontract or to retain a replacement SubContractor
(subject to County approval if SBE or DBE preferences apply), as soon as posmble so as not to delay
project completion.

SubContractors. Contractor will advise each SubContractor of County’s rights, and the SubContractor’s

obligations, under this Article by including a provision in each subcontract substantially in the following
form: :

“SubContractor hereby warrants that it will at all times during the term of this contract comply with all
federal immigration laws applicable to SubContractor's employees, and with the requirements of A R.S. §
23-214 (A). SubContractor further agrees that County may inspect the SubContractor’s books and records
to ensure that Contractor is in compliance with these requirements. Any breach of this paragraph by
SubContractor is a material breach of this contract subjecting SubContractor to penalties up to and
including suspension or termination of this contract.” '

Costs. Any additional costs attributable directly or indirectly to remedial action under this Article are the
responsibility of Contractor. In the event that remedial action under this Article results in delay to one or
more tasks on the critical path of Contractor's approved construction or critical milestones schedule, such
period of delay will be excusable delay for which Contractor is entitied to an extension of time, but not
costs.
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31.

32.

33,

34.

35.

Israel Boycott Certification. Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and has
10 or more employees, and if this Agreement has a value of $100,000.00 or more, Contractor certifies it is not
currently engaged in, and agrees for the duration of this Contract to not engage in, a boycott of goods or services
from Israel. This certification does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued
pursuant to 50 U.S.C. § 4842.

Cooperative Use of Resulting Agreement. Reserved.

Counterparts. This Agreement may be executed in one or more counterparts, each of which will be deemed an
original and all of which together will constitute one and the same instrument. Facsimile or other electronically
delivered copies of signature pages to this Agreement shall be treated between the Parties as original signatures’
for all purposes.

Amendment. Except for the amendment provision above in Article 2, this Contract may be modified, amended,
altered or extended only by a written amendment signed by the Parties.

Entire Agreement. This document constitutes the entire agreement between the parties and all prior or
contemporaneous agreements and understandings, oral or written, are hereby superseded and merged herein.

(The remainder of this page intentionally left blank)
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36. Effectiveness and Date. This Agreement will become effective when all parties have signed it. The date of this
Agreement will be the date the Agreement is signed by the last party to sign it (as indicated by the date associated

with that party’s signature).

Each Party is signing this Contract on the date below that Party’s signature.

PIMA COUNTY:

Chair, Board of Supervisors

Date

ATTEST:

CONTRACTOR:

Signature

Name and Title (Please Print)

Clerk of the Board

Date

APPROVED AS TO FORM:

g

Deputy County Attorney
Stacey Roseberry

Name (Please Print)

2/24/2022
Date

Date
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36. Effectiveness and Date. This Agreement will become effective when all parties have signed it. The date of this
Agreement will be the date the Agreement is signed by the last party to sign it (as indicated by the date associated
with that party’s signature).

Each Party is signing this Contract on the date below that Party’s signature.

PIMA COUNTY: CONTRACTOR:
= _—f
Chair, Board of Supervisors Signature ' ¢

Mario Durazo Jr., President
Date Name and Title (Please Print)

February 22, 2022
Date

ATTEST:

Clerk of the Board

Date

APPROVED AS TO FORM:

Deputy County Attorney

Name (Please Print)

Date
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36. Effectiveness and Date. This Agreement will become effective when all parties have signed it. The date of this
Agreement will be the date the Agreement is signed by the last party to sign it (as indicated by the date associated
with that party’s signature).

Each Party is signing this Contract on the date below that Party’s signature.

PIMA COUNTY:
Chair, Board of Supervisors /‘éigﬁ{a’t&é U/
Nathan Kappler, Bessitient
Date Name and Title (Please Print)
02/18/2022
Date
ATTEST:

Clerk of the Board

Date

APPROVED AS TO FORM:

Deputy County Attorney

Name (Please Print)

Date
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36. Effectiveness and Date. This Agreement will become effective when all parties have signed it. The date of this
Agreement will be the date the Agreement is signed by the last party to sign it (as indicated by the date associated
with that party’s signature). ’

Each Party is signing this Contract on the date below that Party’s signature.

PIMA COUNTY: C?W!oyd Construction Company, Inc.

Chair, Board of Supervisors Stgnatufe (__—
William E. Lloyd, President
Date Name and Title (Please Print)
February 23, 2022
Date
ATTEST:

Clerk of the Board

Date

APPROVED AS TO FORM:

Deputy County Attorney

Name (Please Print)

Date
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"EXHIBIT A
SCOPE OF WORK (2 pages)

This is an indefinite quantity job order contract under which the Contractor will provide all labor, materials,
management, supervision, services, and coordination required to provide a fuli range of park development services,
such work to be requested by the County from time to time by issuance of an individual job order for each individual
project. Services are primarily for the County’s department of Natural Resources, Parks & Recreatlon (NRPR);
however, other County departments may also utilize the services.

General Scope: Scope of work will include construction, improvement and maintenance of new and existing
County owned commercial buildings, structures, and facilities.

Services:

The following services are examples of typical services to be performed at various locations throughout Pima
County, and may or may not include all of the services required to meet the general scope of work needs, which
will vary based on individual project conditions. They are not meant to restrict or exclude other types of work or
areas under this contract.

It is the intention of County, from time to time, to have more than one project or a grouping of projects in design or
construction at one time. This will facilitate meeting the requirements of both bond scheduling and the needs of the
public. County will work with the contractor to determine priorities and scheduling.

1. Design Services: A State Registered architect/engineer will design the extent of work to meet NRPR’s
v scope and goals, with all design elements engineered to all current and applicable code requirements,

including the Dark Sky Ordinance or other applicable codes. NRPR Standard Specifications and Details
2016, PAG Standard Specifications and Details 2015, COT Park Electrical Specifications 2013 as well as
all individual site requirements will be coordinated by the registrant with County development staff. The
engineer and contractor will work together to design the most efficient design for both installation and
lifetime costs. The contractor is responsible for working with the registrant to obtain all of the necessary
reviews and permits with the applicable review parties (such as Pima County Development Services,
Regional Flood Control District, etc.). ‘

2. Utility Service: The contractor and engineer will review the current utilities, and as needed, coordinate new
service or upgrades to existing service to meet the project requirements. All coordination with approval
agencies is to be coordinated in a timely manner to meet the project timelines. :

3. When requested by County, Contractor wili provide pre-construction services. |

4. Typical projects may include, but are not limited to the following:

. Sports fields construction, including but not limited to soccer, baseball and softball fields, tennis and
basketball courts, fencmg including backstops, batting cages and dugouts and electrical
improvements related to the fields and courts.

. Placement of concrete and asphalt pavements and poured in place forms including rough and finish

' grading and base preparation. Resurfacing or painting as needed for maintenance of existing
pavement improvements and sports courts (e.g., basketball, tennis).

. Landscaping and large-scale irrigation system installation and.improvements including reclaimed and
potable water systems, erosion control elements, or water harvesting/ LID components.
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. Erection of pre-fabricated or site-constructed buildings and structures including comfort stations,
maintenance buildings, playground equipment (with safety surfacing), shade sails and ramadas.

. Masonry work including structural, retaining and screen walls, shade structures, seating and unit
pavements. .
. Electrical work including small structure service and wiring, park path and landscape lighting, parking

lot and security lighting, and sports field lighting/lighting control systems.

. Commercial plumbihg systems including small building service, back flow prevention, drinking
fountains and water features. Work may include connections to public sewer, installation of septic
service, or dry well applications.

. Security fencing, temporary fencing, permanent fencing, post-and cable installation, bollards,
electronic gates, steel gates, or other fencing accessories as needed to meet the parks security
needs. :

. Swimming pool and splash pad construction and improvements, including but not limited to shotcrete,

plaster, tile, decking, plumbing, heaters, pool pumps and related equipment, electrical and lighting.

Post Construction Services: The contractor and engineer shall supply all warranty and manufacturer's
information to the NRPR staff at the completion of project. As-builts for the project, including location of all
pertinent project elements installed as a part of the project.”

END EXHIBIT A - SCOPE OF WORK'
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EXHIBIT B - GENERAL CONDITIONS (12 pages)
ARTICLE 1. DEFINITIONS

Whenever in these Specifications, orin any document of instructions where these Specifications govern, the followmg
terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum
Construction supplied by County and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative. v

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantlty of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between County and Contactor covering the performance of the work and the
furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by Contactor and its Surety as a guarantee on the part of
Contactor to execute the work in accordance W|th the terms of the Contract.

Contractor: The party who undertakes to execute the work, acting directly or through an authorized lawful agent or
employee.

County: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Capital Program Office Department.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a Department
Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is deemed
" necessary for the proper completion of the work.

ltem: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by County to test materials
and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions, and
details of the work.

Project Manager, Engineer, or Architect: The person designated by County to oversee the project on its behalf.

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the PAG
Standard Specifications for Public Improvements 2015 Edition with Amendments, as adopted by Pima County,
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supplemented by such special provisions as may be necessary, pertaining to the method and manner of performing
the work, quality and quantity of material to be furnished and measurement of payment of same.

Supplementary Agreement: A written agreement executed by Contactor and County covering alterations to the project.
A change order or a force account work request prepared on the approved form of the Department is a supplementary
agreement. v

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project under
‘consideration. .

Surety: The corporate body which is bound with and for Contactor, who is primarily liable, and which (agrees) to be
responsible for its payment of all debts pertaining to and for its acceptable performance of the work for which it has
contracted. v

The Work: All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

County does not guarantee the existence and locations of underground utilities indicated on the plans and Contactor
will investigate and verify the location of underground utilities in the field before starting work. Contactor will carefully
perform excavations in the vicinity of existing structures and utilities. Contactor is responsible for any damage to, and
for maintenance and protection of, existing utilities and structures. At least two full working days prior to commencing
excavation, contactor must call blue Stake Center, 1-800-STAKE-IT, between the hours of 7:00 a.m. and 4:30 p.m.,
Monday through Friday for information relative to the location of buried utilities.

Contactor is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility of
conflicts with existing utilities —in-place exists. If conflicting utilities interfere with Contactor’'s normal progress toward
completion of this project, County may, at is option, authorize Contactor to relocate said conflicting utilities by Force
Account.

It is the responsibility of Contactor to contact the utility companies in order for them to determine if there is a need for
any bracing or shoring of power to telephone poles during the construction of this project. If bracing or shoring is
necessary, Contactor will effect this work to the satisfaction of the utility company. County will make no measurement
or dlrect payment for bracing or shoring. :

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed -- Contactor is presumed to be familiar Wlth and at all times will observe and comply
- with all Federal and State laws and local ordinances, worker's compensation, occupational disease, and
unemployment compensation laws together with the payment of all premiums and taxes therefor, also all laws,
ordinances, and regulations in any manner affecting the conduct of the work and will indemnify and hold
harmless County and its representatives against any claim arising from the violations of such laws, bylaws
ordmances or regulations, whether by Contactor or by Contactor's employees.

b. Permits and Licenses -- Contactor will procure all County building permits, and sewer connection fees.
Contactor will post required permits on site and give all notices necessary and incidental to the due and lawful
prosecution of the work. Contactor will procure and pay for all other permits, fees, and applications for water,
gas, electric and other utilities.

c. Sanitary Provisions -- Contactor will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

d. Public Convenience and Safety -- Contactor will have due regard for the public health and will conduct the
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work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the
Technical Specifications or Special Provisions.

e. Barricadées, Warning Lights, and Detour Signs -- Contactor will at its expense and without further order provide,
erect, and maintain at all times during the progress or temporary suspension of the work such barricades,
fences, warning lights, danger signals, reflectors, signs, or other protective devices as are required to insure
the safety of the public, those engaged in connection with the work and the work itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will be
made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices for
the work.

f  Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -- Contactor will be responsible for the presérvation of all public and
private property on the surface or underground, along and adjacent to the work and will conduct its-operations
so as to insure the prevention of injury or damage thereto. No land monuments or property will be disturbed
or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of Contactor, Contactor will restore such property at its own expense to a
condition similar or equal to that existing before such damage or injury was done, by repairing, rebuilding, or
otherwise restoring same, or it will make good such damage or injury in an acceptable manner.

h.  Contactor's Responsibility for Work -- Until written final acceptance of the work by County, Contactor will have
the charge and care thereof and will take every precaution against injury or damage to any part thereof by
action of elements, or from any other cause, whether arising from the execution or non-execution of the work.
The Contactor will rebuild, repair, restore, and make good all injuries or damages of any portion of the work
occasioned by any of the above causes before final acceptance and will bear the expense thereof.

In case of the suspension of work for any cause whatever, Contactor will be responsible for all work and
materials and will take proper care of the work, storing all materials if necessary, and will provide suitable
drainage of the work and erect necessary temporary structures.

i.  Waiver of Legal Rights -- County will not be precluded or be estopped, by any measurement, estimate, or
certificate made either before or after the completion and acceptance of the work and payment therefor, from
showing the true amount and character of the work performed and materials furnished by Contactor, or from
showing that any such measurement, estimate, or certificate is untrue or incorrectly made, or that the work or
materials do not conform in fact to the Contract. Neither the acceptance by County or by any representative
of County nor any payment, nor acceptance of the whole or any part of the work, nor any extension of time,
nor.any possession taken by County will operate as a waiver of any portion of the Contract or of any power
herein reserved, or any right to damage herein provided. A waiver of any breach of the Contract is not a waiver
of any other subsequent breach.

ARTICLE 4. ACCIDENTS

Contactor will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid service to
anyone who may be injured in connection with the work.
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Contactor must promptly report in writing to County all accidents whatsoever arising out of, or in connection with the
performance of the work, whether on or adjacent to the site, which caused death, personal injury, or property damage,
giving full details and statements of witnesses. In addition, if death or serious injuries or serious damages are caused, .
Contactor will report the accident immediately by telephone or messenger to both County and the Board.

If any claim is made by anyone against Contactor or any Subcontractor on account of any accident, Contactor will
promptly report the facts in writing to County, giving full details of the claim.

ARTICLE 5. RESERVED
ARTICLE 6. DELAY

If the number of calendar days in Contractor’s schedule plus the grace period specified in the above paragraph equals
or exceeds the number of calendar days for completion stated in the solicitation, then the completion period will be
as stated in the solicitation and there will be no grace period.

County and Contractor have agreed upon the Project scope, total price, and schedule for the performance of the
work. The agreed schedule represents a firm commitment by Contractor and County to complete the work within the
schedule identified in this Contract, as it may be adjusted from time to time. S

County and Contractor understand that events may occur that delay or disrupt the schedule or require a change in
the level of resources or effort. Therefore, the Contract may be adjusted as follows for Delays:

1. A delay in the work attributable to County is an excusable delay for which an adjustment may be made to the
schedule. In any such case the schedule of the affected task or activity may be extended one day for each day
of County-caused delay; provided, however, that if the County-caused delay overlaps a period of delay attributable
to any other cause, the extension for County-caused delay is limited to the number of non-overlapped days of
County-caused delay.

2. Thére is no adjustment for any Contractor-caused delay in the work, including time to repair or replace defective
work. Inthe event of a significant Contractor-caused delay exceeding three (3) workdays Contractor will provide
a recovery plan to County within five (5) days of County’s request.

3. Adelay in the work attributable to any other cause, including strikes, lockouts, fire, unusual delay in transportation,
unavoidable casualties or any causes beyond the control of County or Contractor and that arises without the fault
or negligence of either, is an excusable delay for which County and Contractor agree to negotiate an appropriate
schedule adjustment. If the period of delay attributable to any cause under this paragraph overlaps a period of
delay attributable to any other cause, the adjustment under this paragraph will be made first and the delay
attributed to such other cause will be limited to that occurring outside of the overlap. .

ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for by
all, and the most stringent requirement will apply. The intention of the documents is to include all labor and materials,
equipment and transportation necessary for the proper execution of the work. It is not intended, however, that materials
or work not covered by or properly inferable from any heading, branch, class or trade of the specifications will be
supplied unless distinctly so noted on the drawings. Materials or work described in words that so applied have a well-
known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS
County will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise, necessary

for the proper execution of the work. All such drawings and instructions will be consistent with the Bid documents, true
developments thereof, and reasonably inferable therefrom.

Page 6



ARTICLE 9. COPIES OF DRAWINGS FURNISHED

County will provide, at no cost to Contactor, two complete sets of code approved construction documents in non-
reproducible form.

County will provide, at no cost to Contactor, five (5) non-reproducible sets of construction documents used during the
course of bidding the work (Bid Sets) for execution on the work. It will be Contactor’s responsibility to ensure that any
modifications called for as a result of the permit process are transferred to the bid sets.

Contactor may purchase additional sets of code-approved sets or bid sets construction documents, at its expense.
ARTICLE 10. ORDER OF COMPLETION

Contactor will submit at such times as may be requested by County, schedules which will show the order in which
Contactor proposes to carry on the work with dates at which Contactor will start the several parts of the work and
estimated dates of completion of the several parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

Contactor will keep one copy of code approved construction documents on the job site, in good order, available to
County and to County’s representatives. This set of documents will be kept current as to pending and approved
changes in the work. :

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by County are the property of Pima County. They are not to
be used on other work and with the exception of the signed Contract set, and are to be returned to County on request,
at the completion of the work. All models are the property of County

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

Contactor has, by careful examination, satisfied itself as to the nature and location of the work, the conformation of
the ground, the character of equipment and facilities needed preliminary to-and during the prosecution of the work,
the general and local conditions, and all other matters which can in any way affect the work under this Contract. No
verbal agreement or conversations with any officer, agent or employee of County, either before or after the execution
of this Contract, will affect or modify any of the terms or obligations herein contained.

ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, Contactor will provide and pay for all materials, labor, water, tools, equipment, light, power,
transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed all materials will be new, and both workmanshrp and materials will be of good quality.
Contactor will, if required, furnish satlsfactory evrdence as to the kind and quality of materials.

Contactor will at all times enforce strict discipline and good order among its employees, and will not employ on the
work any unfit person or anyone not skilled in the work that Contactor assrgns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

Contactor will pay all royalties and license fees. Contactor will defend all suits or claims for infringement of any patent
rights and will hold County harmless from loss on account thereof, except that County will be responsible for all such
loss when a particular process or the product of a particular manufacturer or manufacturers is specified, but if
Contactor has information that the process or article specified is an infringement of a patent it will be responsible for
such loss unless it promptly gives such information to County. :
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ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

County will furnish all property surveys unless otherwise specified. Contactor will secure and pay for permits and
licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b.. County will
secure and pay for easements for permanent structures or permanent changes in existing facilities unless otherwise
agreed.

Contactor will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the conduct of
the work as drawn and specified. If Contactor observes that the drawings and specifications are at variance therewith,
it will promptly notify County in writing, and any necessary changes will be adjusted as provided in the Contract for
changes in the work. If Contactor performs any work knowing it to be contrary to such laws, ordinances, rules, and
regulations, and without such notice to County, it will bear all costs arising therefrom.

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

Contactor will continuously maintain adequate protection of all its work from damage and will protect County's property
from injury or loss arising in connection with this Contract. It will make good any such damage, injury, or loss, except
such as may be directly due to errors in the bid documents or caused by agents or employees of County. It will
adequately protect adjacent property as provided by law and the bid documents. It will provide and maintain all
passageways, guard fences, lights, and other facilities for protection required by public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, Contactor, without special
instruction or authorization from County, is hereby permitted to act at his discretion, to prevent such threatened loss
" or injury, and Contactor will so act, without appeal, if so instructed or authorlzed Any compensation cla|med by
Contactor on account of emergency work WI|| be determined by County.

Contactor is responsible for equipment, materials, and supplies until completion of the project and acceptance by
County.
ARTICLE 18. INSPECTION OF WORK

County representatives will at all times have access to the work wherever it is in preparatlon or progress and Contactor
will provide proper facilities for such access and for inspection.

If the specifications, County's instructions, laws, ordinances, or any public authority, require any work to be specially
tested or approved, Contactor will give County timely notice of its readiness for inspection and if the inspection is by
an authority other-than County, of the date fixed for such inspection. Inspections by County will be promptly made,
and where practicable at the source of supply. If any work should be covered up without approval or consent of County,
it must, if required by County, be uncovered for examination at Contactor's expense.

Re-examination of questioned work may be ordered by County and if so ordered the work must be uncovered by .
Contactor. If such work is found to be in accordance with the bid documents, County will pay the cost of re-examination
and replacement. If such work is found not to be in accordance with the bid documents, Contactor will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

Contactor will keep on its work site during its progress a competent Superintendent and any necessary assistants, all
satisfactory to County. The Superintendent will not be changed except with the consent of County, unless the
Superintendent proves to be unsatisfactory to Contactor and cceases to be in its employ. The Superintendent will
represent Contactor in its absence and all directions given to it will be as binding as if given to Contactor Contactor
will give efficient superV|S|on to the work using its best skill and attention.
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If Contactor, in the course of the work, finds any discrepancy between the construction documents and the physical
conditions of the locality, or any errors or omissions in the construction documents or in the layout as given by points
and instructions, it will be its duty to immediately inform County, in writing, and County will promptly verify the same.
Any work done after such discovery, until authorized, will be done at Contactor's risk.

Neither County nor Contactor, will employ an employee of the other without consent.
ARTICLE 20. RESERVED
ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If Contactor claims that any additional instructions by drawings or otherwise involve extra cost under this Contract, it
will give County written notice thereof within a reasonable time after the receipt of such instructions, and in any event
before proceeding to execute the work, except in an emergency endangering life or property. No such claim will be
valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If County deems it not expedlent to correct work injured or done not in accordance with the Contract, an eqwtable
deduction from the Contract price will be made therefor. '

Contactor will promptly remove from the premises all materials condemned by County as failing to.conform to the
Contract, whether incorporated in the work or not, and Contactor will promptly replace and re-execute its own work in
accordance with the Contract and without expense to County and will bear the expense of making good all work of
other contractors destroyed or damaged by such removal or replacement.

If Contactor does not remove such condemned work and materials within a reasonable time, fixed by written notice,
County may remove them and may store the material at the expense of Contactor. If Contactor does not pay the
expense of such removal within ten days’ time thereafter, County may, upon ten days written notice, sell such materials
at auction or at private sale and will account for the net proceeds thereof, after deducting all the costs and expenses
that should have been borne by Contactor.

ARTICLE 23. SUSPENSION OF WORK

County may at any time suspend the work, or any part thereof by giving three (3) days’ notice to Contactor in writing.
When the reason for such suspension involves safety, health or welfare issues, the three (3) day written notice
requirement may be waived at the decision of the County Management. Contactor will resume the work within ten (10)
days after the date fixed in the written notice from County to Contactor to do so.

ARfICLE 24. COUNTY’S RIGHT TO DO WORK

If Contactor neglects to prosecute the work'properly or fails to perform any provision of this Contract, Couﬁty may,
after three .(3) days written notice to the Contactor, without prejudice to any other remedy it may have, make good
such deficiencies and may deduct the cost thereof from the payment then or thereafter due Contactor.

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT

If Contactor persistently or repeatedly refuses or fails, except in cases for which extension of time is provided, to
supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to subcontractors for
material or labor, or persistently disregards laws, ordinances, or the instructions of County, or otherwise is guilty of a
substantial violation of any provision of the contract, then County ' may, without prejudice to any other right or remedy
and after giving Contactor ten (10) days written notice, terminate the employment of Contactor and take possession
of the premises and of all materials, tools, and appliances thereon and finish the work by whatever method County
may deem expedient. In such case Contactor will not be entitled to receive any further payment until the work is
finished. If the unpaid balance of the Contract price will exceed the expense of finishing the work, including
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compensation for additional managerial and administrative service, such excess will be paid to Contactor. If such
expense will exceed such unpaid balance, Contactor will pay the difference to County. County will certify the expense
incurred by County as herein provided, and the damage incurred through the Contactor’s default.

ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever, Contactor, if
notified to do so by County, will promptly remove any part or all of its equipment and supplies from the property of
County, failing which County will have the right to remove such equipment and supplies at the expense of Contactor.

ARTICLE 27. USE OF COMPLETED PORTIONS

County has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed-in accordance with the Bid documents. If such
prior use increases the cost of or delays the work, Contactor will be entitled to such extra compensation, or extension
of time, or both, as County may determine. :

ARTICLE 28. PAYMENTS WITHHELD

County may decline to certify payment or, because of discovered evidence or observations, may nullify the whole or
any part of any certificate for payment previously issued, to such extent as may be necessary in its opinion to protect
County from loss because of: .

Defective work not remedied. '

Third party claims filed or reasonable evidence indicating probable filing of such claims.

Failure of Contactor to make -payments properly to Subcontractors or for labor, materials, or equipment.
Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.
Damage to another Contactor.

o0 oW

When the above grounds are removed, payment will be made for amounts withheld because of them.
ARTICLE 29. WARRANTY

Contactor will provide a written guarantee covering all costs for repair or replacement of defective work for a period of
two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion. Contactor will
complete repair, or respond to County in writing with repair solution, within seventy-two (72) hours of notification by.
County. County may make emergency repalrs to ensure life safety or to prevent property loss, without invalidating the
warranty

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due until Contactor delivers to County
a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if required in either
case, an affidavit that so far as it has knowledge or information, the release and receipts include all the labor for which
a lien could be filed; but Contactor may, if any subcontractor refuses to furnish a release or receipt in full, furnish a
bond satisfactory to County, to indemnify County against any lien. If any lien remains unsatisfied after all payments
are made, Contactor will pay to County all monies that County may be compelled to pay in discharging such a lien,
including all costs and a reasonable attorney's fee. .

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by County's forces or other. contractors is contiguous to work covered by this Contract the
respective rights of the various interests involved will be established by the County to secure the completion of the
various portions of the work in general harmony.
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ARTICLE 32. SEPARATE CONTRACTS

County reserves the 'right to let other contracts in connection with this work. Contactor will afford other contractors
reasonable opportunity for the introduction and storage of their materials and the execution of their work, and will
properly connect and coordinate its work with theirs.

~ If any part of Contactor's work depends upon proper execution or results of the work of any other contractor, Contactor
will inspect and its report will constitute an acceptance of the other contractor's work after the execution of its work.

To insure the proper execution of its subsequent work, Contactor will measure work already in place and will once:
report to County any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The County has general review of the work and has the authority to reject all work and materials that do not conform
to the Contract. -

ARTICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or in
connection with this Contract will be referred to County in writing with a request for review and response in accordance
with this paragraph, which County will render in writing within a reasonable time.

Contactor will deliver written notice of each such claim, demand, dispute, controversy or difference to County within
fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will be submitted to
County within forty-five (45) days of such occurrence unless County specifies a different period of time in writing to
Contactor. The submission to County with respect to any such claim, demand, dispute, controversy or difference will
be a condition precedent to any exercise by Contactor of such rights or remedies as Contactor may otherwise have
under the Bid documents or at law in respect of any such claim, demand, dispute, controversy or difference.

If either County or Contactor is dissatisfied with any decision of County and both parties agree in writing, then the
dispute. may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered in any court having
jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

Contactor will, as directed by County, remove from County's property and from all public and private property, at its .
own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation and

Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any special

site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary objects are

protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section 41-865 on

private lands. Should archaeological features and/or artifacts or human remains, including human skeletal or.
cremation remains be discovered; work at that location will cease immediately, and the area will be taped off and

avoided until archaeological investigations are completed. Construction is subject to delay in that location pursuant
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to applicable State law, while consultation with the Arizona State Museum and appropriate documentation and data
recovery takes.place. To the extent permitted by law, all archaeological artifacts and other materials will belong to
Pima County. No monetary compensation will be made to Contactor for any claims due to delays in the work schedule.
Only the Contract construction time will be extended to permit the original scheduled number of days for completion
of the project. :

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should Contactor uncover, or otherwise become aware of the presence of any Hazardous Materials, Hazardous
Wastes or Hazardous Substances during the construction of this project, notice will be served immediately to the
County Project Manager, and all work surrounding said materials or substances will be ceased until directed to
proceed. Construction delays due to Hazardous Materials, Hazardous Wastés or Hazardous Substances abatement
may occur.

If this Contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this Contract.

If this Contract already employs the services of a Hazardous Materials contractor, the cost to abate any such additional
materials will be added to the contract as Additional Serwces in accordance with the provisions of Article 21 “Claims
for Cost of Additional Work”.

ARTICLE 41. WASTE DISPOSAL FACILITIES

Contactor will legally dispose of all construction debris in appropriate County operated waste disposal facilities and
pay any applicable fees. In the case of conflicts with the provrsmns of the Contract Specifications, this provision
applles

ARTICLE 42. AS-BUILT DRAWINGS

Contactor will keep an accurate record of all changes and deviations from the Project Plans and Specifications and
submit to County one set of “As-Built" drawings including dimension, location of underground utilities, etc., upon
completion of the work. As-Built drawings will be drawn and submitted in such a format as prescribed by County.
ARTICLE 43. RESERVED o

ARTICLE 44. BUILDER’S RISK

Contactor will be responsible for equspment materials, and supplies until completion of the project and acceptance
by County. .

END OF EXHIBIT B - GENERAL CONDITIONS

Page 12



, EXHIBIT C (12 pages)
SPECIAL CONDITIONS — MULTIPLE AWARD JOB ORDER CONTRACT

ARTICLE 1 — OVERVIEW AND DEFINITIONS

A

Overview of Job Order Contracting Arrangement — This Agreement establishes a Multiple-Award, indefinite
quantity, job order contracting Arrangement for such construction services within the scope of this Agreement
as County may request from time to time by issuance of an individual Job Order Contract for each Project.

The Contract Price for each Job Order shall not exceed $1,500,000.00, including any Change Orders.

There is no limit on the number of Job Orders Co'unty may issue to any Contractor during any twelve (12) month F
term of this Contract or during the entire period this Contract is in effect.

Generally, a Contractor may not refuse to quote any Job Order under this Agreement properly issued by County,
unless Contractor can legitimately claim the scope of work is poorly defined, hazardous to health or safety,
outside the bounds of the intended use of this Agreement, or the Contractor does not have the capacity to
accept the Job Order and begin work in a timely manner.

County shall have the right to perform work of the types included in this Agreement itself or to have other
contractors perform such work. .

Definitions — The following terms will have the following meanings when used in the Agreement. Other terms
may be defined elsewhere in the Documents. Terms not defined in the Agreement shall have their ordinary
meaning within the usage of the trade. The presence or absence of initial capitals does not indicate a change
in meaning.

“Alternatives Analysis” means assessment of alternatives for design, means and methods or other sCope
‘considerations that are evaluated using value engineering principles and have the potential to reduce
construction. costs while still delivering a quality and functional Project that meets County requirements.

“Contract Price” means the price to be paid for the Work (and for Preconstruction Services, if any) as specified
in the Job Order. The Contract Price shall be a fixed, lump sum price, or a Not-to-Exceed Guaranteed Maximum
Price, based on the Contractor's accepted quotation. :

“Contract Time” means the time for performance of the Work under a Job Order as_ specified in the Job Order
commencing with the Start Date and ending with Final Completion Date set forth in the Job Order, as modified.

“Critical Path Method (CPM)” is a scheduling technique which identifies the logical sequence of the activities
occurring in a construction project, the anticipated time required to complete each activity in the project, and the
activities that must be completed on schedule to finish the project within the anticipated time. Typically, activities
are arrayed in a network that shows both activities and their dependencies. CPM is also used as a management
technique which enables contracting parties to predict when activities may occur so that resources can be
effectively used and limitations can be identified.

“Critical Path” means that sequence of dependent activities in a project that will take the longest time to

. complete. Any delay in the completion of any of these activities may extend the Substantial Completion date.

"Day" means calendar day unless specifically provided otherwise or required by law.

‘Design Professional (DP)” means, as to a Job Order, the person, if any, who will perform Design Services
relating to the Work under the Job Order and who is designated as the Design Professional in the Job Order.
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“Drawings and Specifications” means, as to a Job Order, the drawings and specifications, if any, attached to
the Job Order and specifications included in the Job Order Contract Documents. The Drawings and
Specifications set forth the requirements for construction of the Project. Where there are no drawings and
specifications for the Work prepared by a Design Professional, County will deliver to the Contractor line drawings
and/or a written description of the Work and, in each such case, the line drawings and/or the written description
shall be deemed the drawings for the Work for that Job Order for all purposes.

“‘Final Completion Date” means, as to a Job Order, the date by which Contractor shall have completed all Work
under a Job Order, including, without limitation, all deficiency, correction and incomplete items (Punch List).

*Job Order” means the Contract for a PFOJeCt executed by County under this Agreement, as it may be modified
by Change Orders if any, relating to the Project under the Job Order.

“Minor Change” means a change in the Work having no impact on cost or time or the County’s approved design
intent, as determined by County. :

“Notice to Proceed” means written notice given by County to the Contractor fixing the date on which the
Contractor will start to perform the Work under that Job Order. The start date will be the Start Date stated in
the Job Order

“Plans and Specifications” means the plans and specifications upon which the Job Order’s prlce proposal is
based. .

“Preconstruction Services” means the performance under a Job Order requiring such services of alternatives
analysis, cost or schedule estimating, value engineering, constructability or other design reviews or consultation
in the review of a County or third-party design prepared by a County-provided design professional.

“Project” means each project of County as to which some or all of the work is to be performed under a Job
Order.

“Qualifications/Proposals Documents” means the Solicitation for Qualifications issued by County for this Job
Order Contract, all Addenda thereto, and all information and documents submitted by Contractor relating thereto
including, without limitation, Contractor's submission of formal sealed qualifications, and also including, without
limitation, the subcontractor management plan submitted by the Contractor. It also includes all other
qualifications/proposals documents: that is all documents and materials delivered by County to Contractor in
connection with Contractor’'s submission of qualifications and submission of a proposal for the contract.

“Sales Taxes” - Sales taxes are deemed to include all sales, use, excise, consumer, franchise, and other taxes
which are legally enacted when negotiations of a Job Order Contract Price are concluded, whether or not yet
effective or merely scheduled to go into effect. Taxes are actual costs and are a not-to- exceed reimbursable
amount. v

- “Schedule of Values (SOV)” A spreadsheet with estimated costs organized by subcontract. categories,
allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the Contractor's
construction phase fee. The supporting document for the spreadsheet must be provided in an organized manner
that correlates with the schedule of values. The backup information shall consist of the request for bids, bids
received, and clarification assumptions used for the particular bid item listed on the schedule of values, if
applicable. The SOV may be output from the Project Schedule if the Project. Schedule is cost-loaded.

“Start Date” means, as to a Job Order, the date specified in the Notice to Proceed for that Job Order for
Contractor to begin the Work.

“Subcontractor’ means a subcontractor of the Contractor for any of the Work included in a Job Order or any
subcontractor at any tier of such a subcontractor.
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“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is sufficiently
complete so that County can occupy and use the Project or a portion thereof for its intended purposes. The
conditions of Substantial Completion that apply to a specific Job Order will be listed in the Notice to Proceed
Letter for that Job Order.

“Supplier” means a person providing materials, supplles or equipment to be included in the Work to Contractor
or any Subcontractor. ‘

“Technical Specifications” means the general provisions and the detailed specifications prescrlbed by County
describing the materials and performance required for each individual Job Order.

“Work” and “Work (Construction)’ mean all labor, materials, supplies, tools, equipment, transportation, site
cleanup, storage and disposal of construction debris, supervision, management, overhead and profit, bonds,
insurance, licenses and permits, taxes, intellectual property royalty and license fees, all other activities and
items required to perform the Work under a Job Order as described in the Scope of Work in the Job Order.
Work does not include Preconstruction Services in connection with a Job Order.

ARTICLE 2 — JOB ORDER DEVELOPMENT

The steps for development of a Job Order and Quotation will generally be the following:

A

For Projects estimated under $250,000.00, and during emergency situations County will notify the selected
Contractor of a new Project and may or may not schedule a site visit to explain and discuss the project. Design
documents, if any, will be provided to the Contractor by the time of the site visit. Once the parties agree on the
scope of the project, County will memorialize the agreement in a Job Order and deliver it to Contractor who shall
have five (5) working days, unless a shorter period is specified in the Job Order, to commence construction.
Unless otherwise specified by County, issuance of the Job Order shall constitute Notice to Proceed. In the event
of an emergency, the requirement that a Job Order Contract be in place prior to the initiation of work is waived.
During such an emergency, a Contractor may be contacted and given instructions by a County Project Manager
to perform the work immediately without an approved Job Order. It is understood that the County will prepare a
Job Order as soon as practicable following said instructions.

For Projects estimated at $250,000.00 or greater, the County will notify all Job Order Contractors under contract
to County. The request shall advise all Contractors of the nature of the Work to be done and include the selection
criteria and methodologies County will use to make the "best value" decision. Criteria could include lowest bid,
lowest bid meeting schedule, best cost alternative(s), etc. The request letter may also include an estimate of the
total dollars the County has budgeted for the Job. Contractor shall be provided an opportunity to ask questions,
seek clarification and/or inspect the site, if requested. Alternatively, the County may identify in the request the
date and time for a meeting or site visit to explain and discuss the Work and further refine the scope of the
project. -Design documents, if any, may be provided in advance or at the meeting or site visit.

Upon establishment of the scope of the néeded Project, each Contractor interested in performing the Job Order
shall prepare its proposal for accomplishment of the Project utilizing the Contractor’s best estimating practices
to develop a fixed, lump sum or not-to-exceed Guaranteed Maximum Contract Price to complete the Work,
including any addltlonal Preconstruction Services (if necessary). See Article 3 for a description of required
proposal items. Quotes will be in letter format including an attached table listing major construction components
(i.e.  Mobilization, grade control structures, soil cement bank protection, excavation, clearing/grubbing,
subgrade prep., etc.) with quantities, unit cost, total cost as columns in the table. The time for submittal of
proposals for individual Projects shall not exceed seven (7) working days unless approved by the County.

County shall review each Contractor's proposal and may either accept the proposals or negotiate modifications
to the proposals until such time the County is satisfied with each of the proposals. Such negotiations shall be
limited to value alternatives of costs less than 20% of the original quotation price. Scope modifications or value
alternatives that are equal to or greater than 20% shall require County to modify the original request and rebid
to the benefit of all interested Contractor's under this Contract.
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" The Job Order wil then be issued by County to the Job Order Contractor that submitted the best quotation

(including schedule and/or value engineering alternatives), as measured by the criteria in the request for
quotation. Past performance on earlier Job Orders, including past performance on cost or price control, may be
used to determine award of future Job Orders. Quotations must be reasonably prepare, accurately describing
the work including the types of materials used, quantities and other cost elements. In the instance the quotation
is deemed to be unreasonable or inaccurate, the Project Manager can exercise the option to reject the bid (even
if it is the lower bid) or request a revised quotation. An alternative Contractor will be chosen for the work.

‘Upon issuance of each Job Order by County, the Job Order Contract will be binding upon the Contractor and

County. A Job Order is considered “issued” when delivered to the Contractor or sent by facsimile copy, in which

case the Job Order will be “issued” when sent to Contractor’s fax number and County’s fax machine prints an
acknowledgement of receipt or County.

ARTICLE 3 — JOB ORDER> PROPOSAL CONTENT

Although specific Job Orders will vary, the content of Job Order proposals prowded by each Contractor under this
contract will generally include the following:

A
B
¢
D.
E
F
G

The description of the Scope of the Work;

The duration of the work, including CPM schédule (if required);

The Contract Price for Work (Construction), including prices for various proposed alternatives;
The Contract Price 6f Preconstruction Services by Contractor (if any); | |
The namé of the Contractor Representative for the Project;

The Drawings and Specifications (if any) used to prepare the quotation;

Any assumptions or exclusions that qualify the Contractor s price, including how many days the proposal is valid
for;

Arrisk analysis of the project that identifies potential risks to the cost or schedule, or other items WhICh the Owner

.may need to be informed of that will impact a successful outcome;

If any Shop Drawings, Product Data and/or Samples are required for the Job Order, the date for delivery of each
required item;

A statement of which, if any, of the following are required: Preconstruction Conference, Weekly Progress
Meetings, Field Office, Storage Enclosure, Materials and Equipment Handling Facility, Submittals, Shop
Drawings, Product Data, Equipment List, Samples, Project Manual, Schedule of Values, Construction Progress
Schedule, Narrative Reports, Progress Report, Progress Charts, Progress Photographs, Materials Status
Report, Construction Diagram, Construction Status Report, Operation and Maintenance Data, Operatlng
Maintenance Instructlons and Parts List, and As-Built Drawings.

Each Job Order will be interpreted to include all items reasonably necessary to cbmplete the Project as described in
the Scope of the Work of the Job Order. All Work shall be performed in a professional manner and all materials used
shall be new, of the highest quality and of the type best adapted to their purpose, unless otherwise speclified.
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ARTICLE 4 — JOB ORDER NEGOTIATION

A

Job Order Pricing — The Contract Price shall include all costs, including overhead, pre-construction, mobilization,
indirect costs, etc., incidental to performing the work and completing the job order and with the exception of any
changes in the scope of work as directed by the Owner as defined by ARTICLE 6, no additional payments will
be made.

"Preconstruction Services (if any) — If Contractor is providing Preconstruction Services, the proposal must be

supported by documentation to establish that adequate involvement by Contractor in the planning, engineering
and design work will be performed to satisfy the requirements of the project. Required services may include
(but are not limited to) constructability reviews, materials recommendations, alternatives analysis, development
of cost and schedule estimates and tradeoffs, and similar services.

ARTICLE 5 — JOB ORDER MANAGEMENT

A

B.

Planning, Scheduling, Monitoring — Planning, scheduling and progress monitoring are essential functions of
Contractor. If required by the Job Order, after the issuance of the Job Order Contractor shall prepare and submit
to County a Schedule of Values allocating the Contract Price among the various portions of the Work for
purposes of progress payments. The format of the Schedule of Values shall be as specified by County. In
addition, if required by the Job Order, Contractor shall submit a CPM-based Construction Schedule that shall
be maintained and updated for the duration of the project.

1. Project Management

Contractor shall employ and supply a sufficient force of workers, material and equipment, and shall
prosecute the Work under each Job Order with such diligence as to maintain a steady rate of progress
or, if there is a Construction Progress Schedule, the rate of progress indicated on the Construction
Progress Schedule, to prevent work stoppage, and to ensure completion of the Project under each Job
Order within the Contract Time.

2. Daily Log

Contractor shall maintain a Daily Log of construction activities using a form approved by County.
Contractor shall include in the log all significant issues or problems affecting progress and completion of
any Job Order. . , .

If required in a Job Order, Contractor shall provide copies of the entries in fhe Daily Log to County no later
than the morning of the next business day. The Daily Log does not constltute wrltten notice to the County
when such-notice is required by the Contract.

3. Progress Schedule and Float

If Contractor submits an original or updated schedule which shows the Work under a Job Order and/or
individual milestone(s) completing earlier than required by the adjusted Final Completion Date in the Job
Order, the differences between the forecasted early completion and-the required Final Completion Date -
shall be considered Project-owned float available for use by both County and Contractor.

Reporting
1. Monthly Reporting

If required by the Job Order, on the last business day of each calendar month, Contractor will deliver to
the County a Monthly Narrative Report. The Report shall include a description of all current, issued, and-
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in process Job Orders, the status of each and anticipated problem areas, delaying factors and their
impact, and an explanation of corrective action(s) taken or proposed.

The Report shall include for each job order the Start Date, the Final Completion Date, and, for Job Orders
with more than sixty (60) days between such dates, either (A) the current Progress Schedule for the
Project, or (B) the date by which Contractor is to submit a proposed Progress Schedule for approval by
County.

If the Project under any Job Order is behind schedule in any month, Contractor's Narrative Report shall
indicate precisely what measures it will take in the next thirty days to put the Work back on schedule.

If requested by County, Contractor shall meet with County to review the monthly Update Report and to
discuss any issues. :

2. Contractor Responsibility

To the extent required in the Job Order for the Project, Contractor shall be responsible to prepare, submit
and maintain the daily log, CPM schedules and Narrative Reports indicated above; failure to do so may
be considered a material breach of this Contract. Any additional or unanticipated cost or expense required
to maintain logs, schedules reports shall be solely Contractor's responsibility and shall not be charged to
County.

ARTICLE 6 — CHANGES AND CHANGED CONDITIONS

A.

Owner Directed Changes in the Scope'of Work — By written directive at any time, County may make any changes
within the general scope of the Work under a Job Order or issue additional-instructions, require additional or
modified Work or direct deletion of Work. Contractor shall not proceed with any change involving an increase
or decrease in cost or time without prior written authorization from the County in the form of a completed and
executed Change Order. If Contractor proceeds with any change involving an increase or decrease in cost or
time without written authorization as required by this article, Contractor waives all rights or claims Contractor
may have as a result of the change. County's right to make changes shall not invalidate the Agreement or Job
Order Contract Documents or relieve Contractor of any liability. Any requirement of notice of change to the
Surety shall be the responsibility of Contractor.

ARTICLE 7 — DELAYS AND TIME EXTENSIONS

A

Demonstratlon of Delay — It is agreed that no time extensions shall be granted nor delay damages paid by
County unless the delay can be clearly demonstrated by Contractor on the basis of the updated Critical Path
Schedule, cannot be mitigated, offset, or eliminated through such actions as revising the intended sequence of
the Work or other reasonable means.

Application of Float — Since float time within the schedule is jointly owned, no time extensions will be granted
nor delay damages paid until a delay occurs which extends the work beyond the adjusted Final Completion
Date. Since float time within the construction schedule is jointly owned, it is acknowledged that County-caused
delays on the Project may be offset by County-caused time savings (i.e., critical path submittals returned in less
time than allowed by the Contract, approval of substitution requests which result in a savings of time to the
Contractor, etc.).

In such an event, Contractor shall not be entitled to receive a time extension or delay damages until all County-

- caused time savings are exceeded and the Final Completion Date or milestone date is also exceeded
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ARTICLE 8 — PERFORMANCE MEASUREMENT

A

Performance Assessment — Promptly after final completion of the Work under each Job Order, County will
complete a written evaluation of Contractor's performance of the Work. The evaluation shall consist of
completion by County of the Performance Quality Evaluation Form attached as Attachment 1 to Exhibit C to
these SPECIAL CONDITIONS. '

Feedback — The completed Performance Evaluation will be shared with Contractor as a means of providing
feedback regarding Contractor’s cost, schedule and quality performance. Contractor may submit additional
information, comment, recommendations or rebuttal for association with the Performance Evaluation.

Comparative Assessment — Contractor's cost, schedule and quality performance of Job Orders under this
Contract will be compared periodically to the performance of other like-situated Contractors. The results of
these comparisons will be provided to Contractor. -

Contractor understands that these assessments will necessarily involve significant subjectivity. Contractor
agrees to this process and agrees further that the application of subjectivity in these assessments shall not form
the basis for any claim or cause of action qf any form whatsoever. ‘

Consideration of Renewal — Contractor's record of cost, schedule and quality performance and comparative
assessments shall be significant considerations in the County’s determination whether to renew Contractor’s
participation in the Agreement. Contractor agrees that any determination by County not to renew its participation
based on performance will be at the sole discretion of County.

ARTICLE 9 — SUBCONTRACTORS

A.

Subcontractor Selection — Contractor will select Subcontractors in accordance with the Subcontractor Selection
Plan incorporated into this Contract by reference.

Subcontracts

1. Contractor agrees to deliver to each Subcontractor and to cause each Subcontractor to deliver to each
sub-subcontractor a copy of this Agreement and the Job Order Contract Documents relating to the Work
of the Subcontractor or sub-subcontractor. Contractor agrees to include in its contract with each
Subcontractor all provisions of the Agreement and Job Order documents required to be included in those
contracts and to cause its Subcontractors to include the same provisions in their contracts with their sub-
subcontractors at all tiers.

2. . Each Subcontract, or other Agreement, with any subcontractor for any job order shall include the address
~ or location of the work.

Assignment Upon Termination — Contractor hereby assigns to County (and its assigns) all its interest in any
subcontracts and purchase orders now existing or hereinafter entered into by Contractor for performance of any
part of the Work under each Job Order, which assignment will be effective upon termination of the Contract by
the County and only as to those subcontracts and purchase orders which the County assumes in writing. All
subcontracts and purchase orders shall provide that they are freely assignable by Contractor to the County and
its assigns. -Such assignment is part of the consideration to County for entering into the Contract with Contractor
and may not be withdrawn prior to final completion of the Work under each Job Order.
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ARTICLE 10 — TERMINATION FOR CAUSE

Anything in the Contract Documents to the contrary notwithstanding, any termination of this Agreement shall
automatically terminate al! Job Orders as to which the Work is not complete, except that upon any termination of this
Contract, County may elect by written notification to Contractor to continue in effect any or all then uncompleted Job
Orders in which event this Agreement shall continue in effect as to each continued Job. Order and shall terminate upon
completion of the last such Job Order.

Anything in the Agreement to the contrary notwithstanding, (i) all indemnification provisions, reimbursement provisions
and payment provisions shall survive termination of this Agreement under this Article and shall continue in effect
indefinitely without termination, and (ii) all guarantee and warranty provisions and all provisions in the Agreement
Documents requiring Contractor to correct any Work not in accordance with the relevant Job Order Documents shall
not terminate upon termination of this Agreement and shall continue in effect thereafter in accordance with the terms
of each such provision.

A.  Cause for Termination — In addition to the termination rights of the County in ARTICLE 18 — TERMINATION
OF CONTRACT FOR DEFAULT of the Agreement between County and Contractor, the County may terminate
any or all Job Orders and/or the overall Job Order Agreement at the election of County, upon the occurrence of
any one or more of the following events:

1. If Contractor refuses or fails to prosecute the Work under any Job Order with such diligence as will ensure
. its completion within the Contract Time for that Job Order; or-if the Contractor fails to complete the Work
~ under any Job Order within the Contract Time for that Job Order;

2. If Contractor or any of its key Subcontractors under any Job Order is adjudged a bankrupt or insolvent or
makes a general assignment for the benefit of creditors, or if Contractor or any of its key Subcontractors
under any Job Order or a third party files a petition to take advantage of any debtor's act or to reorganize
under the bankruptcy or similar laws concerning Contractor or any of its key Subcontractors under any .
Job Order, or if a trustee or receiver is appointed for Contractor or any of its key Subcontractors under
any Job Order or for any of Contractor's property on account of Contractor or a key Subcontractor under
any Job Order, and, in each case, Contractor or its successor in interest or its respective key
Subcontractor under any Job Order does not provide reasonably adequate assurance of future
performance in accordance with the Contract Documents within 10 days after receipt of a request for
assurance from the County; :

3. If Contractor persistently fails to supply sufficient skilled workmen or suitable materials -or equipment for
the Work under any Job Order;

4. If, as to any Job Order, Contractor fails to make prompt payments to Subcontractors or Suppliers at any
tier, or for labor, materials or equipment; .

5. - If Contractor fails to comply with laws, ordinances, rules, codes, regulations, orders or .similar
requirements of any public entity having jurisdiction‘

6. If, as to any Job Order, Contractor fails to follow any reasonable instructions by the County which are
consistent with the Construction Documents;

7. - If, as to any Job Order, Contractor performs Work which deviates from the Job Order Documents and
neglects or refuses to correct rejected Work; or

8. If, as to any Job Order, Contractor otherwise violates in any material way any provisions or requirements
of this Agreement or any Job Order Contract Documents.
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Notice and Cure Period - If County determines that one or more events of default described in Article 10(A) has

occurred, the County may elect to terminate any or all Job Orders and/or terminate Contractor’s participation in
the overall Agreement. To do this, the County must first give Contractor and its Surety written notice of the
events of default (“Notice of Default”) and allow Contractor and its Surety ten (10) calendar days to cure the
events of default. If the events of default are not cured within the ten (10) calendar days, County may terminate
any or all Job Orders and/or terminate Contractor’s participation in the overall Agreement by written notice to
Contractor and its Surety.

Completion of Terminated Work

1.

If any Job Order or participation in the Agreement is terminated, County may take over the Work under
terminated Job Orders and prosecute them to completion, by contract or otherwise, and may exclude
Contractor from the sites. County may take possession of the Work under the terminated Job Orders and
of all of Contractor's tools, appliances, construction equipment, machinery, supplies and plant which may
be on the site of the Work for each terminated Job Order, and use the same to the full extent they could
be used by Contractor, all without liability to Contractor.

In exercising the County's right to prosecute the completion of the Work, the County may also take
possession of all materials and equipment stored at the site or for which the County has paid Contractor
but which are stored elsewhere. County may use the foregoing items to finish the Work as the County
deems expedient. In such case, the Contractor shall not be entitled to receive any further payment until
the Work is finished.

If any Job Order is terminated, the County may demand that Contractor's surety take over and complete
the Work under the Job Order County may require that in so doing, the Contractor's surety not utilize
Contractor in performing the Work. Upon the failure or refusal of Contractor's surety to take over and
begin completion of the Work within 20 days after the demand, the County may take over the Work and
prosecute it to completion as provided above.

-~ As to any terminated Job Order, County shall have the option of requiring any, all or none of the

Subcontractors and Sub-subcontractors to perform according to their subcontracts and may assign any
or all of the subcontracts to a general contractor selected to complete the Work.

If County takes over the Work under any terminated Job Order, unexecuted orders entered into by
Contractor for performance of any part of the Work will be effective upon acceptance by County in writing
and only as to those subcontracts and purchase orders which the County desrgnates in writing.

Payment for Terminated Work

1.

If, as to any terminated Job Order, the unpaid balance of the Contract Price exceeds the direct and indirect
costs and expenses of completing the Work and all County damages including, without limitation,

liquidated damages and compensation for additional professional and Contractor services (“County’s
Termination Costs”), such excess shall be used to pay Contractor for the Work it performed and for
which Contractor has not been paid previously and the amount shall be determined using the Tasks, Unit
Prices, Coefficients, and Other Tasks and Other Prices included in the Job Order. If, as to any terminated
Job Order, the County’s Termination Costs exceed the unpaid balance of the Contract Price, Contractor
shall immediately upon demand pay the difference to the County or the County may set off the amount
against any other amounts owing to Contractor for any cause whatsoever, whether current or future. In
exercising the County's right to prosecute the completion of the Work under any terminated Job Order,
the County shall have the right to exercise its sole discretion as to the manner, methods, and
reasonableness of the costs to be incurred in completing the Work, and the County shall not be required
to obtain the lowest figure for Work performed in completing the Project. If the County holds a competitive
procurement for remedial Work or completion of the Work under a terminated Job Order, Contractor shall
not be eligible for the award of such contracts.
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2. Contractor shall be liable for any damage to the County resulting from the termination or from Contractor's
refusal or failure to complete the Work under any terminated Job Order and for all costs necessary for
repair and completion of the Project under each terminated Job Order over and beyond the Contract
Price. Contractor shall be liable for all legal fees and costs required to enforce the provisions of the
Agreement and/or Job Order Documents.

E.  Nonexclusive Remedies — In the event any Job Order or Contractor's participation in the Agreement is
terminated, the termination shall not affect any other rights of the County against Contractor. The rights and
remedies of County under this Article 10 are in addition to any other rights and remedies provided by law or
under the Agreement or Job Order Contract Documents. Any retention or payment of monies to Contractor by
County will not release Contractor from liability.

F. Erroneous Termination for Cause — If any Job Order or participation in the overall Agreement is terminated
under this Article 10, and it is determined for any reason that there was no default under Article 10, the
termination shall be deemed a Termination for Convenience of the County.

ARTICLE 11 — TERMINATION FOR CONVENIENCE OF THE COUNTY

“County, by written notice to Contractor, may terminate any Job Order or the overall Agreement in whole or in part if

* sufficient appropriated or other funds are not available or the County determines, in the sole discretion of the County,
that such termination is in the County's best interest. In such case, Contractor shall be paid for all Work under each
Job Order for which Contractor has not been paid previously. Contractor shall also be paid reasonable termination
expenses. In no event shall such payments as to any Job Order, exclusive of termination expenses, exceed the
total Contract Price for the Job Order as reduced by payments previously made to Contractor and as further reduced
by the value of the Work as yet not completed. Since profit and overhead are built into the Contract Price for each
Job Order, Contractor shall not be entitied any additional profit or overhead on Work performed and in addition,
Contractor shall not be entitled to any profit or overhead on Work not performed.

(The remainder of this page intentionally left blank)
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EXHIBIT D (17 pages)
SUPPLEMENTAL PROVISIONS FOR FEDERAL AID
CONSTRUCTION CONTRACTS

These provisions apply only to work subject to Federal Aid. A copy of this Exhibit D and a current Wage Determination
shall be attached to the Job Order for any federally funded project. Current wage determinations may be found at
http://www.wdol.gov/dba.aspx

ARTICLE 1— FEDERAL HIGHWAY ADMINISTRATION (FHWA) AID PROJECTS

Job Orders for projects subject to FHWA financial aid shall physically incorporate Form FHWA 1273, “Required
Contract Provisions for Federal Aid Construction Contracts” (Attachment 1 to Exhibit D), into each FHWA funded
Job Order's terms and conditions. Furthermore, Contractor shall physically incorporate the provisions into any
subcontract or purchase orders per Section | of Form FHWA 1273. The form may not be incorporated by reference or
modified in any way. Additionally, Contractor agrees to display all federally-required posters. Information regarding
this requirement is available at: http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm

ARTICLE 2 — DAVIS BACON ACT WAGE DETERMINATION

Contractor shall pay wages in accordance with the most current Davis Bacon rates in effect in Pima County, Arizona
at the time the Job Order is negotiated. Contractor shall provide to County at the time of Job Order negotiation, an
adjustment to each of the unit prices for the line items that require payment Davis-Bacon wages. Contractor shall
include a copy of the most recent Davis-Bacon Wage Determination in their proposal for incorporation into the Job
Order's terms and conditions. The most current Davis-Bacon Act Wage Determinations may be found online at

http://www.wdol.gov/dba.aspx
ARTICLE 3 — SUBCONTRACTORS

In addition to the requirements set forth in Article VIl of the Master Agreement, .Contractor shall ensure that no
subcontracts are awarded at any tier, to any individual, firm, partnership, joint venture, or any other entity regardless
of the form of business organization, listed in the Federal Government s System for Award Management (SAM) system
(https://sam.gov/content/home) with an active exclusion.

NOTE: The following ARTICLE 4 — INSURANCE clause applies to projects NOT in or adjacent to the ADOT
right of way:

'ARTICLE 4 — INSURANCE

Iin order for County to enter into a Contract with a Contractor for services, Contractor shall meet the insurance
requirements prior to the execution of the Contract as evidenced by a Certificate of Insurance with the required
endorsements.

1. Contractor shall have the capability and experience to perform and be responsible for negligent acts which
may occur in the course and scope of the Contractor's performance under the Contract.

2. Contractor is responsible for certifying that any Subcontractor, included as part of their Contract, meet the
insurance requirements outlined in the Contract. Any variations to current insurance requirements shall be
submitted to County and the State of Arizona, for review and approval.

3. An “indemnification” clause will be included in the Contract which will be signed by Contractor, to protect
County, State of Arizona, ADOT, FHWA and their employees (see Article 5).

Contractor's insurance will be placed with companies licensed in the State of Arizona or hold approved non-admitted
status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have an—A.M.
Best rating of not less than A-VIl. County in no way warrants that the above- reqwred minimum insurer rating is
sufficient to protect Contractor from potential insurer insolvency.

L
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Contractor and all Subcontractors shall procure and maintain, until all of their obligations have been discharged,
including any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or
damage to property which may arise from or in connection with the performance of the work hereunder by Contractor,
its agents, representatives, employees or Subcontractors. -

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. The State of Arizona in no way warrants that the minimum limits contained
herein are sufficient to protect Contractor from liabilities that might arise out of the performance of the work under
this Contract by Contractor, its agents, representatives, employees or Subcontractors, and the Contractor is free
to purchase additional insurance.

Contractor may purchase an excess or umbrella policy to secure these limits. If Contractor or Subcontractor uses
any excess or umbrella insurance to meet the required limits then this excess or umbrella insurance must be “follow
form” equal to or broader in coverage than the underlying insurance requirements, including but not limited to,
additional insured endorsements and waiver of subrogation endorsements.

A. Minimum Scope and Limits of Insurance:
Contractor will procure and maintain, until all of their obligations have been discharged, coverage with limits of
liability not less than those stated below.

1. Commermal General Liability (CGL) — Occurrence Form with limits of $1,000,000 Each Occurrence and
$2,000,000 General Aggregate. Policy W|II include bodily injury, property damage, and broad form
contractual liability coverage. '

2. Business Automobile Liability — Bodily Injury and Property Démage for any owned, hired, and/or non-
owned automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of
$1,000,000. .

3. Workers® Compensation and Employers' Liability - Statutory requirements and benefits. Coverage is
compulsory for employers of one or more employees. Employer's Liability - $1,000,000. Note: The
Workers* Compensation requirement will not apply to a Contractor that is exempt under A.R.S. § 23-901,
and when such Contractor executes the appropriate County Sole Proprietor or Independent Contractor
waiver form.” '

4, Professional Liability (Errors and Omissions) Insurance — Professional Liability to include professional
misconduct and negligent acts of anyone performing professional services under this Contract with policy
limits not less than $2,000,000 Each Claim and $2,000,000 Annual Aggregate. A Claims-Made policy is
acceptable.

In the event that the Professional Liability insurance required by this Contract is written on a claims-made
. basis, Contractor warrants that any retroactive date under the policy will precede the effective date of this

Contract and, either continuous coverage will be maintained, or an extended discovery period will be

exercised, for a period of two (2) years beginning at the time work under this Contract is completed.

B. Additional Insurance Requirements:

The policies will include, or be endorsed to include, as required by this written agreement, the following
provisions:

1. Additional Insured Endorsement: The General Liability and Business Automobile Liability Policies will
each be endorsed to include Pima County, State of Arizona, Arizona Department of Transportation,
FHWA, their departments, districts, boards, commissions, officers, officials, agents, and employees as
additional insureds with respect to liability arising out of the activities performed by or on behalf of
Contractor.
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Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers'
Compensation Policies will each contain a waiver of subrogation endorsement in favor of County, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses arising
from work performed by or on behalf of Contractor.

a. Primary Insurance Endorsement: Contractor's policies will stipulate that the insurance afforded
Contractor will be primary and that any insurance carried by the Department, its -agents, officials,
employees or County, or FHWA will be excess and not contributory insurance, as provided by A.R.S.
§ 41-621 (E).

b. Insurance provided by Contractor will not limit Contractor's liability assumed under the indemnification
provisions of this Contract. ‘

C. Notice of Cancellation:

Contractor's insurance policies and endorsements shall not be permitted to expire, be cancelled, suspended or
materially changed from the agreed upon Insurance Requirements for any reason without thirty (30) days
advance written notice to County of the policy cancellation, suspension or material change. Contractor must
provide written notice to County within 2 business days of receipt of notice. For cancellation of non-payment,
Insurer is to provide County with written notice 10 days prior to cancellation of policy. Such notice will be mailed,
emailed, hand-delivered or sent by facsimile transmission to Pima County Procurement, Design and Constructlon
Division, 150W Congress, 5" Floor, Tucson, AZ 85701

D. Verification of Coverage:

Contractor will furnish County with certificates of inéurance (valid ACORD form or equivalent approvéd by County)
as required by this Contract. An insurance certificate submitted to County representing insurance coverage must
include an original signature from an authorized representative.

1.

All certificates and endorsements, as required by this written agreement, are to be received and approved
by County before work commences. Each insurance policy required by this Contract must be in effect at,
or prior to, commencement of work under this Contract. Failure to maintain the insurance coverages or
policies as required by this Contract,.or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract will be sent directly to County. County project or Contract number
and project description will be noted on the certificate of insurance. County reserves the right to require
complete copies of all insurance policies required by this Contract at any time. '

E. Approval and Modifications:

Pima County Risk Management reserves the right to review or make modifications to the insurance limits, required
coverages, or endorsements throughout the life of this Contract, as deemed necessary. Such action will not require
a formal Contract amendment but may be made by administrative action.

ARTICLE 6 —

INDEMNIFICATION

To the fullest extent permitted by law, Contractor will indemnify and hold harmless County, the State of Arizona, ADOT,
and FHWA their officers, employees and agents from and against any and all suits,

actions, legal administrative proceedings, claims or demands and costs attendant thereto, including

reasonable attorney’s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful
act or omission of Contractor, its agents, employees or anyone acting under its direction or control or on its behalf in
connection with performance of this Contract. The obligations under this Article shall not extend to the negligence of
County, the State of Arizona, ADOT, and FHWA their agents, employees or indemnitees.
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All warranty and indemnification obligations under this contract shall survive expiration or termination of the contract,
unless expressly provided otherwise. The Parties agree that any indemnification provision inconsistent with State
statute will be interpreted and applied as if it were consistent with State statute.

Upon request, Contractor may fully indemnify and hold harmless ahy private property owner granting a right of entry
to Contractor for the purpose of completing the project. The obligations under this Article do not extend to the
negligence of County, the State of Arizona, ADOT, and FHWA their agents, employees or indemnitees.

ARTICLE 6 — OWNERSHIP OF DOCUMENTS

In addition to the requirements set forth in Article 24 of the Master Agreement, The Granting Agency reserves a royalty-
free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
Federal Government purposes: (a) the copyright in any work developed under this Agreement or any subcontract; and
(b) Any rights of copyright to which Contractor or County acquires ownership under this Agreement. '

ARTICLE 7 — BOOKS AND RECORDS

In addition to the réquirements set forth in Article 24 of the Master Agreement, Contractor shall also keeb and maintain
proper and complete books, records and accounts, which shall be open at all reasonable times for inspection and audit
by the Granting Agency and the Comptroller General of the United States.

ARTICLE 8 — CHANGED CONDITIONS

(1) Differing site conditions.

(@ . During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in
the work provided for in the contract, are encountered at the site, the party discovering such conditions
shall promptly notify the other party in writing of the specific differing conditions before the site is
disturbed and before the affected work is performed.

(ii) Upon written notification, County will investigate the conditions, and if it is determined that the
conditions materially differ and cause an_increase or decrease in the cost or time required for the
performance of any work under the Contract, an adjustment, excluding anticipated profits, will be
made and the contract modified in writing accordingly. County will notify Contractor of the
determination whether or not an adjustment of the contract is warranted.

(i) . No contract adjustment which results in a benefit to Contractor will be allowed unless Contractor has
provided the reqmred written notice.

(iv) No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
(2) Suspensions of work ordered by County.

(i) If the performance of all or any portion of the work is suspended or delayed by County in writing for
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and Contractor believes that additional compensation and/or contract time is due as a result
of such suspension or delay, Contractor shall submit to County in writing a request for adjustment
within 7 calendar days of receipt of the notice to resume work. The request shall set forth the reasons
and support for such adjustment.

(i) Upon receipt, County will evaluate Contractor's request. If County agrees that the cost and/or time
required for the performance of the Contract has increased as a result of such suspension and the
suspension was caused by conditions beyond the control of and not the fault of Contractor, its
suppliers, or subcontractors at any approved tier, and not caused by weather, County will make an
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(i)

(iv)

adjustment (excluding profit) and modify the contract in writing accordingly. Contractor will be notified
of County’s determination whether or-not an adjustment of the Contract is warranted.

No contract adjustment will be allowed unless Contractor has submitted the request for adjustment
within the time prescribed.

No contract adjustment will be allowed under this clause to the extént that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded

_under any other term or condition of this Contract.

(3) Significant changes in the character of work.

(i

(ii)

(iii)

(iv)

County reserves the right to make, in writing, at any time during the work, such changes in quantities
and such alterations in the work as are necessary to satisfactorily complete the project. Such changes
in quantities and alterations shall not invalidate the Contract nor release the surety, and Contractor
agrees to perform the work as altered.

- If the alterations or changes in quantities significantly change the character of the work under the

Contract, whether such alterations or changes are in themselves significant changes to the character
of the work or by affecting other work cause such other work to become significantly different in
character, an adjustment, excluding.anticipated profit, will be made to the Contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed
upon, then an adjustment will be made either for or agalnst Contractor in such amount as County may
determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to be

performed under the Contract, the altered work will be paid for as provided elsewhere in the Contract.
The term “significant change" shall be construed to apply only to the following circumstances:
(A) When the character of the work as altered differs materially in kind or nature from that involved

or included in the original proposed construction; or

(B) When a major item of work, as defined elsewhere in the Contract, is increased in excess of
125 percent or decreased below 75 percent of the original Contract quantity. Any allowance
for an increase in quantity shall apply only to that portion in excess of 125 percent of original
Contract item quantity, or in case of a decrease below 75 percent, to the actual amount of
work performed.

(The remainder of this page intentionally left blank)
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EXHIBIT D — ATTACHMENT 1 (12 pages)

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS:

I General’

I, Nondiscrimination

Il Nonsegregated Facilities

IV. Davis:Bacon and Related Act Provisions

V. Contract Work Heurs and Safety Standards Act:
Provisjons .

VI.. Subletting or Assigning the.Contract

Vil Safety: Accident Prevention )

VIii. Felse Statements Conceming Highway Projects:

IX:  Implementation:of Clean Alr Act. and Federal Water
Poliution Control Act .

X Compliance with Governmentwide Suspension.and
Debarment Requirements:

X, Certification Regarding Use:of Contract | Funds for
Lobbying.

ATTACHMENTS

A. Employment-and Materials Preference for Appalachian
Developmient Highway System-or Appalachian Local:Access
Réad Contracts (included:in Appalachian contracts only)

I. GENERAL.

1. Form FHWA-1273 must be physicallyincorporated in each
construction contract finded under Title 23(excluding )
emergency contracts solely intended for debris:-removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require:its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreéments for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for:work done under any purchase
order; réntal agreement or agreement for other services. ‘The
prime contractor shall be responsible for compltance by-ahy
subcontractor, lower:tier subcontractor or service provider.

Form FHWA-1273 must bie included-in all Federal-ald design-
build contracts, in all subcontracts and in lower tier
slibcontracts (excluding subcontracts for design serviges,.
purchase orders, rental agreements and other agreements for
supplies or services). The design-buiider shall be:responsibie
for eompliance by -any subrontractor, lower-tier subcontractor
or seivice provider.

Contracting agencies may reference Form FHWA-1273'in bid
proposalor request for proposal docurnents, however, the
Form FHWA-1273 must.be physically incorporated (not
referenced) in all contracts; subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreemerits
and other agreements for'supplies or services relatédto a
construction‘contract).

2. Subjecttothe applicability critéria noted:in the foliowing
sections, these contract provisions: shiall-apply to all work
performed on the contract by:the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work-performed on the
‘contract by piecework; station work, or tiy:subcontract.

3. .Abreach of any of the stipulations conteiried:in these
Required Contract Provisions may be sufficient:grounds for
withholding of progress:payments; withholding of final
payment; temination of the: contract, suspension./ debarment
or any other action determined to be appropriate by the
contracting agency and FHWA, |

4. Selection of Labor: During the performeance. of this contract,
the contractor shall not use convict labor for any purpose

within the limits of a construction project on a Federal-aid
highway Unless it is fabor perfofmed: by convicts' who arg.on:
parole, supeivised release, or probation.. The term Federal aid-
highway-does notinclude roadways functionally classified as:
local roads or rural minor-collectors.

il. NONDISCRIMINATION

The provisions of this section related te 23 CER: Part 230 are
applicable to all Federal-aid:conhstriction contracts.and to:alt
related construction subgontracts of $10;000 or more. The
provisions of 23 CFR Part 230 are not applicable tomaterial
supply, engineering, or architectural service contracts.

In addition,the contractor and-all:subcontractors must comply:
with the following policies: Executive Order 11246, 41 CFR 60,
29 CER 1625-1627. Title 23 USC Seiction 140, the
Rehabllllatlon Act of 1973, as amended (29 USC 794); Title W
of the Civil Rights-Act of1964 as amended, andrelated
regufations Including 49 CFR Parts 21,.26 and 27;.and 23 CFR
Parts 200,230, and 633.

The confractor and all subcontractors must comply with:. the
requnremenls of the Equal Opportunity.Clause in 41 CFR 60-
1.4¢(b) and, forall construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The 1.8, Department of Labor has exclusive authority to
determine compliance with Executive’Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627., The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC:Section 140, the- Rehabilitation Act of 1973, as:
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as:amended, and related regulations including 49 CFR
Pafts 21, 26 and 27 and 23 CFR.Parts 200, 230, and.633.

The following provision is adopted from 23 CER! 230, Appendix
A, with.appropriate revisions to conform to the U.S.
Department: of Labor (US DOL) and FHWA requirements.

1. Equal Employment Oppoartunlty: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affimnative actionto assure equal opportunity as-set forth
under laws, executive orders, rules; regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR.60.and 49-CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant:to 23
U.S.C. 140 shall constitute the:EEO and specific. affirmative
action standards for the contractor's project activities under
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this.contract. The-provisions of the. Americans with Disabilities
Act of 1990 (42 u.s.c. 12101 et seq.) set forth under 28 CFR:
35 and 29.CFR-1630 are-incorporated by reference in this
contract. In the ‘execution of this contract;.the contractor
agrees to comply with the forlowmg minimum specific
requirement activities of EEO:

a. The:contractor will work with*the contracting: agency and
the Federal Government to'enstire that it has made every
good faith effort to.provide equal opportunity. wnth respect to all
of its terms and conditions of employment and in- their review
of activities under.the contract.

b. The-contractor will accept as its operating policy the
following statement;

"It'is-the policy of this-Company to-assure that applicants
are employed, and thet employees are:treated during
employment, withiout regerd to their race, religion, séx;, color;
national origin, age or disability. Such &ction shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff:or termination; rates of pay or
other forms of compensation; and selection for training;
including aipprenticeship; pre-apprenticeship; and/or on-the-
job training."

2, EEOQ Officer: The contractor will designate and make
Known:to the contracting officers an. EEOQ Officer whowill have
the responsibility for and must be capablé. of effectively
administeting and promoting &n'active EEO program-and who
must be assigned adequate aithority and responsibility to do
$O.

3. Dissemination of Poilcy: All members of the contractor's
staff who are authorized to hire; supervise; promiote, and
discharge employeés, or who recommend’such action; or who
are substantially involved in such action, will be made fully
cognizart of,.and will implement, the contractor's: EEQ policy
and contractual responsibilities to:provide EEQO i each grade
and ¢classification of employment. To ensure thatthe above
agreement will be'met, the following actions will be taken. asa
minimum;

a, Periodic meeti’ngs of supervisory:and personnel:office
employees will be condicted before the start of work and thien
not less often thar once eveéry six months,.at which time the

- contractor's' EEO policy and its implementation-will be
reviewed and explained. The meetmgs will be conducted by
the EEQ Officer.

b. All new supervisory or personnél office employees will be
given a'thorough indoctrination by the, EEO Officer, covering
all major aspects.of the contractor's EEO-obligations within
thirty days following their reporting for-duty with the contractor.

¢, All personnel whodre engaged in. direct recruitment for
the project will be instructed by the EEO Officer-in the.
contractor's procedures for Iocating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
polley will be placed In- areas réadily accéssible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ:policy and the procedures to
imptement: such policy will be brotight to'thé attention of
employees by meéans of meetings, employee handbooks; or
other appropriate means.

4. Recrultment: When advertising for employees, the
contractor willinclude in all advertisements for employees the
notation: “"An-Equal Qpportunity Employer." All such
advertisements:will be placed in publications having & large
circulation gmong minorities and women'in the area from
which the project work force. would normally be-derived.

a. The conttactor will, unless precluded by a valid
bargaining agreement; conduct systematic and direct
recruitment through public and private employee referral
sources likely to.yield qualified minorities.and women. To.
meet this requirement, the contractor willidentify sources of
potential minority group employees, and establish with:such
identified sources procedures whereby minority and wormen
applicants may be referred to the confractor for employment
consideration.

b. In the event the cont'ractcr has & valid bargafmng
contractor is expected to observe. the provisjons, of that
agreement.tothe extentthat the systém meets the contractor's
compliance with-EEQ contract provisions: Where
implementation of such an:agreement has the effect of
diseriminating against minorities or women, or obligates'the
contractor to'do the sarme; such implementation violates
Federal nondiscrimination provisions.

¢.. The contractor wiil encourage its present employees to:
refer minorities and wornen:as applicants for employment.
Information-ahd procedures with fegard to referring such
applicants will be disciissed with employees.

5. Personnel-Actions: Wages, working conditions; and
employee benefits shall be established and administered; and
personnel actions of every type, including hiring, upgrading,
promotion; transfer, demotion, layoff, and termination, shall be
taken. without regard to.race, color, religion; sex; natxonal
origin;, age or disability. The following procedures shall be’
followed:

a. The contractor will conduct periodic inspections of project
sites to'insure that working conditions and employee facilities
do not:indicate discriminatory treatment of project site
personnel.

b.. The contractor will periodically évaluate the spread ‘of
wages paid within each:classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will pencdwally review selécted personnel
actions in-depth to determine whether there;is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. Ifthe review indicates:that the
discrimination. may extend beyond the actions reviewed, such

- corrective action shall include al| ‘affected persons:

d. The contractor will promptly investigate all complaints of -
alleged discrimination made to the contractor in connection:
with its obligations under this contract; will attempt:to résolve
such complaihts, and will take appropriate corrective-action
within a reasonable time. Ifthe investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion: of each-investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Tralning and Pr,omotlon:‘

4. The contractor will assist in locating, qualifying, and.
increasing.the skills of minorities and women who are
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applicants for employment or-current employees: Such efforts
should be aimed:at developing. full journey leve! status
employees:in.the type of trade or job-classification. involved.

b. Corisistent with the.contractor's work: force requiréments
and as permissible under Federal and. State regulations, the
corntractor shall make: full use of tralnmg programs; i.e.,
apprentmeshlp, afid-on-the-job-training prograrms for: the
geographical ‘afea of contract performancde. 'In the'event &
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision.  The confracting agency.may reserve
training positions for persons who receive welfare assistance
in g¢cordance with 23 U.S.C. 140(a):-

.c.. The contractor will advise employees and applicants.for
employment of available training programs and entrance
requiréments.for each.

d. The contractor will periodically review the training-and
prometion potentlal of employees who are minorities and
women: and will encourage eligible employees to apply for
such training and promotion.

7. Unions; lfthe contractor refies:in.whole or in part. upon
unions as-a source. of employees, the contractor will ise good
faith efforts to obtain the: cooperation of such. unionsto
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent. will.include'the procedures set
fcnh below::

2. The contractor will use good faith efforts to. develop, in
coopération: with the union’s, joint tra}nmg programs-aimed
toward qualifying mofe minorities and women for membership
in the unions and |ncreasing the sKiils of mingorities and women
so that they may qualify for: higher paying employment:

b. The contractor will use good faith efforts to.incorporate an
EEO clause into each union agreement to the end:that such
union will be contractually bound to refer applicants withoit
regardto their race, color, religion, sex, national origin, age or
disability..

¢ The contractor is to.obtain information as to the referral
practicés and policies of the labor tinion except that to the
extent such information: is within the exclusive possession of
the labor union.and such labor union refuses to furnish such
information to the:contracter, the contractor shall.so certify to
the contracting agency and shall set forth-what efforts have
been made to obtain: stch information:

d. Inthe event the.union is unable'to provide the contractor
with-a reasonable flow of referrals within the'time limit.set forth
in the collective bargaining agreement; the contractor will;
through independent recruitment efforts, fill the ermployment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain quaiified
and/or.qualifiable mincorities and'women. The failure of & union
to prévide sufficient referrals (gven though it is obligated to
provide excjusive referrals under'the terms of @ collective
bargaining agreement) does not relieve the contractor from the
requirements of this.paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations.
pursuant to Executive Order 11246, as amended, end'these
special provisions, such contractor shallimmediately notify the
Gontracting agency.

8 Reasonable:Accommodation for Applicants./
Employees with Disabilities: The contractor must be familiar

ia!

with: the requirements for and comply with the Americans with
Disabilities' Act and all rulés and regulations established there
under. -Emplayers must provide:reasonable accornmodation in
all employment activities unless'to do so would cause an
undue hardship.

9. Selecti’cn of Subcantractors, Procurement of Materials
and Leasing of Equipment: The contractor shall ot
discriminate on.the grounds of race, color, religion; sex,
national origin, age or disability in the selection. and retention
of subcontractors; including procurement of materials. and:
leases of equipment.. The.contractor shall take all necessary
and reasonable steps'to ensure nondiscrimination in the
administration of this-contract,

a. The contractorshall:notify all potential-subcontractors and.

suppliers and lessors of their EEO obhgations under this
contract.

b. Thé contractor will use good faith efforts to'ensure
subcontractor compliance with their EEO obligation's;

10: Assurahce Required by 49 CFR 26:13(b):

a. The requirements of 49:CFR.Part 26 and the State
DOT's'U.S. DOT-approved DBE program are incorporated by
reference.

b: The comractor or 'subcontractor shall'not'discriminate on
the basis of race, color, national origin, of sex in the
performance:of-this. contract The contractor shall carry out
applicable requirements.of 49 CFR Part. 26'in the award and
administration of DOT-assisted contracts. Failtre by the
contractor to-carry.out these requirements is‘a material breach
of this. contract, which may result in the termination of:this
contract.or-such-other remedy as the contracting agency
deenis approprlate

11. Records and:Reparts: The contractor shall keep such
records asinecessary to.document compliance with the EEO
requirements, ‘Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all-contract work and shall be available at
reasonable times and places ferinspection by authorized
representatives.of the .contracting agency and thé FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number ahd work hoursof minority and non-
minority group:members and'womern employed in.each work
classification on.the project; :

(2) The progress and efforts heing made in. cooperation
with-unions, when: applicable toincrease employment
opportunities for minorities and'women; and

(3) The progress and efforts being made in.locating, hiring;
training, qualifying, and upgrading minorities and woment; -

b. The contractors and subcontractors will submit an.annual
report to the. contracting agency-each July for the duration of
the‘project, indicating the number of minority, women; and
non-minority group employees currently. engaged in each work
classification required by the contract work. This.information Is
to be reported on. Form FHWA-1201. The staffing data shouid
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If-on-thejob
training is being reduired by special provision; the contractor
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will be.required to collect and-report training data, The
employment data should reflect the work force on board during
all of any part of the last payroll period preceding the end of
July:

1li. NONSEGREGATED FACILITIES

This.provision is-applicable to all'Federal-aid constructcon
contracts and'to all related construction subcontracts of
$10; 000 or more.

The contractor must ensure that faciiities provided for:
employees are prowded in:such a manner that segregation on
the basis of race, color, réligion; sex, or national-origin.cannot
result. The-contractor may neither require:such segregated
use by written or-oral policies nor tolerate such use by
employee custom.. The contractor's obllgatlon extends further
to ensure that its employeés are not asmgned to ‘perform:their
services at any:location, Under:the contractor's control; where
the facilities are segregated. The tetm.“facilities™ includes
wamng rooms, work areas; restaurants.and other eating:areas,
time clocks, restrooms, washrooms, locker roorvs; and other
storage or dressing-areas, parking lots; drinking fourtains,
recrgation. or entertainment aress, transpovtatnon andhousing’
provided for empidyees. The contractor shall provide separate
or single-user restrooms and necessary dressing or'sleeping
areas to assure privacy between sexes.

IV. DAVIS:BACON AND'RELATED ACT PROVISIONS

This section Is applicable to all Fedetal-aid: constriction
projects exceeding $2,000.and to all related subcontracts and
lower-tier subcontracts (regardiess of subcontract size). The
requirements apply to-all projects located within the righit-of-
way -of a roadwaly that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which:are exempt.
Contracting'agencies may electto apply these requirements:to
other projects.

The following provisions are frérm;the U. S, Depanment of
Laber regulations in 29°'CFR 5. 5.“Contract provisions and
related matters” with minor revisions to. conform to.the FHWA-
1273 format and FHWA program requnrements

1. Minimum wages

a. ‘All laborers and'mechanics. employed orworking upon
thie site:of the work; will be' paid inéonditionally-and not less.
often than once a-week, and with ot subsequent dedustion. or
rebate on any account (except stich payroll deductions as are.
permitted by regulations issued by the Secratary of Labor
under the Copeland Act (29 CFR part 3)), the full:amount. of
wages and bona fide:fringe bienefits (or cash equivalents
thereof) due at time of payment computed at rates not less

" than those contained in the wage determination ofithe
Secretary of Labor which is attached hereto and made.a part
heteof, regardiess of any contragtual relationship which:may
be alleged to exist: between the contractor and-such laborers
and'mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to:such laborers or mechanics, subject tothe provisions:

of paragraph 1.d; of this section; also, regular-contributions:

“made or ‘costs incurred for more than a-weekly penod (but not

less:often:than quarterly) under-plans, funds, or programs
which coverthe particular weekly penod are deemedto be
constructively.made or incurred during such weekly period;
Such laborers and mechanics shall be paid'the appropriate
wage rate and fringe: benefits on the wage determination for
the classification of work actually: performed, without regard to
skill: except-as provided in 29.CFR'5.5(a)(4): Laborersor
mechamcs performmg work in‘hore than one classifi cation
may be compensated at the rate specified for each:
classification for:the time actuaily: worked therein: Provided,
That the employer's: payroli records accurately set forth:the
time:spent.in-each classification in which work. is performed:
The wage determlnatlon (including any: additional classification
and wage rates conform_ed under:paragraph 1.b, of this
section) and the: Davis-Bacon poster (WH=1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a-prominent and accessmle place where
it can be.easily seen by the workers.

- b.(1) Thé contracting officer shall require that eny cléss of
laborers or mechanics, mcludmg he!pers which.is nof listed in
the:wage determination and which is to be employed under.the
contract shall be classified ini conformarnice with the wage
determination. The contracting officer shall approve an
additional classification. and wage rate’ and fringe benefits.
therefore only when the followingcriteria have been met:

(i) The work to.be performed by the classification
requested is not performed by a classification. in the wage
determination; and

ii). The classification is utilized in the area by the
construction:industry; and

(iii) The proposed wage'rate, including any bonafide
fringe benefits, bears:a reasonable relationship to'the
wage rates contained in.the wage determmatlon

(2) lfthe:contractor and the laborers and mechanics to be
employed inthe classification (if known), or their
representativés; and the.contracting officer agree.on the

classification and wage rate {in¢luding the amount
desngnated for-fringe benefits where appropriate); a report: of
the action taken shall'be sent by the contracting officer tothe
Administrator-of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DG 20210: The Administrator, or an authorized:
representative, will approve; maodify, or disapprove évery
additional classification. action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within th'e 30-day period that additional time-is .
necessary.

(3).In'the event the contractor, the laborers of mechanics
to. be employed:in the classification or. their representatives,
and the-contracting officer do:not agree on the proposed
classification and wage rate (in¢luding the ‘emotint
designated for fringe benefits, where appropriate), the
contractmg officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue & determiriation -within
30 days of receipt and so advise the contracting officer or
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will:notify the:contracting officer within the 30-day period that
‘additional time: is necessary.

(4) The wage-rate (including fringe benefits where
appropriate) detérminéd pursuantto paragraphs: 1.b:(2) or
1.b.(3) of this section, shali'be paidto all wotkers performing
work.in the classification under this contract from the first
day on:which work is performedinthe classification,

c..Whenever the minimum wage rate prescribed in the
contract for s class of laborers:or mechanics includes a fringe
benefit which is not'expressed as:an‘hourly rate, the contractor
shall either pay the berieftt as stated in.the wage determination
or shall pay ancther bona fide fringe benefit or an: houry cash
equivalent thereof.

d. if the contractor does not:make payments to:a trustee-or

. other third person, the contractor may.consider-as part:of the
wages-of any: laborer or mechsnic the amount of any-costs
reasonably antlcipated in providing:bonhd fide fringé bengfits
under a plan. or program, Provided, That the Secretary of
Labor has found,-upon the-written: request of the contractor;
that the applicable standards of the:Davis-Bacon Act have
Been met: The Secretary of Labér may require the contractor
to-sét aside in a separate account assets for the meeting 'of
obiligations under the plan or prograrm.

2. ‘Withholding

The contracting agency shall.upon its own-action.or upon
written request of an authorized representative of the
Bepartment of Labor, withhold or cause to be withheld: from
the contractor under this contract, or any other Federal
contract with the same prime contractor, of any other federally-
assisted contract subject to Davis-Bacon prevallmg wage
requirements, which is held by.the same prime contractor, so
much: ofthe accrued payments or advances as. may be
considered necessary to paylaborers and mechenics,,
including apprentices, trainees, and helpers, employed by the
" contractor or:any:subcontractor the full-amount: of wages.
required by the contract. Inthe event of failure:to. pay any
laborer or mechanic,.including any apprentice, trainee, or-
helper, employed or working on the:site ‘of the work; ali or part
of the wages requiréd by the contract, the contrachng agency
may. after written notice tothe contractor; take such action as
may be necessary to cause the suspension of any further
payment, advance, or.guarantee of funds-until. such viclations
have ceased.

3. Payrolis and basic¢ recards:

a. Payrolls'and basic records relating thereto'shall be
maintained’by the contractor diiring the course of the work and
preserved for a period of three years thereafter for all laborers
and'mechanics working at the site: of the work. Such records
shaill contain the name, address, and: social security number of
each such worker, his or her coirect classification, hourly rates
of wages paid (iricluding rates of contributions or. i sts
anticipated.forbona-fide fringe benefits or cash equivalents: .
thereof of the types described.in section 1(b)(2)(B) of the
Davis-Bacon Act); daily and weekly. number-of hotirs worked,
deductions made and actual wages paid. Whenever the
Secretary.of Labor has found under29.CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic-include.the amount of
any costs reasonably anticipatedin providing benefits under a
plan or program.described-in section 1 (b)(2)(B) of the Davis-

. Bacon Act, the contractor shall-maintain:records-which show

that the commitment to provide such benefits is enforceable;
that the plan or program is financially responsible; andthat-the
plan or pregram has been communicated in witingtdthe
Iaborers ormechanics affécted, and records which show the
costs anticipated or the. actual costincurred in providing:such
benefits. Contractors.empioying apprentices or frainees under
approved programs shall maintain-wrilten eévidence-of the
registration:of apprenticeship programs and certification:of
trairiee programs, the registration-of the apprentices and
trainees. and the ratios-and wage rates prescribed inthe
applicable; programs.

b.(1) The contractor shell submit weekly-for each-week:in.
which any contract work is performed-a copy of all payrolls:ito
the contracting agency. The payrolls submitted shall set out
accuratelyand completely all.of the information tequired to be
maintained:under 29 CER'S. 5(3)(3)((), except that full social
security. numbers and home:addresses shall:not be:included
on weekly transmittals. instead the payrolls shall'only needto:
include ‘an. individuglly identifying number for gach emplayee (
€.g.., thé Tast four digits of the employge's social Secunty
number) The:required weekly payroll information. may be
submitted in any form: desired. Optional: Form WH—347 is
available for this purpose-from the Wage and Hour Division
Web site at hitp:/www.dol.goWesawhd/formsAwh347instr, htm
or its successor site. Thé prime contracter is responsible: for
the submission of copies. of payrolls by all subcontractors.
Contractors and subcontractors shall maintainthe full social
security number and current-address of each covered worker,
and-shall provide them upon request:to the contracting agency
for transmission to the State DOT, the' FHWA of the Wage and
Hour Division of the Departmient of Lahor for purposes of-an
mvestlgahon or audit of: compliance with prevsiling wage
requirements. It:is not a violation of this section for a prime
contractor to fequire a subcontractor to provide addresses and
socigl security humbers to the prime contractor for its own
records; without weekly. submission to the contracting agency:.

(2).Each payroll: submitted shall be:accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor-or his or her agent who pays: or supervises the:
payment of the persons employed urider: the contract and shall
certify the following::

(i) That the payroll-for the payroll period-contains the,
information required to be: provided under §5.5 (a)(3)¢ii) of
Regulations, 29:CFR part 5, the appropriate.information is
being maintained under §5.5 (a)(3)(i) of Regulations; 29
CFR part:5,; and that such information is correct and
compléte;

(ii) That each laborer or mechanic (including.each,
helper. apprentice, and trainee) employed-on the contract:
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly o

- indirectly from the full wages earned; other than
permissible deductions as set forth in Regulations, 29 CFR
part 3; .

(il Thet-each.laborer or mechanic has:been paid not' -
less'than the applicable wage rates and fringe benefits or
cash.equivalents.for the classification 'of work performed,
as gpecified in the applicable wegée determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification’ set forth-on the reverse side-of Optional Form
WH=347 shallsatisfy:the requirement for.submission of the
‘Statement of Compliance™ required by paragraph 3:b:(2) of
this section.

(4).The falsification of any of the above certifications may
subject the contractor or-subcontractor to civil-or criminal
prosecution under section 1001 of titie: 18.and section 231-of
titte 31 of the United States Code.

¢. The: contractor or subcontractor shall make the records
required under paragr ph.3:a. of this séction available for
inspection; copying, o transcription, by authorized ,
representatives of the contracting agency, the State DOT, the
FHWA, orthe Departmient of Laboer, and shall permit such
representatives tointerview employees during working hours
on the job. If thé. contractor or subcontractor fails te:submit the
required records.or to make them available, the FHWA may.
after written notice to the:contractor, the contracting agency or
the:State DOT, take such action as maybe necessary to
cduse the suspension of any:-further payment, advance, or
gusranteeof funds; Fuithermore, failure to submit the required
records tpon request or'ta' make such records available may
be grounds for debarment action pursuant.to 29 CFR 512

4. Apprentices and tralnees
a. Apprentices (programs of the USDOL).

Apprentlces will be permitted to work at iess than the
predetermined rate for the work: they:performed when.they.are
employed pursuant to:and individually fegistered in:a bona fide

apprenticeship program registered withithe'U.S. Department of -

Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Servnces or with
a-State AppI'EI'ItICEShIp Agency fecognized by the Office, orifa
person’is employed in his or her first 90 days of probationary
employment as an apprentice in such-an apprenticeship.
program;who'is not individually registeredin the program; but
who has:been certified by the Office of Apprenticeship:
Training, Employer and Labor Setvices or a State
Apprenticeship Agency: (where appropriate) to be gligitte for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shail not be greater than the ratio
permitted to-the contractor as to'the entire work force under
the registered program. Any:worker listed on-a payroll at an
apprentice wage rate, who'is not registered or othérwise
employed as stated above; shall be paid not less than the
applicable wage rate.on the wage determination for the:
classification of work.actually performed. In- addition, any:
apprentice performing work on the job site in excess of the
ratio permitted under the registered prograim shall be paid-hot
less than the applicable wage rate ‘o the wage determination
forthe work actually performed. Where a contractor s
performing: construction on.a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the joutneyman's hourly
rate) specified in the confractor's or subcontractor’s registered
pregram:shall be observed.

Every apprentice must be. paid at not iess than the rate
specified.in-the registered program for the apprentice's level of
progress, expressed as'a percentage of the journeymen hourly

rate;specified in the applicable wage determination.
Apprentices shall be paid fringe:benefits:in acgordance with
the provisions of the apprenticeshlp program:.. If the:
apprenticeship program does:not specify fringe benefits;
apprentices must be paid the fill-arhount of fringe berefits
listed on the wage determination for.the applicable

* classification. If the Administrator determines that a different
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practice prevails for the applicable apprentice classification;
fringes shall be paid in adcordance with: that determination.

Inthe évent the Office of Apprenticeship Training, Employer
and-L.abor Setvices, or a State Apprenticeship:Agency
recognized by-the Office, withdraws-approval of an-
apprenticeship program,.the contractor will nolonger be
permitted to utilize apprentices at less than.the applicable
predetermingd rate for the'work performied until an acceptable
program is approved

b. Trainees (programis of the USDOL).

Except as-provided in 29 CFR .16, traingées will not be
permitted to work:at less than the predetermined rate for the
work performed uniess they are employed pursuarit toand
individusliy registered in a program which has received prior
approval, evidenced by formal cértification by the U.8,
Department of Labor, Employment and Training
Administration.

The ratio of trainees tojourneymen on:the job site shall not be
greater than:permitted under the plariapproved by the
Employment and Training:Administration.

Every trainee:must be paid at not lgss than: the rate specified
in the approved program for the train'ee’s level of progress;
expressed.as a percentage of the journeyman hourly. rate
specified:in the applicable-wage determination. Trainees shall
be paid-fringe benefits:in accordance with-the provisions of the
trainee program: [f the'trainee program does ot mention
fringe bénefits, trainees shall be paid'the full amount of fringe
benefits listed on the wage determlnatxon uniess the
Administrator of the Wage and Hour Division determines that
there is an-apprenticeship progréim associated with the
correspénding journeyman:wage rate on the wage
determination which provides forless than full fringe benefits
for-apprentices.: Any employee listed.on the payroll at a trainee
rate who is'not registered and pamclpatlng ina tralnlng plan
approved by the Employment and Training Administration shall
be pajd not less'than the applicable wage rate on the wage.
determinition for the classification of work actually performed
In addition, any trainee performing wark on the job site in
excess-of the ratio permitted under the registered program
shall he paid not less'than the: applicable wage rate onthe:
wage determinstion for the work actually performed.

In the event the Employment and Training Administration
withdraws-approval of a training program, the contractorwill no
longer be permitted to utilize trainees at lessthan the
applicable predetermined rate for the work performed until an
acceptable program is'approved.

¢. Equal employment epportunity. The: utilization of
apprentices, trainees and joumneymen under this part shall-be
in conformity-with:the equal employment: opportunity
requirements. of Executive Order 11246, as amended, and 29
CFR part30.
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d. Apprentices and Trainees (programs-of the U.S. DOT).

Apprentices and trainees.working under apprenticeship-and
skill training programs which have been:certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aig highway constriction: programs aré niot:
subject to the requirements of paragraph 4 of this Section 1V.
The straight: time hourly wage rates:for apprentices:and
trainees under such.prograrns:will.be ‘established by the
particular programs. The ratio of apprentices and trainees.to
Joumeymen shall not be greater then permitted by the terms of
thé particular program,

5. Compliance with Copeland. Act requirements, The
confractor shall.comply with the requirements of 29.CFR part
3, which are incorporated by referenice in this contract.

6: Subcantracts. The contractor or subcontractor:shall insert
Form FHWA-1273 in any:subcontracts and also require-the:
subcontractors to include Form FHWA-1273 in any lower tier
subcontraéts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier. subcontractor
with all the contract clausesin.29'CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29'CFR 5.8 may bé grounds for termination
of the:conlract, and for debarment-as & contractor and-a
subcontractor-as. provided in 29 CFR 5.12:

8. Compliance with Davis-Bacon:and Related Act
requirements. Al rulings and mterpretatlons of the Davis-
Baton and Relateéd Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this. contract.

9. Disputes concerning labor standards. Disputes arising:
outof the labor standards provisions of this contract.shail not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved In accordance with the procedures
of the Department of:Labor set forth'in 29 CFR parts 5, 6, and
7. Disputes within.the meaning of this ¢clause include disputes
between the contractor (or any, of its subcontractors) and the-
contracting agency; the: U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or shie) nor any person. or fim: who has an
interest in'the contractor's firm is a person. or firn ineligible to
be awarded Government contracts by vitue:of section 3(a) of
the Davis:Bacon Act or 29-CFR 5.12(a)(1).

b. No-part of fhis contract shall be subcontracted to any-person
or firmvineligible for award of 8 Govemment contract by virtue
of sgction 3(a) of the Davis-Bacon Act of 28 CFR §:12(a)(1).

¢, The penalty for making faise statements is prescribed iri the
U.S. Criminal’'Code, 18:U.S.C. 1001.

V.. CONTRACTWORK HOURS AND SAFETY
STANDARDS ACT

- Thé following clauses apply-to any Federal-aid constriction

contract in an amount in.excess of $100, 000 and subject toithe
avertime provisions of the Contract Work Hours-and Safety
Standards Act. These clauses shall.be inserted in addition to
the ¢tlauses required by 29:CFR 5.5(a) or 29 CFR 4.6 As
used inthis paragraph, the terms laborers aridmechanics
include watchmen and guards..

1. Overtline requirements. No contractor or subcontiactor
contracting for any part of the contract work.which may require
orinvolve the employment of leborers: or mgchanics shall
réquirg orpermit any such labicrer or mechanic in'any:
workweek in which he or'she'is employed oft-such woik to
work.in: gxcess of forty hours in such workweek unless stich
laborer or.mechanic receives: compensation.at.a rate not less
than one and one-half times the basic rate ofpay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid-wages; liquidated
damages. Inithe event of any violation of the clause set forth
in paragraph-(1.) of this section, the contractor and any:
subcontractor responsible therefor shall'be liabile for the .
unpaid wages, fh addition, such: contractor and subcentractor
shail be liableto the United: States (in'the case of work done
ander contract for the District of Columbia or a territory, to'such
District or to.such tefriteryy, for liquidated damages. Such
liquidated:damages shall be computed:with respect to each
individual laborer'or'mechanie, including- watchmen and
guards, employed in violation of the.clause set forth iri
paragraph (1) of this: section, in'the:sum of $10 for each

. calendar day-on which such individual was required. or
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permitted to work:in excess of the:standard workweek of forty
hours without payment:of the: overtime wages.required:by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpald:wages and liquidated damages.
The FHWA: or the contacting agency shéll upon its own'action
of upon written request of an authonzed répresentative of the
Department of Labor withhold or cause.to be withheld, from
any moneys.payable on: gccoutit of work performed:by-the
contractor or subcontractor under any such:contract or any’
other Federal contract with the sarhe prime confractor; or any’
other federauy ~assisted contract’ sub;ect to the Contract Work
Hours and:Safety Standards.Act, which is held bythe same
prime contractor, such sums as may.be determined to be
neeessary to:satisfy any liabilities of such contractor of
subcontractor for unpaid wages and liquidated damages as
provided'in the clause set forth in paragraph (2:) of this

section,

4. Subcontracts,. The contractor or subcontractor shall insert
In any-subcontracts the:clauses set forth in paragraph: (1.)
through (4°) of this section and dlso a clause requiring the
subcontractors'to'inciude these clauses.in any fower tier
subcontracts. The prime contractor shall be responsible for
compliance by any: subcontraclor or lower tier. subcontractor
with the clauses set forth.in paragraphs (1.) through (4.) of this.
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is appiicable to-all Federal-aid construction
contracts on the :National Highway Systém.

1. The.contractor shall perform with its own crganization
contract work amounting:to:not less than-30 percent.(ora-
greater. percentage if specified efsewhere irthe contract).of
the total original contract price, excluding any:speciaity itéms
designated by the ;:ontractlng agency. Specialty items may be
performed by subcontract and the.amount of any such’
specialty items performed may be:deducted from the total
original contract price hefore- computifigthe amotnt: of work
requiréd to-be performed by the contractor's own organlzatlon
(23.CFR'635.116):

a. The term “perform.work with its own’ organization” refers
to workers employed of Igased by the prime contractor, and
equipment owned or rented by thie prime contractor, with of
without operators, ‘Such term dogs notinclude émployees or
equipment.of a subconiractor or lower tier subcontractor,
agents of the prime contractor, orahy other assigriées: The
term may include payments for the costs of hiring leased
employees from an-employee leasing firm mesting all.relevant
Fedetal and State regulatory reqmrements Leased
employees:may only be included:in this term.if the: prime
contractar meets all of the following’ coﬂditlons

(1).the prime ¢ontractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2).the piime contractorremains: responslble forthe quallty
- of the-work of the leased employees;

(3) the prime-contractor. retains all power to'accept or
exclude individual employées from work on'the project: and

(4) the prime contractor remains: ulfimately responsible for

the: payment of predetermined minimum wages; the
submission of payrolls, statements of compliance and all
other Federsl regulatory requirements.

"Speclalty ltems" shall be:construed to be limited to-work
that requires highly specialized:knowledge, ahilities, or
equipment not ordinarily available in the type of contracting:
organizations. qualified and expected to bid or propose ori the
contract as-a whole-and in general are to-be limited to minor
components of the overall contract.

2. The contract amaount upon which the requiréments set forth’

In paragraph-(1) of Section’ VI is comiputéd includes the cost of
material and manufactured products which are to be
purchased:or produced by the contractor under the contract
provisions;

3. Thie contractor 'shall furnisti:(a) a competent superintendent
or supervisor who Is employed by the firm, has full. autherity to
direct performance of the work.in accordance with the contract
requirements; and is in charge of all. construction.operations
(regardiess of who performs the work) and (b). such:other of its
own orgaenizational resources (supervision, managéement, and
engineering:services)-as the contrécting officer deterimines is
necessaty to-assure the performance of the contract:

4. No portion. of the contract shall be sublet; assigned or
otherwise disposed of except with the written consént of the:
confracting officer, or authorized representative, and such
consent when given: shall not be construed to relieve the -
contractor of any responsibility:for the fulfillment of the
contract. Whritten.consent will be given onty after the
contracting agency has.assured-that each subcentract is

evidenced in writing and that it contains. all pertinent.provisions
and requirements of the prime contract.

5, The 30%:self-| perfon'nance rgquirement of paragraph (1) is
not applicable to design-buiid contracts; however, contracting
agencies may establish their own self perfonnance
requirements:

Vil; SAFETY: ACCIDENT PREVENTION

This provision is applicabletoall Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
goveming safety, heaith, and sanitation {23 CER 635). The.
conttactor shall provide all:safeguards, safety devices and
protective equrpment and take any ofher nééded actions as'it
determings, or as the contracting. officer ‘may-determing, to'be
reasonably. necessary to protect the life and health of:
employees on the job and the safety of the public-and to
protect:property in.¢onnection with the performance; of the
work: covered:by:the: contract.

2. It.Js a.condition-of this ¢ontract, and shall be rmade a
condition of each subcontract, which the contractor enters’into
pursuant to this contract, that the contractor and'any
subcontractor shall not permit any employes; in performance:
of the contract,; towork in surfoundirigs of under:conditions
which are unsanitary, hazardous or dangerous to hismer
health or-safety, as determined under construction safety and
health-standards:(29:CFR 1926) promulgated by the Secretary
of Labor;in accordance with Seétion 107 of the Contract Work
Hours and Sefety Standards Act (40 U.S.C. 3704). -

3. Pursuant to 29 CFR 1926.3, it is-a condition of this contract
that the:Secretary. of Labor ot authorized representative
thereof, shall have right of entry to-any site:of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 ofthe
Contract Work. Hours and Safety Standards Act (40
U.S:C:3704).

Vili. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS .

.This prowvision is dpplicabletoall Federal-aid

construction contracts and to all related subcontracts.

In-order to assure high quality and durable construction in
conformity with approved plans:and spécifications and a high
degree of reliability on statements and representations made
by engineers, contractors; suppliers, and workers on Federal-

‘aid highway projects, it is essentxal that all persons concerned

with the:project perform their functions as carefully, thoroughly,
and honestly as possible: Willful falsification, distortion, or’
misrepresentation with respect to any facts related to the
project is a violation. of Federal law. To prévent any
mistinderstanding regarding the sériousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal:aid highway project (23 CFR 635} in.oné or more
places where it is readily available to all persons concerned

. with the project:

18 U.S.C. 1020:reads.as follows:
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‘Whoever, being an officer, agent, or.employee of the United
States, or of any State or Territory, or-whoever, whether a
person, association, firm, or corporation, knowmgly makes any.
false staternent, false representation. or false report as to the
character, quality; quantity, or cost of the matérial used or to
be used, or the quantity or quality of the;work performed or to
be performed, cr the cost thereof in connection with the
submission of plans, maps, specifications; contracts, or'costs
of construction on any highway or related project:submitted for
approval {o the Secretary of Transportation; or

Whoever knowingly makes.any false statement, false
representation, false report or faise claim.with respect to the
¢haracter, quality;.quantity, or cost of any work performed or to
be performed, or riaterials furnishied.or'to be furnished, in
connection: with the construction of any highway or refated
project approved by the Secretary. of Transportation; or

Whogver khowingly.makes any false statement or false
représentation as:to material fact in any:statement, cetlificate,
or-report submitted pursuanl to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39, Stat./355), as amended
and supplemented,

Shall.be fined under this title or |mpnsoned not more than 5
years:or bcth."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

- This provision is apblicable to.all Federal-aid construction’
contracts and to all related:subcontracts.

By subrnission-of this bid/proposal of the: execution: of this
contract, or subicontract, as appropriate, the bidder, ‘proposer,
Federal-aid constiuction contractor, or subcontractor, as
appropriate, will be-deemed to have. stipulated as: follows::

1, That-any-person who is:or-will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act.
or-Section 306:of the Clean: Air Act. .

2. That the contractor agrees toincliide orcause to be
included therequirements of paragraph (1) of this Section X in
aveny'subcontract, and further.agrees to take such action as
the contracting agency may.direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to-all Federal-aid: constriction”
contracts, design-biiild contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts-or any other.covered transaction requiring FHWA
approval-or that is estimated to cost.$25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certlﬂwﬂdn = First Tler Participants:

a. By signing and submitting this proposal, the prospective
first tier paiticipant is providing the certification set out below.

b. The inability of a-person-to provide the certification set cut
below will not necessarily result in denial of participation in this
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covered transaction. The.prospective first tier participant shall
submit an explanation of why.it.cannot provide the certification
setoit below. The cetification’ of eéxplanation will be
considered in connection with the department oragency's
determination whether to enter into this.fransaction: However,
failure of the prospective first:tier participant to furnish.a
certification or an explanation shall: -disqualify such: a person
from: partlclpatnon in this-transection.:

¢: The certification in:this clause is a;material representation
of fact upon which rehance was placed when the contracting
agency.determined to enterinto this transaction: Ifitis later
determined that the prospective participant knowingly rendered
an érroneoiis certification, i addition to other remedies ’
available to the Federal Government, the contracting agency
may terminate this transaction for cause:of default.

d.- The prospective firstitierparticipant shall provide
immediate written’notice to'the contracting agency towhom
this proposal is submitted:if any time the; prospechve first tier
participant leams that its certification was erforieous when
submitted or has become erroneous by reason.of changed
circumstances. )

¢, The terms "covered transattion,” "debdrred;”
"suspended;” “ineligible;" "participant,” ‘person,” "principal;*
and “voluntarily excluded," as used in this clause..are defined
in 2 CFR Parts 180 and 1200. *First Tier-Covered |
Transactions™refers to'any covered transaction between a
grantee:or subgrantes of Federal funds and.a participant.(such
as the prime or general.contract). “Lower Tier Covered
Transactions” refers'to-any covered transaction under.a First
Tier Covered Transaction:(such as subcontracts). “First Tier
Participant” refers to the participant who has enterediinto a
covered transaction with'a grantee or subgrantee of Federal
funds (such-as the prime 'or general contractor). - ‘Lower Tier
Participant” refers any paricipant who has entered into a
covered transaction with ‘a First: Tier Participant. or other Lower
Tier. Participants (such:as subcontractors-and suppliers).

f. Th,e prospective first tier participant agrees by submitting
this. proposal that, should the proposed covered transaction be.
enteredinto, it:shall not knowingly enter into any lower tier
coveredtransaction witha person'who is debarred,
suspended; declared.ineligible, of voluntarily excluded from
patticipation in:this covered transaction,.unless authorized by
the department or agency entering into.this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clatse titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary-Exclusion-Lower Tier Covered Transactions;"
provided by the department or contracting agency; entering
into this covéred transaction, withaut modification, in all lower
tier covered transactions and in. all solicitations for lower tier -
covered transactions: exceeding the $25,000 threshold,

h. A participant’in a covered:-transaction may rely upon a
certification of a prospective participantin:a lower tier covered
transaction.that is net debarred, suspended, ingligitle, or
voluntarily excluded from the:coveéred fransaction, unless it
kiows that the certification is errorieous. A partu:lpant is
responsible for ensuring that its prinmpals are not suspended,
debarred, or otherwise ineligiblé to participate in covered:
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants; each
participant may, bitis not required to, check the Excluded
Parties List System website(hifs Mvwwepls o), which is:
compiled by the General Services Administration.
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i._Nothing containedin the foregeing shall be construed to
requlre the establishment:of a system of records in order to
render In-good faith-the cedification required by this clause.
The knowledge-and information of the prospective participant
is not:required to exceed that Wwhich'is notmally possessed by
a prudent-person in-the ordinary course of business-dealings.

j. Except for transactions authorized urider paragraph (f) of
these instructions, if & participant in a covered tiansaction
knowingly enters into a lower tier covered.transaction with &
person who'is suspended debarred, ineligible;, or voluntarily
excluded from: participation in this transaction, in additionto
other remédies available to theé Federal Government: the
department or agency may terminate this transagtion forcause
or defaulf,

LTRSS

2. Cattification Regarding Debarment, Suspension,
Insligibility-and Voluntary Exclusion.— First Tier
Parti¢ipants;

& The:prospective first tier participant certifies to the best of
its knowledge and belief, that it and:its principals:

(1) Are nof presently debarred, suspended, proposed for
debarment; declared ineligible, or voluntarily excluded from
participating in: covered transactions: by any Federal
department or agency;

(2) Have not within. a three-year period preceding this
proposal been:convicted of or-had a civil judgment rendered
against them for commission: of ftalid-or-a criminat offense in
cohnection with ob!ammg, attemipting. to-obtaln, or performing
a public(Federal, State or local) transaction of contract under
a public transaction; violation of Federal -6r State antitrist
statutes or commission of embezzlement, theft; forgery,
bribery, falsification or destruction. of records, making false
statements, or réceiving stolen property;

(3) Are riot presently indicted for ot otherwise criminally or
civilly:charged by a:governmental entity.(Federal, State.or
local). with commission of any of the offenses enumerated in
paragraph: (a)(z) of this certification; and

(4). Have not within a three-year period précedingthis
application/proposal had one or mere:public transactions
(Federal, State:orlocal) terminated for cause or default.

b. Where“the prospective:participant'is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an.explanation.to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all sibcontracts, purchase orders and other
lower tier transactions requiring-prior FHWA. approval or
estimated to cost $25,000 or more -2 CFR.Parts 180 and
1200}

a By signing and submitting this proposal; the prospective
lower-tier is providing the certification set-out below.

b. The cettification in.this clause is'a material representation
of fact upon'which reliance'was placed when this transection
was entered into. I it is-later determined that the prospective
lower tier participant knowingly rendered an erroneous
cedification, in.addition to other remedies-available to the
Federal Government; the department, or agency with which

this:transaction. originated may pursye available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written netice to the person'to which this pioposal is
submitted if at any time the:prospective lower tier participant
tearns that/its cértification was erroneous by reason of
changed circumstances.

d. Theterms: "covered transaction;" "debarred,"
“suspended Yineligible” "partlclpant % "oerson," "principal,”
and “voluntarify excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may tontactithe persen to
which this:proposal’is submitted for assistancé in obtaining &
copy of those regulahons “First Tier Cavered Transactions”
refers to.any covered transaction between a grantee or
subgrantee of Federal funds-and a participant (suchas the
primeor general contract). “‘Lower Tier Covered: Trahsactions”
refersto any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant®
refers to the participant who has entéred.into a covered
transaction with a.grantee or subgrantee of Federalfunds
(such as the prime or general contractor), “Lower Tier
Paﬁicipént" refers any participant who'has entered into'a
covered transdction with-a First Tier Pdrticipant or other Lower
Tier Participants (such as stbeontractors and suppliers):

e.. The:prospective lower tier-participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered.into; it shall-not knowirigly enter into
any lower tier covered transaction: with a person whais:
debarred. suspended, declared ineligible, or. voluntarily
excluded from. participation in this:covered transaction, unless
authorized by the department or agency with-which:this
transaction. originated.

1. The prospective lower tier participant further agrees by
submitting this proposal that it will include this.clause titled
"Certification Regsrding Debarment, Suspension; Inellgibility
and-Voluntary Exclusion-Lower Tier Covered Transaction;”
without modification, in dll lower tier covered transactions and
in alt sollmtatsons for lower tier covered transactions. exceeding
the $25,000 threshold.

g.'A participant.in-a covered transaction may tely upon &
certification of a.prospective. participant in.a lower tigr covered

- transaction that'is not-debarred, suspended, ingligible,. or

voluntarily exciuded from the covered transaction; unless it
knows that the certification is erroneous. A.participant.is
responsible for ensuring that its principals are not suspended,
debarred, of otherwise ineligible toparticipate in-covered
transactions. To:verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective‘paricipants, each
participant may, but'is not'required to, check the Excluded
Parties List Systeni website( maebls Govp, which is
compiled by the:General Services Administration.

h..Nothing contained-in the foregsing shall be construed to
require establishment of a system-of récords in.order to render
in good faith the certification required by this clause. The:
Knowledge and information of participant is'not required to
exceed that which is normally possessed by a prudent. perscn
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of

- these.instructions, if a participant in a covered transaction

knowingly enters into a lower-tier covéred transaction with-a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in-this transaction; in addition to
othet remedies available to the Federal Government, the
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department or agency with which:this transaction originated
may pursue available remedies; including suspension and/or
debarment.

RN

Caertification Regarding Debarment, Suspension;
tneligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The-prospective lower tier participant certifies, by
submission-of this proposal, that' neither it nor its principals is
presently debiarred, suspended, proposed for debarment,
declared insligible; or voluntarify excluded from participating.in
covered transactions by any Federal department or agency.

2, Where the prospective.lower tier participant is unableto
certlfy to-any of the statements in'this cetification,.such
prospective participant shall attach an:expignation:tothis
proposal,

ah R

XI. CERTIFICATION REGARDING USE:OF CONTRACT
FUNDS FOR LOBBYING

This provision is-applicable to:all Federal-aid construction”
contracts:and to.all related'subcontracts which:-exceed
$100,000'(49:CFR'20).

1. The. prospective participant-certifies, by'signing and
submitting this bid or proposal, tothe best of his or her
knowledge and belief, that:

4. No Federal appropriated funds have been paid’ or ‘will be
paid, by or on'behalf of the uqdersrgned to.any person for
influencing or attempting te influence.an officer or.employee of
any-Federal agency, a-Member of Congress, an' officer or-
empioyee of Congress, or-an.employee of a Member of
Congress in connection: with the awarding of any Federal
contract, the making of any-Federal grant, the making of any
Federal loan, the entering.inte of any cooperative agreement,
andthe:extension, continyation, renewal, amendment, or
modification: of any Federal contréct, grant, loan; or
tooperative agreerent. -

~ b: If any funds other than Federal: appropriated funds have
been paid or will be'paid to any person for influgncing or.
attemptingto influence an officer or employee of any Federal
agency;-a Member of Congress,; an officer or employee of
Congress, or-an employee of a8 Member. of Congress.in:
connection with this Federal’ contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form-to Report
Lobbying," in‘accordance with its instructions..

2. This certification Is 8 material representation.of fact upon
which reliance was placed when: this fransaction was made or
entered into, Submission.of this certification is a prerequisite
for making or enteririg into this transaction imposed by 31
U.S:C. 1352. Any person whic fails to file the required
certification shallbe subjectto a: civil pénalty of not less than
$10,000 and not more than-$100,000 for each-such failure.

3. The prospective participant also agrees by:submittingits
bid or proposal that the:participant shail require that the
language-of this certification be included.in all lower tier
subcontracts, which-exceed $100,000: and that all such-
recipients: shall certify.and disclose accordingly.

19

Page 16



ATTACHMENT A EMPLOYRENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL. ACCESS
ROAD CONTRACTS o o

This provision s applicable to all Federal-aid projects funded
under the Appalachian Regional Devefopment Act of 1865,

1. During the performance of this contract; the contraster
undlertaking to do work which is,.orreasonably maybe, done’
as ori-site'work), shall give preference to.qualified persons who
regulaniy residein the labor area as designated by the DOL,
wherein the conlract work is'situated, orthe subregion, or the
Appalachian counties ofthe State wherein. tve ontract work s
situated; excepty

a. Tothe extent that qualified persong regularnly residing.in:
the arsa are not gvailable:

B. For the réasonable needs of the contractor. to gmploy
superisory of specislly experienced parsonnel’
assure ap efficient gxecUtion of the contract:

¢: For the obligation of the contractor to-offer employment to
prasent:or former empioyees as the result of & lawful coliective
-bargaiting contract, provided that the aumbser of Aohresident
persons emploved under this subparagtaph (1g) shall not
exseed 20 percentof the totsl number.of employess employed
by the contractor orvthe contract work; except a5 provided in
subparagraph (3) below.

2. The contractorshall place ajob order with the State
Employment Service: mdlcatmg {a} the classifications of the.
taborers, machanics and dther employees réquired to perform
the eontract work, (k) the numiber of enigloyeas réguired in
each ciassxﬁcalion -{ey the date Sniwhich the parhcapani
esﬂmazes sich @ loyees will-be required and (di:any other.
pestinent information required By the Glate Employment
Servics tocomplete the jobr order form. The job-order may be
placed with.tha State Employhient Serviee in writing or by
telephiane; Ifduring the course of the contract work, the
information submitted by the sontractorin the. original job order
is substantially modified, the participant shall promptly notify
the State Employment Service,

3. The contractor shail give full consideration to all qualified
jobapglicants referredto him by the State Employment
Service. The comractor is not required to grant emp(oyment to
any job-applicants who,in his opindon, are not qualified to
perforny the classification of work: rédguired.

4. i, ‘within ong wesk tallowing the: placing of o job order by
the contractor with the State Employment Service the State
Employment Bervice is unable to refer any quatified job:
spplicants 1o the contractor; or ldss thas thenumber
requested, the 'Stale Employiment Service will forward g
ceitificate 10 the vontractor ndivating the unavaitability of
applivants. Such cettificate shall be made s pattotihe
contractor’s p tproject records. Upon recelpt of this
certificate, the contracter may emplay persons who do not
normalty résids in the Jabor area to fill positions covered by the
ceitificate, notwithstanding the provisions of subparagraph {1c)
above.

5. Theprovisions of 23 CFR 633.207(e) sliow the
contracting dgency {6 provide a'dontrattual preference for the
use of mineral. resource materials rative to the Appaiachian
region;

20

8. The contractor shalt mc!ud« the provisions of Sections 1
through 4 ofthis Aftachmert A in every subtontract for work
which s, or reasonably may be, done as onssite work.

END OF EXHIBIT D SUPPLEMENTAL PROVISIONS FOR FEDERAL AID CONTRACTS
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| EXHIBIT E (1 page)
SUPPLEMENTAL PROVISIONS FOR REGIONAL TRANSPORTATION
AUTHORITY FUNDED CONSTRUCTION CONTRACTS

ARTICLE 1 — BASIC TERMS

Any changes to the Project which result in the final project cost deviating by ten or more percent from the RTA’s
budget amount for the Project must be approved by the RTA in advance of those changes being made, regardless of
whether the RTA is funding the change or not. For the purposes of this paragraph only, the term “project” refers
specifically and exclusively to the project as defined and funded by the Agreement between County and RTA.

ARTICLE 2 — INSURANCE

In addition to the requirements set forth in Article 5 of the Master Agreement, Both County and the RTA shall be
endorsed-as “Additional Insured” under the Commercial General Liability Policy. All certificates of insurance must
provide for guaranteed thirty (30) days written notice to County of cancellation, non-renewal or material change.

ARTICLE 3 — INDEMNIFICATION

In"addition to the requirements set forth in Article 6 of the Master Agreement, Contractor shall indemnify, defend, and
hold harmless the RTA, its officers, employees and agents from and against any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto, arising out of any omission, fault or
negligence by Contractor, its agents, employees, subcontractors, or anyone under its direction or control or on its
behalf in connection with performance of this Master Agreement. This obligation shall survive termination or expiration
of this Master Agreement, The obligations under this Article shall not extend to the negligence of the RTA, its agents,
employees or indemnitee.

ARTICLE 4 — BONDING REQUIREMENTS

In addition to the requirements set forth in Article 7 of the Master Agreement Contractor shall name the RTA as a
beneficiary in any payment and performance related assurances in addition to County.

END OF EXHIBIT E — SUPPLEMENTAL PROVISIONS FOR REGIONAL TRANSPORTATION AUTHORITY
FUNDED CONSTRUCTION CONTRACTS
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CHECK SHEET & TRANSMITTAL
DURAZO CONSTRUCTION CORPORATION

DATE: February 17, 2022
PROJECT:  Job Order Master Agreement: Park Development Services

X Performance Bond

"\ (In accordance with the terms in the contract)

X\J\B By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

Payment Bond

(In accordance with the terms in the contract)

By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

| X

£
4

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and’
filed with the bonds

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS
PROVIDED FOR ON THE BOND FORMS.

INSURANCE
X Certificate of Evidence of Workers’ Compensation for Prime Contractor (in the amount as
stated in the original contract).
X Certificate of Commercial General Liability Insurance (in the amount as stated in the

original contract) for Prime Contractor. IMPORTANT: CERTIFICATE SHALL SHOW
PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY
ENDORSEMENT FOR COMMERCIAL GENERAL LIABILITY.

X Certificate of Comprehensive Automobile Liability Insurance (in the amount as stated in
— the original contract). IMPORTANT: CERTIFICATE SHALL SHOW PIMA COUNTY AS
ADDITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR

COMPREHENSIVE AUTOMOBILE LIABILITY.

N/A Certificate of Professional Liability Insurance

——  Builder's Risk Insurance (as stated in the original contract)
The policy should list Pima County as a loss payee.

. OTHER REQUIREMENTS

Please remember that Pima County needs to be added as an additional insured to the general liability
AND automobile liability policy. Addition of the name “Pima County” at the bottom of the general and auto
certificates is NOT sufficient to add Pima County as additional insured. We require either an
endorsement adding Pima County as additional insured to each policy (general and auto), a blanket
endorsement or completion of the attached additional insured form. Your insurance company should be
able to complete this additional insured requirement for you; they can contact me if they have questions.

Judy Cooper
Procurement Design & Construction
Ph.: (620) 724-3727 / Email: Judy.Cooper@pima.gov

Additional Insured for Commercial General Liability and Comprehensive Automobile Liability
Endorsement Form (attached)



PIMA COUNTY

PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION + 150 W. CONGRESS STREET, 5" FLOOR * TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3727 « FAX (520) 724-3646

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES.

Name of Contractor - Durazo Construction Corporation
INSURICA Southwest

Insured Firm

TRA7885883
Policy Number

Westfield National Insurance Company
Insurance Carrier

Nicole Nessern Nicole Nessen
Authorized Carrier Signature - Printed Name
2/21/2022

Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing contract
or renewing contract.



.

Y ® DATE (MM/DD/YYYY)
ACORD 'CERTIFICATE OF LIABILITY INSURANCE

2/18/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SMEACT Certificates
INSURICA Southwest Insurance Services LLC . ﬂﬁ."gﬁg FAX 2730212
4646 E. Van Buren St., #200 . L(A/C, No. Exty: 602-273-1625 (AIC, No): 602-273-0
Phoenix AZ 85008 ) ADDREss: certs@INSURICA.com
i INSURER(S) AFFORDING COVERAGE NAIC #
. INSURER A : Westfield Insurance Company 24112
INSURED ' DURACON02C .
” . INSURER B : CopperPoint General Insurance Company 13043
Durazo Construction Corporation -
P.O. Box 629 _INSURERG : Transportation Insurance Company 20494
Tucson AZ 85709 INSURERD :
INSURERE :
INSURERF : A
COVERAGES ) CERTIFICATE NUMBER: 1542038143 . : REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW. HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| - POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y Y | TRA7885883 7/1/2021 7/1/2022 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
X | $500 PD Ded MED EXP (Any one person) | §5,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . GENERAL AGGREGATE $2,000,000
POLICY fé*é’f |:| LoC E . PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y | Y | TRA7885883 7/1/2021 7112022 | (&3 accident) $ 1,000,000
X | ANY AUTO BODILY, INJURY (Per person) | $
OWNED SCHEDULED :
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
|| AuTOS ONLY AUTOS ONLY | (Per accident)
A | X | UMBRELLALIAB X OCCUR Y Y | TRA7885883 7/1/2021 7/1/2022 | EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE : AGGREGATE $5,000,000
DED | | RETENTION $ . $
B ‘| WORKERS COMPENSATION Y | 1002525 7/1/2021 7022 X | BRrre | [ SR
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE [ E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) . | E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C | Builders Risk* QT6606H939480TIL21 71112021 70112022 | Limit $2,500,000*
Monthly Reporting Transit/Temp : $250,000
Deductible $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

*Builders Risk Sub-limits: Frame and Joisted Masonry: $1,000,000 / Non-Combustible, Masonry Non-Combustible, Fire Resistive: $2,500,000. Coverage is

subject to monthly reporting to insurance carrier until referenced project is complete and subject to the total project value you report for each such project -

Special Form and Replacement Cost coverages apply. Certificate Holder is defined as additional insured with respects to the general, auto and umbrella

liability if required or agreed to in a written contract subject to all provisions and limitations of the policy. General and Auto Liability coverage is primary and

non-contributory. A Waiver of subrogation in favor of Certificate Holder applies to the general, auto and umbrella liability and employers liability/workers

| compensation if required or agreed to in a written contract subject to all provisions and limitation of the policy. Per attached forms: CG2010 12/19; CG2037

12/19; CA7077 10/13; CG2001 12/19; CA0449 11/16; CG7137 12/17; CAD444 10/13; WC000313 4/84; CG2503 05/09.

§E: i(t)t"d;\aﬁc?n No. IFB-P0O-2200007 - Job Order Master Agreement for Park Development Services. Additional Insured: Pima County, and the RTA, their
ee Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Pima County - Procurement ACCORDANCE WITH THE POLICY PROVISIONS.
Design & Construction Division
150 W Congress St., 5th Floor AUTHORIZED REPRESENTATIVE

Tucson AZ 85701-1207

iyt

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: DURACONO02C

LOC #:
A ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
INSURICA Southwest Insurance Services LLC Durazo Construction Corporation
P.O. Box 629
POLICY NUMBER Tucson AZ 85709
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

FORM NUMBER: 25

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, _
FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

loss payee on the Builders Risk.

departments, districts, boards, commissions, officers, officials, agents, and employees. Waiver of subrogation in favor of the additional insured. Pima County is

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and Iogd are registered marks of ACORD



POLICY NUMBER: = TRA7885883

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

, SCHEDULE
Name Of Additional Insured Person(s) ,
Or Organization(s). Location(s) Of Covered Operations
All persons or organizations when you have All Locations

agreed in writing in a contract or agreement
that such persons or organizations be added
as an additional insured.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s)
or organization(s) shown in the Schedule, but
only with respect to liability for "bodily injury",
"property damage" or "personal and adver-
tising injury" caused, in whole or in part, by:

1. - Your acts or omissions; or

2. The acts or omissions of those acting on
your behalf;

in the performance of your ongoing oper-
ations for the additional insured(s) at the
focation(s) designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent per-
mitted by law; and

2. If coverage provided to the additional in-
sured is required by a contract or agree-
ment, the insurance afforded to such
additional insured will not be broader
than that which you are required by the
contract or agreement to provide for
such additional insured.

With respect to the insurance afforded to
these additional insureds, the following addi-
tional exclusions apply:

This insurance does not apply to "bodily in- '

Jjury" or "property damage" occurring after:

© Insurance Services Office, Inc., 2018 -

1. All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than
service, maintenance or repairs) to be
performed by or on behalf of the addi-
tional insured(s) at the location of the
covered operations has been completed;
or

2. That portion of "your work" out-of which
the injury or damage arises has been put
to its intended use by any person or or-
ganization other than another contractor
or subcontractor engaged in performing
operations for a principal as a part of the
same project.

With respect to the insurance afforded to
these additional insureds, the following is
added to Section Il - Limits Of Insurance:

If coverage provided to the additional insured
is required by a contract or agreement, the
most we will pay on behalf of the additional
insured is the amount of insurance:

1. -Required by the contract or.agreement;
or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the ap-
plicable limits of insurance.

CG 2010 1219




POLICY NUMBER: TRA7885883

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) And Description Of Covered Operations

All persons or organizations when you have
agreed in writing in a contract or agreement
that such persons or orgamzatlons be added
as an additional insured.

-All Locations

nformation required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s)

or organization(s) shown in the Schedule,

only with respect to llabmty for "bodily injury” B.

but

or property damage" caused, in whole or in
part, by "your work" at the location desig-
nated and described in the schedule of this
endorsement performed for that additional

insured and included in the
completed operations hazard".

However:

"products-

1. The insurance afforded to such additional
insured only applies to the extent per-

mitted by law; and

2. If'coverage provided to the additional

in-

sured is required by a contract or agree-
ment, the insurance afforded to such
additional insured will not be broader
than that which you are required by the

© Insurance Services Office, Inc., 2018

contract or agreement to provide for
such additional insured..

With respect to the insurance afforded to
these additional insureds, the following is
added to Section [l - Limits Of Insurance:

If coverage provided to the additional insured

is required by a contract or-agreement, the

most we will pay on behalf of the additional
insured is the amount of insurance:

1. - Required by the contract or agreement;
or

2. Available under the applicable limits of
- insurance;

whichever is less.

This endorsement shall not increase the ap-
plicable limits of insurance.

CG 2037 1219




‘Policy No: 'X‘RA7885883

COMMERCIAL AUTQ

TH!S ENDORSEUM CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

"o

'BUSINESS AUTO ENDORSEMENT

This endoresment modifies Insurance provided under the foliowing:
BUSINESS AUTC COVERAGE FORM

SCHEDULE

The anomge provided by this endaraement Is summarized below and Is Intended o provide & general
- caoverage description only. For the detalis affecting each poverage, please refar to the ferms and cond!-
tions in this endorsement.

A

Who is An nswed Srosdened;

mewesnine @ Additional Inswred by Caontract, Agresment or Permit

B.

F.
G.

o

S
dh

s Legally Incorporgied aubcktladu
o Newly Acquired Organizations -

e Ball Bonds - $5000
¢ Lose of Eamings - $500
Fallow hm Exxdusion Armmi

® Trnmpumaw
« ParecnulEffets (Emu B8ae!
Mdllom! i)

¢ Expenses pald for returning & efolen covered auto
o Flre Department S8ervice Charge

Alrvag Coverage - Accldents! Disclasge

Glass Repalr - Walver of Deductible

Knowledga snd blofice of an Acoldeot, Clalm or Buit
Unistentional Pullwre To Disclose Hamunda
Woridwide Coverugs

K. Oefiniions

= Bodily-injury Redefined

In addition to the pollcy smandments contafred In A, through K. Bsted sbove, the edomsements Bsled
below will sulomatically be afheched o vour poficy b completa he coverage provided-by-ihe-Slgnature

Serias Business Aulo Endorsament:

» Audle, Visua! and Data Electronle Equipment caum Addad Limits - CA 86 80

» Auto Loar/Lesse Gap Coverege - CA 20 ™

e Drive Other Car Coverage - Broadensd Coverage For Nemed individuale - (Executive
Offtcers/Spouses) - CA 88 10

¢ Employee Hired Autos - CA 20 54 ‘

* Employees As Insureds - CA 88 38

“e Hired Attto Physical Damage (Refer to Aum Deciarations page}

¢ Rental Reimbursament Caverage - CA 09 2
» Walver of Transfer of Rights of Recovery evmvur of Buhmmtlnn} ~CAOS44

A. WHO I8 AN INSURED BROADENED S0% of tha voting etock on the ef
SECTION [I - COVERED AUTOS LIABILITY fecsive deta of this andoreament.
(XNERAGE, tam A, Covemge, 1. Who 2 An Howaver, “insured® doss not Inciude

- Imsped fo amended tn Includs the following any subsidiery that Is an “Insured”

under gny <ther ilsbiilly polity or

additional peragraphs:
‘ ' , would ba an *Insured” under such a
4. Any legally tncorporsted subsidiary - pollcy but for Re termination or the
of yours In which you own more than @thaustion of Re limit of insurance.

CATOTT 1013
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Coverage under this provision Is af-
fordad only for the first 160 daye af-
ter you acquire or form the
organization or untll the end of the
policy period, whichever comaens first.

@ Any organization you newly acquire
or form, other than a partnership or
joint vanture, and over which you
malintain ownership or 2 majority In-
terest. However, coverage under
this provision:

{1} Daea not apply if the orpanize-
tion you acquire or form is an
*Insured” under another auio H-
ablity pollcy or would be “in-
sured” under such a policy but
for s termination or the ex-
haustion of its Hmits of nsur
ance;

{2 Does naot app!y o “bodlly Injunr’
or “properly damage’ that oo
curred before you acquired or
formed the organization; and

(3} ls afforded only for the first 180
days after you acquire or form
the arganizetion or until the end

- of the policy period, whtdmrer
comes firt.

f. Any person or organizetion with
whom you agreed in writing in a
contract, agreement or permit, o
provide Insurance such as 8 &t
forded under this policy.

This provision only applies i the
written contract or agreament has
been executed or permit hag been
lesued, prior i the “bodily injury” or

“properly damage”.

& SUPPLEMEHTAL PAYMENTS

BECTION |l - COVERED AUTOS LIABILITY
COVERAGE, tem A. Coversgs, 2. Coverage
Extansions, &. Supplamentary Payments, aub-
paragraphs (2} and (4} ére deleled and re-
placed with the following:

{2} Up tao $5000 for cost of ball

bands (Inciuding bonds for re~

iated traffic iaw viciations} re-
quired bacause of an “accldent”
we cover. Wa do not have o
fumish these bonds.

{#) All remsoneble expenses I~
curred by the “insured” &t our
request, Including actual kss of
earnings up to $500 per day be-
cause of time off from work,

C. FELLOW EMPLOYEE EXCLUSION AMEWD-

SECTION If - COVERED AUTOS LIABILITY
COVERAGE, Hem B. Excimsions, 5. Febow
Employes doas not apply & the “bodily Injury”
resuits from the use of & covered “aulo® you
own or hive,

COVERAGE EXTENSIONS

- SECTION Hl - PHYSICAL DAMAGE COVER.
AGE, Rem A. ccvm 4. Coverags Exfen

slons, 8. ls replaced
with the followiny: :

& Treaneporiation Bxmnses

. We will pay up o $100 per dey v &
- medmum of $1,800 for transpote-
flon expanse Incurred by you be-
cause of the total theft of a covered
*guin” of the private passenger lype.
We will pay only for thoss covered
“autne” for which you cany elther
Comprehansive or Spacified Causes
of Loss Coversge. We will pay jor
fransportation expenses incurred
during the period beginning 48 hours
after the theflt and ending, regardiess
of the policy’s expiration, when the
coverad “suio” I8 returned ¢ ute or
we pay for iis “loss”,

The following s addad fo Hem 4. Cover-

age Exiensions: :

¢ Porsonal Btfects
We will pay up & $800 for the “lous”
of your personal effects thet ave
contained in a covered “auto” due to
the total theft of the covered “aulo.”
We will pay only for those parsonal
affects that are contalned i covared
“auing” for which you carry either
Comprehensive or apaulﬂad Calses
Of Lose Coverage.

Cur payment for “loas” of or damage
to personal effects wiil apply anly on
an excase basls over other collects
ible insurance. :

ADDITIOMNAL COVERAGES

SECTION 1§ - PHYSICAL DAMAGE COVER-
AGE, A. Coverage, s amended o include the
foltowing additional coverage ftems:

§ We wil pey the expenss of returning &
slolen covered “gutn” 1o you.

6. Flre Department Service Charge

~ When a fire deperiment s calied in save
or profect & covensdl “auto”, e equip-

. ment, {ts contents or oocupants from a
‘Covered Cause Of Lose, we will pay up
o $4,000 for your Habllty %or Eire De-
pariment Servica Cherges:

€A 70 77 1018
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F.

1

{#) Assumed by contrect or agreemant

prior to loss; or
. {B) Reguired by locsl ordinance.

No deductible applles to this additionat
coverage.

AIRBAG COVERAGE - ACCIDENTAL Di8.
CHARGE

SBECTION Il - PHYBICAL DAMAGE COVER-
AQGE, tem B. EBxcluslons, subparagraph de,
is deleted and repleced with the following:

& Wear and tesr, fraezing, mechanical
or electrical breakdown.

Mechanical breakdown does not ap-
ply to the accidental dtscharge of an
airbag.

GLASE REPAIR - WAIVER OF DEDUCTIBLE

SECTION I - PHYEICAL DAMACGE COVER-
AGE, llem D. DeduciBds the following para-
graph Is added:

No deductible ahall appiy to glass dam-
age If the glags is repaired rather than
repiacad,

KNOWLEDGE AND NOTICE OF AN ALCH
DENT, CLAIM OR BuIT

SECTION IV - BUSINESS AUTO CONDITIONS,
Hem A. Loss Conditions is amended as fol-
lows:

Subyafanmph &, under Ham 2, Dulies In
Event Of Accldent, Clalm, Sul Or
uu. Is amendad to Inciude the following
paragraphs:
This requirement applles when the
“gccident,” ciaim, "suit* or "loas” I8
fivst Known &

{1} You, if you are an individual;

{(#1 A pariner, ¥ vou are a parlner
ship; or

{8 An execulive ¢fficer or Insus
ance manager, if yvou are a cor-
poration. -

* Subparagraph b{%) under 2. Dufles In -

The Event Of Accideni, Cluim, Sulk Or
Loss Is ameanded az blliows:

(2} Immedistely send us coples of
any requast, demand, order,
notice, summons or legal paper
recelved connerning the clalm
or “sult”

Your employees may know of
documents recelved concemning
& clalm or *sult”. This will ot

J!

Kl

mean that you have such know-
ledge,: unioas receipt of such
dociiments is known {o you, any
of your executive officers or
partners or your Insurance
manager.

UNINTENTIONAL FAILURE TO DISCLOBE
HAZARDS

Under SECTION IV - BUSINESS AUTO CON-
DITOCNS, B. Gensral Conditions, 2.
Concealiment, Misrepresentation Or Fraud s
amendad to include the following additional

paragraph:

¥ you unintentionalty fall to disclose any
hazards existing at the inception date of
your pollcy, we will not deny coverage
under this Coverage Part becsuse of
such failure,

WORLDWIDE COVERAGE |

Under BECTION IV - BUBINERS AUTD CON-
DITIONS, B. CGeneral Comdlilons, 7. Pollcy
Parind, Coverage Tertitpry, subparagraph (5)
is deleted and replaced with the following:

{8 Anywhere In the world, It:

{8] A covered “auie® of the private
passenger type le leased, hired,
rented or bomowed without &
driver for a perlod of 45 days or
less; and

{b} The *Insured's” responsibility 1o
pay damages iz determined In
a “sult” on the meriis, in the
Unfled Stales of Amarlm,
Puerio Rio or Canada or in &
seltlament we agres 0.

fe} U, for such “aulos® & surt" Is
brought outside the lerritory de-
seefbad in 7.{1) through 7.44)
above, we will reimburse the
insured for defense expensss
ingurred wih our written con-
gent, but we will make no pay-
ment, hor will we refmburse the
Insured for damages. .

Under SECTION V « DEFIMITIONS, Hem €. is
replacad by the following:

C. “Bodily injury® means bodily injury, slck
ness or disease sustained by a pergon,
Including mental anguish, mental Injury
or death resulting from any of these,
*Bodily injury” includes mental anguish
or other mental injury resulling from
“bodily infury®.

CATOTY 1013
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Policy No: TRA7885883

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEIVIENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART ‘ ‘
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (1) The additional insured is a Named In-
Condition and supersedes any provision to the sured under such other insurance; and
contrary: . '

Primary And Noncontributory Insurance (2) You have agreed in writing in a contract

This insurance is primary to and will not seek or agreement that this insurance WOLIId
contribution from any other insurance avail- be primary and would not seek contrib-
able to an additional insured under your pol- ution from any other insurance available
icy provided that: to the additional insured.

© Insurance Services Office, Inc., 2018 : CG 2001 1219




Policy No: TRA7885883

COMMERCIAL AUTO
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY..

PRIMARY AND NONCONTRIBUTORY -
'OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply un-

less modified by the endorsement.

A

The following is added to the Other Insurance
Condition in the Business Auto Coverage
Form and the Other Insurance - Primary And
Excess Insurance Provisions in the Mator
Carrier Coverage Form and supersedes any
provision to the contrary:

This Coverage Form's Covered Autos Liability
Coverage is primary to and will not seek
contribution from any other insurance avail-
able -to an "insured" under your policy pro-
vided that:

1. Such "insured" is a Named Insured under
such other insurance; and

2. You have agreed in writing in a contract

or agreement that this insurance would
be primary and would not seek contrib-

© Insurance Services Office, Inc., 2016

ution from any other insurance available
to such "insured".

The following is added to the Other Insurance
Condition in the Auto Dealers Coverage Form
and supersedes any provision to the contrary:

This Coverage Form's Covered Autos Liability
Coverage and General Liability Coverages
are primary to and will not seek contribution
from any other insurance available to an "in-
sured" under your policy provided that:

1. Such "insured" is a Named Insured under
such other insurance; and

2. You have agreed in writing in a contract
or agreement that this insurance would
be primary and would not seek contrib-
ution from any other insurance available
to such "insured".

CA 0449 1116
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Policy No: TRA7885883

COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WESTFIELD

COMMERCIAL GENERAL LIABILITY CONTRACTORS ENDORSEMENT
This endorsement modifies Insurance provided under the foliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE

The coverage provided by this endorsement is summarized below and is intended 1o pmvidé a general
coverage description only. For the details effecting each coverage please refer 1o the terms and condi-
tions in this endorsement.

A. Expected or Intended Injury
» Reasonable force
B. Liguor Liabllity Coverage Extension
C. Non-Owned Watercraft
¢ Increased to 80 feet
D. Non-Dwned Ailrcraft
E. Damage To Property - Borrowed Equlpment
F. Damage To Premises Rented To You
G. Personal And Advertising Injury
» Contractual Personal and Advertising Injury
o Exclusions
H. Supplementary Payments
@ Ball Bonds - §2,500
* Loss of Earnings - $1,000
Additlonal Insureds - Automatic Status
* Biate or Governmental Agency or Subdivision or Political Bubdivision Ccntrolmg Interest
Managers or Lessors of Premises
Morigagee, Assignee or Receiver
Owners or Qther Interests From Whom Land Has Been Leased
Co-Qwners of Insured Premises
& pessor of Leased Equipment
4. Who Is An Insured broadened
- » Joint Ventures / Partnership / Limited Liability Company
¢ Health Care Professionals (Incidental Medical Malpractice)
s [ndividual Owners of Building are insured’s
¢ Newly Formed or Acquired Entities
K. Knowledge and Notice of Occurrence
L. Other Insurance Condition Amended
M. Unintentional Fallure To Disclose Hazads
- N, Walver of Transfer Of Rights Of Recovery Agalnst Otisers To Us - Automatic Status
Q. Liberalization
P. Definitions
¢ Bodily Injury redefined
* Insured Contract redefined
¢ Expanded Personal and Advertising Injury definition

B @ & B

A, EXPECTED OR INTENDED INJURY “Baodily Injury” or “property damag:”

Under SBECTION 1, COVERAGES, COVERAGE oot of the: Imacred. This o

A. BODILY INJURY AND PROPERTY DAMAGE clusion does not apply to "bodily In-

excluslon a. Is replaced with the following: jury” or “properly damage” resulting

: ) from the use of reasonable farce for

~a. Expected Or Intended Injury the purpose of f;trotectmg persons or
properiy.

CG 7137 1217
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E.

LIQUOR LIABILITY COVERAGE EXTENSION

SECTION. 1, COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exciusinns ¢. Liguor Li-
abliity is deleted.

NON-OWNED WATERCRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, htem 2. Exclusions ¢.2(a) Is re-
placed with the following:

(a) Less than B0 feet long; and

NON-OWNED AIRCRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPER‘I’Y DAMAGE
LIABILITY, ltem 2. Exclusions g¢. Alrcraft,
Auto or Watercraft, the following is added:

(8) An aircraft you do not own pro-
vided that:

(@) The pilot in command holds
a currently effective certif-

icate issued by the duly -

constituted authority of the
United Btates of America or
Canada, designating that
person-as a commerclal or
alriine transport pliot;

- (b) It is rented with a trained,
paid crew; and

(e} It does not transport per-
sons or cargo for a charge.

DAMAGE TO PROPERTY - BORROWED

- EQUIPMENT

Under SECTION 1, COYERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, item 2. Exclusions j. is deleted
and replaced by the following:

. Damage To Property:

{1) Property you own, rent or oc-
cupy;

{2) Premises you sell, give away or
abandon, if the "property dam-
age” arises out of any part of
those premises;

{3) Properly loaned to you;

(4) Personal property in the care,
* custody or control of the in-
sured;

{5) That particular part of any real

: property on which you or any
contractors or subcontractors
working directly or indirectly on
your behalf are performing op-
erations, if the “property dam-
age’ arises oul of those
operations; or

F.

(8) That particular part of any real
property that must be restored,
replaced, or répaired because
"your- work” was incorrectly
performed on if.

Paragraphs {1), (3) and {4) of this excfuslon
do not apply to:

{i) “"property damage” to
tools or eguipment
loaned to you if the
tools or equipment are
not being used to per-
form operations at the
time of loss; or

(i)} "property damage”
{other than damage by
fire) to premises rented
to you or temporarily
occupied 1o you with
the permission of the
owner or to the con-
tenis of premises
rented to you for a pe-
riod of seven (7) or
fewer consecutive
days. A separate limit
of Insurance applles to
‘Damage To Premises
Rented To You as de-
scribed in Section i -
Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are "your work” and were not
occupied, rented or held for rental by you
beyond one year from the date "your work”
was completed.

Paragraph (2) of this exclusion does not apply
if the premises are “your work” and were
never occupied, rented or held for rental by
you,

Paragraghs ‘(3], {4), {(8) and (6) of this exciu-
sion do not apply to liability assumed under
a sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to “property damage” included in the
"products-completed operations hazard.”

DAMAGE TO PREMISES RENTED TO YOU
Under SECTION | - COVERAGES, COVERAGE

‘A BODILY INJURY AND PROPERTY DAMAGE

LIABILITY, item 2. Exclusions, the last para-
graph of tem 2. Exclusions is replaced with
the following:

Exclusion e. through n. do not apply to dam-
age by fire or explosion to premises while

‘rented to you or temporarily occupied by you

with permission of the owner. A separate
limit of insurance appiies to this coverage as
described in Section [l - LIMITS OF INSUR-
ANCE.

CG 7137 1217
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G. PERSONAL AND ADVERTISING INJURY

Under SECTION 1, COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY Li-
ABILITY, ltern 2. Exclusions e. Confractual
Llabliity ie deleted.

Under SECTION | - COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY LI-
ABILITY, the following are added 1o ltem 2.
Exclusiona:

g Discrimination Relating To Room,
Dwelling or Premises

Caused by discrimination directly or
indirectly related to the sale, rental,
lease or sub-lease or prospective
sale, rental, lease or sub-lease of
any room, dwelling or premises hy
or at the direction of any insured.

v. Flnes or Penaitios

Fines or penalties levied or imposed
by a governmental entity because of
discrimination.

SUPPLEMENTARY PAYMENTS
Under SECTION | - SUPPLEMENTARY PAY-

MENTS COVERAGES A AND B, item 1.b. is -

replaced with the following:

b. Up to $2,500 for cost of bail bonds

" required because of accidenis or
traffic iaw. violations arising out of
the use of any vehicle to which the
"Bedily Injury” Liability Coverage
applies, We do not have i furnish
these bonds. ’ ’

Under SECTION | « SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 1.d. is
replaced with the following:

d. All reasonable expenses incurred by
the insured at our reguest to assist
us in the investigation or defense of

~the claim or “suit®, including actual
loss of earnings up to $1,000 a day
because of time off from work,

ADDITIONAL INSUREDS - AUTOMATIC STA-
TUS

SECTION H - WHO 1S AN INSURED is
amended to include as an:insured any person
or organization (called additional insured)
described in paragraphs a. through g. below

‘whom you are required to add as an addi-

tional insured on this policy under a written

~ contract or written agreement. However the

written contract or writlen agreement must

be:

1. Currently in effect or becoming sffective
during the term of the policy; and

2. Executed priof to the ~“bodily injury”,
“property damage” or “personal injury
and advertising injury”, but

Only the following persons or organizations
are additional insureds under thls endorse-
ment and coverage provided to such addi-
tional Insureds-is Himited-as provided herein:

4. State or Governmental Agency or
Subdivigion or Political Subdivisions

A state or governmental agency or -
subdivision or political subdivision -
subject to the following provisions:

{1) This-insurance applies only with
respect to the following hazards
for which the state or govern-
mental agency or subdivision or
political subdivision has issued
a permit or authorization in
connection with premises you
owh, rent or control and to
which this Insurance applies;

{a) The existence, repair main-
tenance, erection, con-
struction, or removal of
advertising signs, awnings
canoples, cellar entrances,
coal holes, driveways,
manholes, marquees, hoist
away openings, sidewalk
vauils, street banners, or
decorations and similar ex-
posures; or :

(b) The construction, erection,
or removal of elevators.

{2) This Insurance applies only with
respect to operations performed
by you or on your behslf for
which the state or governmental
agency or subdivision or poli- -

- tical subdivision has Issued a
permit or authorization.

This insurance does not apply to
“badily Injury®, “property dam-
age” or "personal and advertis-
ing injury® arising out of
operations performed for the
federai government, state or
municipality.

b. Managers or Lessors of Pramises

A manager or lessor of premises but

- only with respect to liability arising
out of the ownership, maintenance
or use of that specific part of the
premises leased to you and subject
to the following additional exclu-
slons:

This insurance does not apply io:
{1) Any "occurrence” which takes

place after you cease to be a
tenant in that premises; or

CG 7137 1217
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{2) Structural alterations, new con-
struction or demolition oper-
ations performed by or on
behaif of such additional in-
sured.

Mortgayes, Assignee or Recelver

A morigagee, assignee or receiver

but only with respect to their liability
as morigagee, assighee or receiver
and arising out of the ownership,
maintenance, or use of a premiges
by you.

This insurance does not apply o
structural alterations, new con-
struction or demolition operations
performed by or for such additional
insured.

Qwners Or Other Interssts From

Whom Land Has Been Leased

An-owner or other interest from who
land has been leased by you but
only with respect to liability arising
out of the ownership, maintenance
or use of that specific part of the land
leased to you and subject to the fol-
lowing additional exclusions:

This Insurance does not apply to:

{1} Any "occurrence” which takes
place after you cease o lease
that land; or

{2) Structural aiterations, new con-
struction or demolition oper-
ations performed by or on
behalf of such additional in-
sured. ‘

Co-owner of Insured Premisay

A co-owner of a premises co-owned
by you and covered under this in-
surance but only with respect to the
co-owners liability as co-owner of
such premises.

Lessor of Equipment

Any person or organization from
whom you lease equipment. Such
person or organization are insureds
only with respect to their liabllity
arising out of the maintenance, op-
eration or use by you of equipment
leased to you by such person or or-
ganization.

A person’s or organizatlion’s status
as an insured under this endorse-
ment ends when their written con-
tract or written agreement with you
for such leased equipment ends.

With respect io the insurance af-
forded these additional insureds, the
following exclusions apply:

This insurance does not apply:

{1) To any “occurrence” which
{akes place after the equipment
lease expires; or

(2) To “bodily injury”, “property
damage”, or “personal and ad-
vertising Injury” arising out of
theé sole negligence of such ad-
ditional insured. '

Any Insurance provided to an addl-
tlonal insured designated under par-
agraphs a. through 1. above does not
apply to "bodily injury” or “property
damage” inciuded within the “pro-
ducts-completed operations hazard”.

As respects the coverage provided under this
provision, Paragraph 4.b1) of Section IV -
Commercial General Liability Conditions is
deleted and replaced with the foilowing:

4. Other Insurance

b.

Exeess Insurance

(1) This insurance is excess over:

Any other ingsurance naming the
additional insured as an insured
whaethar primary, excess, con-
tingent or on any other basis
untess a written contract or
written agreement specifically
requires that this insurance be
either primary or primary and
non-contributing. Where re-
quired by written . contractor
written agreement, we will con-
sider any other insurance main-
tained by the additional insured
for injury or damage covered by
this endorsement to be excess
and non-coniributing with this
Insurance.

J. WHO IS AN INSURED BROADENED

Under SECTION Il - WHO 15 AN INSURED the
following is added to item 1:

f.

Joint Ventures / Partnership / Lim-
tted Liabllity Company Coverage

You are an insured when you had an -
Interest in a joint venture, partner-
ship or limited liability company

- which is terminated or ended prior

to or during this policy period but
only to the extent of your interest in
such joint venture, partnership or
limited liability company. This cov-
erage does not apply:

{1} Prior to the termination date of
any joint venture, iimited liability
company or partnership; or

CG 7137 12 %7
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(2) If there Is other valid and

- collectible insurance purchased
specifically. to insure the joint
venture, legal liability company
or partnership.

Under SECTION H - WHO IS AN INSURED,
2.a.(1)(d) is deleted and replaced with the fol-
lowing:

providing or falling to pro-
vide . professional health
care services.

This. does not apply 1o -

nurses, emergency medical
‘technicians or paramedics
employed by vou to provide
health care services, but
only If you are not in the
business or occupation of
providing such professional
- services.

Under SECTION I - WHO IS AN INSURED the
following is added: '

4, For COVERAGE A and COVERAGE B
" only, the owner of any building leased o
you, but only if the building owner is a
shareholder In your corporation or a
partner in your partnership insured by
this policy, and only with respect to li-
ability arising out of the ownership,
maintenance or use of that part of the
premises leased to you. However, this
insurance does not apply:

‘a. To any “occurrence” or offense
which takes place after you cease 1o
be a tenant in the premises; or

B.  To structural alterations, new con-
struction or demolition operations
performed By or on behalf of the
building owner,

Under SEGTION 11 « WHO IS AN INSURED, 3.a.
is deleted and_ replaced with the following:

a. Coverage under this provision is af-
farded only until the end of the policy
period or the next anniversary of this
policy’s effective date after you ac-
quire or form the organization
whichever is earlier.

Under SECTION Il « WHO IS AN INSURED the
last paragraph in this section is deleted and
replaced with the following:

Except as provided In 3. above, no per-
son or organization is an insured with
respect to the conduct of any current or
past joint venture, limited liability com-
pany or partnership that is not shown as
a named insured in the Declarations. -

{d} Arising out of his or her '

K. KNOWLEDGE AND NOTICE OF OCCURRENCE

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 2. Dutles in the
Event of Gccurrence, Offense, Claim Or Sult,
the following is added:

e. The reqdirément in Condition 2.a.
applies only when the “occurrence”
or offense is known to:

(1) You, if you are an individual;

{2} A partner, if you are a partner-
ship;

{3) An “executive officer” or insur-
ance manager, if you are a cor-
poration; or-

(4) A manager, if you are a limited
liability company.

f. The requirement in Condition 2.b.
will' not be breached unless the
breach occurs after such claim or
"suit” is known to:

{1) You, If you are an individual;

{2) A partner, If you are a partner-
ship;

- {3)  An “executive officer” ot insur-
ance manager, if you are a cor-
poration; or

{4) A manager, if you are a limited
liability company.

g. Your rights under this Coverage Part
will not be prejudiced if you fall to
give us notice of an "accurrence,”

- offense, claim, or.”suit” and that
failure is solely due to your reason-
able belief that the “bodily injury® or
"property damage” is not covered
under this Coverage Part. However,
vou shall give written notice of this
*occurrence,” offense, claim, or
*suit” to us as soon as you are
aware this Insurance may apply to
such "occurrence,” offense, claim or
"suit.””

L. OTHER INSURANCE CONDITION AMENDED

When required by written contract with any
additional insured owner, lessee, or contrac-
tor fo provide insurance on a primary and
noncontributory basis, Condition 4 of Section
IV - Commercial General Liability Conditioans
is deleted and replaced by the following:

4. Other insurance

If other valid and collectible insurance is
available for a loss we cover under Cov-
erage A or B of this Coverage Part, our
obligations are limited as foliows:

CG 7137 1217
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a, Primary Insurance

This insurance is primary and non-
contributory except when b. below
applies. '

b. . Excess Insurance

This insurance is excess over any of
the other insurance, whether pri-
mary, excess, contingent; or on any
other basis: a

-{1) Thatis Fire, Extended Coverape,
Bullders Risk, Installation Risk,
or similar coverage for your
work;,

{2) That is Fire insurance for prem-
ises rented o you or temporar-
ily occupied by vyou with
permission of the owner; or

(3) If the loss arises out of the
maintenance or use of aircraft,
“aulos,” or watercraft to the ex-
tent not subject to Exclusion g.
of Section | - Coverage A.

{4) If the losg is caused by the sole
negligence of any additional in-
. sured, owner, lessee, or con-
tracior.

When this insurance is excess, we
will have no duty under Coverage A
or B to defend the insured against
any "sult” if any other insurer has a
duly to defend the insured agalnst
that "suit.” If no other defends, we
will undertake to do so, but we will
be entitted fo the other insured’s
rights agalnst all those other insur-
ers,

When this insurance i3 excess over
other insurance, we will pay only our
share of the amount of loss, if any,
that exceeds the sum of:

{1) The total amount that all such
. other insurance would pay for
the loss In the absence of this
insurance; and

(2) The total of ali deductibles and
self-insured amounts under all
that other insurance.

~ We will share the remaining loss, if

- any with any other insurance that is
not described in this Excess Insur-
ance provision and was not bought
specifically 1o apply in excess of the
limits of Insurance shown in the
declarations of this Coverage Part.

‘M. UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 6. Representa-
tions, the following is added:

d. Your fallure to disclose all hazards
or prior "occurrences’ existing as of
the inception. date of this policy shall
not prejudice the coverage afforded
by this policy, provided such failure
to disclose all hazards or prior “oc-
currences” is not Intentional.

WAIVER OF TRANSFER OF RIGHTS OF RE-
COVERY AGAINST OTHERS TO US - AUTO-
MATIC STATUS

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 8. Transfer Of
Rights Of Recovery Agalnst Others To Us is
deleted and replaced by the following:

We waive any right of recovery we may have
against any person or organization with re-
spect to which the insured has waived its
right of recovery.

It is further agreed that work commenced un-
der letter of intent or work order, subject to
subsequent reduction to writing, with cus-
tomers whose customary written contracts
would require a waiver of recovery rights
against them also falls within this blanket
waiver of recovery rights.

LIBERALIZATION

If we adopt a change in our forms or rules
which would broaden coverage for conirac-
tors under this coverage form without an ad-
ditional premium charge, your policy will
automatically provide the additional cover-
age’s as of the date the broadened coverage
is effective in your state.

. DEFINITIONS

Linder SECTION V - DEFINITIONS, item 3. is
deleted and replaced with the foliowing:

3. *Bodily Injury” means bodily injury, disa-
bility, sickness, or disease sustained by
a person, including death resuiting from
any of these at any time. “Bodily injury”
includes mental anguish or other mental
injury resulting from “bodily injury”.

Under SECTION V ~ DEFINITIONS, item 9. is
deleted and replaced with the following:

8. “Insured Contract’ means:

a. A contract for a lease of premises.
However, that portion of the contract
for a lease of premises that indem-
nifies any person or organization for
damage by fire to premises while
rented to you ar temporarily occu-
pied by you with permission of the
owner is not an "insured contract”;

" b, A sidetrack agreement;

c. Any easement or license agreement;

CG 7137 1217
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d. An obligation, as required by ordi-
nance, to indemnify a municipality,
except in connection with work for a
municipality; '

e. An elevator maintenance agree-

ment;

f. That part of any other contract or
agreement pertaining to your busi-
ness (including an indemnification
of a municipality in connection with
work performed for a municipality)
under which you assume the tort Ii-
ability of another party to pay for
"bodily injury*-or “property damage”
to a third person or organization.

Tort liability means a liability that would
be imposed by law in the absence of any
contract or agreement.

Paragraph f. does not Include that
part of any contract or agreement:

(1) That indemnifies an architect,

engineer, or survey or for injury
or damage arising out of:

{(a) Preparing, appraving or

’ failing to prepare or ap-
prove, maps, shop
drawings, opinions, reports,
surveys, field orders,
change orders or drawings
and specifications; or

{b) GCiving directions or in-
. structions, or falling to give

them, if that is the primary
cause of the injury or dam-
age; or

(2) Under which the Insured Iifan
architect, engineer or surveyor,
assumes liability for an injury
or damage arlsing out of the in-
sureds rendering or failure to
render professional services In-
cluding those listed in (1) above
and supervisory, inspection, ar-
chitectural or engineering, ac-
tivitles.

Under SECTION V - DEFINITIONS, item 14. the
followlng is added to the definition of “Personal
and advertising injury™

h. Discrimination or humiliation that results
in injury to the feelings or reputation of
a natural person, but only If such dis-
crimination or humiliation is:

(1) Not done .intentionally by or at the
direction of.

{a) The insured; or

{b) Any "executive officer”, director,
stockholder, partner, member
_or manager (if you dre a limited
liability company) of the Insured;

{2) Not directly or indirectly related to
the employment, prospective em-
ployment, past employment or ter-
mination of employment of any
person or persons by any insured.

CG 7187 1217
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 POLICY NUMBER: TRA7885883 S e CONMERCIAL AUTO
- THIS ENDORSEMENT CHANGES THE PGL!CY PLEASE READ IT CAREFULLY.

WAIVEROF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US
(WAIVER OF SUBROGATION)

This endorsenvent modﬂlas Insurance prmided under the folltmm

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

thth to coverage_prondded mlsmmapmmnsdmemmeFmMm
less modifiad by the endorsamernt. W

- This andorsesment changw me policy effective on the inception date aﬂhe policy undess another data s
indicatod belove, i

Named Insured: mumm Construction C@ry@mmn
Endorsement Effective Date:  07/01/2021

SCHEDULE

Nemea(s) OF Person(s) Or Organization(s):
| AUTOMATIC STATUS WHEN REQUIRED BY CONTRACT

nplete mggmwm §§’ nat MQ a,m, will be shown In the Declarations.

: Information mgaima mba ;
mmnmormmorm Inst Ot
m‘romoond!ondm ly to the

person(s) er organization(s) shovm in the Sched-
uls, but only to the extent that subrogation is
waived prior to the “accident”™ or the "loss” under
a8 mntract with thet person or organization,

%ﬁiza_mm Bandes OFne, b, 201 CADLAE 1018




'WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
” (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for-an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly. or indirectly to benefit anyone not named in the Schedule. -

- Schedule

Blanket Waiver: Anyone for whom you have agreed to provide this Waiver subject to the terms of this endorsement.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued su'bsequent to preparation of the policy.)

Endorsement Effective 07/01/2021 Policy No. 1002525 Endorsement No.

Insured Durazo Construction Corp ~ Premium §,

' v T e
Insurance Company CopperPoint General Insurance Company Countersigned by ﬁ/Jé'&~j///

' &

WC 0003 13

(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



POLICY NUMBER; TRA7885883 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

_ DESIGNATED CONSTRUCTION PROJECT(S)
GEMERAL AGGREGATE LIMIT

This engorsement modifies insurance pfovided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

BCHEDULE

~ Designated Construction Projects:
All Projects

Information reguired to complete this Schedule, if not shown above, will be shown In the Declarations. "

A. For alf sums which the insured becomes le- nest reduce the General Aggregate Limit

gally obligated o pay as damages caused by
*accurrences” under Saction | - Coverage A
and for all medical expenses caused by atci-
denis under Section | - Coverage ©, which
can be aliributed only to ongoing operations
#t g single designated construction project
shown in the Schedule above:

1.. A separete Designated Construction
Projer: Benaral Aggrepate Limit applies
i each designated congtruction project,
and that limit Iz egusl 0 the amount of
the General Aggregate Limi shown in
the Declarations.

2 The Deelgnated CQonetruction Project
fBeneral Aggragete Limi is the most we
will pay for the sum of all damages under
Coversge A, except damages because
of "hodily injury” or “properly damage”
inciuded in the "products-completed op-
prations hazard”, and f©or medical ex-
penses under Coverage C regardiess of
the number of:

8. Insureds: '
b, Claims made or "suits” brought; or

e. Pereons or organizetions malkdng
~ clalms or bringing "sults®.

4. Any payments msgde under Coverage A
for damages or under Coverage € for
medical expenses shall reduce the Des-
ignasted  Construction Project General
Aggregate Limit for that designated con-
gtruction project, Such payments shall

ghown In the Declarations nor shall they
raduce any cther Designated Con-
siruciion Project General Agpregsie
Limit for any other designated con-
gruction project shown in the Bchedule
shove.

4. The limits shown in the Declarationa for
Each Occurrence, Damage To Premiess
Ramied To You asnd Medical Expense
continue fo apply. Howsver, instesd of
belng subject to the General Aggregaie
Limit shown in the Declarations, such
limite will be subjert 0 the appilcable
Designated Construction Project General
Agpregate Limit.

B. For all sums which the Insured becomes fe-

pally obligated to pay as damages caused by
*accurrences” under Seclion | - Coverage A
and for all medical expanses caused by aci-
dente under Section | - Coverage €, which
cannot be atiributed only to ongoing oper-
gtions ot & aingls designated consfruction
project shown in the Schedule above:

1. Any psyments made under Coverage A
for damuages or urder Coverage © @y
medieal expenses shall reduce the
amount avallable under the Genaral Ag-
gregete Limi or the Produdie-Completed
Operations Aggragate Limit, whichever
Is applicable; and

2, Such payments shall not reduce any
Designated Construction Project General
Agprepate Limi.

& Insurance Bevvicks Offles, o, 2008
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c'

When coverage for liabllity arising out of the
*products-completed operations hazamd® Is
provided, any payments for- damages be-
cause of “bodily infury® or *property damsage”
Included In the ”products-complisted oper
glions hazard” will reducs the Froducts-
completed Operations Aggregate Limif, and

not reduce the General Aggregate Limit nor

the Designated Construdtion Project General
Aggregate Limit.

E.

If the applicable designated oonstruction
project has been abandohed, delayed, or
abandoned and then restarted, or if the au-
thorized contracting parties deviate from
plans, blusprints, designa, specifications or
timetables, the project will still be deamed to

- ba the eame construction project.

The pmvl’sfons of Section ~ Il Limits of insur-
ance not otherwise modified by this endorse-
ment shall continue to apply as stipulated,

CE2803 0508
Pogu 20f 2



CHECK SHEET & TRANSMITTAL
Name of Contractor

DATE: February 17, 2022
PROJECT:  Job Order Master Agreement: Park Development Services

Performance Bond
L(ln accordance with the terms.in the contract)
Qu By initialing here, Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
~Contractor upon issuance of a Job Order and release the Delivery Order.

X Payment Bond ‘
- —/ (Inaccordance with the terms in the contract)
’ Z{ ﬁ( By initialing here; Our company will supply bonds on a job-order by job-order
basis, and the Contracting Department will obtain the appropriate bonds from
Contractor upon issuance of a Job Order and release the Delivery Order.

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and
filed with the bonds.

KiNDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact") AS
PROVIDED FOR ON THE BOND FORMS.

INSURANCE

X Certificate of Evidence of Workers” Compensation for Prime Contractor (in the amount as
‘stated in the original contract).

X Certificate of Comimercial General Liability Insurance (in the amount as stated in the
— original contract) for Prime Contractor. IMPORTANT: CERTIFICATE SHALL SHOW
PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY

ENDORSEMENT FOR COMMERCIAL GENERAL LIABILITY.

X -Certificate of Comprehensive Automaobile Liability Insurance (in the amount as stated in
—— theoriginal contract). IMPORTANT: CERTIFICATE SHALL SHOW PIMA COUNTY AS
ADDITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR

COMPREHENSIVE AUTOMOBILE LIABILITY.

N/A Certificate of Professional Liability Insurance

——  Builder's Risk Insurance (as stated in the original contract)
The policy should list Pima County as a loss payee.

OTHER RE UIREMENT.S

Please remember that Pima County needs to be added as an additional insured to the general liability
AND automobile liability policy. Addition of the name “Pima County” at the bottom of the general and auto
certificates is NOT sufficient to add Pima County as additional insured. We require either an
endorsement adding Pima County as additional insured to each policy (general and auto), a blanket
endorsement or completion of the attached additional insured form. Your insurance company should be
able to complete this additional insured requirement for you; they can contact me if they have questions,

Judy Cooper
Procurement Design & Constructnon ‘
Ph.: (520) 724-3727 [ Email: Judy.Cooper@pima.gov

Additional Insured for Commercial General Liability and Comprehensive Automobile Liability
Endorsemeént Form (attached) .



PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION ¢ 150 W. CONGRESS STREET, 5t FLOOR e TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3727  FAX (520) 724-3646 -

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES. -

Name of Contractor
Kapp-Con, Inc.

Insured Firm

RKA0400065
Policy Number

Contractors Bonding and Insurance Company

Insurance Carrier

Docu8igned by:

‘q:?,ﬁ%gftﬁﬁk“ subing ) Elizabeth Mascolino
Authorized Carrier Signature Printed Name
02/21/2022

Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing contract
or renewing contract.



KAPPINC-02
DATE (MM/DDIYYYY)

ACORD CERTIFICATE OF LIABILITY INSURANCE 211812022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT . .
PRODUCER AME Elizabeth Mascalino

(AloNo, Ext: (602) 612-6101 | E% oy

1201 S. Alma School Road, Suite 14700

Mesa, AZ 85210 EMAL . emascolino@libertycompany.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A -RLI Insurance Company 13056
INSURED nsurer B : Contractors Bonding & Insurance Company 37206
Kapp-Con, inc. INsURER ¢ : Service American Indemnity Company 39152
4847 N. Daisy Dawn PI. Ste. 101 iNsurer b ; ACE American Insurance Company 22667
Tucson, AZ 85705
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INER TYPE OF INSURANCE s POLICY NUMBER Y R | b onve) _umiTs
A | X | COMMERCIAL GENERAL LIABILITY i EACH OCGURRENCE $ 1,000,000
| cLams-MaDE | X | ocCUR RKA0400065 112022 | 1/1/2023 | BAMACE TORENTED o |s 300,000
| MED EXP (Any one person) $ 5,000
I PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER:. GENERAL AGGREGATE 5 2,000,000
poLicy | X | 55 Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
B | AuTOMOBILE LIABILITY : B NCE T | 1,000,000
_X_ ANY AUTO ) CKA0400083 1/1/2022 1/1/2023 | BODILY INJURY (Per person) | §
OWNED SCHEDULED
| | AUTOS ONLY AUTGS BODILY INJURY (Per accident) | $
HIRED. NON-OWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY {Per accident) $
3
B | |umerertauas | X | occur EACH OCCURRENCE s 5,000,000
X | EXCESS LIAB CLAIMS-MADE CKA0400087 1/1/2022 1/1/2023 AGGREGATE 3 5,000,000
| pep | RETENTION § $
PER oTH-
ClowmmsRnan, X Euse | 15
ANY PROPRIETORIPARTNEREXECUTIVE SAMTWC0016402 1172022 | 1112023 || Lot acoiDENT R 1,000,000
OFFICER/MEMBER EXCLUDED? N ||Nn/A 1.000.000
(Mandatory in NH) — E.L. DISEASE - EA EMPLOYEE| § 989,
If yes, describe under N 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 88,
A |[Equipment Floater RKA0400065 1/1/2022 1/1/2023 |Limit 100,000
D |Installation / Build 121058865 011 - 1/1/2022 1/1/2023 |Limit 10,000,000

Re: Job Order Master Agreement for Park Development Services

DESCRIPTION OF OPERATIONS / LOCATIONS‘I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Certificate Holder and Project Owner as Additional insured if required per written contract subject to all policy terms, conditions and exclusions. Coverage
shall be primary and non contributory. Waiver of subrogation shall apply. Per forms RGL350, RGL365, RAU300, and WC00313

CERTIFICATE HOLDER

CANCELLATION

ACORD 25 (2016/03)

Judy Cooper — Buyer-Senior
Pima County Procurement, Design and Construction Division
150 W. Congress, 5th Floor
Tucson, AZ 85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE. THEREOF, NOTICE WILL BE DELIVERED IN
* ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rlghts reserved.
The ACORD name and logo are registered marks of ACORD




Policy Number: RKA0400065

THIS ENDORSEMENT CHANGES THE POLICY.

PLEASE READ IT CAREFULLY.

. ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS -~ WHERE REQUIRED BY CONTRACT

‘This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE (Optional)

Name of Additional Insured Persons or Organizations
(ass required by “written contract’ per Paragraph A. below)

(per “writteni contract’, provided the location is within the

Locations of Covered Operations

s

“coverage teritory” of this Coverage Part)

" A. WHO IS AN INSURED (Section Il) is amended
to include as an insured:

1. Any person(s) or organization(s) whom you

are required pursuant to a ‘“written - 3.

contract” to add as an additional insured
on this policy; and

2. The particular person or organization, if
any, scheduled above.

B. When required in the “written contract’, the
coverage provided to the additional insured
under this policy shall be primary and non- .
contributory to the additional insured subject to
the limitations set forth below.

C. The insurance provided to the additional insured
is limited as follows:

1. The person or organization is an additional
insured only with respect to liability for
“bodily injury” or “property damage” caused,
in whole or in part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting 4,

on your behalf;

in the performance of your ongoing
operations as specified in the “written
contract”,

When required in the “written contract”, the

coverage provided to the additional insured 5

by this endorsement will apply to “bodily
injury” or “property damage” arising out of

available limits in this policy, or those limits
you agreed to provide in the “written
contract’.

With respect to the coverage provided
under this endorsement, the following duties
are added to Section IV - Commercial
General Liability Conditions, paragraph 2.
Duties In The Event of Occurrence,
Offense, Claim or Suit:

e. An addiional insured under this
endorsement will as soon as practicable:

(1) Give written notice of an
“occurrence” to us which may result
in a claim or "suit" under this
insurance;

(2) Agree to trigger or activate any other
insurance which the additional
insured has for a loss we cover
under this Coverage Part by
tendering the defense to the insurers
of all such other insurance.

If required by the “written contract”, we
waive the right of recovery we may have
against the additional insured to which this
endorsement applies for payments we
make for “bodily injury” or ‘“property
damage” arising out of “your work” on the
“written contract”.

Unless otherwise agreed in the “written
contract”, this insurance is excess over any
other insurance whether primary, excess,

Lhe " “products-completed operations contingent or on any other basis that is
azard. available to the additional insured.
2. The Limits of Insurance applicable to the D. SECTION V — DEFINITIONS is amended to

additional insured are the Iess_er of the

include the following definition:

RLI INSURANCE COMPANY o
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Policy Number: RKA0400065

“Written contract” means a written contract or
written agreement that requires you to make a
person or organization an additional insured on

. this Coverage Part, provided the contract or
agreement is:

1. Valid and legally enforceable;
2. Currently in effect or becoming effective

during the term of this policy; and

Executed prior to an ‘"occurrence"
resulting in "bodily injury” or "property
damage" for which the additional insured
seeks coverage under this Coverage
Part.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

) RLI INSURANCE COMPANY
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

CONTRACTORS GENERAL LIABILITY ENHANCEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT
~ This schedule is provided only as a convenience. it should not be assumed to provide a reference to every

provision that can affect a question, claim or coverage. To determine the full scope of coverage and perti-
nent restrictions and exclusions, the policy, including endorsements, must be read it its entirety.

Reasonable Force — Bodily Injury Or Property Damage

A.

B. Aircraft, Auto or Watercraft

C. Damage To Premises Rented To You

D. Property damage care, custody or control

E. Lost Key Coverage

F. Supplementary Payments

G. Newly Acquired Or Formederganizatidns

H. Additional Insured — Owner, Manager or Lessor Of Premises Or Leased Equipment

Additional Insured — State or Political Subdivisions — Permits Related to Premises or Opera-
tions

J. Unnamed Partnership Or Joint Venture '
K. General Aggregate Limit — Per Project or Per Location

L. Damage To Premises Rented To You Limit

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission
Waiver Of Transfer Of Rights Of Recovery Against Others To Us

Amended Bodily Injury Definition

p ® o0 =z

Amended Insured Contract Definition

: RLI INSURANCE COMPANY
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SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY

A. Reasonable Force — Bodily Injury Or Prop-
 erty Damage

Paragraph 2.a. Exclusions; Expected Or
Intended Injury, is deleted and replaced by
the following:

a.

Expected or Intended Injury

“Bodily Injury” or “property damage” ex-
pected or intended from the standpoint of
the insured. This exclusion does not ap-
ply to “bodily injury” or “property damage”
resulting from the use of reasonable
force to protect persons or property.

B. Aircraft, Auto or Watercraft

1.

Paragraph 2.9.(2) Exclusions; Aircraft,
Auto Or Watercraft is deleted and re-
placed by the following:

(2) A watercraft you do not own that is: .

(a) Up to seventy-five (75) feet long;
and ‘

(b) Not being used to carry persons
or property for a charge;

The following is added to the exceptions
to the exclusions:

(6) Any non-owned aircraft chartered to
you with a crew including a pilot.

3. The folléwing is added to paragraph 2.g.:

RGL 365 01 19

Only as respects to the insurance
provided by this provision, Section Il
- Who Is An Insured is amended to
include as an insured any person
who, with your express consent uses
a watercraft owned by you."

The insurance provided by this provi-
sion shall be excess over any valid
and collectible other insurance avail-
able to the insured, whether primary,
excess, contingent or on

any other basis, except for the insur-
ance purchased specifically by you
to apply in excess of the Limits of In-
surance shown in the declarations
for this Coverage Part.

C. Damage To Premises Rented To You

The last paragraph of 2. Exclusions is de-
leted and replaced by the following:

Exclusions ¢. through n. do not apply to
damage by water, fire, explosion, light-
ning, or smoke resulting from fire to
premises while rented to you, or tempo-
rarily occupied by you with permission by
the owner. A separate limit of insurance
applies to this coverage as described in
Section lll - Limits Of Insurance.

This provision does not apply if coverage
for Damage To Premises Rented To You
is excluded by another endorsement to
this policy.

D. Property damage care, custody or control

1.

The following is added to Exclusion 2 j. :

Paragraphs (4), (5) and (6) do not apply
for the limited purpose of providing the
sub-limits of liability set forth below.

We will pay those sums that the insured
becomes legally obligated to pay as dam-
ages arising out of “property damage” to:

a. Personal property in the care, cus-
tody or control of the insured;

b. That particular part of real property
on which you or any contractors or
subcontractors working directly or in-
directly on your behalf are perform-
ing operations, if the “property dam-
age” arises out of those operations;
and

c. That particular part of any property
that must be restored repaired or re-
placed because “your work” was in-
correctly performed on it.

The most we will pay under a, b, and c.
above in any one “occurrence” is a sub-
limit of $50,000. The most we will pay for
all damages during any one policy period
is $100,000. .

These limits are included in and not in ad-
dition to The Limits of Insurance shown

RLI INSURANCE COMPANY
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in the Declarations of the Commercial
General.Liability Policy.

Our right and duty to defend the insured
against any “suit” for damages under this
coverage ends when.we have used up
the applicable sub-limit of liability in the
payment of judgments or settlements un-
der it.

E. Lost Key Coverage

1.

Coverage is extended to include the fol-
lowing: ‘ :

If a customer's master or grand key, ex-

‘cluding electronic key card, is lost while

in your care, custody or control we will
pay the cost of replacing the keys, includ-
ing the master lock and all keys used in
the same lock, the cost of adjusting locks
to accept the new keys, or the cost to re-
place the locks, whichever is less.

The most we will pay for “loss” arising out
of any one “occurrence” is $10,000.

The following definition is added:

“Loss” ‘means unintentional physical
damage or destruction to tangible prop-
erty, including theft or disappearance.
Tangible property does not include
money or securities.

SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B.

F. Supplementary Payments

Paragraphs 1.b. and 1.d. are deleted and re-
placed with the following:

b.
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Up to $2,500 for the cost of bail bonds
required because of accidents or traffic
violations arising out of any vehicle to
which Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these
bonds. '

All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit”, including actual loss of earnings up
to $500 a day because of time off work.

SECTION Il - WHO IS AN INSURED
G. Newly Acquired Or Formed Organizations

" The following replaces Paragraph 3.:

3.

Any organization you newly acquire or
form, other than a partnership, joint ven-
ture or limited liability company, over
which you maintain ownership or majority
interest, will qualify as a Named Insured
if there is no other similar insurance avail-
able to that organization. However:

a. Coverage under this provision is af-
forded only until the one hundred
eightieth (180t") day after you ac-
quire or form the organization or the
~end of the policy period, whichever is
earlier;

b. Coverage A does not apply to “bodily
injury” or “property damage” that oc-
curred before you acquired or formed
the organization; and

c. Coverage B does not apply to “per-
- sonal and advertising injury” arising -
out of an offense committed before
you acquired or formed the organiza-
tion.

d. This provision does not apply to any
organization for which coverage is

~ excluded by another endorsement to -
this policy.

H. Additional Insured — Owner, Manager Or
Lessor Of Premises Or Leased Equipment

The following paragraph is added:

4,

Any person or organization that you have
agreed in a contract or agreement to in-
clude as an additional insured on this pol-
icy, but: :

a. Only with respect to liability for “bod-
ily injury” or “property damage” that
occurs, or “personal and advertising
injury” caused by an offense commit-
ted, after you have entered into that
contract or agreement; and

(1) Only if the “bodily injury”, “prop-
erty damage” or “personal and
advertising injury” is caused, in
whole or in part, by you or any
person or organization perform-
ing operations on your behalf,

RLI INSURANCE COMPANY
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and arises out of the ownership,
maintenance or use of that part
of any premises leased to you
under that contract or agree-
ment; or '

(2) The “bodily injury”, “property
damage” or “personal and adver-
tising injury” is caused, in whole
or in part, by you or any person
or organization performing oper-

“ations on your behalf, and arises
out of the maintenance, opera-
tion or use of equipment leased
to you by. such additional in-
sured.

b. The insurance provided to such addi-
tional insured under this provision is
subject to the following: ‘

(1) The limits of insurance afforded
: to such additional insured shall
be the limits which you agreed to
provide in the contract or agree-
ment, or the limits shown in the

Declarations, . whichever are

less; and

(2) The insurance afforded to such
additional insured does not ap-

ply: :

(@) To any “bodily injury” or
“property damage” that oc-
curs, or “personal and adver-
tising injury” caused by an
offense committed, after you

cease to be a tenant in that»

premises;

(b) To any structural alterations,
construction or demolition
operations performed by or
on behalf of such additional
insured;

(c) To any premises for which
coverage is excluded by an-
other endorsement to this

- Coverage Part;

(d) To any “bodily injury” or
“property damage” that oc-
curs, or “personal and adver-
tising injury” caused by an
‘offense committed, after the
equipment lease expires; or

(e) If the equipment is leased
with an operator.

c. This provision does not apply on any
basis to any person or organization
for which coverage as an additional
insured specifically is added by an-
other endorsement to this policy.

I. Additional Insured — State Or Political
. Subdivisions — Permits Related To Prem-
ises Or Operations

The following paragraphs are added:

5. Any state or political subdivision that has
issued a permit in connection with prem-
ises owned or occupied by, or rented or
loaned to, you, but only with respect to
“bodily injury”, “property damage”, “per-
sonal and advertising injury” arising out
of the existence, ownership, use, mainte-
nance, repair, construction, erection or
removal of advertising signs, awnings,
canopies, cellar entrances, coal holes,
driveways, manholes, marquees, hoist
away openings, sidewalk vaults, eleva-

- tors, street banners or decorations for
which that state or political subdivision
has issued such permit.

6. Any state or political subdivision that has
issued a permit, but only with respect to
“bodily injury”, “property damage”, “per-
sonal and advertising injury” arising out
of operations performed by you or on
your behalf for which that state or political
subdivision has issued such permit. How-
ever, no such state or political subdivi-
sion is an insured for:

a. “Bodily injury’, “property damage”
“personal and advertising injury” aris-
ing out of operations performed for
that state or political subdivision; or

b. “Bodily injury” or “property damage”
included within the “products-com-
pleted operations hazard”.

J. Unnamed Partnership Or Joint Venture

1. The last paragraph of Section Il - Who
Is An Insured is deleted and replaced by
the following:

No person or organization is an insured
with respect to the conduct of any current

RLI INSURANCE COMPANY
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or past partnership, joint venture or lim-
ited liability company that is not shown as
a Named Insured in the Declarations.
However this limitation does not apply to
your liability with respect to your conduct
of the business of any current or past
partnership or joint venture:

a. That is not shown as a Named In-
sured in the Declarations; and

b. Inwhich you are a member or partner
but only if:

(1) Each and every member or part-
ner in that joint venture or part-
nership is not a construction con-
tractor; and

(2) The joint venture or partnership
is not provndlng constructlon con-
tracting services.

This provision does not apply to any per-
son or organization for which coverage is
excluded by another endorsement to this
policy.

The insurance provided by this provision
shall be excess over any valid and col-
lectible other insurance, whether pri-
mary, excess, contingent or on any other
basis.

(2) The Construction Project Gen-
eral Aggregate Limit is the most
we will pay for the sum of all
damages under Coverage A, ex-
cept damages because of "bod-
ily injury" or "property damage"
included in the "products-com-
pleted operations hazard", and
for medical expenses under Cov-
erage C regardless of the num-

ber of:

a. Insureds;

b. Claims made or "suits"
brought; or

c. Persons or organizations
making claims or bringing
"suits".

(3) Any payments made under Cov-
erage A for damages or under
Coverage C. for medical ex-
penses shall reduce the Con-
struction Project General Aggre-
gate Limit for that construction

- project. Such payments shall not
reduce the General Aggregate

Limit shown in the Declarations

nor shall they reduce any other

Construction Project General

Aggregate Limit for any other

single construction project

(4) The limits shown in the Declara-

SECTION Il - LIMITS OF INSURANCE _
tions for Each Occurrence, Dam-

K. General Aggregate Limit — Per Project Or age To Premises Rented To You
Per Location , and Medical Expense continue

~ 1. General Aggregate Limits Of Insurance to apply. However, instead of be-

RGL 36501 19

Per Project

a. For all sums which the insured be-
comes legally obligated to pay as
damages caused by "occurrences"
under Section | — Coverage A, and
for all medical expenses caused by
accidents under Section | — Cover-
age C, which can be attributed only
to ongoing operations at a smgle
construction project :

(1) A separate Construction Project
General Aggregate Limit applies
to each construction project, and
that limit is equal to the amount
of the General Aggregate Limit
shown in the Declarations.

ing subject to the General Aggre-
gate Limit shown in the Declara-
tions, such limits will be subject
to the applicable Construction
Project General Aggregate Limit

2. For all sums which the insured be-
comes legally obligated to pay as
damages caused by "occurrences"
under Section | - Coverage A, and
for all medical expenses caused by
accidents under Section | — Cover- -
age C, which cannot be attributed
only to ongoing operations at a sin-
gle construction project.

RLI INSURANCE COMPANY
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3.

a. Any payments made under Cover-
age A for damages or under Cover-
age C for medical expenses shall re-
duce the amount available under the
General Aggregate Limit or the Prod-
ucts-completed Operations "Aggre-
gate Limit, whichever is applicable;
and

* b. Such payments shall not reduce any

Construction Project General Aggre-
gate Limit.

When coverage for liability arising out of
the "products-completed operations haz-
ard" is provided, any payments for dam-
ages because of "bodily injury” or "prop-
erty damage" included in the "products-
completed operations hazard" will reduce
the Products-completed Operations Ag-
gregate Limit, and not reduce the Gen-
eral Aggregate Limit nor the Construction

- Project General Aggregate Limit.

If the applicable construction project has
been -abandoned, delayed, or aban-
doned and then restarted, or if the au-
thorized contracting parties deviate from

plans, blueprints, designs, specifications .

or timetables, the project will still be
deemed to be the same construction pro-
ject.

The provisions of Section Ill — Limits Of
Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated

2. General Aggregate Limits Of Insurance —
Per Location

S a.
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For all sums which the insured becomes
legally obligated to pay as damages
caused by "occurrences" under Section |
— Coverage A, and for all medical ex-
penses caused by accidents under Sec-
tion 1 — Coverage C, which can be at-

“tributed only to operations at a single "lo-

cation”.

- (1) A separate Location General Aggre-

gate Limit applies to each "location",
and that limit is equal to the amount
of the General Aggregate L|m|t
shown in the Declarations.

(2) The Location General Aggregate
Limit is the most we will pay for the
sum of all damages under Coverage
A, except damages because of "bod-
ily injury" or "property damage" in-
cluded in the "products-completed
operations hazard", and for medical
expenses under Coverage C regard-
less of the number of:

a. Insureds;
b. Claims made or "suits" brought;
or

c. Persons or organizations making
claims or bringing "suits".

(3) Any payments made under Cover-
age A for damages or under Cover-
age C for medical expenses shall re-
duce the Location General Aggre-
gate Limit for that designated "loca-
tion". Such payments shall not re-
duce the General Aggregate Limit-
shown in the Declarations nor shall
they reduce any other Location Gen-
eral Aggregate Limit for any other
single designated "location".

(4) The limits shown in the Declarations
for Each Occurrence, Damage To
Premises Rented To You and Medi-
cal Expense continue to apply. How-
ever, instead of being subject to the
General Aggregate Limit shown in
the Declarations, such limits will be
subject. to the applicable Location
General Aggregate Limit.

For all sums which the insured becomes
legally obligated to pay as damages
caused by "occurrences" under Section |
— Coverage A, and for all medical ex-
penses caused by accidents under Sec-

_ tion I - Coverage C, which cannot be at-

tributed only to operations at a single "lo-

cation™:

a. Any payments made under Cover-
age A for damages or under Cover-
age C for medical expenses shall re-
duce the amount available under the
General Aggregate Limit or the Prod-
ucts-completed Operations Aggre-
gate Limit, whichever is applicable;
and

b. Such payments shall not reduce any
Location General Aggregate Limit.
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3. When coverage for liability arising out of

the "products-completed operations haz-
ard" is provided, any payments for dam-
ages because of "bodily injury" or "prop-
erty damage" included in the "products-

. completed operations hazard" will reduce

the Products-completed Operations Ag-
gregate Limit, and not reduce the Gen-
eral Aggregate Limit nor the Location

'General Aggregate Limit.

For the purposes of this endorsement,
the Definitions Section is amended by
the addition of the following definition:

"Location" means premises involving the
same or connecting lots, or premises
whose connectian is interrupted only by
a street, roadway, waterway or right-of-
way of a railroad.

The provisions of Section lll — Limits Of
Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated. .

L. Damage To Premises Rented To You Limit
Paragraph 6. is deleted and replaced by the
following: .

6.

Subject to paragraph 5. above, which-
ever applies, the Damage To Premises
Rented To You Limit is the most we will
pay under Coverage A for damages be-
cause of “property damage” to any one
premises, while rented to you, or in the
case of fire, explosion, lightning, smoke
resulting from such fire; or water while
rented to you or temporarily occupied by
you with permission of the owner.

SECTION IV - COMMERCIAL GENERAL LIJA-
BILITY CONDITIONS

M. Kndwledge And Notice Of Occurrence Or
Offense
Paragraph 2.a. Duties In The Event of Oc-
currence, Offense, Claim Or Suit is deleted
and replaced by the following:
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Notice of an “occurrence” or of an offense
which may result in a claim must be given
as soon as practicable after knowledge of
the “occurrence” or offense has been re-
ported to you, one of your “executive of-
ficers” (if you are a corporation), one of

your partners who is an individual (if you
are a partnership), one of your managers
(if you are a limited liability company),
one of your trustees who is an individual
(if you are a trust), or an “employee”
(such as aninsurance, loss control or risk
manager or administrator) designated by
you to give such notice.

Knowledge by any other “employee” of

" an “occurrence” or offense does not im-

ply that you also have such knowledge.

Notice of an “occurrence” or of an offense
which may result in a claim will be
deemed to be given as soon as practica-
ble to us if it is given in good faith as soon
as practicable to your workers' compen-
sation, accident, or health insurer. This
applies only if you subsequently give no-
tice of the “occurrence” or offense to us
as soon as practicable after you, one of
your “executive officers” (if you are a cor-
poration), one of your partners who is an
individual (if you are a partnership), one
of your managers (if you are a limited lia-
bility company), one-of your trustees who
is an individual (if you are a trust), or an
“‘employee” (such as an insurance, loss
control or risk manager or administrator)
designated by you to give such notice
discovers that the “occurrence” or of-
fense may involve this policy.

To the extent possible, notice should in-
clude:

(1) How, when and where the “occur-
rence” or offense took place;

. (2) The names and addresses of any in-

jured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the “occur-
rence” or offense.

N. Unintentional Omission

The following is added to paragraph 6. Rep-
resentations:

However, the unintentional omission of,
or unintentional error in, any information
provided by you which we relied upon in
issuing this policy shall not prejudice your
rights under this insurance. This provi-
sion does not affect our right to collect
additional premium or to exercise our

RLI INSURANCE COMPANY
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right of cancellation or nonrenewal in ac-
cordance with applicable insurance laws
or regulations.

O. Waiver Of Transfer Of Rights Of Recovery
Against Others To Us '

‘"The following is added to paragraph 8.
Transfer of Rights of Recovery Against
Others to Us:

However, we waive any rights of recov-
ery we may have against any person or
organization because of payments we
make for “bodily injury”, “property dam-

age”, “personal injury and advertising in-
jury” arising out of:

a. Premises owned by you, temporarily
occupied by you with permission of
the owner, or leased or rented to you;

b. Ongoing and completed operations

~ performed by you, or on your behalf,

under a contract or agreement with
that person or organization;

c. Your “work”; or
d. “Your products”.

We waive these rights only where you
have agreed to do so as part of a contract
or agreement entered into by you before
the “bodily injury” or “property damage”
occurs or the “personal and advertising
injury” offense is committed.

SECTION V - DEFINITIONS

P. Amended Bodily Injury Definition

Paragraph 3. is deleted and replaced by the
following:

3.
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“Bodily injury” means injury to the body,
sickness, disease, or death. “Bodily in-
jury” also means mental injury, mental
anguish, emotional distress, pain and
suffering, or shock resulting from injury to
the body, sickness, disease or death of
any person.

Q. Amended Insured Contract Definition

Paragraph 9.a. is deleted and replaced
by the following: ‘

a. A confract for a lease of premises.
However, that portion of the contract
for a lease of premises that indemni-
fies any person or organization for
damage by water, fire, explosion,
lightning, or smoke resulting from fire
to premises while rented to you or
temporarily occupied by you with
permission of the owner is not an “in-
sured contract”;

Paragraph 9.c. is deleted and replaced
by the following:

¢. Any easement or license agreement

Subsection 9.f.(1) is deleted. 4. The fol-
lowing is added to the end of para-
graph 9.: The insurance provided by
the above definitions of “Insured
Contract” shall be excess over any
valid and collectible Railroad Protec-
tive Liability insurance available to an
insured , whether primary, excess,
contingent or on any other basis, ex-
cept for the insurance purchased
specifically by you to apply in excess
of the Limits of Insurance shown in
the declarations for this Coverage
Part.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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- THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO ENHANCEMENT
SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT

A. Broad Form Named Insured

B. Employees As Insureds

C. Blanket Additional Insured

D. Blanket Waiver Of Subrogation

E. Employee Hired Autos

F. Fellow Employee Coverage

G. Auto Loan Lease Gap Coverage

H. Glass Repair — Waiver Of Deductible

" 1. Personal Effects Coverage

J. Hired Auto Physical Damage Coverage

K. Hired Auto Physical Damage - Loss Of Use

L. Hired Car - Worldwide Coverage

M. Temporary Ti'ansp'ortation Expenses

N. Amended Bodily Injury Definition -~ Mental Anguish
0. Airbag Coverage

P. Amended Insured Contract Definition — Railroad Easement

Q. Coverage Extensions — Audio, Visual And Data Electronic Equipment Not Designed Solely For
The Production Of Sound

R. Notice Of And Knowledge Of Occurrence

S. Unintentional Errors Or Omissions

Contractors Bonding and Insurance Company
RAU 300 01 17 Contains copyrighted material of Page 1 of 6
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This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

A. Broad Form Named Insured that is executed by you before the "bodily in-

The following is added to the SECTION Il —
COVERED AUTOS LIABILITY COVER-
AGE, Paragraph A.1. Who Is An Insured
Provision: ’

Any business entity newly acquired or
formed by you during the policy period, pro-
vided you own fifty percent (50%) or more of
the business entity and the business entity is
not separately insured for Business Auto
Coverage. Coverage is extended up to a
maximum of one hundred eighty (180) days
following the acquisition or formation of the
business entity.

This provision does not apply to any person
or .organization for which coverage is ex-
cluded by endorsement.

. Employees as Insureds

The following is added to the SECTION Il —~
COVERED AUTOS LIABILITY COVER-
AGE, Paragraph A.1. Who Is An Insured
Provision:

Any ‘“employee” of yours is an ‘“insured”
while using a covered “auto” you don’t own,
hire or borrow in your business or your per-
sonal affairs.

. Blanket Additional Insured

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVER-
AGE, Paragraph A.1. Who Is An Insured
Provision: .

Any person or organization that you are re-
quired to include as an additional insured on
this coverage form in a contract or agree-

ment that is executed by you before the’

“pbodily injury” or “property damage” occurs
is an “insured” for liability coverage, but only
for damages to which this insurance applies
and only to the extent that person or organi-
zation qualifies as an “insured” under the
Who Is An Insured provision contained in
SECTION Il -~ COVERED AUTOS LIABIL-
ITY COVERAGE.

The insurance provided to the additional
insured will be on a primary and non-
contributory basis to the additional insured’s
own business auto coverage if you are re-
quired to do so in a contract or agreement

jury” or “property damage” occurs.

. Blanket Waiver Of Subrogation

The following is added to the SECTION IV ~
BUSINESS AUTO CONDITIONS, A. Loss
Condition, 5. Transfer of Rights Of Re-
covery Against Others To Us: :

We waive any right of recovery we may
have against any person or organization to
the extent required of you by a contract exe-
cuted prior to any “accident” or “loss”, pro-
vided that the “accident” or “loss” arises out
of the operations contemplated by such con-
tract. The waiver applies only {o the person

‘or organization designated in such contract.

E. Employee Hired Autos

1. The following is added to the SECTION
I - COVERED AUTOS LIABILITY
COVERAGE, Paragraph A.1. Who Is
An Insured Provision:

- An “employee” of your is an “insured”
while operating an “auto” hired or rented
under a contract or agreement in that
“employee’s” name, with your permis-

sion, while performing duties related to

the conduct of your business.

2. Changes In General Conditions:

Paragraph 5.b. of the Other Insurance
Condition in the BUSINESS AUTO
CONDITIONS is deleted and replaced
with the following:

b. For Hired Auto Physical Damage
Coverage, the following are deemed
to be covered “autos” you own:

(1) Any covered “auto” you lease,
hire, rent or borrow; and

(2) Any covered “auto” hired or
rented by your “employee” un-
der a contract in that individual
“‘employee’s” name, with your
permission, while performing
duties related to the conduct of
your business. However any
“auto” that is leased, hired, rent-
ed or borrowed with a driver is
not a covered “auto”.

Contractors Bonding and Insurance Company '
Contains copyrighted material of Page 2 of 6
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F. Fellow Employee Coverage

SECTION i - COVERED AUTOS LIABIL-
ITY COVERAGE, Exclusion B.5. does not
apply if you have workers compensation in-
surance in-force covering all of your em-
ployees.

. AutoLoan Lease Gap Coverage

SECTION Iil - PHYSICAL. DAMAGE COV-
ERAGE, C. Limit Of Insurance, is amend-
ed by the addition of the following:

In the event of a total “loss” to a covered

- “auto” shown in the Schedule of Declara-
tions, we will pay any unpaid amount due on

the lease or loan for a covered “auto” less:

1. The amount paid under the PHYSICAL.
DAMAGE COVERAGE section of the
policy; and

2. Any:

a. Overdue lease/loan payments at the
time of the “loss”;

b. Financial penalties imposed under a
lease for excessive use, abnormal
wear and tear or high mileage.

c. Security deposits not returned by
the lessor;

d. Costs for extended warranties,
Credit Life Insurance, Health, Acci-
dent or Disability Insurance pur-
chased with the loan or lease; and

e. Carry-over balances from previous
loans or leases.

. Glass Repair - Waiver Of Deductible
SECTION Iif - PHYSICAL DAMAGE COV-

ERAGE, D. Deductibie is amended by add-
ing the following:

No deductible for a covered “auto” will apply
to glass damage if the glass is repaired ra-
ther than replaced.

Personal Effects Coverage

The following is added to SECTION Il -
PHYSICAL DAMAGE COVERAGE, A.
Coverage, 4. Coverage Extensions:

c. Personal Effects Coverage

In the event of a total theft loss of your
covered “auto” we will pay up to $400

for “loss” to wearing apparel and other
personal effects which are:

(1) Owned by an “insured”; and
{(2) In or on your covered “auto”;

No deductible applies to Personal Ef-
fects Coverage.

J. Hired Auto Physical Damage Coverage
The following is added to SECTION Il -

PHYSICAL DAMAGE COVERAGE, A.
Coverage, 4. Coverage Extensions:

d. Hired Auto Physical Damage Cover-
age

If hired “autos” are covered “autos” for
Liability Coverage and this policy also
provides Physical Damage Coverage for
an owned “auto”, then the Physical
Damage Coverage is extended to “au
tos” that you hire, rent or borrow subject
to the following:

(1) The most we will pay for “loss” in
-any one “accident” to a hired, rented
or borrowed “auto” is the lesser of:

(a) $60,000

(b) The actual cash value of the
damaged or stolen property as
of the time of the “loss”; or

(c) The cost of repairing or replac-
ing the damaged or stolen prop-
erty with other property of like
kind and quality.

(2) An adjustment for depreciation and
physical condition will be made in
the event of a total “loss”.

(3) If repair or replacement results in
better than like kind or quality, we
will not pay for the betterment.

(4) A deductible equal to the highest
Physical Damage deductible appli-
cable to any owned auto will apply.

(5) This Coverage Extension will not
- apply to: .
(a) Any “auto” that is hired, rented
or borrowed with a driver; or

(b) Any “auto” that is hired, rented
or borrowed from your “employ-

B

ee.

Contractors Bonding and Insurance Company
Contains copyrighted material of ‘ Page 3 0of 6
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K. Hired Auto Physical Damage — Loss Of
Use

The foliowing is-added to SECTION Il -
COVERED AUTOS LIABILITY COVER-
AGE, A.2, Coverage Extensions:

c. We will pay sums which you legally
must pay to the lessor of a covered “au-
to” which you have leased without a
driver for thirty (30) days or less for the
lessor's loss of use of the covered “au-
to”, provided:

(1) This insurance provides compre-
hensive, specified causes of loss or
collision coverage on the covered
“auto”;

(2) The loss of use results from the
covered “auto” being damaged in an
“accident” while you are leasing it.

We will pay up to @ maximum limit of
$1,500 for this coverage extension.

L. Hired Car — Worldwide Coverage .

The following is added to SECTION Il -
COVERED AUTOS LIABILITY COVER-
AGE, A.2. Coverage Extensions:

d. Hired Car —~ Worldwide Coverage

(1) We will pay all sums an “insured”
- legally must pay as damages be-
cause of “bodily injury” or “property
damage” to which this insurance
applies, caused by an “accident”

which occurs outside of the United -

States of America, the territories
and possessions of the United
States of America, Puerto Rico and
Canada resulting from the mainte-
nance, or use of any covered “"auto”
of the private passenger type you
lease, hire, rent or borrow without a
driver for thirty (30) days or less.

(2) With respect to any claim made or
“suit” instituted outside the United
States of America, the territories
and possessions of the United
States of America, Puerto Rico, and
Canada: :

{a) You shall undertake the investi-
gation, settlement and defense
of such claims and “suits” and
keep us advised of all proceed-
ings and actions.

@

(4)

(b} You will not make any settle-
ment without our consent.

(c) We will reimburse you:

(i) For the amount of damages
because of liability imposed
upon you by law on account
of “bodily injury” or “property
damage’ to which this in-
surance applies, and

(ii) For all reasonable expenses’
incurred with our consent in
connection with the investi-
gation, settlement or de-
fense of such claims or
“suits”. Reimbursement for
expenses will be part of the
Limit of Insurance for liabil-
ity coverage - shown in the
Business Auto Coverage
Declarations, and not in ad-
dition to such limits.

The limit of insurance for Liability
Coverage shown in the Business
Auto. Coverage Declarations is the
most we will reimburse you for the
sum of all damages .imposed on
you, as set forth in paragraph (2){c)
above, and all expenses incurred by
you arising out of any single “acci-
dent” or “loss”.

You must maintain the greater of the
following primary auto liability insur-
ance limits:

(@) Compulsory admitted insurance
with limits required to be in force -
to satisfy the legal requirements
of the jurisdiction where the ac-
cident occurs; or

{b) Insurance limits required by law

and issued by a government en-
tity or by an insurer licensed or
permitted by law to do business
in the jurisdiction where the “ac-
cident” occurs; or

(c) Auto liability insurance limits of
at least $300,000 combined sin-
gle limit or $100,000 per person
/ $300,000 per accident Bodily
Injury, $100,000 Property Dam-
age.

Contractors Bonding and Insurance Company
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If you fail to comply with the above
this insurance is not invalidated.
However in the event of a “loss”, we
will pay only to the extent that we
would have been liable had you so
complied.

(5) The insurance provided by this cov-
erage extension is excess over any
other collectible insurance available
to you whether on a primary, ex-
cess, contingent or any other basis.

M. Temporary Trénsportation Expenses

SECTION lif - PHYSICAL DAMAGE COV-
ERAGE, A.4. Coverage Extensions, sub-
paragraph a. Transportation Expense is
deleted and replaced by the following:

a. Transportation Expenses

(1) We will pay up to a maximum of
$1,500 for temporary transportation
expense incurred by you because of
Physical Damage to a covered “au-
to”.

(2) We will pay only for those covered
“autos” for which you carry Compre-
hensive, Collision or Specified
Cause of Loss Coverage.

(3) We will pay only for those expenses

incurred by you during the period of

© time that begins twenty-four (24)

hours after the covered “loss” and

ends at the time when the covered

“auto” can be reasonably repaired or
replaced.

(4) This coverage does not apply while

there are spare or reserve “autos”

available to you for your operations.

N. Amended Bodily Injury Definition - Men-

tal Anguish

The following ‘is added to SECTION V -
DEFINITIONS, Definition C.:

“Bodily injury” also includes mental anguish,
but only when the mental anguish arises
from other bodily injury, sickness or disease.

O. Airbag Coverage

The following is added to SECTION I -
PHYSICAL DAMAGE COVERAGE B. Ex-
clusions 3.a.:"

However, this exclusion will not apply to ac-
cidental discharge of an airbag due to me-
chanical or electrical breakdown.

. Amended Insured Contract Definition —

Railroad Easement

SECTION V — DEFINITION paragraph H.
“Insured contract” is modified as follows:

1. Paragraph H.3. is replaced by the fol-
lowing:

3. Any easement.or license agree-
. ment.

'2. Paragraph H.6.a. is deleted.

. Coverage Extensions - Audio, Visual

And Data Electronic Equipment Not De-
signed Solely For The Production Of
Sound

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE B. Exclusions, exception para-
graph a. to exclusion 4.c. and 4.d. is deleted
and replaced with the following:

a. Equipment and accessories used with
such equipment, except for tapes, rec-
ords, discs or other electronic media de-
vice, provided such equipment is per-
manently installed in the covered “auto”
at the time of the “loss” or is removable
from the housing unit which is perma-
nently installed in the covered “auto” at
the time of the “loss”, and such equip-
ment is designed to be solely operated
by use of the power from the “autos”
electrical system, in or upon the covered
*autos”; or

. Notice Of And Knowledge Of Occurrence

SECTION IV — BUSINESS AUTO CONDI-
TIONS, A.2. Duties In The Event Of Acci-
dent, Claim, Suit or Loss, subparagraph a.
is deleted and replaced with the following:

a. In the event of "accident”, claim, “suit” or
“loss”, you must give us or our author-
ized representative prompt notice of the
“accident” or “loss” including:

Contractors Bonding and Insurance Company
Contains. copyrighted material of Page 5 of 6
Insurance Services Office, Inc., with its permission
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(1) How, when and where the “acci-
dent” or “loss” occurred;

(2) The “insured’s” name and address;

and

{3) To the extent possible, the names
and addresses of any injured person

and witnesses.

Your duty to give us or our authorized
representative prompt notice of the “ac-
cident” or “loss” applies only when the
“accident” or “loss” is known to:

(1) You, if you are an individual;

(2) A partner if you are a partnership; or

(3) An executive officer or insurance
manager, if you are a corporation.

S. Unintentional Errors Or Omissions

SECTION IV — BUSINESS AUTO CONDI-
TIONS, B. General  Conditions; 2. Con-
cealment, Misrepresentation or Fraud is
amended by adding the following:

The unintentional omission of, or uninten-
tional error in, any information given by you
shall not prejudice your rights under this in-
- surance. However, this provision does not
affect our right to collect additional premium -
or exercise our right of cancellation or non-

renewal.

RAU 300 01 17

Contractors Bondi‘ng and Insurance Company
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(Ed. 4-84)

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to‘ benefit anyone not named in the Schedule.

Schedule

Blanket Waiver of Subrogatioh as required by writtencontract
. contract ’

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Date: 01 /01/2021 Policy No. SAMTWC0016401 Endorsement No.

Policy Effective Date: ~01/01/2021 to 01/01/2022 Promium .
Insured: Xapp-Con, Inc.

DBA: .
Carrier Name / Code: Service American Iridemnity Company (Method)

WC 00 03 13 ' Countersigned by l (‘/A/tg:;w‘::}f L"‘iﬂ“‘i‘”‘h?

© 1983 National Council on Compensation Insurance.

Page 1 of 1



DATE: February 1

CHECK SHEET & TRANSMITTAL
Name of Contractor

7,2022
b Order Master Agreement: Park DevelopmentServices_
rformance Bond

accordance with the terms in the contract)
initialing here, Our company will supply bonds on a job~order by job-order

basis, and the Contracting Department will obtain the appropriate bonds from

ntractor upon issuance of a Job Order and release the Delivery Order.

yment Bond
accordance with the terms in the contract)
initialing here, Our company will supply bonds on a job-order by job-order

basis, and the Contracting Department will obtain the appropriate bonds from

ntractor upon issuance of a Job Order and release the Delivery Order.

Power of Attorney of the person- signing for the Surety Company must be dated and

PROJECT: Jo
X Pe

o {In
Col

- X Pa

(in
Coj

A Certified copy of
filed with the bonds;.

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact’), AS
PROVIDED FOR ON THE BOND FORMS.

INSURANCE

X Ce

. sta
X Ce
—  orig

ificate of Evidence of Workers’ Compensation for Prime Contractor (in the amount as
ed in the original contract).

tificate of Commercial General Liability Insurance (in the amount as stated in the
inal contract) for Prime Contractar. IMPORTANT: CERTIFICATE SHALL SHOW

PIMA COUNTY AS ADDITIONAL INSURED AND ADDED ON POLICY BY
NDORSEMEN! FOR COMMERCIAL GENERAL LIABILITY.

X
— the
AD
cO
N/A

|5

Bu
Tr

Certmcate of Comprehensive Automobile Liability Insurance (in the amount as stated in

original contract). IMPORTANT: CERTIFICATE SHALL SHOW PIMA COUNTY AS
DITIONAL INSURED AND ADDED ON POLICY BY ENDORSEMENT FOR
MPREHENSIVE AUTOMOBILE LIABILITY

Cettificate of Professional Liability Insurance

lilder's Risk Insurance (as stated in the original contract)
e policy should list Pima County as a loss payee.

OTHER REQUIREMENTS

Please remember th

at Pima County needs to be added as an additional insured to the general liability

AND automobile liability policy. Addition of the name “Pima County” at the bottom of the general and auto
certificates is NOT sufficient to add Pima County as additional insured. We require either an
endorsement addmg Pima County as additional insured to each palicy (general and auto), a blanket
endorsement or completion of the attached additional insured form. Your insurance company should be
able to complete this additional insured requlrement for you; they can contact me if they have questions.

Judy Cooper

Procurement Design & Construction

Ph.: (520) 724-3727

Additional Insured f¢
Endorsement Form

! Email: Judy.Cooper@pima.gov

or Commercial General Liability and Comprehensive Automobile Liability
(attached)




PIMA COUNTY

PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION « 150 W. CONGRESS STREET, 5t FLOOR « TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3727 « FAX (520) 724-3646

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES.

Name of Contractor
Lloyd Coristruction Company, Inc.
Insured Firm

General Liability — 6083145401 Auto Liability — BUA6076312345

Policy Number

Continental Casualty Company
Insurance Carrier

DocuSigned by:

Himabtle Masceline '
BF4CCACOAA3140D... Elizabeth MaScoIino_
Authorized Carrier Signature Printed Name
02/23/2022

Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing contract
or renewing contract.



ACORD
VA

CERTIFICATE OF LIABILITY INSURANCE

LLOYCON-01-

DATE (MM/DDIYYYY)

2/17/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

" IMPORTANT:
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an end
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
orsement. A statement on

PRODUCER 90 ol -
. PHONE - . FAX
One South Church Avenue ?I;A;‘_O’ exy; 920-448-9589 (A/C, Noj:
Suite 1200 ADDRESS: i
Tucson, AZ 85701
INSURER(S) AFFORDING COVERAGE NAIC #
iNsurer A : Continental Casualty Company 20443
INSURED insurer B : Benchmark Insurance Company 41394
Lloyd Construction and Complete Concrete INSURER C :
2180 N. Wilmot , INSURER D :
Tucson, AZ 85712
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE Amosné'\sﬁ{,‘ POLICY NUMBER (MBONYYY) | (MRBONY ) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
- | cLams-wane OCCUR X | X (6083145401 511/2021 | 5/1/2022 | pRMIREIGRTNER ey |8 100,000
[ MED EXP {Any one person) $ 15'000
] PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . GENERAL AGGREGATE $ 2,000,000
pouey | X 58S | | Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: : $
A | AUTOMOBILE LIABILITY | GOVBINEDSINGLELIMIT | ¢ 1,000,000
X | ANY AUTO X | X |BUAB076312345 5/1/2021 5/1/2022 | BODILY INJURY (Per person) | §
OWNED [ seHepuLen . N
AUTOSONLY || AUTOS BODILY INJURY (Per accident) | §
‘ - PROPERTY DAMAGE
R sony | NONRUNED (Per accident) : $
3
A UMBRELLA LIAB X | occur EACH OCCURRENCE $ 10,000,000
X | EXCESS LIAB CLAIMS-MADE CUE 6076312359 5/1/2021 5/1/2022 AGGREGATE $ 10,000,000
DED | | RETENTIONS $
WORKERS COMPENSATION PER OTH-
B |wos EMPLOYERS® LIABILITY YIN X Eure]| |9 .
ANY PROPRIETOR/PARTNER/EXECUTIVE X WCB216199-04 10/1/2021 | 10/1/2022 | crch AcCIDENT $ 1,000,000
?FFICERIMEMBER EXCLUDED? N/A 1000000/
Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 999,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 009,

evelopment Services

DESCRIPTION OF OPERATIONS / LOCATIONS /'VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
PROJECT: Job Order Master Agreement: Park

Certificate Holder and Project Owner as Additional Insured if required per written contract subject to all policy terms, conditions and exclusions; coverage
shall be primary and non contributory; waiver of subrogation shall apply; Per attached forms CNA75079XX, CNA74705XX, CNA63359XX, and WC000313

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement Department

Design & Construction

150 W. Congress Street 5th Floor

Tucson, AZ 85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement mbdifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
It is understood and agreed as follows:

. WHOIS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. in the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the writtén contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
Il. But if the written contract requires:

A. additional insured coverage under the 11 -85 edmon 10-93 edition, or 10-01 edmon of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to iniclude as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract. '

lll. Subject always to the terms and conditions of this policy, mcludnng the limits of insurance, the Insurer will not provide
such additional insured with:

A. -coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

IV. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professmnal architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, sh'op drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitied Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:

CNA75079XX (10-16) _ Policy No: 6083145401

Page 1 of 2 : Endorsement No: 3
Nat'l Fire Ins Co of Hartford Effective Date: 05/01/2021

Insured Name: LLOYD CONSTRUCTION
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., W|th its permission.



c”A | ~ CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following: :

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under thrs endorsement until the Insurer receives
written notice of a claim from the additional insured.

VIIL. Solely with respect to the insurance granted by this endorsement the section entitied DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
‘additional insured on this coverage part, provrded the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to: _ ' »

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insdred seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

Ail, other terms and conditions of the Policy remain unchanged.

Thi.s endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such prowsmn and the changes made by this endorsement with
respect to such provision do not apply
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1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and"_
(2) was executed brior to;

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage. |

b. However, subject always to the terms and conditions of this pollcy, including the limits of msurance the Insurer
will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.

A. Controlling Interest .

Any person or organization with a controlling interest in a Named Insured, but only with réspect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or.organization's financial control of a Named Insured; or

2. premises such person or organization -owns, maintains or controls while a Named Insured leases or
occupies such-premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new -construction or
demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

C. Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured's maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes. place
prior to the termination of such lease. v '

D. Lessor of Land

Any person or organization from whom a-Named Insured leases land but only with respect to liability for bodily:
injury, property damage or personal and advertising injury arising out of the ownership, maintenance.or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
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coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured. ,

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has iésued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or .

b. the construction, erection, or removal of elevators; or

c.  the ownership, maintenance or use of any elevators covered by this insurance; or
2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision cr political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:
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a. the Named Insured's acts or omissions: or .

b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premlses during the
trade show event.

2. The coverage granted by this paragraph does not apply o bodily injury or property damage included within
- the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person.or organization.

3. BODILY INJURY - EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or claim only when the oceurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the
above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give

the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured's

reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,

the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
" Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

5. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below,: any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or
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b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnershlp, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B having the right, pursuant to a written trust agreement, to protect control the use of, encumber or transfer or
sell.property held by a trust.

- 4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other tradlng names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A - Bodlly Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusions k. and I. and replace them wrth the following:

This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of it, or any part of it except when caused by or resulting from:
(1) fire;
(2) smoke;
(3) collapse; or
(4) explosion.
.- Damage to Your Work

- Property damage to your work arising out of it, or any part of it and inciuded in the products-completed
operations hazard.

This exclusion does not apply:

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured's behalf by a subcontractor; or
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(2) If the cause of loss to the damaged work ariseé as a result of:
(a) fire;
(b) smoke;
(c) collapse; or
(d) explosion.
B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed on the Named Insured's behalf by a subcontractor.

C. This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY — RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of msured contract is replaced
~ by the following:

Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with permission of the owner is not an insured contract;

b. A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a mun|C|pahty except in connection with work for a
municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining to the Named Insured's business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person
or organization. Tort I|ab|I|ty means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of-any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawirigs and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY
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A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p- Electronic Data and replace it with the following:

This insurance does not apply to:
p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of:

(1) any access to or disclosure of any person's or orgamzahons confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information; or

(2) the loss of, loss of use of, damage to, corruptlon of, inability to access, or inability to manipulate
electronlc data that does not resuit from physical injury to tangible property.

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of bodily
injury.
This exclusion applles even if damages are claimed for notification costs, credit monitoring expenses,

forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data.

C. The foIIowing definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it.

For-the purposes of this insurance, electronic data is not tangible property.

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit. :

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spousés of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
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claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, prowded however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured's business.

10. EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclu_sions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the following:

This insurance does not apply to:
Expected or Intended Injury

'Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. Alldamages under Coverage A, except damages because of bodily i mjury or property damage included in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that construction
project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limit of any other construction project.

B. Al
1. Damages under Coverage B, regardless of the number of locations or construction projects involved;

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents whicbh cannot be attributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be

* attributed solely to ongoing operations at a particular construction project.

'D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects involved. '
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E. If a single construction project away from premises owned by or rented to the Insured has been abandoned and
~ then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

F. The

provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as

stipulated. :

12. IN REM

A quési
Named

ACTIONS

in rem action against any vessel owned or operated by 6r for the Named Insured, or chartered by or for the
Insured, will be treated in the same manner as though the action were in personam against the Named

Insured.
13. IN‘CIDENTAL HEALTH CARE MALPRACTICE COVERAGE

Solely with respect to bodily injury that arises out of a health care incident:

A. Und

er COVERAGES, Coverage A — Bodily Injury-and Property Damage Liability, the paragraph entitled

Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only. if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to:
i. add the following to the Employers Liability exclusion:

- This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

ii. delete the exclusion entitled Contractual Liability and replace it with the following:

This insurance does not apply to:

Contractual Liability

the Insured's actual or alleged liability under any oral or written contract or agreement, including but not

limited to express warranties or guarantees. .

iii. add the following additional exclusions:

This insurance does not apply to:

Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on -

an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual

orientation.

Dishonesty or Crime

Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement
~ Any health care incident for which coverage is excluded by endorsement.
~ C. DEFINITIONS is amended to:
i. add the following definitions:

Health care incident means an act, error or omission by the Named Insured's employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

~b.  Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

b. Nurse;

¢. Nurse practitioner;

d. Emergency medical technician;

e. Paramedic;

f. Dentist;

g. Physical therapist;
Psychologist;

i. Speech therapist;

j»  Other allied health professi‘onal; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

ii. delete the definition of occurrence and replace it with the foIIowing:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
" single occurrence;

iii. amend the definition of Insured to:
a. add the following:

the Named Insured's employees are Insureds with respecf to:

(1) bodily injury to a co-employee while in the course of the co-employee'sv employment by the
Named Insured or while performing duties related to the conduct of the: Named Insured's
business; and .
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(2) bodily injury to a volunteer worker while pérforming duties related to the conduct of the
Named Insured'’s business;

when such bodily injury arises out of a health care incident..

the Named Insured's volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performlng duties related to the conduct of the
Named Insured's business; and

(2) bodily injury to an employee while in the course of the employee's employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

14. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES

15.

WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or

“limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured

was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. . the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)

‘insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph

c. above. But this provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entited WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please see that provision for the definition of consolidated (wrap-up) insurance program.

LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
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Damage to Property
Property damage to:

(1) Property the Named Insured owns, rents, or .occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property,

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arlses out of any
part of those premises;

(3) Property loaned to the Named Insured;
(4) Personal property in the care, custody or control of the Insured,;

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working directly or indirectly on the Named Insured's behalf are performing operations, if the property
damage arises out of those operations;-or

(6) That particular part of any property that must be restored, repaired or replaced because yoer work was
- incorrectly performed on it. r

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applles to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:
i. tools, or equipment.the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, custody or control while being used in the '
Named Insured's operations away from any Named Insured's premises. ’

However, the coverage granted by this exception to-Paragraphs (3) and (4) does not apply to:
a. property at a job site aWaiting or during such property's installation, fabrication, or erection;
property that is mobile equipment leased by an Insured; ‘

b
c. property that is an auto, aircraft or watercraft;
d. property in transit; or

e

any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for. appllcatron of one of its
* exclusions. A

A separate limit of insurance and deduotuble apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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16.

17.

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the foIIowmg

Exclusions c. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
‘personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured’s operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or ‘
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b‘.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(if) Thatis property insurance for premises rented to the Named Insured, for premises tempo'rarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured's care, custody or control;

LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following:

7.- Subject to Paragraph 5. above (ihe Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses beoause of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here:  $N,NNN,NNN,NNN;  or

(2) the amount shown in the Declarations for Medical Expense Limit.

A T
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B. Under COVERAGES, the Insuring Agreement of Coverage C - Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability; the paragraph entitled
Exclusions is amended as follows:

The exclusion entitied Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry personsvor property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled A|rcraft Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:
(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:
(a) lessthan 75 feet Iongﬁ and (
(b) not being used to carry persons or property for a charge. A
20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
Discrimination or humil'iation that results in injury to the feelings or reputation of a natural person.

B. Under. COVERAGES, Coverage B — Personal and Advertlsmg ln|ury Liability, the paragraph entltled
Exclusmns is amended to:

1. delete the Exclu5|on entitled Knowing Violation Of Rights Of Another and replace it- with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only-if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
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21,

This insurance does not apply to:
Employment Related Discrimination

‘Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.
The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or

attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY —DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B: :

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee; :

2. The first unnumbered paragraph beneath Paragraph 2.1.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22, PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.
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23.

24,

25,

26.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

SUPPLEMENTARY PAYMENTS
The section entitted SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the. limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit. .

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entltled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured's ongoing operations; or

2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. s in effect or becomes effective during the term of this Coverage Part; and

2. ‘was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim. _

WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska; that is not permitted to be insured under a consolldated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor. Controlled Insurance
Programs (C.C.1.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's

behalf; nor
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2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured'’s involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the

-prime contractor/project manager or owner of the construction project has secured general liability insurance

covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
- Insurance Program (O.C.1.P.) or Contractor Controlled Insurance Program (C.C.1.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condo_mrniums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (mcluding pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons. :

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

Al other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with sald Policy.

IO
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
I. LIABILITY COVERAGE
- A. Who Is An Insured , ‘
The following is added to Section Il, Paragraph A.1., Who Is An Insured:

. 1. a. Any incorporated entity of which the Named Insured owns a majorlty of the votmg stock on the,
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy" providing auto coverage.

2. Any organization you newly acquire or form, other than a limited liability company, partnership or
. joint venture, and over which you maintain majority ownership interest. :

The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or formatiOn'date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:

'(1) Bodily injury or property damage caused by an accident that occurred before you acqunred or
formed the organization; or

(2) Any such organization that is an insured under any other IIabl|Ity p0|IC\/ prov1dmg auto
coverage.

3. . Any person or organization that you are required by a written contract to name as an additional
insured is an insured but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an insured under SECTION Il — WHO IS AN INSURED and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insured."

4. An employee of yours is an insured while operating an auto hired or rented under a contract or
agreement in that employee's name, with your permission, while performlng duties related to the
conduct of your business. '

"Policy", as used in this.provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but: ’

1. Which are no longer in force; or
2. Whose limits have been exhausted.
B. Bail Bonds and Loss of Earnings
Section II, P‘aragréphs A.2. (2) and A.2. (4} are revised as follows:
1. In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and
2. In a.(4), the limit for the loss of earnings is changed from $250 to $500> a day.
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C. Fellow Employee

Section ll, Paragraph B.5 does not apply.

Such coverage as is afforded by this provision C. is excess over any other collectible insurance.

PHYSICAL DAMAGE COVERAGE
A. Glass Breakage — Hitting A Bird Or Animal - Falling Objects Or Missiles

The following is added to Section Ill, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

Tranéportation Expenses

Section lIl, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to
provide:

a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600.
Loss of Use Expenses

Section Ill, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide: :

a. $1,000 maximum, in lieu of $600.

Hired "Autos"

The following is added to Section lll. Paragraph A.:
5. Hired "Autos"

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired
Autos, then Physical Damage coverage is extended to:

Any covered auto you lease, hire, rent or borrow without a driver; and

Any covered auto hired or rented by your employee without a driver, under a contract in that
individual employee's name, with your permission, while performing duties related to the
conduct of your business.

- ¢. The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto.
No deductible applies to loss caused by fire or lightning.

d. The physical damage coverage as is provided by this provision is equal to the physical damage
coverage(s) provided on your owned autos.

e. Such physical damage coverage for hired autos will: -

(1) Include.loss of use, provided it is the consequence of an accident for which the Named
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing
or rental concern.

(2) Such coverage as is provided by this provision will be subject to a limit of $750 per
accident. '

E. Airbag Coverage

The foliowing is added to Section lll, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown.
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F. Electronié Equipment
Section lll, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

c. Physical Damage Coverage on a covered auto also applies to loss to any permanently installed
electronic equipment including its antennas and other accessories

d. A $100 per occurrence deductible applies to the coverage provi‘devd by this provision.
G. Diminution In Value

The following is added to Section Hl, Paragraph B.6.:

Subject to the following, the diminution in value exclusion does not apply to:

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver
for a period of 30 days or less, while performing duties related to the conduct of your business;
and

b. Any covered auto of the private passenger type hired or rented by your employee without a
driver for a period of 30 days or less, under a contract in that individual employee's name, with
your permission, while performing duties related to the conduct of your business.

c. Such coverage as is provided by this provision is limited to a diminution in value loss arising
directly out of accidental damage and not as a result of the failure to make repairs; faulty or
incomplete maintenance or repairs; or the installation of substandard parts.

d. The most we will pay_for loss to a covered auto in any one accident is the lesser of:
(1) $5,000; or »
(2) 20% of the auto's actual cash value (ACV).
Ill. Drive Other Car Coverage — Executive Officers ‘
The following is added to Sections Il and lil:

1. Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by,
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive
- officers", except:

a. An auto owned by that "executive officer" or a member of that person's household; or

b. An auto used by that "executive officer" while working in a business of selling, servicing, repairing
or parking autos.

Such Liability and/or Physical Damage Coverage as is affordéd by this provision.
(1) Equal to the greatest of those coverages afforded any covered auto; and
(2) Excess over any other collectible insurance.

2. For purposes of this provision, "executive officer" means a person holding any of the officer positions’
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident of the same household, includes that person's spouse.

* Such "executive officers” are insureds while using a covered auto described in this provision.
IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or Loss
The following is added to Section IV, Paragraph A.2.a.:
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(4) Your employees may know of an accident or loss. This will not mean that you have such
knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

(6} Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, unless receipt of such documents is known to you or if you are
not an individual, to any of your executive officers or partners or your insurance manager.

B. Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by ‘written contract or
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under-a contract with that person or '
organization.

You must agree to that requiremenf prior to an accident or loss.
C. Concealment, Misrepresentation or Fraud
The following is. added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.

That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory _ '
Section IV, Paragraph B. 7.(5).(a). is revised to provide:
a. 45 days of coverage in lieu of 30 days.
V. DEFINITIONS
Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means- bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY ~ WC 00 03 13
' (Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our right
against the person or organization named in the Schedule. (This agreement applies only to the extent that you perform work
under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operafe direcﬂy or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization as required by written contract.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The Information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Date: 10/01/2021 Policy No.: WCB216199-04 Endorsement No.
Insured: Lloyd Construction Company, Inc. Premium:

Insurance Company: Benchmark Insurance Company

WC 00 03 13 : Countersigned by
(Ed. 04-84)
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