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BOARD OF SUPERVISORS AGENDA ITEM SUMMARY

Requested Board Meeting Date: _July 1, 2014 -
ITEM SUMMARY, JUSTIFICATION &/or SPECIAL CONSIDERATIONS:

Amendment 4 of the Non-Exclusive Right-of-Way Use License between Pima County and

Sprint Spectrum, L.P., updates the insurance language and revises Exhibit D (3211 N Soldiers
Trail) and Exhibit H (16120 S La Canada Drive). There is no change in future revenue or basic

terms of the contract.

CONTRACT NUMBER (If applicable):_CTN-IT-CMS 140045 (formerly #12-14-U-140045-0600%

STAFF RECOMMENDATION(S):

The Information Technology Department recommends that the Pima County Board of
Supervisors adopt and the Chairman sign the Fourth Amendment to License for Sprint
Spectrum L.P.
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CLERK OF BOARD USE ONLY: BOS MTG.

ITEM NO.

PIMA COUNTY COST: __ _N/A _ and/or REVENUE TO PIMA COUNTY: $ N/A

FUNDING SOURCE(S):___N/A .
(i.e. General Fund, State Grant Fund, Federal Fund, Stadium D. Fund, etc.)

Advertised Public Hearing:
YES X NO

Board of Supervisors District:

1 2 31X 41X 5 All

IMPACT:

IF APPROVED:
Sprint Spectrum, L.P. will modify/update their existing facilities at 3211 North Soldiers Trail and
16120 S La Canada Drive to enhance/improve telecommunication services to Pima County
residents.

IF DENIED:
Sprint Spectrum, L.P. will not be allowed to modify/update their existing facilities at 3211 North

Soldiers Trail and 16120 S La Canada Drive and telecommunication services will not be
enhanced/improved for Pima County residents.

DEPARTMENT NAME: Information Technology

CONTACT PERSON:____Julie K McWilliams _TELEPHONE NO.:_724-8066
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PIMA COUNTY

FOURTH AMENDMENT
TO LICENSE

CONTRACT No. CTN-IT-CMS140045 (formerly #12-14-U-140045-0600)

CONTRACT

NOLTU-T7- S 19005

AMENDMENT NO. o4

This number must appear on all
invoices, correspondence and
documents  pertaining to  this
‘contract.

THIS AMENDMENT is entered into by and between Pima County (“Licensor”),
a political subdivision of the State of Arizona, and Sprint Spectrum, L.P., (“Licensee”), a
Delaware Limited Partnership, and shall be effective upon endorsement by the Pima

County Board of Supervisors.

RECITALS

Licensor and US West Wireless, LLC, a Delaware Limited Liability Company,
entered into a Non-Exclusive Right-of-Way Use License dated June 7, 2000, with
expiration date of June 7, 2005, and recorded on June 13, 2000, in Docket 11318, Page

949, in the office of the Pima County, Arizona, Recorder.

US West Wireless, LLC, subsequently assigned its interest in four of the locations
covered by its License to Licensee. Licensee and Licensor subsequently entered into a
retroactive amendment on June 7, 2005, which amendment extended the term of the
right-of-way use license with respect to the four locations that had been assigned to
Licensee, and increasing the fees therefor. That amendment was recorded on April 19,
2007, in Docket 13037, Page 598, in the office of the Pima County, Arizona, Recorder.

Licensor formally ratified Licensee’s right-of-way use license, as amended and as
described above on September 11, 2007. A Second Amendment to License, effective
June 3, 2008, revised Exhibit “A” to delete site PH63XC505, 3638 East Edwin Road. A
Third Amendment extended the License through June 6, 2015.
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With this Fourth Amendment to License, the parties desire to amend the License

to provide fiber optic installation at site PH63XC521 (3211 N. Soldiers Trail) and site
PH63XC518 (16120 S. La Canada Drive) and update Insurance requirements.

1.

AGREEMENT

WHEREFORE, the parties agree as follows:

The effective date of this Fourth Amendment to License shall be upon

endorsement by the Pima County Board of Supervisors.

2.

The contract number has been changed:
From: 12-14-U-140045-0600

To:  CTN-IT-CMS140045
Section 3 Insurance is replaced in its entirety:

Prior to engaging in any construction or other activity in any public right-of-way,
the Licensee shall obtain a $5,000,000 commercial general liability, with products
and completed operations insurance in the policy naming the County as
Additional Insured. Coverage to include 'separation of insureds" and should have
no exclusion as respects to underground property damage. The Licensee’s
insurance shall be primary insurance and the County’s insurance shall be
considered non-contributory. The coverage amounts set forth may be met by a
combination of underlying and umbrella policies so long as in combination the
limits equal or exceed those stated.

The policy shall be maintained throughout the term of this License by the
Licensee or the Licensee’s assignees; the License shall terminate if the insurance
lapses. A certificate of insurance shall be supplied to the County with the
stipulation that the insurance company shall notify the County in writing of any
intent to cancel the liability insurance. This notification shall be required no less
than thirty days prior to cancellation, except ten days if cancelled for non-
payment of premium, and the Licensee shall remove any of its facilities and/or
equipment from the public right-of-way, at its own expense, within thirty days of
notification.

Any modification or variation from the insurance requirements in this License
shall be made by the licensing department in consultation with the Division of
Risk Managemerit. Such modification will not require a formal License
amendment, but may be made by administrative action, and without the consent
of Licensee, upon notice by County. Licensee shall supply a certificate of
insurance including the modification within ten (10) days from the date notice of
the modification is received by Licensee. Such notice will be given pursuant to
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4.

5.

6.

the terms of the License; if the License does not specify a notice procedure,
County may give notice by Certified U.S. Mail, E-Mail or Facsimile; Certified
Receipt, E-Mail Receipt Confirmation or Facsimile Confirmation shall constitute
proof of receipt of notice. Failure by Licensee to supply a modified certificate of
insurance as required by this paragraph shall constitute material breach by
Licensee and grounds for immediate termination of the License by County.
Licensee further hereby consents to the addition of the modified insurance
requirements to the License.

Exhibit D is replaced in its entirety with the attached Exhibit D-1.
Exhibit H is replaced in its entirety with the attached Exhibit H-1.

All other provisions of the License, as previously amended, shall remain in effect

and continue to be binding upon the parties.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties have affixed their signatures to this Foﬁrth
Amendment to License on the dates written below.

PIMA COUNTY: LICENSE
O —

Chair, Board of Supervisors Authorized Agent
Sprint Spectrum, L.P.

Randy S-(owe s [ Ao Sie Deve[lv&)

opovartt
Date Name and Title (Please Print) Wlﬂg 24

8- Jum-2044

Date

ATTEST:

Clerk of the Board of Supervisors

Date

APPROZ EQTO CONTENT:
g

W@Wmaﬁon Officer
6 ?// b
Date © /

APPROVED AS TO

Marc Natelsky, va.@?mty Attorney
[ \(

Date
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