BOARD OF SUPERVISORS AGENDA ITEM SUMMARY

Requested Board Meeting Date:_ November 18, 2014

ITEM SUMMARY, JUSTIFICATION, and/or SPECIAL CONSIDERATIONS:

Acceptance of new subcontractor for Select Development and Construction

Project\Roadway: Magee Road-La Caifiada Drive to Oracle Road (S.R. 77)

CONTRACT NUMBER (If applicable): CT-TR-14%99

STAFF RECOMMENDATIONS:

Approve Subcontractor request as indicated.
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CLERK OF BOARD USE ONLY: BOS MTG.

ITEM NO.

PIMA COUNTY COST :$0 and/or REVENUE TO PIMA COUNTY: §

FUNDING SOURCE(S):
(i.e. General Fund, State Grant Fund, Federal Fund, Stadium Dist. Fund, etc.)

ADVERTISED PUBLIC HEARING: YES NO
BOARD OF SUPERVISORS DISTRICT: 1 [] 2 [] 3 [(J4 [0 5 [ All
IMPACT:
IF APPROVED:
Select Development & Construction will be able to use this subcontractor to
meet the DBE goal.
I[F DENIED:

Select Development & Construction will not meet the DBE goal.

DEPARTMENT NAME:_____ Transportation /%M éﬂﬂé‘gf{ W

CONTACT PERSON: Denise M. Fair, CPM [ELEPHO\JE N(&ﬁ(%l‘) ///7//
DIVISION MANAGER: Thomas J. Kilargis, P.E.
DEPARTMENT DIRECTOR: Priseilla S. Cornelio, P.E.
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PCDOT SUBCONTRACTOR REQUEST FORM
(BOS Approval Required)

Itis PCDOT's responsibility to insure that prime contractor's employ subcontractors in accordance with various
Federal, State and Pima County regulations

Project Name: Magee Rd., La Canada Dr. to Oracle Rd. (S.R. 77) PC WO# 4MRLCO
Proj. ID STP-PPM-0(209)D TRACS# 0000 PM PPM SS693 01C
(Federal Project) (Federal Project)
Prime Contractor: Select Development and Construction Address: 5401 S. Arcadia Avenue
City, State, Zip Tucson, AZ 85706 Phone: 520-664-0299
Requested Subcontractor: Diggum Excavating Address: 3220 W. Appaloosa
City, State, Zip: Tucson, AZ 85742 Phone 520-297-6384
Subcontractor ROC#  206971KA Sub Contract Amount $ 400,741.50
DBE/SBE Y N (If Yes, additional documents required)

Description of Subcontractor work: Landscaping

Reason for Additional Subcontractor: Fulfill project DBE requirements.

(Attach additional sheets if necessary)

Desired start date: Immediately

Certification:

The Prime Contractor certifies the following:

A) Subcontractor has received all applicable documents per the contract.

B) The Prime Contractor and Subcontractor will execute subcontract containing the above
described work, and a copy of Wage Determination(if applicable).

C) Upon execution, Prime Contractor will send PCDOT Field Engineering, Contract Administration
copies of above signed subcontract.

;S F'\f
/
Lot = |

/ / -
Lot e T —

/ i Project Manager 10/10/2014

Authaorized Signature Prime Contractor Title Date ( \

—--
f’—.u___--_b -
- _—

Recommend for Approva Recommend for Approval
Thomas J. Kilargis, P.E. Priscilia Cornelio, P.E.
Division Manager, Field Engineering Director, Department of Transportation

BOS Approval Date



CONTRACTS ADMINISTRATION
VERIFICATION OF CONTRACTOR LICENSE

ARIZONA REGISTRAR OF CONTRACTORS
http://www.rc.state.az.us/

LOCAL TELEPHONE # 628-6345

TODAYS DATE: Nov. 6,2014
REGISTRAR CONTACT PERSON: _Internet

PROJECT: 4MRLCO~Magee Rd. Improvements: La Caiada Dr. to Oracle Rd.

CONSTRUCTION FIRM NAME: _ Diggum Excavating, Inc.
LICENSED IN ARIZONA SINCE:  05/29/2005

LICENSE # 206971

COMPANY IN GOOD STANDING: (circle) YES NO
OTHER SUBCONTRACTORS/LICENSEES:

NAME OF COMPANY: LICENSE #

(

DATE

VERIFIED BY“\ (\M Mj\; > DATE: D()}LOéOlL\

Denise M. Eair, CP M PIMA COUNTY DEPARTMENT OF TRANSPORTATION



Contractor Information ROC206971 Diggum Excavating Inc KA DUAL 206971 Page 1 of 1

DISCLAIMER
mmwmmnsbanedonyourspoaﬁcwost(s)mduwnec!lomebeuclwkmodgensol!mumwmnmsamﬁkmwrdmﬂm The
mn mahuw!od‘mm:mm Ywmwmwmmmmwww
mmsworm by contacting the ROC diroctly. if is ired for logal p you may request an
afﬂdwnorenmﬁodmpmfommm spouﬁedmAR.s 32-1104A3. Please read our Standard Dudn:merMMum qwﬂ.ognvnm:lalm htmt

Pioase note: The company or individuals listed on this licensa may hold other Anzena ing To viow infs status and plaint lustory for the past two
yoars on cther licenses held, go to the License Inquiry page and do a "Company Name and Py search by ,mnmclmowwyormmmlsmndmme
Datails for License Number 206971 (Thursday, November 6, 2014 11:05:48 AM) i
Contractor License

[ Name/ Address/ Phone || Status/ Action | I Class | Type | Entity I Issued/Renewal |
Diggum Excavating Inc CURRENT KA | DUAL | CORPORATION Firat Issuod: 06/29/2006
3220 W Appalcosa Rd Renewed Thru:
Tucson, AZ 85742-9056 Phone:

License Class & Description | KA DUAL ENGINEERING |

Comments

®[SUSPENDED NON-RENEWAL 06/01/2013 - 07/19/2013]

Qualifying Party and Personnel

The Qualifying Party listed below is associated with this license. All other persons named, if any, are associated with the company. They are not all necessarnly
associated with this license.

Name Gilbert Ralph Egurcla
Position QP/OFFICER

Complaint information

Complaints agsinst this contractor are listed below. Compilaints that were cancefled, rosolved or settled without a corrective work order or dismissed are not
inciuded. Contact the Registrar of Contractors at 602-842-1525 or toll-free statewide at 1-877-MY AZROC (1-877-692-9762) to identify the ROC
office location you need (o visit to view complete complaint documentation.

fo) on'lo This is the number of complaints against this contracter that are curently open except those in which an agency inspection has not or a vi was
pan: not found. Upen adjudication somoe complaints are found to be without meril and are dismissed.
Closad Cases
Disciplined:{0! Thisis the numbor of complaints that resuited in pline agenst this contractor.
Resolved/Sottied/ o] Tris s the number of complaints closed against this contractor that were rescived or sattied by the contractor of by the comp 1t after issuance
Withdrawn: of a corrective work order or formal cilaticn.
Denlod Access:|0 ;‘;ﬂ;les the mmnz::t of complaints against thig contracter that were closed without corrective work being performed becausa the contractor was denied access
Bankruptcy:|0] Thisis the number of compiaints agains! this contracter that were dosed because the contractor is in banknuplcy.
Bond [ 1] Information
Numbor Effective Amount Paid Avallable Company Notos
AZ375085 05/28/2012 $30,000.00 $0.00 $30.000.00 MERCHANTS BONDING CO (MUTUAL)
http://www.azroc.gov/forms/details.asp?license=206971 11/6/2014



ADOT

Business Engagement and Compliance Janice K. Brewer, Governor
John S, Halikowski, Director
John H. Nichols, Deputy Director

October 24, 2014

Terri Spencer, C.P.M.

Pima County Procurement Department

150 West Congress Street, 5th Floor | Mail Stop DT-AB3-126
Tucson, AZ 85701

Reference: Magee Road Improvements: La Canada Drive to Oracle Road
Subject: - DBE Substitution Request

Ms. Spencer:

Pima County’s October 2, 2014 and October 15, 2014 responses to ADOT's letters dated September 16,
2014 and October 2, 2014, have not provided sufficient documentation to determine that proactive
steps were taken by Pima County to determine whether Select Development was in compliance with 49
CFR part 26.53(f,g). The responses did not provide adequate evidence that Pima County displayed
sufficient oversight in determining whether Select Development engaged in bad faith or discriminatory
action in regard to payment of the DBE subcontractor, Blue Diamond.

Based on the information provided, Pima County was aware that the DBE Blue Diamond was not
performing work on the project on June 12, 2014. Pima County was also aware on June 12, 2014 of the
reason Blue Diamond was not on the job; due to alleged nonpayment. There was very little
documentation provided that Pima County conducted an inquiry to determine the facts related to the
dispute between Select Development and Blue Diamond and whether Select Development made good
faith efforts in accordance with federal DBE regulations to promptly pay Blue Diamond and help Blue
Diamond to complete its obligations related to the contract.

Pima County has asserted in its response dated October 15, 2014 that “there was neither evidence nor
allegation of bad faith or discriminatory action sufficient to require an inquiry” related to the
termination of Blue Biamond. This is directiy contradictory to Blue Diamond’s claim to Pima County that
Select Development viclated the terms of the contract and acted in bad faith by causing them financial
hardships by not paying them for worked performed over extended periods of time. Claims were also
made by numerous other subcontractors from April 2014 to the present. The information provided by
Pima County lacks sufficient evidence that Pima County provided proper oversight or made sufficient
attempts to investigate the dispute or to determine whether Select Development acted in good faith in
their dealings with Blue Diamond in a manner that could have avoided the subsequent need to replace
the DBE subcontractor on the job.

One thing is clear, Select Development did not comply with the contract specifications and the federal
DBE regulation regarding replacement/substitution of a DBE (49 CFR part 26.53). Select Development
did not immediately notifying Pima County of the fact that Blue diamond was refusing to work and what

ARIZONA DEPARTMENT OF TRANSPORTATION
1135 N. 22nd Ave. | MD 154A | Phoenix, AZ 85008 | azdot.gov



course of action Select Development was taking to act in good faith to resolve the payment dispute.
Based on information submitted by Pima County, the DBE, Blue Diamond was last on the job on June 12,
2014 but Select Development did not notify Pima County of the situation until July 22, 2014,
Additionally, Select Development did not request and obtain prior approval from Pima County and ADOT
to obtain the services of another DBE to replace Blue Diamond until October 10, 2014. Furthermore,
Select Development completed some of the work contracted to the DBE, in direct violation of the
contract and DBE regulations.

ADOT is approving the use of the DBE requested by Pima County in order that the DBE commitment
amount can be met on the contract. However, this does not minimize or negate Select Development’s
noncompliance with DBE regulations and Pima County’s failure to properly provide oversight.

In light of the deficiencies described above, ADOT expects that Pima County will impose appropriate
sanctions (such as reduced compensation) as outlined in the contract for Select Development’s
noncompliance related to these matters. In that light, ADOT notes that the County’s contract with
Select Development provides that failure to pay subcontractors is a material breach of the contract and
failure to meet DBE provisions is also a material breach of contract.

Non-compliance with Pima County’s duty to oversee this federally funded project may be grounds to de-
obligate federal funding from the project. In such a case, not only would the county be ineligible to
receive additional funding on the project, the county would also be required to repay all federal project
funding that has already been received. ADOT needs immediate action and assurances from Pima
County that it will work to resolve these issues.

Sincerely,

Vivien Lattibeaudiere, Ph.D.
Business Engagement & Compliance Office

Manager

Electronic cc:  Jennifer Toth, ADOT Priscilla Cornelio, P.E., PCDOT
Dallas Hammit, ADOT Rick Ellis, P.E., PCDOT
Roderick Lane, ADOT Barham Dariush, ADOT
Thomas Kilargis, PCDOT Trent Kelso, ADOT
Susan E. Anderson, ADOT Jodi Rooney, ADOT
Natalie Clark, ADOT Patrick Stone, ADOT
Beverly Krumm, ADOT Paul G'Brien, ADOT
Ana Olivares, PCDOT Sharon Gordon, FHWA

Lisa Neie, FHWA

ARIZONA DEPARTMENT OF TRANSPORTATION
1135 N. 22nd Ave. | MD 154A | Phoenix, AZ 85009 | azdot.gov



Pima County DOT

ADOT

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
SUBSTITUTION or TERMINATION REQUEST
CONSTRUCTION POST-AWARD

In accordance with the DBE Special Provisions, the contractor will not terminate a committed DBE subcontractor for convenience to
perform the work with its own forces ¢~ =032 of =r 3fil.zte without AZOT Business Engagement and Compliance Office's (BECO)
prior written approval. The contractor rrust demacsirate good faitn effort: to replace a committed DBE firm, which does not
perform as intended, with another committed D3E ‘i-m Reasonable methods to resolve performance disputes must be applied.
Replacement of DBEs without BECO's prior written z3prova! is 3 material breach of the contract.

Contract Number (TRACS): SS69301C Prime Contractor Name; _Select Development
Requester Name: Jim Olson Phone Number: 520-444-0320 Ema": j‘molson@wec‘dev.net
Type of request: [ Reduction of D8Eszops  [¥/] DBE Substitution (] pBE Termination-

Is this request due to an " Ma County SOT (o000 order?

D Yes, explain below the Change Order impact on DBE participation

No, explain in detail below. the reason(s) for the request
Blue Diamond abandoned the project and the concrete scope of work they were subcontracted

to perform. As Select could not locatea another concrete structures DBE that could perform the work
per the schedule and bid. Select desires to utilize the landscape scope to fulfill the DBE

requirements and has subcontracted Diggum Excavating to this end.

*Attach documentation to substantiate :tatement st ove
Name of DBE firm to be [/} replaced | removes: SiU€ Diamond

DBE listed on the DBE Affidavits (condition of award): E/—_]v'es DNo _
Subcontract Amount: § $275.000.0C Amount of Subcentract Remaining:  § $275,000.00
DBE Work categorles line items: Concrete Structures

NOTE: If a DBE subcontractor is terminatec o: fails ¢ complete its wora on the contcact for any reason, the prime contractor will
make good faith efforts to 1.nd another DEE suocc i ec.ar 1o replace e oiiginal DBE. The good faith efforts will be directed at
finding another DBE to perform 2t l2ast 11e same emo.nt of work urcer the conrract 3s the DBE that was terminated or replaced, to
the extent needed to meet tre contract 803’ 2:tabiis =C for tne projec..

i~ - T emes H
Proposed DBE Subcontractor Name: Z/Cgun: Sxcavaling *if applicable

Is the proposed replacement an AZ UTRACS ce: ti¥ied DBE subcontractor?

Yes f: No, provide 3aoc “ztn 2ifort (GFE) documentation
FOR BECO USE ONLY
Original PBE Subcontractor Signature Date: _
Requestis: Approved 0  Not Approved [J
/ /A/L/" [ 0/0/ Y .
IVE Contractor Signature Dafe: BECO Representative:
Signature:
PM/Resident Engineer Signature Date;
Date:

BECO Farm 3108C (Rev. 6-17-14)



Attachment A

Select Development & Construction, Inc.
SUBCONTRACT AGREEMENT
No. 1308-03

THIS SUBCONTRACT AGREEMENT (“Agreement”) is entered into effect October 7, 2014, by and
between “Select Development & Construction, Inc. 5401 S. Arcadla Tucson, Arizona 85706" (“Goneral
Contractor” or “Contractor”) and Diggum Excavating, Inc., 3220 W. Appaloosa, Tucson, Az 85742,
(“Subcontractor”). This agreement includes the Subcontract Standard Terms and Conditions (“Standard Torms
and Conditions”), the General Conditicn (“General Conditions™), and all attached hereto Attachments
(“Attachments”), and the following Exhibits (“Exhibits"):

Exhibit A ~ Scope of Work
Exhibit B - Subcontract Price
Exhibit C - Schedule

Exhibit D - Wage Determination
Exhibit E - FHWA 1273

In consideration of their mutual promises herein, Subcontractor and General Contractor agree as foliows:

PROJECT. Selact Davelopment & Construction, Inc. has entered into a Contract with Pima County to perform

labor and furnish material for the construction of Magee Rd, La Canada Dr to Oracle Rd (SR 77) (4MRLCO)
located at Magee Rd, La Canada Dr to Oracle Rd, Tucson, Arizona (“Project”), pursuant to Drawings,
Specifications, and Addenda prepared and distributed by Pima County (“Owner”). The Contract Documents
(*Contract Decuments*) will include this Agreement, the Contract Agreement between General Contractor and Pima
County o

IN WITNESS WHEREOF, Subcontractor and Select Development and Constructicn Inc. herein execute this
Agreement a5 sat forth above. ‘

roei ey

SUBCONTRAGTOR;. -

Diggum caMn& inc

s __J A ¢S —
Subcontractor Ucense No_ 20 6 T 7 | KA~

Subcontractor State Tax ID Number 13-117799 H tor
" (Stale of Project)

Subcontractor Taxpayer Identification Number (Tin)_$ 605 71§13
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Attachment A

SUBCONTRACT AGREEMENT
GENERAL CONDITIONS

Subcontract 1308-03

Submittals- All submitlal data, samples, shop drawings, etc. are to be furnished within fifieen (15) days of receipt of this Subcontract
Agreement, unless this time requirement Is modified. Submittals must comply with the contract documents. Submit the required
Number of copies per the specification section. Even If submitted electronically, drawings larger that 11° x17" must also be submitted
as hard coples - at least sevan (7) coples are required, All other Submittals must be transmitied in elactronic format, Adobe *POF
files created directly from native electronic format Is the praferred method of transmission. Scanned documents aro not acceptable.
Clearly “'""o% any substitution requests. Hard coples of some submitials may be acceptable with advance approval of the
Contracting Officer.

Quality Contre! - Subcontractor recognizes Quality Requirements and agrees to fully and ectively participate In the project's Quatity
Control Program In conjunction with the performance of the Work. All reporting Requirements of the Quallty Control Program are
included in the Subeontractors scope of work.

Eilslino Condlitiens — Subcontractor is responsible for Inspecting all surfaces prior to install of thelr material. Any problems, defects.
Or conditions that will prevent a neat, clean installation must be brought to the attention of the project superintendent. Subcontracior
agrees that if he covers a surface, he has accepted that surface.

Mestings - All Subcentractors are required to attendant weakly subcentractor coordination meetings during work and two weeks prior
to thelr start ¢f work. Coordination with all other trades is part of this Subcontract Agreement. In addition to coordination meetings, all
preparatory;initial, and follow up meetings on quality control (for each definable feature of work) are mandatory.

T2
fle

N [N
Safely - Subconiractor must submit a Site Spacific Safety Plan prior to working on site. Refer to Exhibit E of the Subcontract
Agreemant'for additional safety requirements. All subcontractors are subject lo the Safety and Heaith requirements set (orth by
OSHA ang’x other regulatory agencles as may hold jurisdiction. Subcontractor shall submit all Material Safety Data Sheets
X a%m {o its trade per OSHA regulations prior to thelr start of work.

Ty

Inspect ptraclor ia. required lo give Select Davalopment project superintendent adequate advance:notice (at least 48 hrs)
for the'ss afall Activity. Hazard Analysis reviews (AHA).and 3" party spacial inspacilons of work: Addifdnal advance notice
may ba e for some inspections. If adequate notice is not received by Select Developmant, subcontractor will take any and all

neeesswadlm fo make up lost tima dus to missed Inspections. In addition, subcontracior i respansible for afl Inspection cost and
lab fees whichi are incurred a3 e result of defective or nonconforming work. :
HpEasn

Storm Water Pollution Prevention Plan (SWPPP) - Subconiracior shall abide by all storm water pollution prevention business
practices as defined by the local Authority Having Jurlsdiction, EPA, end USACE environmental requirements. |f subcontractor
should remové dnd or damaged the SWPPP mesasures then thay shall be responsible to repalir or replace them.

Oust Controt < 8ubcontractor shall abide by all required dust centre! measures while performing work on project site. Subcontractor
must provide necessary equipment needed fo-control dust during operations. Subcontractor is rasponsible for clean up of any track
out that is caused by its operations. Subcontractoria responaible for any fines resulling from improper dust controf.

Billing for Stored Materlals ~ In order to be pald for materials stored on site, Subconiractor must submit iis involce aleng with legible
suppller invoices and adherence, as applicable, to tha followtng criteria.

e Subconiractor must provide a storage facllty with apprépﬂalé temperature control.
e Acceptance and stocking of materials defivaries.

e Inventorying material as required for payment.

¢ Additional Insurance as requlred for payment.

. E:placomam of rapair of materals that are lost or deemed unacceptabie by Select Development due to damage caused
storage

No stored material payments will be made without proper back-up, complianca (0 site storage requirements and Owner approval.
Layout for your work is part of this Subcontract Agreement.

Firesafing Requirements —~ Subconiractor shall provide all required firesafing and/or fire/smoke stopping work in canjunction with the
execution of lis scope of work.

Contract Documents — One disk coniaining the Contract Documenis will ba provided to the Subcontracter. Subconiracior is
respongsible to procure their own hard copy of the Contract Documents and ensure that their on-site repregentative has a current set

INITI #\/
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Attachment A

of Contract Documents. The documents provided 1o the subcontractor contain all the Amendments issued by the Owner. It ig the

responaibility of the subcontractor 1o verify the accuracy and completeness of the incorporation of the amendments into the Contract
Documents.

Specificalions — the Subcontractor is required (o review the Specifications, as a whale and not as individua) sections. to detenmine
the work required. Taking the individual sections logether provides details for all work to be performed. Individual sections, by
themseives, many not contain sufficient details to complete the work described in that section. Reference to additional secticns may
be necassary to determine the lotal work required to complete the work specified in any individual section.

Accuracy of the Contract Documents - It is the responsibility of the Subcontractor to ensure that all amendments, changes and RFI
dlarifications have been incorporated comectly into their consiruction documents. Select Development shall be notified [n wrillng of
any discrepancies prior to commencing work.

Supervision - Subcontractor must have a qualified English speaking foreman en-site during all of their operations. Said foreman
must have a current sat of Contract Documents for this scope of work. I thay don't, a set will be immediately procured for them and
charged to the Subcontractor. Charges will be the costs of the prints, plus Select Development's Iabor, plus rush delivery but not less
than $600.00.

Sub Personnel- Select Development shall maintaln the right 1o Interview and approve all supervisory personnal prior (o the start of
work. Sefect Development has the autharity to require the removal from the jobsite of any employee of the Subcontractor or sub-
subcontractor without cause. ’

General Project Site Rutes- Nomal project hours will ba between 7:00 a.m. to 4:00 p.m., Monday through Friday, excluding Federal
Holldays. Certain work may require performance on an off-hours basis. Such work shall be psrformed without an increase in
Subcantract Price., unless specifically direcled in writing by Select Develcpment. If Subcontractor deslires o work outside the normal
established working hours, subcontractor shall notify Select Development al least 48 hours In advance and must oblain Select
Developmant's approval prior to starting work. Subcontractor acknowledges that additional requirements may be necessary for
making a.delivery to an Owner facilty. Any cost incurred from delays, searches, crane inspections, or vehicle rejections by the
Owner of Contractor shall be borne by the Subcontractor, Subcontractor shall be responsible for-complignce with all Project access
procedures. .apacified in the Contract documents, and 8s-may be amended from Ume to time by the Owner. Al vehigle and
oonstrudlqn‘mmn! used on site must be properly marked with fiags, sirobes, alarms & sudible waming devices as applicable.

Site Accast All émployees‘ warking on the sits must be enrolied In the Employment Verification Systam v{e-verlfy) process, Website,
glfonnm‘af;vﬂegn “-tr:glsu'aucn'tor and usa of the E-verify program can be,obtmd via-the Intemédt:at the-Depatment of Homeland

Site Dsliverigs- The subcontracter understands that deliveries may b required to be received outside of normal working hours. All
costs associated with delivery. including any required overtime, are included In the Subcontract Price. Al delivery personnal ahall
abide by Select Devalopmant project safety requirements Including but not iimited to the waaring of hardhats, safly glasses and
high-visibiiity vest when outside of the delivery vehicla. All deliverles require a minimum 48 hour notification lo Setect Development,
Any unautherized or unscheduled vehicles are subject 1o being tumed away, without notice, at the vehicle owner's expense. The
Subcontractor I8 cauticned to advise their suppliers, equipment hayiers, eic. who will drive 1o the project site that the posted speed
limit and traffic routes must be cbeyed. Subcontracter will be responsible o meet all delivertes at the jobsite' gate and to escon

- delivery to Its dastination. Subcontractor shall be.reapgtisible for, verifying: the structural capaclty of the bullding during all phases of

20.

21,

23,

construction to-goordinate its material stockplling and.Instaliation cperations with sald capacities. Costs of femporary supports to
meet this requirament shall be included In tha Subcontract Price. .Any costs associated with material andfor equipment deliveries
made after Project is substantially complete, which requires. the Project 1o be dalayed, installed out-of-sequance or removed and
replaced, will be the responsibility of Subcentracior. Temporary enciosures necessary to feciftate sccass for defvertes into the
Project will be provided, mainlained, and removed the Subcoritracior {s) roquiring such access. Subcontractor shall provide al
provisions for tramic control necessary to perform the Work.” This includes requlred signage and flagpersons, if necessary, as well as
any and all coordination required with any base, statg, or local agencies,

Parking- Subconlractor's employees shall park only In areas designated by Select Development. All onsite trades persons are
responsible to maintain a clean and accessible parking area. Only marked company vehicles will b allowed In areas beyend the
employee parking lot. . e

Damage to Existing Facility- Any damage to existing facilities (ssphalt, ulilties, elc,) caused by Subcontracior shall be repaired at
Subcontractors expense.

Dewatering / Water Conlrol- Subconlractor is responsible for efl pumping, balling. Or well point equipment necessery to keep thelr
excavaticns and trenches free from the accumulation of water during the entire progress of thelr work.. Subcontractor shall dispose of
water In such a manner as will not endanger public haalth or cauge damage or expense to public or private property. Subcontractor
shall abide by the requirements of any public agencies having Jurisdiction. Subcontractors performing work undsr exposed
conditions shall remova water for the protection and exacuticn of their work.

Temporary Flald Office and Facilities- Select Development shall designate an area for construction trallers and/or site offices, and
directly coordinate thelr placement with each Subcontractor. Each Subcontractor shall make its own arrangement fer conneciion,
and pay usage costs for lelephones, electrical, and any other service to its sile office and starage facilities.. Temporary fisid offices
and sheds may not be used for tiving quarters. Offices and shed shall be of suitable design, maintenance and appearance, and in

w2
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28,
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Attachment A

accordance with the requirements of the local Fire Marshall and authorities having jurisdiction. All temperary officas and sheds must
be removed within ten (10) days of wrilten notice from Select Development. Structures not removed In @ timely manner will be
removed by Selact Development at tha Subcontractor’s expense,

Saniary Facilities- Select Development will provide site toilet faciities. The Subcontractor shall provide all required wash staticn
faciities for its employees.

Orinking Watar- Subconiractors shall provide drinking watar for Hs ewn work forces.

Construction Water- Subeonlractbr shall supply all malerials (i.e. hoses. racks, pumps, elc.) necessary to load/dispense.
Construction water wAll be provided to tho subcontractor. Subcontractor shall conserve water at all times. Bisposal of construction
and-testing water shatl be In accordance with the Contract Documents and approved site Storm Water Pollution Preventicn Plan
(SWPPP).

Electrical Power and Lighling- Subcontracior acknovdedges that there will be iimited 1200-veit power available in selecled locations
determined by Select Development. General lighting only Wil be provided to minimum OSHA requirements. Task Bghting, extension
cords, light bulbs, and other moeans for power distribution and Oghting required to perform the Work i the' responsitiity of
Subcontractor, Subcontractor (o provide GF! protection devices for-its use, where required. Subcontractor's execution of the Work
thet requires high voltage power (equipment startup, use of permanent equipment, etc.) shall be full coordinated and scheduled in a
timely manner.

Temporary Heating Systems- Heating and/or dehumidification of the bullding will be provided as reflected in the schedule information
provided fo the Subcontractor. Temporary heating and/or dehumidification of spaces necessary to execute the Wark prior to the
operation ofr‘weh systems shall be provided by the Subcontractor, the costs of which to be included In the Subcentractor Price.

As-built draWifigs must be kept current and verified on a daily basis. These drawings are made avaflable for Subcontractors use in
{he jobsiteitfaller. if Subcontractor's as-bulll drawings ara.not kep! current, any damage 1o any Subcontractors work or work in
progress ?)@lfpo Subcontractors responsibllity.

Punch LigkWark- Subcontractor wiil provide a crew to complete and fix all tems on punch list as generated by Select Development
staff. mmmmmmmwmmmmmsmﬂ.

the suty Iﬂi‘é’g‘

format."

Atﬂcsmkll ', 0  Parts- Subcontractor is respensible to provide all specifiad attic stock materials and spare parts as required by
their notoUT" 5he of work, Exhibit 2, and to deliver tham 16 a location determined by Select Davelopment, using @ material transfer
form accepthbia to Selec! Development.

3 N . .
Testing, Stafilp and Commissloning- Subcontractor shall provide for the filing, flushing, disinfecting, fab testing and removal of test
watar from atl Siping systems in full accordance with the contract Documents and local jurisdictions. Start-up and functional testing of
all equipmentinstalled by the Subcontracior (whether fumished by ‘Subcontracior or by othars) I8 Included. Subcontractor shall also
fumish and Insfell all necessary Instruments, lubricanis, chemicals, supplies, and service reprosentative’s lime as required for
complete sys!ugpomnﬁsslomng and testing. ’

diniendnco Manuals- Subcontractor shall fully comply with all requirements of the Contract Documents regarding
ppa;ﬁﬂons and Maintenance Manuals, including any assoclated payment provisions, Pravida manuals In electronic

. All close —out documents, including warranly letters, operations and malnienance manuals, exira materials and as-built drawings

must be submitted per spocification sections (as well as othér applicable saclions specific to your acope of work) priof to submitling
final and retention blllings. Provide this informatien In electronic format.

Teaffic Controle Subcontractor I3 msponslblé ‘for maintalning traffic conirol within its area of work including bit not limited to
maintaining proper setup and continuity.

38. Davis Bacon/ Pravalling wage- Wage Dstermination number AZ130008 6/14/13 AZ8 is appended hereto as Attachment 2 to the
Special Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevalling wages described therein in
accordance with Article IV of the FHWA-1273 and report theraon In accardance with Article V of the FHWA-1273 and Articie SC-4{1) of
the Special Conditions. SUBCONTRACTOR shall include this requirement in afl second tier subcontracts and shall require that all second
tiar subcentractors llkewise include this requirement in all lower tier agreements or contracts.

Diggu cavating,

By p

Title
Date 2 q' ;‘2?‘:// y

Wlé_af/b,



Attachment A

SUBCONTRACT AGREEMENT
TERMS AND CONDITIONS
Subcontract 1308-03

1. CONTRACT DOCUMENTS. As used herein, the term “Contract Documents” shall refer 1o and include this Subcontract and its exhibits,
the terms, provisions, and conditions of the contract between the General Contractor and the Owner (the “Prime Contract’) along with the drawings.
standard specifications, general conditions. supplementary and special provisions. General Contraciors Project schedule, and all addenda,
amendments or modifications thereto, the invilation and instruction to bidders, If any, and all other exhibils or documents that form or are made a
pant of the Prime Confracl. The paries agree that the Contract Documents are incorporated herein by reference. Subcontracior repressnts and
warrants that it (1) has carefully examined and understands the Contract Documents, (2) is familiar with the job site and conditions and
circumstances under which work will be performed, and (3) Is in no way relying upon any opinion or representation of Gensral Contractor in
submitting a bid for the Project or entering into this Subcontract. Subconiractor binds itself to Contractor and Owner and (s obligated to Contractor
and Owner In the same manner and to the same extent that Contractor is bound and cbligated to Owner under the Prime Contract. All rights which
Owner may exercise and enforce against Contracior may be exercised and enforced by Contractor/fOwner against Subcontractor. In case of
conflicts or inconsistencies between this Subcontract and the other Contract Documents, the Subcontract shall control. Subcontracior shall bing
tower tier subcontractors and suppliers to full compliance with the Contract Documents. General Contractor shall have the same rights and
privileges as against Subcontractor as the Owner in the Prime Coniract has against Ganeral Contractor.

A Subcontractor shall be responsible to obtain and pay for thelr own Contract Drawings, Addenda, and Specifications. Contract
Documents may be purchased from the General Contractor's designated reprographic company or an electronic (CD) copy will be provided at no

cost, upon request.

8. It Subcontractor requires design clarification on Information relative to the Contract Documents, Subcontractor shall submit a
Regquest For Information (RFT) on a farm acceptabie to the General Contracter. Subcontractor shall include the following items of datail en each RFI
submitied: (a) References {p the speclfic parts of the Contract Doeumentg belng clarifies, and (b) a tracking number uniqua to the Subcontractor.

2 S8COPE OF WORK. ‘Subcontractor agrees to fumish and pay for all labor, materials, supplies, tools, equipmant, supervision, services,
field measurements, shop;drawings, enginsering and Incidental items necessary to complste all of the work reasenably required by or Inferred from
the abave described work, Hateinafier referred to as the “Work”,

A, Alimaterals fumished but not installed by Subcontractor shall be deliverad F.0.B. jobsite uniess olherwise provided herein. Al
risks assoclated with sald'niaterials shall remain with Subcontractor untl such rigk passes 1o the Owner under the Contract Documents.

B. - Tha:Workishall be performed by Subcontractar (1) &3 an Independent contractor, (2) In strict conformance with the Contract
DBocuments, (3) in a good;and wotkmaniike manner, and (4) to the satisfaction of the General Contractor and the Owner,

C. . Subeoatractor shall comply. with all feders), state, county, and municipal laws, ordinances, ules:and reguations relating to the
Work, and pay all f%%mg;gmoum: and ‘oblain, -at its own cost-and.gxpanas; all requlred. Ecenses, . permits;inspeciicns:and registrations
necessary for the parfarmance of:the Work. If the Work requires consultation with public utlity companies,.# shail.be the responsibility of the
Subcontractor to communigate-with all uillities and to conduct the Work o that the property of the utifities Is not damaged, -~

3 PAYMENT. Subect to the following conditions, and so long as Subcontraclor is parforming in a timely and acceptable manner, and is not
otherwise In default of lts:cbligations hereunder, Subcontractor shall.be paid the tolal sum as described in Work Description. Unless otherwise
noled in the Contract Documants, funding will be monthly based on an Invelce and supperting documentation submitted by the Subcontractor for
Work aciyally performed afd: approved by General Contractor. The amount dua:-to-Subcontractor shall be based upon tha quantities and
measurements detenmined and accepled by General Contractor and the Owner, or jis representatives, less retention. All payments made to
Subcontracior shall first be used to pay any person or entity praviding (sbor, materials, or equipment in connection with the Work or to otherwise
satisfy any cbligation that couldf lead to lien or a claim against eny.bond provided by General Contractor.  Subcontractors shall include a similar
provision in its sub-siibcontracts:and purchase orders, All paympnts to Stibcontractor shall be subject to the foflowing: ’

A In addition fo tha above, no payment shall be dus or mada:to Subcontracter unil recelpt by General Contracior of (a) fully
exacuted agreement; (b) evigence of insurance in conformanco wilh Article-4E_heyeof; (c) Bonds -required undsr Articta 8 hereof; (d) Swom
Statement of Suppliars; (e) Schedule activities and asscciated Schedula;of Values &9 In Paragraph 3A and as approved by Owner and
Ganaral Contracter; (f) 8ito specific eafaty plan, accapiable to Ganaral.Cantractor, and'(g) Statamen! ot Acknowtedgomant Form (SF1413).

B. " Prior to submitting Its first application for payment, Subcontractor shall submit a Schedule of Value allocating the Subcontract
Price {0 the full Scope of Work, prepared in such form and supporied by such data to substantiate its accuracy as General Contracior may require,
which schedule shall be used as a basis for reviewing Subcontractor's Application for Paymenl. The Schedule of Values will b used for payment
purposes only and shall not rellave Subcontractor from ir's obligation to perform all of the Work and provida all of the fabor and materta! required by
g‘e Agreement. When approved by Genera! Contractor, the Schedule of Values may be modified by Subcontractor to incorporals executed Change

C. ' "‘General Contractor will pay Subcontractor the approved portion of the Subcontractors monthly progress ar other pay reguest
within seven working ditys after' General Contraclor receives payment for such Work from the Owner. The parties agree that General Contractor's
actual recelpt of any.progress, change order, claim, retention or final payment from Owner shall be an express condition precedent to General
Contractor's or it3 surefy’s obligation to make any such payment to Subcontractor for the Work. Subcontractor agrees that all payments to
Subcontractor shall only be made from, and lts right to recover for the Work i3 axclusively limiled to, the fungs actually received by the General
Contractor from the Owner and from no other source. Subcontractor acknowiedges that it is sharing, to the extent of payments to be made to the
Subeontractor, In the risk that the Owner may fall to make cne or mora payments to the Gengral Contractor for all or a portion of the Work or-any

changes hereto. )

D. General Contractor's obligation to pay Subcontracior is further conditioned upon Subcontractor's timely and prior submittal of
statutory lien waivers and bond releases, in a fonm acceptable to General Contractor, for Subcontractor and it lower ier subcontractors or suppliers
that performed work for er supplied materials or equipment to Subcontractor and the jobsite during the cument payment menth. ‘Each watver must
show that there are no outstanding amounts due. General Contractor shall have the right (o joint check or withhold an emount equal to the total
amounts shown cn conditionsl lien releases as being outstanding. c
E. * . In addition to the foregoing, final payment shall ba made to Subcontractor in exchange for uncongiicnal final lian releases

provided to the Genaral Contractor from Subcontracior and all parties thal elther filed a preliminary lien notice of provided tabor andfor material tn

md o
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connection with the Project. Acceptance of final paymaent shall constitute a walver of all claims by Subcontractor refating ta the Work. Final payment
shall not refleve Subcontractor from llability for warranty, guaranty, or Indemnity obfigations, for faully or defactive. work; or any othar cbligation
imposed by this L :

I’lyf.A - 'General Centractor shall hold the same retentlon as that which Is withhald by the county of the Subcéniract ameunt unti ail
ciose cut documents have been recelved and eccepted by the General Contracler and the Owner. Close out documents Include but are not limited
to as builts, cperaiing manuals, warranty letters, and final lien waivers. ,

G. When requesteéd by General Contractor, Subcantractor shall provide 8 swomn statement identifying the names and addresses of
all entitles that hav fumished or may fumnish labor, materials, and/or equipment for the Work, together with the amount due or to become dus for
such work. General Contractor shall have the right to contact these subcontracters and suppliers at any time to verify payment or amounts due.
General Contractor retains tha right to take whatever steps it deems necessary 1o ensure that progress and fina) payments will be utiized to pay
potential lien or bond claimants, including, but not limited to, the Issuance of joint checks or making payment directly to any claimant afier notice to
Subcontractor, All such payments: will reduce the amounts ctherwise dus to Subcontractor undar this agreement. If such payments exceed the

‘balance due, or to becoma dus, under this agreement, then Subconiractor shail be liable for the difference. Subcontractor shall defend and

indemdify Ganaral Contractor, iis surety and the Owner from any: and all.claims of Subcontractors employees, and lower tier subcontractors,
laborers, employees, or suppllers. ST B

H. - “Material defivered to the Project by or on bahalf of Subcontractor shall not conatitute material fumished tn the performance of
the Work untll such material has been incorporated into the improvements constituting the Project. Payment shall not conslitute evidence of
acceptanoe of any Werk pericrmed or materiats dsiivered. oo ) ;

I “""If General Contractor is notified or informed of a deficlerity in the Work, any actual or potentlal third party clalm agalnst
Subcontractcr, Ganaral Cantracier, or the Owner, as a result of tho Work, of It appasrs that Ganeral Contractor could sustaln any less or damage as
a result of tabor or materials hed to the Project or any acticn or cmission by Subcontractor In the pesformance of the Work General Centractor
may, withcut penalty, withhold from any payment due Subcontractor an ameunt that General Confracior reasonably determines Is required to cover
sald clalms or damages. Tha:éxercise of this right shall not bar or walve any other rights or remedies that General Contractor may have.

: 1.
4 DUTIES OF SUBCONTRACTOR. - Subcontractor agraes 10 da tha following:

A ' TIMEIS OF THE ESSENCE OF THIS SUBCONTRACT. Subconiractor egrees to commence the Work within twenty-
four (24) hours after recelving writien notification to proceed from General Gentractor and 1o proceed at such imes, in such onder and In such places
as General Conlraclor rigy designate. Subcontractor shall diligently perform the Work in accordance with the: Gensral Contracior's project

favised from tima to time, and in a manner that:will cause no dalay in the progress of Ganaral Contractors or other

jetl Ih addition, Subcontractor shall be. féquired to provide General Contractor with monthly schedule update

nonth and three-week lack ahead schedule Information submitted 48 hours in advance of each weekdy coordination
oipate In sll meetings required to cbiain approval of initial baseline schedule and all updated schedules.

tfactor.shall prompty provide General Cantractor vdth any Informaiton relating to-1hé order or nature of the Work.

Subcontractor shall .lenafill Contractor of any unforesean dslays and assist in implamenting. 4 recquary plan:to’ mest the schedule
requirements establis! 9iGeneral Contractor. Subcontractor acknowladges thet General Contractor's gchedule may be revised by

Centrector as 8s. Subcontractor agrees to take the steps required to stay informed of and comply with General Contractor's
schedule and progress. [Contractor may require Subcontracior to prosecute segments of the Work In phases. Subeontractor shall comply
with lmanﬁmm “Centractor, Including any Instructions {0 :suspand, delay or accelerate the Work. Subcontractor shafl not be
entitled to any com|

‘ ‘ fightion from Ganeral Centractor for any wm\ol n,-delay, or. acceloration, regardlass of who is responsible for same,
unless spacifically agreed’ 310 wiiting by the General Contraclor: and:tha{General.Contractor actually recaives paymant from the Owner or other
rasponaibis subcontracton(d).for any additional cost incurred by M&ammw: payment to General Coritractor of extra compensaticn
for any such susperision, delgy) or acceleration shall be a condition precedent to Subcontractor's right, if any, to feceive such extra compensation
from General Contractor. . Subedntractor waranis mel!bopﬂeasui forth-herein inciude afl costs nacessary for Subcontractor to adhere
to the Genoral Canfractor's stitbdule, as it may be revised throughout'the-Project. in.addition, incidental overtime will at imes be required by the
Subcontractor lo support project activities. The cost of this Incidantal overtime shall be Included In the Subcontracted price.

Uniless a shorter pen@u is otherwise required by the Contract Documents; Subcontractor shall provide written notice to General Contractor
within forty-elght (48) hours after tha discovery of any act, evant, conditlon, or occurrence that would entitle the General Contractor to an extension
of tme or addilional compensaticn from Owner under tha tarms ¢f the Contract Documents. Unless paymant is actually received from the Owner to
cover any damages sustainad or additional costs incurred by Subcontracior 8s a result of any such act, evenl, condition, o occurrence,
Subcontractor shall only boe. allowed a me extension to coniplste this Subgentract Work if additional time Is granted to General Coniractor by the
Owner. Subcontractor shall not be entitlied to any additional compenaation.- No time extension will be aliowed for delays or suspensions of work
cauged or coniributed to by Subcontractor, and no time extension will be granted Subcontractor that will render General Contracior Gable for
liquidated damages o other loss under the Prime Contract. Subcontractor shall be llabie for any and all damages caused by ils failure to perform in
accordance with General Contractor's schedule, as it may be revised throughout the Project, Including but not fimited to, any liquidated or other
dcmg assessed agalnst Genaral Contracter under the Pime Contract, as well as any additional costs incurred or damages sustained by Genera!

or.

Subcontractor agrees to cooperate fully with General Contractor and with other subcontractors performing wark on the Project and to not
interfere with the performance of work by others. In the event Subconiractcr and any other subcontractor cannot agree on tha extent of cooperation
or the work to be done by any of them, such disagreement shall be resolved by the General Contractor 80 as to ensure the orderly and timely
completicn of the Project.

if the General Contractor delays or suspends Subcontractors progress for any reasen then Subcontractor's sole remedy Wil be an
exiension of the time allowed to complate the Subcontract Work, General Contractor will not be responsible for any damages sustained or costs
tncurred by Subcontractor as a resuft of any such detay.

Any ciaim for extension of ¢me shall include a schedule impact analysis. This analysis shall include start and finish date changes,
relationship changes as well as any duraticn changes assoclated with the Impact. Fallure to supply this information will result in the Subcontraciors
::;mvdadgmm i;:tt the proposed changed work has no schedule effect, and will not be considered {o have any cumulative effect with any other

ngas on the pro R

8. 8ito Facliities. Except as olherwise specified hereln, Subconiractor shall furmnish temporary site facilities necessary for the
performance of its obligations under this Agreement, including, but not limited to, storage, sheds, water, drinking water, heat, light, s
shoring, weather protection, excavating, trenching, fill, backfill, compactlon, grading and adequale security for materiala placed upon the jobaite.
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C. Drawings. Subcontractor shall be respongible for the preparalion, submiital and accuracy of all shop drawings or cther
technical information or approvals that relate to the Work that must be prepared and submilted to Owner or its representatives pursuant to the
Contract Documents. All such documents, samples, or information shail be submitted in a form and manner required by General Contraclor and in
sufficient limo lo allow General Contractor to review and send it to Owner in timely manner. In no event shall such documentaticn, sample, or
information be submitted later than five (5) days following General's General Contractor's request. Genaral Coniractor's review or approval of shop
drawings or technicdl submittals shall not be deemed to authorize deviations from the requirements of the Contract Documants.

D. Indemnification. To the fullast extent permitted by law, Subcontractor shall indemnify, defend and save harmiess General
Contractor, its surely, Owner, Pima County, RTA, State of Arizena and any other person or entity that General Contractor, and their agents,
employees or representatives from and agalnst any and ali ctaims, debts, demands, damages (including direct, consequential, incidental, or cther
damages), judgmenis, awards, lossaes, liabililles, interest, altorney’s fees, cosis and expenses of whalsoever kind or nature st any time ariging out of
any failure of Subcontractor to perform any of the terms and conditions of this subcontract or which are in any manner directly or indirectly caused or
occasioned by or contributed to. or claimed to be caused or occasioned by, or contributed to, by any act, omission, feult or negligence, whether
active or passiva, of Subcontractor or anycne acting under its girection or contre!, or on its behalf in connection with or Incident 1o the work, even
though the sama may have resulted from the Joint, concurring or contributory act, omission or negligance whethar active or passive, of General
Cantractor, Owner or any other person, unless the same be caused by the sole negligence o willful misconduct of General Contractor, or its agents,
servanis or other independent contractors. Without limiting the generatity of the feregoing, the same shall inciude damages relating 10 Injury or
death 1o any person or persons, including agents and employees of Ownar, General Contractor and Subcontractor, and damage to any property.
regardiess of location, including property of Owner, General Contractor and Subcontractor and shall be extend to any similar obfigations of General
Contraclor undertaken by it under the Prime Coniract with respect to the work hereunder. Without limiling the generality of the foregoing,
Subcontractor will cn request and at its expense defend any action, sult or proceedings arising hereunder and shall reimburse and pay General
Contractor for any loss, cost, damage or expense (including legal fees) suffered by it hereunder. Subcontractor agrees that Counsel, Consultants
and experts retained by Subcaniractor to dafend General Contractor shall be subject to General Contractor's approval, Subcentracior’s defense and
indemnification obligations will survive the explraticn or termination of this agreement. The insurance maintained by Subcontracior In accordance
with the agreement shall Insure but not limit the performance of Subcontractor’s Indemnification obligations set forth herein.

: insurance. Subcontractor agrees o procure and malnlaln at s sole expense, the minimum insurance coverages on all
operations hereunder, witl insurance companies approved by Genaral Centractor, for the amounts, Umes, and durations as set forth in tha Contract
Documenis or.as otherwise designated by Ganeral Contractor in writing, but in no event loss than the following: .

1. 'Workers' Compensalion and Employer's Liabliity Insurance which shall extend to workers' compensation laws of any
state, district o:terrilory of the United States in which work Is situated. Worker' Compensation Insurance must mest the statutory limits
and Employers Liabllity Insurance limits shall not be less than the statutory imits of $1,000,000. Subcontractor waives all rights agalnst
‘Contractor, thezOwner, separate conlractors and all other subcontractors for loss or damage fo the extent .covered by Worker's

VPR ity giher. pro or equipment insurance, except such rights as they may have to the progeeds of such insurance.

nd mmm‘hﬁmﬁé& anmm“gnr; mﬁtfllmmmot;ua&nwbhmm;c;ﬂ! canealedmfm
endorsements:rom approved-iniurance com L ng. e 1o r .15 1) 10700 SN0 ¥ 4. N0L00 .
thirty (30) day prior.wltien'nofics to Genaral Contractor, R . _ T

) 2. - -Commerciel Genera! Liabllity Insurance on'a per projact basis with policy limits of rot less than $2,000,000 as to each

occurrence for;Bodlly Injury, Personal Injury, Products Cempleted Operations and Property Damage coverage and a Gensral Aggregste of
$2,000,000, wilch.sald limits, may be a combination of primary and excess insurance coverage. Such policy or pelicles shallbe ena per
occutrence basig and shail specify as additional insured the General Contractor, the Owner, their directing officers and employees, and
any cther person, entity or agency that the General Contracior Is reguired to name as an additional (nsured under the Pime Contract, and
shall include coverage for the following: ‘ ' : o _
.. {(8) . Premises and Operatlons Liablity; U ] ‘
®) - Contractual Liabillty insuring the cbligaions assumed by Subcontractor In this subcontract,
L o) Completed Operations;and Products Liabliity with additiona! ingured endorsements CG 2037 and
" 2010, cr.acceplablo equivatents;. ... ¢ . . . ‘
(d) Broad Form Property Damage Uabllty; - S 5
. (@) Liability which Subcontractar may.incur- s 8 result of the operations, acts or amisslons of its

. subcontracters, suppliers or materaiman, and thelr agents.of employees;
M Explosion, Collapse and Undarground Hazards:and. .~ - -
{9 Such policy or policles shall ba endorsed to stipulate that the insurance afforded for
Subcontractor shall be primary insurance and that any Insurance carmiad by General Contractor, Owner and cfficers or
B employees shail be excess and non-contributory insurance.
3. Automobile ilability, including owned, non-owned, and hired automebiles with imits of no less than $1,000,600.

.4 if the General Contractor specifies any additional Insurance of higher limits than hereln specified, Subcontractor shall
at His- expense procure insurance coverage to comply therewith. Before commencing any work hereunder, Subcontractor shall fumish
General Conractor cartificates and endorsements from approved Insurance companies with AM Best rating A or higher and evidencing
that all foregaing insurance Is in force and will not be canceled without thirty (30) days prior written notica to Ganeral Contractor. General
Contractor'may withhold payments otherwise due to Subcontracter unti) such certificates have been fumished to General Contractor, or
after.receipt of notice of intent to cancel any policy, unti withdrawal of sald notice, or-the reinstatement of any-cancaled . -In the
event thg " coverage evidenced by any such Certificate of Insurance is canceled or refused, Subcontractor shall procure replacement
coverage and fumish to General Contractor at least five (5) days before the effective dale of such cancellation,'a new Certificate if
Insurance.conforming to the abova requirements. .

) : ‘In the event Subcontracter shall fal to provide such new Cattificate of Insurance with the time specified, Generat
Contractor shalt have the right, but not the obligation, to procure coverage and immediately deduct the cost theraof from any amounts due
Subcontractor, The fallure to provide evidenca of, and maintain the insurance required herein, shall be deemed a material breach of the
Subcontract, and shall entitle General Conlractor to the right to withhold any payment dus to Subcontradlor under this Subeontract
Agreement until proof of the required insurance coverage has been provided to General Contractor or {0 terminate.this agreement for
defauit. - The requirement for camying insurance hereunder shall not be In derogation of other provisions of this - Subconiract.

" Subcontractor waives all rights agalnst Contractor, the Owner, separate contractars and all other subconiractors for loas or damage to the
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axtent W‘W»m Subcontractor's Commarcial General Uability and Workers' Compensation insurance policy, except such rights as
they may have to tha proceeds of such Insurance.

. 8 it is agreed that any Insurance carried by Genaral Conlractor which may cover any ibility. Insured against by
Subcontractor heraunder ghall be deemed excess Insurance over and abova the applicable amounts .of'insurance cared by
Subcontractor.

6. All policy forms shall contain a) an endorsement naming a3 additional Ingureds General Contractor, Owner, and any other
persen o¢ entity that Genera! Contraclor is required to Insure, defend or indemnify under the Contract Cocuments; b) An endorsement
stating: “Such coverage as is afforded by this policy for the benefit of the additional Insured(s) is primary .and any other coverage
malntained by such addiional insured(s) shall be noncontributing with the coverage provided undar this policy.”

. A General Contractor and Subcontractor ahall waive all rights against each other, the Owner, separate contractors and
all other subcontraciors for loss of damage to he extent coverad by Builder's Risk or any other property or aquipment insurance, except
such rights as they may have to the proceeds of such insurance. -

F.  Clean Up: Al the end of each day, remove all trash, debris and excess dirt caused by Subcontractor and broom clean each
roem In which Wark hias been performed by Subcontractor in accordance with all applicable laws. All trash and dabris and surplus malerials
rasulling from:Subcontracior's operatiens shall be ramoved to a site or-sitos to. bo designaled by Goneral Contractor. In the event Subcontracter
falls to do sp, Genera) Contractor may deduct cleaning costs from the Subcontract price. Subcontractor shall provide one persen for every len
Subcontracior's parsonned on aite (minimum of 1, if tass than 10 Subcontractof-persannal presant) for a site composite crew clean up opsration
crganizad by the General Conlractor. This claan up shall occur at laast;one day:per week or more as ceterminad by Gangrzl Conlractor. Upon
completion of Iits work In an area; the Subcontractor shall leave the area debris-free and broom clean. Subcontracter shall be responsible to provide
clean up to sireats and adfacant properties, if debns is a resuit of thelr operation.

Subcontractor shall manage solld waste generated by thelr Work; to divert waste from landfills (particutarly.from class Ill landfills), and to
maximize souroe reduction, fe-use, and recyciing of construction and debris; Subcontractor shall separate all recyclable materials and deposit in
accordance with the project’s waste management plan. This may include, but not imited to metals, paper / cardboard, inert, wood, drywall, and

“similar toms. ‘ 0

“Subeontractor shall properly break down, compact, and deposil in dumpsters all debris generated by its operdtions. Subcontractor is
responsible to properly Amﬁ offsite the following: U
¢ gmn s or potenilally hazardous materlals, including but not limited to petroleum products, paint, scivents, and cther
* A1l heavy or large items, including but not Emiied to waste concreta or morar, demolition debris, CMU and brick, excess
. ing material, and similar items. B
‘Shapes or rebar materials resulting from the Wark (requiring a separate scrap metal dumpster - provided by

: il L‘f"’ Wl}ﬁm«ahatlnm assign the Subcontract or any payments dua hereundar-or sublét.any part of the Work
without prior written cfy icl Confractor. The only excaplion will.be if an assignment 3 Intended to.crante:a:nawdeéurity interest within

the scope of Articla “{1'8d; the Instrument if assignment shall dxpressly confirm that the assignes’s rights shall be subject to the rights
w wvdm e ﬁﬁreumer and the rights and claims of all persons or entities providing labor, services, materials, or equipment in
H 8. Prevention of Liens, Subcontractor sgrees to pay when dua all claims for labor, equipment or matertals and to
prevent the fiing of any ‘faf; pitackiment, gamishment, lis pendans, SWit or any: cther action involving the Gsneral Contractor, the Ownar, any
tond ed BYfithe General Contractor, or the m ‘upon: which the Improvements are effected. Subcontractor agrees to

, ar wiifien demand by Genaral Contractar, failing which, the General Contraetor shall be
authorized o use whatever (fisans it may deem best to cause Uty lisn, attackiment or 'suit to be removed, discharged, comprised, or dismissed and
tha costs thereaf togather With Interest and reasonable attomay’s*faes shal-iminadiately become due and payable to General Contractor by
Subcontractor. Any payment:Bnd satisfaction of any such’ riatior shatl be primad facle-evidence of the necessary therefore and reascnableness of

gaid 5

I -Suppllors 'qnd Subcontractor. All suppliars and subcontractors- shall ba subject to the approval of General Contractor. All
subcontracts and material supply agreements awarded by Subcontracier on the Project shall incorporate and be subject to the terms and canditions
of the Contract Documents and this Subcontract. . : C

J. Taxes. Subcontracter agraes to pay all taxes, licensa feas, contributions, interest and/er panaities due undar any {edaral, state.
or municipal statute o regulation artsing from or ralating to Subcontractor's Work or the amounts eamad under this agreement excluding sales tax
on the installed, accepled product. Subcontractor warrants that th prices set forth herein (nclude an ailowance to cover all such obligations.
Subcontractor shall indemnlfy, defend, and save General Contfacter and the Owner harmless from all liability, loss, and expense resulting from
Subcontracior's fallure to satisfy any such chligation. Subcontractor shall. provide proof that all taxes and other charges are being properly paid
upon receiving a written request from General Contractor. If Gensral Contractor directly pays, or is assessed or charged for any taxes,
contributions, Interest or penaities conceming the Subcontract Work or Subcantractor, General Contractor shall héve the right to withhold such
amount, pius a markup of 15% for General Contracior's general conditions, from funds due or to become due to Subcontractor.

K. As Bulit Drawings; Operations and Maintenance Manuals, Warrantios and Guarantees. Fumish to General Contractor, if
so requested, prior to final payment, warranties and guarantees, as bullt drawings, and all Operations and Malntenance Manuals that retate to the
Work that-General Contractor I8 required to provide 1o the Owner under the Contract Documents or that i3 otherwise requested by General
Contractor. Subcontractor will maintain as-bullt drawings in good order and marked currently to record ail changes made during construction relating
to its Work go that they are accaptable to General Contractor. When as-bullt records and drawing are required by the Contract Documents.
Subcontracior shall provide such records in full accordance with the Contract Documents., Any payment provisions in the Contract Documents
assoclated with fecord documents shall apply to the Subcontractor,

L. Mootings. Aftend all meetings scheduled by General Contractor, : ‘

M. Warranty and Guarantoo. in addition to all requirements and cbligations contained In the Contract Documents, Subcontractor
unconditionally warrants and guarantees that (1) all materials and equipment shall be new, unless otherwise specifizd or allowed In the Contract
Documents, and that the completed Work and relaled materials shafl be of good quality, free from fauits and defects, and in conformance with the
Coniract Documents.. As specified in the contact documents, but for a parfod of not less than one year from the date of substantial completion,
subcontractor agrees to promplly repalr, rebuild, replace or make good, without cost to the Ownar or General Centractor, any defects dus to faulty
workmanship and/or materials which shall appear or be defactive. Any equipment and materials having warranties longer than the specified time
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shall be wamanted for such additional period. Copioes of all manufacturer and subcontractor warranties or guarantees shall be submitted and
approved prior to submiflal for final payment. The project shall be deemed completed upon final acceptance by the Owner or as otherwise spacified
in the Prime Contract. This warranty shall be in addition to all other warrantias and obligations Imposed by law and shall not be In lieu of any cther
clalm or right thal General Contractor may have available. Subcontractor’s obligation to repair and replace shall not abscive it of any Gability to
General Contractor for damages caused by any defective or unacceptable work or materials.

Within 48-hours following receipt by Subcontractor of notice from General Contracter at any time during any applicable watranty pericd,
Subcontractor shall proceed at its own oxpense with reasonatle diligence to repalr and replace any Work, materials or equipment which may be
defective. In the event that Subcontraclor fails to commence such comrective work within sald 48-hours day period, or falls to dlligently pursue to
complefion such comective work then, at iis option, General Canlractor may perform sald comective work o have ths same performed at the
expensa of the Subcontractor, with payment due to General Contractor by Subcontracior upon receipt by Subcontractor of a statement for said
expense. Such costs shall include the direct costs to complete and a markup of 20% for General Contractor's general conditions.

N. Damaged Work. Subcontractor shall be responsible to General Contractor for any destruction of er damage 10 the Work,
materals, supplies, equipment or property of the Owner, General Contractor, or others on the Project that s caused by the negligence. act of
omission of the sulicaniractor. In addition to any requirement or obligation imposed under the Contract Documents, all loss or damage to the Work
or any of Subcontractors materials, suppliers. equipment or property resulting frem any cause whatsoaver shall be bome and sustained by
Subcontractor and shall be solely at it risk until the ime pericd specified in the Contract Documents has expired or General Contractor no longer
assumas such risk to the Owner. Subcontractor shall at times and at its sole expense fully secure and protect agalnst any damage, injury,
destruction, thef or loss to all work, labor, materials, supplies, tools and equipment fumished by Subcontractor or its sub-subcontraciors, laborers
and materialmen.

0. Satisfactory Employces: Disruptive Employeos. Fumish during the progress of the Werk skilled employees, sdequate and
suitable materals and a qualified superintendent or foreman to act as representative of Subcontractor. Sald representative shall have the right and
power to obligats Subcontractor and shall at all times be salisfactory to General Contractor. Subcontractor shall provide ane competent, technically
qualified QC inspector (o assist with all inspections and testing according the General Contractors QC plan and as set forth in the Contract
Documents. Subcontractor's QC inspecter shall be on site full lime dusing progress of the Subcontractors scope of work and shall have the
autherity to act on the Subcontractor's behalf. in the event General Contractor should determing that any employes of Subcantractor is in any way
impairing the progress of gondtruction of the Projact or disrupting or offending any other persons working on the Project, Subcentractor shall remove
m«nﬂmwmﬁmpawmqm Subconiractor shall not allow any of ils employees 1o possess or consums alcoholls beverages on
the Project N '

. P: . Discrapancles. Subcontractor shall notify Genara! Conltractor in wriling of any discrepancies, emors or amissions discovered
by Subcontractor In theipiahs and specificalions, or the physical conditions uncovered or revealed at the worksite differing materially from that
indicated, refiected.or repsonible inferred from the Contract Documents, and continuation of the Work subsequent to such discovary shall be at
Subcontractor's risk. Minor.jtema.of Work or material omitted from tha pians and specification, but clearty inferable from the Information presented or
gﬂwh are mpl'!‘ed for by.-agcepled. trade practios shall be provided and performed by Subcontractor-at no. additional’ charge: over the original
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5. Extras ‘and Extansion of Time. Subcontractor shall perform additional work or omit ltems of work- which the General Contractor shall
hava the right to ordar inwriting without Invalidating this agresment. No claim for exira time and/cr compensation en eccount of changed, added or
delated work may be mdde by Subcontractor unless acknowledged be General Contraclor in writing and General Contractor I3 entitied 1o and
actuglly recelves eddiional time-and/or compensation on behalf of Subcontractor under the Contract Documents from the Owmer.  General
Contracter. shall not be, Uable'ld Subcontractor for:a‘;‘y greater sym than Gsneral Contractor receives from the Owner on behalf of Subcentractor,
less reasonabla overhagd'dnd profit due ta Genaral Contractor,-and any professional cr allomey’s fees, costs, or other expénses Incurred by
General Ceniractor in cbtalning sald tma and/or compensation. .- - - . . . .

Sutcontractor shall give General Coniractor wrilten nalice of any act, event, condition, o accurrence that would antitle the Genera!l
Contractor to additional compensation or an extension of time under the Contract Documents promptly and in sufficient time for Genera) Contractor
1o notify Owner in accordance.with Contract Documents. In no avent shall Subconftracter give written notice to General Contractor mere then (48)
hours after discovery. If Subcdntractor falls 1o notify General Contracter within gald 48 hours, Subcontractor shall be deemed to have agraed to
pertorm the additional work at no additdenal cost and with no revision to the completion schedule. )

Upon receipt of any cral directive that Subcontractor betlaves invoives work beyond its original scope of work or that would otherwise
constitute a constructiva change to this agreement, Subcontracior agreas to General Contractor with written notice that it conslders the
directive a change prior to performing any such work. Fallure 10 80 notify General Contractor will constitute a waiver of all such claims.
Subcontractor shall be entltied to additional compensation and/or. Ume only If the.asserted change Is aclually recognized by the Owner and
additional ime and/or compensation is actually recelved by General Contractor on Subcontractor’s behalf. o

. General Contractor's Superintendent signature on any Subconfractor work ticket attests 10 material and labor quantitias only, and does
not approve-Subcontracior's work as being.outside the scope of the Subcontract Agreement. Subcontraclors work must be compared to the
subcontract requirements to detérmina if subcontract changes are required. Affixing of a signature to tha face of a work ticket voids any wording that
may be contained on the backside of the ticket. ) i

Subcortractor agrees fo ba bound to General Contracior to the same extent that General Contractor I3 bound to Ownar both by the tenms
and procedures of the Contract'Documents, and by any and ail decisicns or determinations mada thereunder by the party;.board, court, or body
authorized 10 hear or resoive claims of disputes in the Contract Documants. All claims or disputes asserted by Subcontracior concemning the acts or
omissions of Owner or ts representatives, changes initiated by the Owner, indemnity claims between the General Contractor and Owner, the quallly
or acceptabifily of Subconiractor’s work, if rejected by Owner, or ils representatives, the sufficlency or adequacy of or representations contained in
the Contract Documents, or any other basis r event that in Genaral Contractor's sale discretion could entitie General Contractor to additional time
and/or compensation under tha Contract Documents shall be subject to the procedures set farth in the Contract Documents. . General Contractor
agrees to present the: Ownar, in Genaral Contractor's name, Subcontractor's ciaims for such additional time and/or money and to invoke, on behalf
of Subcontractor, those provisions in the Centract Documents for resciving disputes or clalms. No invocation of these procedurss nor any action or
position taken in such proceeding by Genaral Contractor shall be deemed to constitute an admission of any obligation or Habllity to Subcontractar.
Subcontraclor agrees thal it -will not take-any other action against General Contractor with respect to any such claims and will not pursue
independent ilgation or arbitration with regpect thereto against General Contractor or its Suraly, pending a final determination under the procedures
set forth in tha Coniract Documents. Subcontracler agrees to ba bound by all decislons entered and determinations mace through said procedures

h .
The presentation or prosecution of any clalm for cr on behalf of Subcontracior shail not afiect Subcontracter’s obliggiion to proceed diigently with
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the Subcontract Work. in no evant will Subcontractor be entitled to receive any greater amount from General Centractor or s surety than Ganeral
Contractor is entiied to and actually does recelva frem the Ownar or other responsible subcontracter(s) on account of Subcontracter's work or
claims, lass any markups due to General Contracior for cost of professional fees incumed by General Centractor in obtalning such recovery. Said
payment to General Contractor i3 an express condition precedent to any payment cbiigation en ‘the. pant of General Contractor or its surety.

ggreos that it will accept such amount, i any, received by General Contractor from tha Owner or other responsible subcontractor(s) as

Subcontractor
full setisfaction of all clalms. Subcontractor's only claim against General Contractor o its suraty wil) bé for payment of any amounts mrded to and

mwmamccmmmmemmummmmmmmm«s).mmmmnenan

General Contractar may give Subcontractor the authority to pursus any of its clalms agalnst mumwuot(s)
in the nama of General Contractor, if sultable arrangements are made In writing with General Contractor. Subconiractor shall have fuil respansibllity
for preparation and presentation of such claims and shall bear all expenses thereof, Including attomey’s (ees and costs.

Shoiild a dispute arisa botween General Contracter, its surely and Subcontractor as to this Subcontract or Subconiractor's Work that
concems onfy the parties herelo or other subcontractors on the Project, Subcontractor shall give Genaral Contractor written notice within three days
after the occurmence of the evant giving rise to sald cliaims. Otherwise, such claims will ba deemed walved. Only if auch clalm, demand or issus is
not required to be rescived under the procedures of the Prime Contracl in accordance with the preceding paragraph, said dispute will be resolved
fhrough binding arbliration Ih accordanca with the Conatruction Industry Rules of the-American Arbitration Association, which are incorporated herein
by this reference. All proceedings, including the salection of the arbitrator(s), shall be In accordante with said ndes. The Ganeral Contractor shall
have the option of joining any cther party with whom It has contracted who In General Contractor's judgment may be Eable for any damages claimed
by Subcontractor. Nothing contained hereln shall preclude 8ubconf:actor from perfecting any llen of bond rights, but the ments of the undestying
claims ehall be tesolved as provided herein,

In any artitration, action, ¢r proceeding regarding this agreemem, the prevaliing panty snail be entttled 1o recover its atiomey’s and expert
fees and costs and to have figal judgment entered In any court having juri¥diction over the parties based upon the final award. The parties shall be
entiiod to conduct discoveryiin the arbitration proceedings. Bafore aither party may demand arbitration, the parties must jointly participate in an
mhﬂm 'grmpalﬁa%all piit tha cost of the mediation. If the parties are unable to rescive the issues aRer mediation, they may proceed to
3 n as set

8. LABOR AO IENTS. No sirike, picketing or labor dispute of any kind Invelving the Genaral Contractor, Subcontractor or its sub-
subcontractors or & g ghall excuse the non-parformance of any duty of Subcontractor set forth herein. In the event of a strike, picketing or
labor dispute’ of any k d:yatich, In Ganaral Contractor's judgmant, has:resulted from Subcontractor's prasence on the Project, sald actions shall
constitute a 10 Mthinmo period after Notce of Dofault set forth hereln and General Contractor shall thareafter have alf of the rights
Zafe amﬁ QUIREMENTS.. L‘?ubeomdor ghall bs respommn the course of Wa:kégf&a mt?g. mafutalrd@u ng‘ andwsupemb ; ing f;s
ly precautions and'Bioatama againat injury:to peracna and property; Ing without fimitatign): tigllasito the basic sa
policies of the General Commetrys 1mrﬁnmmﬁataaﬁmesmweﬂ(hdoannﬁMcompﬂan&‘mﬁqn&pplfcap&o,. virons ments
that in any way relate G inpaet.S eiofs work. Subcontracter shall also comply fully with all laws. Including, withoit limitation, all onders.
citations, ndes, jé pldridird quidelines, codes, procedures and statute with respact to Army Corps of Engineers field manual EM385-1-1
and occupational safety Baith, sccident prevention, safety equipment and practices, and environmentel requirements. Subcontractor shall also
conduct inspections to delagiiine that safe working conditions and equipiment exist. Subcontracior assumes scle rasponslbmty for providing a safe

piace to work for its empiayses and for employees of all other employens and suppliers exposed to hazards created or controlled by Subcontractor
A wmpﬂed with the environmental laws of reguirements that may impact the work. Subcontractor also assumes sole
deg! -n;ﬁ?p of and required use of all safaty-equl n’ieﬂ and-for full.compliance with all of the aforesald laws, orders, citations.
jidelihas, codes, procedures aﬂd atﬁ ;- Subcontrattor shall satlsfy and comply with the foregalng as part of this
agreemammm any addlﬁohg compensation.

if requested, subwtyaetcnhallsuhmuaaafatyorenvlrenmmmlcam planfwmmwbyeenermmnuwu General Contractor's
review end/cf acceptance of &gy such plan shall not be desmed {o reldass 6r or in &ny wey diminish its indemnity cr other liabllity as
assumed under this agmement. 1 shall i constitute an assumption of risk of Ilabmty by General Contractor.

Subcentractor shall fully indemntfy under the Contract Documents, thelr members, offices, agents, and employees, for, from and against
any claim, citation, sult, paymant, penalty, fine, viclation, willhul violation; repeat viclation; damage, liability, lost. cost and expanse, incluting without
limiiation any s faes, post accident drug testing fees, fings, citations, paymant, penalties, losges. violations, willful viclation or repeat
viclations of General clor, arising out of, related to, or resulting from any fallure.or alleged failure of Subcontractor (or any of its subcontractors
or sub-subcontractors or any of thelr agents, employees, membere or officers). to comply with any safety or environmental requirements of General
Coniractor or Owner or any law, order, citation, rule, regulation, standard guldelines, codes, procedures or statule in any way relating to the
environmental requirements applicable to Subcontractor's Work or o the occupational health or safety of employees, including bit not limited to
viclations orwegad violations of the Occupational Safely and Heafih Act.of 1670, as amended, or tha regulations promulgated thareunder by O.S.H.
Administration, or to violations or alleged viclations of AR.S. 23-401, et seq.. the Arizana Division of Occupational Safety and Health Aet, or to the
use of equipment, haists, elevator or scaffcids of General Contractor or others, regardlass of whether or not caused in any parnt by the faliure or
alleged failure of General Contractor, or General Contraclor's agents, to so comply and regardlass of whether or not caused In part by General
Contractor's negligent failura to discover or remedy a dangerous condition, and regardiess of whether or not caused In part by a party indamnified
hereunder, Such otligations ehall not be conatrued to negate, abridge, or reduce othar fights or obfigations of indemnity which would otherwiso exist
as to a party or person described in this Paragraph 7.

In furtherance thereof, Subcontractor shall obtaln whatever envircnmental permits or licenses are necessary for i to satisfaciorily complete
its work and to post all necessary danger signs, barricades and othar waming devices against hazardous conditions existing, or which might exist.
on the jobaita. Subcontractor shall also require all ils employeas and subcontractors 10 wear all appropriate and necessary personal protective
equipment, Including hard hats, shoes and other clothing. Subcontractor shalt further Institute an orgolng safely program to promote safaty at the
worksite including uuppwlm fraining and using personal safety equipment and taking reascnable precautions to avoid dangerous situations lo cther
parties or to work performed of to be performed by others or property of others in connaction herewith. f General Contractor determines that
Subcantracior has falled to cure the conditions specifiad in this paragraph, then General Contractor shall be entitied, in addition to all cther available
remedies, to assess a dally chargo of $600.00 per day that the condition or practice exists. The amounts that become due under this section will be
deducted from the amounts othemwise dus or that may become due to Subcontractor.

Regardiess. of whether any governmental agency or entity has issued any citation or assessad any fine agalmt ehher of the parties,
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Ceneral Contractor shall have the right, but not the obligation, to provide written notice of any condition or practice that it deems to viclate any law,
order, rule, regulation, standard, guldeline, code, procedure or statule relating to environmental requiremenis or occupaticnal heaith or safety.
Subcontractor shall take immediate gcticn to remedy the situation.

Subcontractor requiring crane access to the Work shall raview the construction and condition of the existing areas adjacent (o the Work to
verify suitability for crane loads. Any requirement to revise or upgrade the existing facilities to facilitate Subcontractors crane access shall be the
responsibility of the Subcontractor requiring such access. Subcontractor shall notify General Contractor a minimum of 48 hours prior to arrival of the
required crane. Subcontractor shall make provisions as not to altow f{or detays for any inspaclions, access. of requirements needed prior {0 access
to the site. Subcontractor shall ensure that all cranes and equipment required on the site are fitted with but not limited to, backup alarms, amber
strobes or beacons, and 3’ x 3' flags of designated markings as required by the Contract Documents.

When so ordered, Subconiractor shail stop at any part of the work, which Genaral Contractor deems unsafe until comrective safety
measures satisfactory to Gensral Contracior have been taken. In addilion to any right to terminate this agreemsnt for defauit, should Subcontractor
neglect (o adopt such commective measures, General Contractor may do so and deduct the cost from payments due or to become due to
Subcontractor. Upon request, Subcontractor shall imely submit copies of all accident or Injury repons to General Contractor.

8. PERFORMANCE BONDS AND SUBGUARD. At the oplion of General Contractor, Subcontractor shail fumish to Genaral Contractor a
payment bong and/cr a laber and material bond ang/er faitnful performance bond, or a combination of the same in ferm satisfactory to General
Conlractor. Said bond or bonds ghall be issued by an insurance company or companies approved by General Contractor. The bond premiums shall
be pald by Subcontracior and are included in the Subcontract Prica. General Contractor may request such bond or bonds aither before or after the
commancement of wark by Subcontracter pursuant 1o this Agreement, but, if requested prior to commencement of work, sald bond or bonds shall be
delivered to General Contractor to be approved and accepted prics to commencement of work by Subcontractor. In the event that Subcontractor
ghall fail to deliver such bond or bonds to the General Contractor within five (6) days after the request for same is given to Subcontractor by General
Contractor, General Contracior may send a written Notice of Defauil to Subcontractor, as set forth in Paragraph 10 hereof. Subconiractor has
agreed to

Subguard lnsuranca Program. Unless Coniractor elects to bond Subcontracior. as set forth above, the Subcontracior agrees to
patﬁctpate in the. Contradqr’c Subguard ingurance program. Subguard Insurance shall be for the aexclusive bonefit of Contractor and shall in.no
manner inure to: the benafit-of Subcontractor. Subcontractor agrees 1o provide such financial and other quatification Information as may be
raquasted by Contractor lo; dstafmlne Subcontractor's aligibility to participate In the program. There is no ¢ost to the Subcontractor for participation
in the Com:adors Subguard lnsurance program,

9. DEFUALT AND. TERMINA‘HON. Subcontractor shall be In defauit on its obligations imposed by this agreement if, in the opinion of
General Contraclor, Subgontractér,(1) fails at any time to supply a sufficiant number of property skilled workmen or materials satisfactory to complete
the Subcontract Work:”(2) falls: tn*adequawly or timely. perform the Subcontract Work to the satisfaction of General«Gontraciorar the Owner or in
accordance with General qmn_!,c!ol‘s achedule:. (3) becomes Insolvent or makes any fiiing under.the Acts.of Congress’ telaﬁna 1o bankruptcy; (4)
fails, neglects and/er refii tqmmply with the Contract Documents; (5) fails to perform the Subcantract Work in a good and workmaniike manner;
(6) causes any stoppaga:o the"work of the General Contractor or the other trades on the Project; (7) fails to comect defective work; (8) falls to
maintain the Insurance- mulmmem by this agreement; (9) falis 10 pay its employees, suppilers, or subcontractors; (10} disregards laws, ndes,
ragulations, ©or orders of qhy public authority having jurisdiction: (11) faila to comply In any cthar respect with the terms, conditions and oblipations of
this agreemant; (12) fills'te-adequalsly and/cr timely complate the punch list work to the satisfaction of General comadoroﬂho Owner; or (13)
fails to provide closa-out mafeﬂarzlraspedﬁcat!m upon request of the General Contractor.

" General Contractor: provide written notice of dafaull to Subeonlmaor by regular mail, facsimilg, ar by any means that will provide
notice to-Subconractor at lhq.gddrepo identified abowa. Such notice ehell beeomplato upon depoelt 4l a regular receptlacie of the U.8. mail ¢r upen
actual recelpt by Subcontractor;whichever occurs first.

Subcontractor ghall 'cure or otherwise corract the detaun within fony-e!gm (48) houm after written nouce by the Genaal lerador i afer
forty-eight (48) hours Scmoomracturhasfalledtocura and comrect the default in the opinion of General Contractor, Genaral Contractor, may, at its
solg discretion, provide or contract for any labor, materials, or equipment as may be necessary to complete that portion of the Subcontract Work at
issue and deduct the cost thereof from any monay then due o to become due to the Subcontractor. The cost of said work shall inciude General
Contractor's direct cost to complete or remedy the default, plus 8 20% mark-up for Genera! Contractor's genaral conditions. In addition, General
Contractor may taerminate this agreement for default. The termination shall becoma effective upon mailing or actual recelpt of a second written
nollca to Subcontractor confirming the fallure to cure and General Ceniragtor's. decigion to terminate this agreement.

.Upon.termination of this agreement by General Contractor, Genaral Conlractor or its replacement subcantractor(s) may enter upon the
premises to take control of all materials, tools, equipment, and appllances of Subcontractor, and may employ any other persen er entity to finish the
Subcontract Wotk.: Subcontractor hereby aulgns and transfers 10 Genera) Contracter all sub-subcontracts, material contracts, of orders, bills of
lading for materiaf en route, and any other nscessary rights, data or information that may be necessary for the completion of the Subccntract Work.
Subcontractor agrees 10.lake whatever steps Gensral Contractor deems necessary to transfer or deliver any Information or documentation
requested by General Contractor. Following completion of the Subcontract Work, General Contracter shall retum to Subcantractor of lawful ownar
all unused materials, tools, equipment and/or appliances. Subcontracior shall not be enlitled to rent or payment of any kind for the use of
Subcontractor's equipment or matarials, nor shail General Contractor be liable for any damages arising from sald use unlgss muulng from gross
negligence, or willful destruction by General Contractor.

In-the event Subcontractor has provided a payment or performance bend in connection with this agreement, General Contracter shall
send Subcontractor's surety a copy of the forty-eight (48) hour cure notice and General Confractor's notice of termination. If tha surety does not
provide General Contractor with written assurance within five days sfter receipt of the termination nofice that & will make the arrangements
neeassaxytoemnpletema Subconiract Work in accardance with General Contractor's schedule, then the surety will be deemed to have waived its
rights to complete the work:

.- W this agreement is terminated for default, Subcontractor shall not be entitled lo receive any further payment until Gmal Contractor has
received final paymeut from the Owner. At-thet time, if the amounts owed for work actually completed by Subcontractor axceed the expensas
incumed by General Contractor In finishing. Subcontractor's Work and all other damages sustained by General Conlractor 83 a reautt of tno defauit,
such excess shall be pald by General Contracior to Subcontractor with the consent of Subcontraciors susely, If any. if the coats incurred of
damages sustalned by General Conlractor excead any amounts due 1o Subcontractor, then Subcontracior and/or its surety shall promptly pay the
diffarance to -General Contracter. Untll any deficiency is satisfied, General Contractor may hold, sell or otherwise realize upen any of
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Subcontractors materials or equipment, or take any other step to collect the deficiency, including making a claim sgainat Subcontractor's surety.
in'detsrmining the costs incurred by General Contractor to complete the Subcontract Work, General Contractor shall be entitled to recover

all direct and Indinect costs tncurred by Genaral Contractor, all subcontractor costs, an atlowance for the General Contractor's owned equipment at

the force account rates specified in the Contract Documents, plus a markup of 20% on all costs to cover General Contractor's general conditions.

General Contractor niso shail ba entitied to recover any expenses, atiomey fees, and costs Incurred and any-and-all other damages sustained by

General Contractor by resson of Subcontractors default.

10. TERMINATION FOR CONVENIENCE. In addiion to any rights tha Owner may have under the Contract Dotuments and General
Contractors fight to terminata this Subcontract for default, General Contractor resarves the right to terminata this agreement for ils convenience
upon giving Subcantractor fiftaen (15) days written notice of its intention to do so. Such notice shall spacify the effective date of the termination.
Subcontracior's scle recovery shall be the payment for work completed pricr to the date of temmination at the unit prices specified herein, f there are
not untll prices et forth [n the Suboontract, payment for partialy completed work shall be based upon the direct project costs incurred by
Suboontractor in partially perfonming sald items of work, plus a mark-up of 15% for overhead and profil. Subcontractor shail not be entitted to
recover any anticipated profits or unallocated overhead on unperformed work or additional compensation or damages in the event of such
termination. The termination of this agreement shall not relleve Subcontractor form any regponsibitittes for the work that it completed prior to the
date of temmination or waive any claims that General Contractor may have against Subcontractor under any athef provision of this subcontract.

If a court arbitrator determines that any termination of this agreement for default was wrongful or that Subcantractor was not in default, the
prior torminaticn of this agresment will be deemed to be a tarmination for General Contractor's convenience under this seclien and Subcontractor's
remedies end recovery shall be s specified In this section.

In the event the Prime Contract is terminated by the Owner prior to commencement or completion, then this agreament will be terminated
as well. The termination setilement under thia agreement shall be as provided in the Contrac Documents. Subcontractor shall not be entitled to
receive any greater amount thian Genaral Contracter actually receives from the Owner on Subcontractor's behalf for such tafrilnation:

". APPLICABLE LAW, This Subcontract is exacuted and dslivered In the State of Arizona, and the substantive laws of the State of Arizona
(without referente to cholct of law principals) shall gove its interpretaticn and enforcemant.
- '

1 INTEREST OMLSI[HS DUB. All sums due and payable to General Contractor by Subcontractor for any reason, 8s set forth in this
et et the rats of elghteen percent (18%) per annum, commencing as of the date any such obligation becomes due.

'im' This Agreement confains the entire sgreement between General Contractor and Subcontractor and supersedes
Waions and negoliations between the parties on the subject matter of this Agresment. General Contractor and

pi'as speciiically provided herein, neither party has made any representations, warranties cr agreements as to any
Mmatier.of this Agresment, o ' A

14, AUTHORITY Edc égmon slgning this o¢ ther contract documents In @ reprasentative capacity représents that he has ful authority to
act in such capacity. 'Ea ol the persons named in the attached Job Schadule as authorized agents shall have full authority during the term of this
Agreement o au,oﬁta“ % Subcontracter and to sign any lien walvers presented by or requested by General Contractor uniess and until
Subcontracior has given'GEndrel Contractor written notice substituting a new authorized agent. Genara! Contracior I8 executing this Agreement as

@ Prime General Contraciof;

18. NOTICES. Subcoiffactor shall at all times during nonmal busingss hours make avallable an authorized employee 1o answer the phone at

13.  ENTIREAG
all prior proposals,

”

the number listed [n this Agéient. Except as specifically provided hetaln to the contrary, General Contractor may give notice to Subcontractor by
contacting such employes by:t or by giving verbal-natice o any cnsita foreman of Subcontractor st the Project or to one of the authorized
agents fsted i the Job fule or by malling or delvering-a-notice at the address of Subcontractor set forth above. All notices lo Genaral
Contractor shall be ifv writing 5 acceptod as written nollce)and deliverad ‘at the address of General Contractor as set forth above. Written

notices requirad hereunder shall ba deemad given as of the fimo-of recelpt of the notice, however sent. In the event that either General Confractor
or Subconiractor shall change addresses during the period that this Agreemant Is'In effect, such change of address shall be sentto the other party
pursuant to the foregoing provisions. Lo ' ST

16. INSBPECTION AND APPROVALS. y

A -Atall times, Gensral Contractor and/or the Owner shall have the right to inspect Subcontractor's materlals, workmanship and
;qtglpﬁgk%bn?m shall provide facliities necessary 1o effect such Inspection, whether al the place of manufacture, the Project site, or any

m

B. Any Subcontract Work or materia! furnished that falls to meet the requirements or specifications of the Coniract Documents or
the Subcontract shall be promplly removed and replaced by Subconiracior at its own cost and expense. If, in the opinion of General Contractor or
tha Owner, it would not ba economical or expedient to correct or remedy all or any part of the rejected Subcontract Work or materials, then General
Contractor at its option may deduct from paymants dus or to become due to Subcontractor either: (a) such amount as in General Contractor's sole
judgment represents the diffsrence between tha fair value of the rejected Subcentract Work and matertals and its value had it besn performed in full
mpﬂm mﬁ the Contrect Documents; or (b) such reductions in price as are provided for or determined for this purpose under the Contract

17. MISCELLANEOQUS. )

A All sub-gubcontracts, purchase orders, payrolls and other commitments necessary for the perfermance of the Work shall be
done in the name of Subcontractor and remain its sola responsibility.

B. “This Subcontract Agreement has been drafled by counsel for General Contractor as a matter of convenience only and shall not
be construed for or agalnst any party as a resuft of this fact.

C. Time I8 of the essence of this Agreement. The tarm “day” as used herein and in any instructions to Subcontractor shall mean
“work day". [n the event a ime for performance notice, approval or any other matier occurs on a Sunday or legal haliday, the Uime therafore shall be
exi fo the next day not a Sunday or a legal holiday.

D. Fer all purposes of this Agreement, Subcontractor is an independent contractor and i3 not an agent, employee of or otherwise
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associated with General Contractor.

E. In the avent that any provisicn hereof is found to be void or unenforceable, all of the remaining provisions of this Agreement
shall be fully effective and shall not be affected by tha vold or unenforcaable provision or pravisions.

F. Subject to the clause prohibiting assignment, this Agreement shall be binding upon the heirs, personal representalives,
guccessors and assigns of each of the parties hereto.

G. Subcontractor agrees to pay all applicable paten! royalties and license fees and to defend all suits or claims make for
mfnngement of any patent rights Involvad in the Subcontract Work.

H. In the avent that Subcontractor is a sole proprietorship. ¢r a partnership, and in the further event of the death of Subcontractor

or of one of the partners thereof during the performance of this Agreement, such death, at the sole opticn of General Contractor, may tarminate this
Acmmenlt excepl as to any rights or privileges that shall have accrued prior o said death.

Whenever the context of this Agreement shall require, the masculine shall include the neuter and faminine, the neuter the
masculine and feminine, the singular the plural, and the plural the singular,

J. This Agreement shall be construed as a whole in accordance with its fair meaning, the captions being for the convenience of the
parties only. The capticns are not Intended to fully describe or define the provisions of this Agreement to which they pertain.
K. In the event that Genera! Contractor shall at any time provide equipment to be used by Subcontractor in the parflormance of this

Agreement, Subcontractor's use thereof shall be al Subcontracter's own risk and Subcontractor shall hold General Centractor harmiess frem any
claims and/or expenses, including but not limited to Atlomey's fees and court costs, resuiting from the use of such tcols and equipment by
Subcontractor, In the event Subcontractor rents, borrows, or ctherwise uges any of General Contractor's equipment, scaffelding, or other
appliances, Subcontractor agreas to accept such items “as is”. Any such use shall be at the sole risk of Subcontractor, who hereby agrees to
defend, hold hamless and indemnify General Contractor again any and al) clalms, losses, or damages arising from such use.

L At no time prior to the expiration of any wamranty perod required by the Contract Decuments shall Subcentractor perform any
work directly for, or deal dlrecﬂy with the Owner or its representatives conceming the Project unless otharwise directed in wiiting by Genaral
COntractor B

M. 8ubcontractor aeknoMedgea its responsibilitias under FAR 52.222-23 - Nolice of Requirements for Afirmative Action to Ensure
Equal Employnm Oppommhy for Construction. Subcontractor Is aware if the minority and female employment goals for this project as enumerated
in Exhibit H, and wil'endeave to maet or exceed these goals for the craft persons it employs on this project.

N. -~ . Genefal‘Contractors waiver of any of the provislons of the Subconiract. or Gensral Contractor's failurs to exercise any opticns
opuiecal remegl:ys pro\nded heram. shall not be construed as a general walver of its right thereafer to require such compﬂance or to exercise such

on or rem i

0 " To be e«ecﬁve ali modifications 6r 2mendments to the Subcontract must be in writing.
P. This agreemant ls not effective until signed by General Contractor and detivered or mailed to Subcontractor.
18, LEGAL ARIIONA WDRKEBS ACT COMPLIANT
Subcontractor liereby-warrarits that it will at ail. imes during the term of this contract comply wilh ll foderal immi tlwlsm applicabie to

Subcohlradofs employeas;, @ Swith. the requirements of ARS. 23-214 (A). Subcontractor further agrees that ér ‘'may inspect the
Summammm&wswmmswmdwhmmummmmesereqmremenls Any breach- of this paragraph by
Sulmﬂtrm:tormtl mwﬂt;l .be. deemed»fa be a material breach of this conlract suh]ealng Subcontractor to penaltias up to and including susponsion or
temination of eontmz!._-, L

19, QONTRACTOR PROVIDED MATERIAL AND OR samces o

Alﬂsdnsmtionccmuormaypmvlde any matedals ¢r services that the Subcontractor is procuring from a vendor or second tier
subcontractor. Contractor régerves first right of refusal to provide'malerials or services to Subcontractor under the condillon that sald materials or
services can be provided to tha Subcontractor at or below the procufement cost from a 3% party vendor or service providar. Wiitten quates shal be
provided to Contractor’ for matenals and services to detemmine if matanals or services can be provided by Contractor.

18. MODIFICATION, Thig agreement may only be modmedlupon the written agreement of the General Contractor and the Subcontraclor.

Soalect Dayplopment and COn:uucﬁon Inc.

ITS: Project Manager
DATED: /a//a// </ DATED;

VA
Owonatlon___Pannershlp Individual/Scle Proprietorship

FEDERAL TAX msmmcmon + 8L-0857 [:? 13

The above number is our:
— Soctal Security-Number X, Employer Identification Number
| heroby cortify that tho above Information Is corroct to the best of my knowledge.
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