BOARD OF SUPERVISORS AGENDA ITEM REPORT
 CONTRACTS/AWARDS / GRANTS

B Requested Board Meeting Date: January 5, 2016

or Procu:rement Director Award N

Contractor/Vendor h_lame (DBA): See Purpose

Project Title!Description:
Job 'Order Master Agreement: Well !nstallation, ‘Development and Repair.

Purpose
Contractor/Vendor Name (DBA): Layne Christensen Company (Headquarters The Woodlands TX); Smyth
Industries, Inc. (Headquarters: Tucson, AZ); Weber Water Resources, L.L.C. (Headquarters: Chandler, AZ)

Award of Contract: Master Agreement No. MA-P0O-16-187 to the three highest qualified Contractors in an annual

shared-amount not to exceed $300,000. The contract is for an initial term of one (1) year and includes four (4) one-
- year renewal periods.

-‘Administering Department: Natural Resources, Parks and Recreation.

Procurement Method: ‘ ,
Solicitation No. 196071 was conducted as prescribed by ARS § 34-604 and the Pima County Board of Superwsor
Policy D29.1. Three (3) responsive and responsible responses were received and evaluated by an Evaluation

- Committee. The Evaluation Committee has recommended three firms for award of the Master Agreement: Layne
Christensen Company, Smyth lndustnes Inc., and Weber Water Resources, L.L.C. :

Attachments Job Order Contract Master Agreement

Program Goals/Predicted Outcomes: '
The goal is to establish a Job Order Contract with quahfled Contractors that will prowde well installation,
development and/or repair services. :

Public Benefit: ' :
To'provide the public with a full range of well construction, abandonment, repatr and/or mamtenance services on an
as-needed basis.

Metrics Available to Measure Performance: '
~ The Contractors ability to meet all contractual/project requirements within the anticipated tlmehne and within the
available funding. In addition, performance evaluations will be used in accordance with D29.1.

Retroactive:
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Original Information
Doguifint Type:MA _
Effectwe Date 01/05/16
Y Expense Amount $ 300,000

__ Department Code: PO

Termmatron Date:01/04/1 7

Funding Source(s): Various Funds’

Contract Number (l &.,156-123): 16~ 187

Pnor Contract Number (Synergen/CMS)
[] Revenue Amount: $

Cost to Pima County General Fund:

Contract is fully or partially funded with Federal Funds?
Were insurance or indemnity clauses modified?
Vendor is using. a Social Securify Number?

. ] Yes No--

[ Not Applicable 'to Grant Awards
[J Not Applicable to Grant Awards -
] Not Applicable to Grant Awards

[ Yes No

[OYes XK No .

If Yes, attach the required form per Administrative Procedure 22-73.

Amendment Information

Contract Number (i.e.;15-123):
AMS Version No.:

New Termination Date;

Document Type: Department Code:
Amendment No.: ‘ . '
Effective Date:

[CExpense [ Revenue ' [Jincrease []_Dec'reasé

Funding Source(s):

Amount This Amendment: $ -

Cost to Pima County General Fund:

Contact: MattSage Commodxty/bontracts Officer /// ?’f{' / _,_j/ [N‘\@ {,’L[qq]lﬁ’

Department: Procurement ~VY\ o > S 4

m—hd/g,s ‘ Te!ephone: 724-8586

ff 771y

Department Director Slgnature/Déte O W/Mwyﬂ,{wﬂ{ ,(Z/% PR
—— et

Deputy County Administrator Signature/Date:

~ County Administrator Signature/Date:
(Required for Board Agende/Addendum items)

12 (1178~




PROJECT:

CONTRACTORS:

rPlMA COUNTY NATURAL RESOURCES PARKS AND
F’ECR'_ATION DEPARTMENT

JOB ORDER MASTER AGREEMENT

WELL INSTALLATION,
DEVELOPMENT AND REPAIR

Layne Christensen Company
12030 E. Riggs Road
Chandier, AZ 85249

Smyth Industries, Inc.
4010 E. lllinois Street .

CONTRACT

NO. MA-PO~\ L AOENRND|E ]
AMENDMENT NO. ‘

This number must
invoices,
documents
contract.

appear on all
correspondence and
pertaining  to-  this

Tucson, AZ 85714

Weber Water Resources, L.L. C
16825 S. Weber Driver
Chandler, AZ 85226

AMOUNT: $300,000.00

FUNDING: V Various Funds | (stamp here)

JOB ORDER MASTER AGREEMENT
This Agreement is entered into between Pima County, a body politic and corporate of the State of Aﬁzona,
hereinafter called COUNTY, and Layne Christensen Company, Smyth Industries, Inc. and Weber Water
: Resources, L.L.C., hereinafter called CONTRACTOR, collectively referred to as the Parties.
' WITNESSETH

WHEREAS COUNTY has a need to establish an Agreement with up to three (3) Job Order Contractors for Well
Installation, Development and Repair Services; and,

WHEREAS, CONTRACTOR is qualified and willing to provide such services; and

‘'WHEREAS, COUNTY therefore conducted a competitive qualifications-based procurement for Job Order
Contractors under Solicitation #196071; and ~

-WHEREAS, based on an eva_!ﬁation of the respondents’ representations of their qualifications and necessary
- due diligence, COUNTY selected up to three (3) highest qualified contractors as Job Order Contractors; and

WHEREAS, the Job Order Contractors have agreed to be bound by and adhere to> the requirements of this
Agreement. , ‘ .

" NOW, THEREFORE, in consideration of the foregomg recitals and other valuable and good consideration the
‘Parties hereto agree as follows

ARTICLE 1 - BASIC TERMS

This Master Agreement (Agreement), as approved by the Board of Supervisors commences on January 5, 2016
and shall terminate on January 4, 2017 unless sooner terminated or further extended pursuant to the provisions
of this Agreement This Agreement establishes the terms under which the Job Order Contractors will be
assigned and perform tasks and projects under this Agreement. COUNTY, at its sole discretion, may extend up
to four (4) additional one-year terms or add funding to this Agreement at any time with the approval or consent
of the CONTRACTORS.

Page 1 of 12


u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615

u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615


é’For prbjects less than $10, 000 00, the COUNTY may select a Contractor based on availability, speciaity, or
~ glich other basis or bases as the COUNTY may determine in its sole discretion.

For projects of $10,000.00-$100,000.00, all Contractors will compete on the basis of price or price and schedule
through a simplified quoting procedure. Price may be either fixed price or a guaranteed maximum price.

'Regardless of dollar value, all federally funded Job Orders shall be competed among all Contractors.
Na individual Job Order may exceed $'1 00,000.00.

Construction completion time for work to be performed under this Agreement wiil be as stated in individual Job
Orders issued under this Agreement. COUNTY will assess Liguidated damages against CONTRACTOR based
upon the construction comptetlon time, if so specified in a Job Order.

Each CONTRACTOR shall select subcontractors in accordance with CONTRACTOR S Subcontractor Select|on
Plan, mcorporated herein by reference.

All warranty and indemnification obligations under this Agreement shall survive expiration or termination of the
Agreement, uniess expressly provided otherwise. The Parties agree that any indemnification provision
inconsistent with A.R.S. § 34-226, as amended by Laws, 51st Legisiature (2013), 1st Regular Session, Ch.
0238, shall, in all cases, not be vord but shall be interpreted and applied as if it were conS|stent with ARS. §
34-226

_ARTICLE 2 — SCOPE OF SERVICES

- CONTRACTOR will provide for COUNTY all labor, materials and-equipment necessary to complete the work
identified in individual Job Orders awarded to CONCTRACTOR under this Agreement. The scope of work
under this Agreement is more fully set forth in Exhibit “A” Scope of Work (1 Page) incorporated into this-
Agreement. All work will be done per specrflcattons called for i in Job Orders, General Conditions, Exhibit B
(14.Pages), Special Conditions — Multiple Award Job Order Master Agreement, Exhibit C (3 Pages), and
other documents mcorporated into this Agreement, ali made a part hereof.

ARTICLE 3- COMPENSATION AND PA YMENT

CONTRACTOR shall prov1de detalled documentation in support of requested payment. Any payments under
this Articie shall not prevent the COUNTY from objecting to charges after payment therefor in appropriate cases,
or from seeking reimbursement for any such charges Payment shall be made in accordance with ARS § 34-
607.

CONTRACTOR will provide detailed documentation in support of requested payment: CONTRACTOR must cite
the Delivery Order number'on all invoices. Payments will be made in accordance with A R.S. § 34-221.

_ For the period of record retention required under Articie 23, ‘COUNTY reserves the right to question any
payment made under this article and to require reimbursement therefor by setoff or otherwxse for payments
determined to be improper or contrary to the Agreement or iaw

' CONTRACTOR will not perform work in excess of the Delivery Order Amount without prior authorization by an
amendment executed by COUNTY. Work performed in excess of the Agreement Amount without prior
authorization by amendment is at CONTRACTOR’S own rigk.

ARTICLE 4 - INSURANCE

The Insurance Requirements herein are minimum requirements for this Agreement and in no way limit the
indemnity covenants contained .in this Agreement. COUNTY in no way warrants that the minimum limits
contained herein are sufficient to protect the CONTRACTOR from liabiiities that arise out of the performance of
the work under this Agreement. The CONTRACTOR is free to purchase additional insurance.
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CONTRACTOR’S insurance will be placed with companies licensed in the State of Arizona or hold approved
non-admitted status on the Arizona Department of Insurance List of Qualified Unauthorized insurers. Insurers
will have an “A.M. Best" rating of not less than A- VIi. COUNTY in no way warrants that the above-required
minimum insurer rating is sufficient to protect the CONTRACTOR from potential insurer insolvency.

41 Mmlmum Scope and Limits of Insurance:
CONTRACTOR will procure and maintain, until all of their obligations have been dlscharged coverage
with limits of liability not less than those stated below. ) : ,

411 Commercial General Liability (CGL) — Occurrence Form with fimits of $1,000,000" Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property

' damage, and broad form contractual liability coverage, and products — completed operations.

4.1.2 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired; and/or
non-owned automobiles used in the performance of this Agreement with a Comblned Slngle
Limit (CSL) of $1,000,000. ,

413 Workers' Compensation and Employers Liability - Statutory requ;rements and benefits.
Coverage is compulsory for employers of one or more employees Employefs Liability -
$500,000.

- Note: The Workers’ Compensation requirement will not apply to a CONTRACTOR that is
exempt under A.R.S. § 23-901, and when such CONTRACTOR executes the appropriate
COUNTY Sole Proprietor or Independent CONTRACTOR waiver form.

4.1.4 Builders Risk Insurance [ ] does does not apply to -this Agreement, but need not be
provided uniess required for a particular job order. If Builders Risk Insurance applies to a
particular job order, then the CONTRACTOR shall be required to maintain throughout the
course of construction Builder's Risk Insurance in a dollar amount equal to the full insurable
value of the work under the job order, which shall include “Ali Risk” coverage. Pima County
shall be named as a ‘Loss Payee”. CONTRACTOR shall be responsible for equipment,
materials, and supplies until completlon of the project and acceptance by Pima County

42 Additional Insurance Requirements:

- _The policies will include, or be endorsed to inciude, as required by this written agreement, the following
provisions:

421 Additional Insured Endorsement. The General Liability and Business Automobile Liability
Policies will each be endorsed to include COUNTY, iis departments, districts, boards,
commissions, officers, officials, agents, and employees as additional insured with respect to

o liability arising out of the activities performed by or on behaif of the CONTRACTOR.

422 Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers’
Compensation Policies will each contain a waiver of subrogation endorsemént in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the CONTRACTOR.

42.3 Primary Insurance Endorsement: The CONTRACTOR’S policies will stipulate that the insurance
afforded the CONTRACTOR will be primary and that any insurance carried by the Department,
its agents, officials, employees’ or COUNTY will be excess and not contributory insurance, as

t “provided by AR.S. § 41-621 (E).

" 424 Insurance provided by the CONTRACTOR will not limit the CONTRACTOR S llablllty assumed

: . under the indemnification provisions of this Agreement.

4.3 Notice of Cancellation:

For each insurance policy required by the insurance provisions of this Agreement, the CONTRACTOR
- must provide to COUNTY, within two (2) business days of receipt, a notice if a policy is suspended,

voided, or cancelled for any reason. Such notice will be mailed, emailed, hand-delivered or sent by

facsimile transmission to Pima County Procurement at 130 W Congress St, Tucson AZ 85701, Fax
~ 520- 724—4434

44 Verification of Coverage:
C CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equwalent
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~

approved by COUNTY) as requ;red by this Agreement An authonzed representatlve of the insurer will
sign the certificates. .

4.4.1 All certificates and éndorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this
Agreement must be in effect at, or prior to, commencement of work under this Agreement.

_ Failure to maintain the insurance coverage or policies as required by this Agreement, or to
provide evidence of renewal, is a material breach of Agreement. '

442 Al certificates required by this Agreement will be sent directly to Pima County Procurement.

~ COUNTY project or Agreement number and project description will be noted on the certificate of
insurance. COUNTY reserves the right to require complete copres of all insurance pohcnes
required by this Agreement atanytime.

4.5 Approval and Modifications: . -

" COUNTY Risk Management reserves the rlght to review or make modifications to the insurance limits,
required coverage, or endorsements throughout the life of this Agreement, as deemed necessary. Such
action will not require a formal Agreement amendment but may be made by administrative action.

ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by iaw, CONTRACTOR indemnifies and holds harmless COUNTY, its officers,
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or
demands and costs attendant thereto, including reasonable attorney’s fees and court costs, o the extent caused

by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents, employees

or anyone acting under its direction or control or on its behalf in connection with performance of this Agreement.
The obligations under this Article do not extend to the negligence of COUNTY its agents, employees or
indemnities. .

Al warranty and indemnification obligations under this Agreement survive expiration or termination of the

Agreement, ‘'unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-
226 is, in all cases, not void, but will be interpreted and applied as if |t were consistent wnth AR.S. § 34-226.

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner grantmg a
nght of entry to CONTRACTOR for the purpose of completing the pro;ect /

ARTICLE 6 — COMPLIANCE WITH LAWS : }

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders; without limitation to those des;gnated wrthln this Agreement. The laws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Agreement and any dtsputes
hereunder. Any action relating to this Agreement must be brought and maintained in Superior Court in Pima
County. Any changes in the governrng laws, rules, and regulatrons durlng the term of this Agreement apply, but
do not require an amendment.

ARTICLE 7 — INQEPENDENT CONTRACTOR STA-TUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of -‘Pima County and is not entitied to receive any of the fringe benefits associated with reguiar
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible
for payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR
from COUNTY. CONTRACTOR will be responsible for program development and operatlon without supervision
by COUNTY.

ARTICLE 8- CON TRA CTOR/SUBCONTRACTOR PERF ORMAN CE

CONTRACTOR W|Il perform the work in accordance with the terms of the Agreement and with the degree of
care and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR
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will employ suitably trained and skilled personnel to perform all required services under this Agreement. Prior to
changing any key personnel, especially those key Personnel COUNTY relied- upon in making th|s Agreement,
CONTRACTOR will obtain the approvai of COUNTY.

CONTRACTOR is responsible for the professnona! quality, techmcal accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
' additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolvmg any deficiencies. arising out of the
acts or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting
the products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by
‘the Arizona Registrar of Contractors for work they perform under this Agreement. CONTRACTOR will not
permit any SUBCONTRACTOR to perform work that does not fali within the scope of the SUBCONTRACTOR S
license, except as may be permitted under the rules of the Registrar of Contractors

CONTRACTOR wili be fully responsible for all acts and omissions of its SUBCONTRACTOR(S).and of persons
directly or indirectly employed by a SUBCONTRACTOR and of persons for whose acts any of them may -be

liable to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly . '

employed by it. Nothing in.this Agfeement creates any obligation on the part of COUNTY to pay or see to the
-payment of any money due any SUBCONTRACTOR, except as may be requxred by law.

ARTICLE 9 - ASSIGNMENT

CONTRACTOR will not assign. its rights to this Agreement in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole dlscretlon provided that COUNTY wiil not
unreasonably withhold such approval.

ARTICLE 10 — NON-DIS CRIMINA TION

CONTRACTOR agrees to comply with™ all provisions and requirements of Arizona Executive Order 2009-09
which is hereby incorporated into this Agreement as if set forth in full herein_including flow down of ali
provisions_and requirements to_any SUBCONTRACTORS. During the performance of this Agreement,
CONTRACTOR will not discriminate against any employee, client or any other individuai in any way because of
that person’s age, race, creed, color, religion, sex, disability or national arigin. :

ARTICLE 11—~ AMERICANS WITH DISABILITIES ACT

CONTRACTOR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35
and 36. If CONTRACTOR -is carrying. out government programs or services on behalf of COUNTY, then
- CONTRACTOR will maintain accessibility to the program to the same extent and degree that would be required of

COUNTY under 28 CFR Sections 35.130, 35.133, 35.148 through 35.151, 35.160, 35.161 and 35.163. Failure to do
so could result in the termination of this Agreement :

ARTICLE 12 - AUTHORITY.TO CONTRACT

. CONTRACTOR warrants its right and power to enter into this Agreement. If any court or administrative agency
determines that COUNTY does not.have authority to enter into this Agreement, COUNTY will not be liable to
'CONTRACTQR or any third party by reason of such determination or by reason of this Agreement.

ARTICLE 13 — NON-WAIVER
_The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the -

-terms and provisions of this Agreement or to take any action permitted’as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
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;condition either in the past or in the future. The acceptance by either party of sums less than may be due and
’ owmg it at any time is not an accord and satisfaction.

ARTICLE 14 ~ CANCELLATION FOR CONFLICT OF INTEREST

Thrs Agreement is subject to the provisions of AR.S. §38-511 Wthh provides in pertinent part

"The state, its pohtlcal subdivisions or.any department of either may, within three years after its executton
‘cancel any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of
the departments or agencies of either if any person significantly involved in initiating, negotiating, securing,
drafting or creating the contract on behalf of the state; its political subdivisions or any of the departments or
agencies of either is, at any time, while the contract or any extension of the contract is in effect, an employee or
agent of any other party to the contract in any capacity or a consultant to any other party to the contract with
respect to the subject matter of the contract. "

ARTICLE 15 - TERMINATION OF AGREEMENT FOR DEFAULT

A. - Upon a failure by CONTRACTOR to cure a defauit under thisAgree‘ment within ten (10) days of receipt of
notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Agreement for
default by written notice to CONTRACTOR. "In this event, COUNTY may take over the work and complete it
by Agreement or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to
COUNTY resuiting from CONTRACTOR'S default, including any increased costs incurred by COUNTY in

- completing the work.

B. The occurrence of any of the followrng constitutes an event of defauit:

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the
diligence that will insure completion within the time specified in this Agreement, including any extenS|on
or a failure to complete the work (or the separable part of the work) within the specified time;

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to
perform the work on schedule; . '

3. -Failure to provide competent supervision at the site;

.4. Failure to take down, rebuild, repair, aiter or amend any ‘defective or deficient work, or to remove any
defective or deficient Materlal

5. Failure to make prompt payment to SUBCONTRACTORS or supphers for material or Iabor

6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or
cessation for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'S performance of this Agreement;

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representat!ves or any otherwise

" substantial violation of any provision of the Agreement; or

8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in respect of rts assets.

C. In the event of a termination for default;

1. All finished and unfinished as-builts, shop drawings, - documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY’S property and will-be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Agreement or
Contract for the purpose of set-off until such time as the exact amount of damage due COUNTY from -
CONTRACTOR is determined; and -

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability/to 'CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termmatron for which
payment has not been previously made.

D. The Agreement will not be termlnated for default nor CONTRACTOR charged with damages under this

Article, rf-—

v

Page 6 of 12


u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615

u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615


1. Exceptmg item (8) in paragraph B above, the event of default or delay in completlng the work arises
from unforeseeabie causes beyond the control and without the fault or neghgence of CONTRACTOR
o ~ Examples of such causes include— ~
) ' - (i) Acts of God or of the public enemy, :
(i) Acts of COUNTY in either its sovereign or contractual capacity,
(iiiy .Acts of another contractor in the performance of an Agreement with COUNTY,
(iv) Fires,
(v) Floods, .
(vi) Epidemics,
(vii) Quarantine restrictions,
(viii) Strikes,
(ix) Freight embargoes,
(x) Unusually severe weather, or .
(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising -from unforeseeable causes
- beyond the control and without the fault or negligenoe of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and .
2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (uniess
extended by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance,
k; COUNTY will ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY
| the findings warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR’S
onsite project manager, facsimile transmission, or under the Notices clause of this Agreement.

F. If, after termination of the Agreement for default, it is determined that the CONTRACTOR was not in default,
or that the delay was excusable, the nghts and obligations of the Parties will be the same as if the
termination had been issued for the convenience of COUNTY.

G. The rights and remedles of COUNTY in this Article are cumuiative and in addstlon to any other rights and
remedies provided by law or under this Agreement

ARTICL§ 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Agreement at any time by giving written notice to CONTRACTOR of such
termination and specifying the effective date thereof, at least fifteen (15) days before the effective date of such
termination. In that event, all finished or unfinished documents and other materials will, at the option of
COUNTY, become its property. If COUNTY terminates the Agreement as provided herein, COUNTY will pay
CONTRACTOR an amount based on the time and expenses incurred by CONTRACTOR prior to the termination
date. However, COUNTY will make.no payment for anticipated profit on unperformed services.

ARTICLE 17 - NON-APPROPRIA TION OF FUNDS

Not\mthstandlng any . other provision in this Agreement, COUNTY may terminate this Agreement if for any
reason the Pima County Board of Supervisors does not appropnate sufficient monies for the purpose of
maintaining this Agreement. In the event of such termination, COUNTY has no further obligation to
CONTRACTOR, other than payment for services rendered prior to termination.

ARTICLE 18 — NOTICES

Any notice required or permitted to be given by CONTRACTORS under this Agreement will be in writing and will
be served by delivery or by certified mail upon the other party as follows:

COUNTY:

Chris Cawein, Director

Natural Resources Parks and Recreation Department
3500 W. River Road ‘
Tucson, AZ 85741

Tel: (520) 724-5000
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;‘Any Notice required or permitted to be given by COUNTY may be served by personal delivery or certified mail to
- CONTRACTOR'S contact name in CONTRACTOR’ S electronic vendor record.

ARTICLE 19 - NON—EXCLUSIVE CONTRACT

CONTRACTOR understands that this Agreement is Non-Exclusive and is for the sole convenlence of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - AGREEMENT DOCUMENTS

A. INCORPORATION OF DOCUMENTS; CONTRACTOR and COUNTY in entering into this Agreement
have relied upon information provided in SOLICITATION NO. 196071 — Job Order Master Agreement
WELL INSTALLATION, DEVELOPMENT AND REPAIR, EXHIBIT “A” SCOPE OF WORK, BID
SCHEDULE, BONDS (BID, PAYMENT, AND PERFORMANCE BONDS), EXHIBIT “B" - GENERAL
CONDITIONS, EXHIBIT “C’ SPECIAL CONDITIONS — MULTIPLE AWARD JOB ORDER MASTER
AGREEMENT, THE SUBCONTRACTOR SELECTION PLAN, ADDENDA, and on information provided
in the CONTRACTOR'’S response to this Solicitation, Job Orders and Modifications thereto, and all
drawings and specifications referenced in this Agreement or inciuded in such Job Orders as may be
issued under this Agreement. These documents are hereby |ncorporated into and made a part of this
Agreement by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the
Documents incorporated into this Agreement, the Agreement Documents take precedence in the
following order:

a) This Agreement

b) Special Conditions —~ Muitiple Award Job Order Master Agreement
C) General Conditions

d) Job Orders .

e) Technical Specifications

f) Contractor's Response to the Solicitation

The parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among contract documents. Any such agreement altering the order of precedence
must be incorporated into this Agreement by Amendment. .

In the event of any conflict between any provision in the Special -Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provrsron in the Special Conditions takes
precedence.

in the event of a conflict between any Agreement or Job Order document on a Federaliy-funded job order, the
federal requirement shall take precedence. The parties may, by written agreement, deviate from this order of
precedence in resolving inconsistencies between or among Agreement documents. Any such Agreement
interpreting the Agreement shall be incorporated into the Agreement by Amendment. .

ARTICLE 21 - BONDING REQUIREMENTS

CONTRACTOR will file payment and performance bonds with COUNTY, as required by A.R.S. § 34-610 and §
~ 34-611, no later than the time of agreement on the price (or Guaranteed Maximum Price) for any construction
under this Agreement. Bonds will be submitted on an annual basis for the full value of all construction
reasonably anticipated during the Agreement year or may be provided on a job-order by job-order basis; in the
latter case, CONTRACTOR will anticipate additional job orders and provide bonds in reasonable increments. At
no time wili‘ the cumulative value of the bonds be less than the total value of the construction performed by
CONTRACTOR under this Agreement, including job orders awarded to CONTRACTOR but not yet completed.
if bonds are secured on a Job-order by job-order basis; the Contracting Department will obtain the appropnate
bonds from CONTRACTOR upon issuance of a Job Order and release of the Delivery Order.
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. ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Agreement vest
in and become the property of COUNTY and will be delivered to COUNTY upon complet jon or termination of the
‘servrces but CONTRACTOR may retain record copies thereof. ‘

In the event CONTRACTOR develops or generates a building information model (or equivalent) of the Project,

. CONTRACTOR will provide one electronic copy of the final model on permanent media to
COUNTY. CONTRACTOR's delivery of the model to COUNTY shall constitute a .grant to COUNTY of an
irrevocable, paid-up, nonexelusive license to copy, use, display, disclose, or modify the model for any
reasonable purpose exclusively for this Project. CONTRACTOR agrees that the rights granted to COUNTY
inciude the ability to provide a copy of the model to any subsequent contractor retained to maintain, modify or -
expand the Project in any way. COUNTY agrees that, as between COUNTY and CONTRACTOR only, any
modifications to the model by or for COUNTY “after final completion and acceptance of this Project shall be at
.COUNTY's sole risk and responsibility uniess such modifications are performed by CONTRACTOR.

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and aecounts,which will be open at
ali reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Agreement at least five (5) years after its terminetion or
cancellation or until any related pending proceeding or litigation has been ciosed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY‘for retention. : :

ARTICLE 24 — REMEDIES )

Either party may pursue any remedies provided by law for the breach of this Agreement, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other

right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by vrrtue of this Agreement.

"ARTICLE 25~ SEVERABILITY

Each provision of this Agreement stands alone, and any provision of this Agreement found to be prohib‘ited by
law is ineffective to the extent of such prohibition without invalidating the remainder of this Agreement.

ARTICLE 26 — DELAYS

Neither party hereto is in default in the performance of its obligations hereunder to the extent that the
performance of ‘any such obligation is prevented or detayed by any cause, exrstlng or future which is beyond
the reasonable control of such party

’ ARTICLE 27 ~ DISPUTES

in the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Agreement or the
Parties’ obligations or performance hereunder, either Party may request a special meeting between their
respective representatives to resolve the dlspute If the dispute remains unresolved, then-either Party may
request escalation of the issue to a meeting between the Director of the Pima County Department administering
this Agreement and CONTRACTOR’S counterpart official, such meeting to be held within one (1) week of the
request, unless otherwise agreed. If the dispute is still not resolved after that meeting, then either Party may
pursue such remedy or remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respectrve obligations under this Agreement notwnthstandmg the
.existence of any dispute.
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) ARTICLE 28 - PUBLIC INFORMATION

Pursuant to A.R.S. § 39-121 et seq., -and A.R.S. §§ 34-603(H), 604(H) in the case of construction -or -

Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by
CONTRACTOR in any way related to this Agreement, mcludlng, but not limited to, prrcmg, product
specifications, work plans, and any supporting data becomes public information and upon request is subject to
release and/or review by the general pubhc including competltors

Any information submitted related to this Agreement that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and descnrbing the
general contents of each page so marked. The index is a public record and should not include any rnformatlon
con5|dered confidential. : .

Notwrthstandmg the above provrsmns in the event records marked CONF!DENTIAL are requested for publlc )

release pursuant to A.R.S. § 39-121 et seq.,, COUNTY will release records marked CONFIDENTIAL ten (10)
business days after the date of notice to CONTRACTOR of the request for release, unless CONTRACTOR has,
within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a court

of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the

request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for such
release on the same day of the request for public release or as soon thereafter as practicable.

COUNTY is net under arly cwcumstancee respon3|ble for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL, nor is COUNTY in any way financially responsible for any costs
assocrated with securing such an order ‘ : 1

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all federal
immigration laws applicable to CONTRACTOR’S employment of its employees, and with the requirements of
AR.S. § 23-214 (A) (together the “State and- Federal Immigration Laws”). CONTRACTOR will further ensure
that each SUBCONTRACTOR who performs any work for CONTRACTOR under this Agreement likewise
complies with the State and Federal Immigration Laws.

COUNTY has -the right at any time to inspect the books and records of CONTRACTOR and any
' SUBCONTRACTOR in order to verify such party’s compliance with the State and Federal lmmlgratlon Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'’S warranty of compliance:with the State and
Federal immigration Laws, or of any other provision of this section, is a material breach of this Agreement
subjecting CONTRACTOR to penaities ‘'up to and including suspension or. termination of this Agreement. If the
breach is by a SUBCONTRACTOR, and the subcontract is suspended or terminated as a result,
CONTRACTOR will take such steps as may be necessary to either self-perform the services that would have
been provided under the subcontract or to retain a.replacement SUBCONTRACTOR (subject to COUNTY
approval if SBE or DBE preferences apply), as soon as possible so as not to delay project compietion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY’S rights, and the SUBCONTRACTOR’S
- obligations, under this Article by inciuding a provision in each subcontract substantially in the following form:

“"SUBCONTRACTOR hereby warrants_that it will at all times during the term of this Agreement comply with all.

federal immigration laws applicable to SUBCONTRACTOR’'S employees, and with the requirements of A.R.S. §
23-214 {A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’S books
and records to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this
paragraph by SUBCONTRACTOR is a material breach of this Agreement subjecting SUBCONTRACTOR to
penalties up to and including suspension or termmation of this Agreement.”

Any additional costs attributable directly or indirectly to remedial action under this Artlcle are the responsibility
of CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on
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; the critical path of CONTRACTOR S approved constructlon or critical milestones schedule such period of delay
will be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30— FEDERAL FUNDING

COUNTY and CONTRACTOR understand that some Job Orders under this Agreement may be funded partially
or entirely through a federal grant or other source of federal funding and that additional requirements may attach
to the use of such funding. in such event, the additional requirements shall be attached to and be a part of the
. Job Order. CONTRACTOR agrees to be bound by ali such requirements and to compIy therewith, mcludrng the
payment of prevailing wages, if required.

CONTRACTOR shall not subcontract on any federally-funded Job Order with any firm or“person listed in the
Federal Government’s System for Award Management (SAM) system (hftps: //www sam.gov/portal/public/SAM)
with an active exclusion.

ARTICLE 31 - COUNTERPARTS

This Agreement may be executed in one or more counterparts each of which will be deemed an orrgmal and all
of which together will constitute one and the same instrument. Facsimile or other electronically deli vered copies
of signature pages to this Agreement shall be treated as between the parties as or;gxnal srgnatures for all

purposes.

{THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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. ARTICLE 32 - ENTIRE AGREEMENT

-This document, in all its parts, together with Attachments and documents incorporated by reference constitutes

the entire agreement between the parties pertaining to the subject matter hereof, and aii- prior or
contemporaneous agreements and understandings, oral or written, are hereby Superseded and merged
herein. Except as otherwise specifically provided in Article |, this Agreement may be modified, amended,
altered or extended only by a written Amendment signed by the.parties. '

IN WITNESS WHEREOQF, the CONTRACTORS have affixed their signatures to the attached Letters of
Commitment and the COUN'IY has afﬁxed its S|gnatures to this Agreement on the dates written below.

APPROVED:

Chair, Board of Supervisors

'Date

ATTEST:

Clerk of the Board

o Deputy County Attorney \
TOBIN ROSEN

Name (Please Print)

r"k. L1y~

Date
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MASTER AGREEMENT COMMITMENT LETTER (1 Page)

Y

NVAA

. PIMA COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

December 8, 2015

Layne Christensen Company
12030 E. Riggs Road
Chandler, AZ 85249

Attn.:  Steve Costello, District Manager
David Paszli, dave.paszli@layne.com

Dear Mr. Costello-

Enclosed is your copy of Job Order Master Agreement No. MA-PR- 16000000000000000183 for Well
Installation, Development and Repair Services.

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by completing the below paragraph and
returning this letter, with an criginal signature, to the undersigned Contracts Officer within ten (10)

working days of the date of this transmittal.

I, Mark Howard , am the Business Dev. Mgr, WRD |, of
Layne Christensen Company and affirm that | am authorized to execute

contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound

by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature

were on that document.

W 12/21/r5—
Datd ¢

Signed

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the
Agreement and maintained in the Agreement file.
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MASTER AGREEMENT COMMITMENT LETTER (1 Page)

"PIMA COUNTY'
PIMA COUNTY

PROCUREMENT DEPARTMENT

130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

December 8, 2015
Smyth Industries, Inc.
4010 E. illinois Street
Tucson, AZ 85714

Aftn.: Lisa Sullivan, Vice-President
Don Sawade, don@smythindustries.com

Dear Ms. Sullivan

Enclosed is your copy of Job Order Master Agreement No. MA-PR-~16000000000000000183 for Well
Installation, Development and Repair Services.

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by completing the below paragraph and
returning this letter, with an original signature, to the undersigned Contracts Officer within ten (10)

working days of the date of this transmittal.

I, Ll‘gé\_ Su,[(!‘\fﬁf;n ., am the VI‘CC Ppm;iﬂdm‘

and affirm that | am authorized to execute
contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound
by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature

were onthat document.

12/4116'

Signed Date

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the
Agreement and maintained in the Agreement file,
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MASTER AGREEMENT COMMITMENT LETTER (1 Page)

4

.

PIMA COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

December 8, 2015
Weber Water Resources, L.L.C.

16825 S. Weber Drive
Chandler, AZ 85226

Attn.: Tim Plath, General Manager, tplath@weberwaterresources.com
Dear Mr. Plath-

Enclosed is your copy of Job Order Master Agreement No. MA-PR-16000000000000000183

For Well Installation, Development and Repair Services.

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by completing the below paragraph and
returning this letter, with an original signature, to the undersigned Contracts Officer within ten (10)

working days of the date of this transmittal.

i, TimPlath _am the General Manager of
Weber Water Resources, LLC

and affirm that | am authorized to execute

contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound
by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature

were on that document.

E % December 9, 2015

Signed Date

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the
Agreement and maintained in the Agreement file.
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EXHIBIT “A” (1 Page)
SCOPE OF SERVICES

This is an indefinite quantity job order contract under which the Contractor will provide all labor, materials,
management, supervision, services and coordination required to provide a- full range of well construction,
abandonment, repair and/or maintenance services, all such work to be requested by the COUNTY from Time to time
by issuance of an individual job order for each individual project. This contract is not intended to be used for design,
engineering or analytical purposes. Those functions will be performed as needed by appropriate Pima County
personnei or contractor on the Qua!iﬁed Consuitant List (QCL).

The COUNTY will provide Project Plans for each Job Order. Generally, the Contractor wii} be required to analyze the
plans, perform take-offs to determine the required items and quantities required to construct each Job Order complete
and in-place, submit a detailed LUMP SUM “Compiete and In—Place” Price, or Guaranteed Maximum Price (GMP)
guote to the County for all labor, materials, equipment and services required to satisfy the Job Order and negot&ate
acceptance by the COUNTY prior to the commencement of work on each Job Order.

" If the price of the Job Order is expected to exczed $10,000,. the County wiﬂ request competing proposais from all firms
“awarded a Job Order for those services, The Job Order will then be assigned to the contractor with the most
~ advantageous offer, taking into consideration such issues as price, response, time, and other factors as may arise.

The Project schedule for each job ordered in accordance with the contract shall be as agreed to in the individual Job
Order quote by the CONTRACTOR and COUNTY. All Job Orders shali be issued and comp leted within the term
defined by the Contract.

All work under this. contract shall be performed in accordance with the fo!iowmg Specifications as modu’r‘ ed by the
Contract:
« Project Pians;
Standard Specifications for Public improvements, 2003 Edition, Pima County-City of Tucson;
Standard Detalls for Pubtic Improvements, 2003 Edition, City of Tucson-Pima County; and
Natural Resources Parks & Recreation Park Development Standards, Specifications and Details.

The executed Cantract, including the General and Specuai Conditions and the Supplemental Provisions of the
Joh Order Contract.

Contractor awarded JOC must be able to provide, but not limited to the following Services:

» Contractor must have in place the ability to respond to an emergency phone request for assistance 24/7,
returning the call within two hours or less and then the ability to respond to the well site within four hours of
phone response to begin repairs. .

» Contractor must have staff certified in well service and maintenance and must follow all ADEQ and ADWR
guidelines and regulatxons for compliance.

o Contractor must have staff or a qualified subcontractor able to abandon or modify existing wells; and pi
dnill, and develop new wells.

e Contractor or qualified subcontractor must be ADWR licensed and also ficensed by the State of Arizona
Registrar of Contractors for well drilling and abandonment.

« Contractor fleet vehicles must be capable of reaching off road and remote rugged locations.

Contractor must be abie to perform maintenance and repair on existing wells (i.e., video logging, removal,
inspection, testing and replacement of well pumps and motors; and cleaning well casings and screens.

« Additional field and shop work shall inciude electrical controls testing, welding, pipe and valve fabrication,
instailation of various equipment including flow meters, booster pumps, check vaives, ete. .

Contractor shall have the capabiiity to pump-test wells for performance and to document data. !
Occasionally water samphng may be requested far coliform bacterta new source water testing and testing for
other constituents.

Although most Job Orders will require water well work, some may require repair and mamtenance of landfill
Leachate Wells, soil gas monitoring probes and landfiil seif vapor extraction wells.

End of Exhibit “A” Scope of Services
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EXHIBIT “B” GENERAL CONDITIONS (14 Pages)

ARTICLE 1 DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and rneaning will be interpreted as follows:

Brd The offer of the Bxdder for the work when properiy made out on forms containing the Bid for Lump Sum
Construction supplied by County and properly submitted, signed and guaranteed.

B|d Documents: All Drawings, Technical Specifications, Supplementary General and/or General Condltions Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporat|on qualified as herein provided, legally submitting a Bid for the work
contemplated actlng directly or through an authorized representative. o

Board; The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona‘

Building Code: The directions, provisions, and requirements contained in the current edition of the Building
Codes, with Amendments, as adopted by Pima County, supplemented by such special provisions as may be
necessary, pertaining to the method and manner of performing the work quality and quantrty of material to be
' furnrshed and measurement for payment of same.

Contract. The written Agreement between County and Contractor covering the performance of the work and the
furnishing of labor, eqU|pment and materials in the construction of the work.

Contract Bond: The approved form of security furnished by Contractor and ItS Surety as a guarantee on the part
of Contractor to execute the work in accordance with the terms of the Contract.

Contractor: The party who undertakes to execute the work, acting directly or through an authonzed lawful agent »
or employee. )

7

County: Pima County, Arizona a body politic and corporate, the owner of the work.".

Director The Pima County Department Director, an assistant or other representatlve duly authonzed by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contamed in the Contract and which is
deemed necessary for the proper completion of the work.

'Item: A detail of work for which separate payment is made.

aboratory The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work involved in the Contract .

Plans: The Contract drawings or. exact representat!ons thereof, which show the Iocatlon character, dimersions,
and details of the work.

Supplementarv Aqreement A written agreement executed by Contractor and County covering aiterations to the
project. A change order or a force account work request prepared on the approved form of the Department is a
supplementary agreement. .

Supptementarv General Conditions or Special- Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Condrtlons which are conditions or requirements peculiar to the project
under consideration.
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urety The corporate body which is bound with and for Contractor, who is primarily liable, and which (agrees)
to be responsible for its payment of all debts pertaining to and for rts acceptable performance of the work for
which it has contracted. ,

The Work: All of the work specified in the Contract.

"ARTICLE 2 2- RESPONSIBILITY REGARDING EXISTING UTILITIES AND § TRUCTURES

The existence and locations of underground utilities rndrcated on the plans are not guaranteed and wili be
investigated and verified in the field by Contractor before starting work. Excavations in the vicinity of existing
structures and utilities will be carefully done by hand. Contractor-will be held responsible for any damage to,
and for maintenance and protection of existing utilities and structures

ARTICLE 3 LEGAL RELATIONS AND RESPONSIBILITY TO0 THE PUBLIC

a.

Laws to be Observed -- Contractor is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of ail premiums and taxes
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmiess County and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations whether by Contractor or by Contractor's
employees.

. Permits and Llcenses - County will procure all County building permits, and sewer connectton fees.

Contractor will post required permits on site and give all notices necessary and incidental to the due and
lawful prosecution of the work. Contractor will procure and pay for all other permits, fees, and
applications for water; gas, electric and other utilities.

‘Sanitary Provisions -- Contractor will provide and maintain in a neat and sanitary condition such

accommodations for the use of its employees as may be necessary to comply with the requirements
and regulations of the Arizona Department of Heailth Services or other authorities having jurisdiction
therein.

Public Convenience and Safety -- Contractor will have due regard for the public health and will conduct
the work in such a manner as to provide and insure the safety ‘and convenience of the public.

When special condrttons prevall and extraordlnary measures are necessary, the details will be set forth
in the General Conditions.

Barncades ‘Danger, Warning, and Detour Signs -- Contractor will at.its expense and without further
order provide, erect, and malntam at all times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connectxon with the work and the work
itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work wiIl

~ be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,

watchmen and/or flagmen as required will be considered as included and paid for in the contract prices’
for the work.

Use of Explosives -- Prohibited .

Preservation and Restoration of Property -- Contractor will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will
conduct its operations so as to insure the prevention of injury or damage thereto. No land monuments
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or property will be disturbed or moved until an authonzed agent has wrtnessed or otherwise referenced
their iocations. . . :

When or where any direct or indirect damage or injury is done to public or private property by or on
account of any act, omission, neglect, or mi isconduct in the execution of the work, or in consequence or
the non-execution thereof on the part of Contractor, Contractor will restore suth property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
: acceptab e manner.

h. Contractors Responsibilitv for Work -- Until written final acceptance of the work by COUNTY, Contractor
will have the charge and care thereof and will take every precaution against injury or damage to any
part thereof by action of elements, or from any other cause, whether arising from the execution or non-
execution of the work. The Contractor will rebuild, repair, restore, and make good all injuries or -
damages of any portion of the work occasioned by any of the above causes-before final acceptance and-
will bear the expense thereof.

in case of the suspension of work for any cause whatever, Contractor will be responsible for “all work
and materials and will take proper care of the work, storing all materials'if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

l.  Waiver of Legal Rights -- County will not-be precluded or be estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the work and payment
therefor, from showing the true amount and character of the work performed and materals furnished by

* Contractor, or from showing that any such measurement, estimate, or certificate is untrue or incorrectly
made, or that the work or materials do not conform in fact to the Contract. Neither the acceptance by
County or by any representative of County nor any payment, nor acceptance of the whole or any part of
the work, nor any extension of time, nor any possession taken by County will operate as a waiver of any
portlon of the Contract or of any power herein reserved, or any right to damage herein provided. A
waiver of any breach of the Contract is not a waiver of any other subsequent breach.

ARTICLE 4 — ACCIDENTS

Contractor will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid .
service to anyone who may. be injured in connection with the work.

Contractor must promptly report in writing to County all accidents whatsoever arising out of, or in connection
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, or
property damage, giving full details and statements of witnesses. In addition, if death or serious injuries or
serious damages are caused, Contractor will report the accident rmmedlately by telephone or messenger to both
County and the Board.

if any claim is made by anyone agamst Contractor or any Subcontractor on account of any accrdent Contractor
will promptly report the facts in wntrng to County, giving full details of the claim.

ARTICLE 5 — PIMA COUNTY BUILDING CODES

Contractor will perform the work embraced herein in accordance with the following Building Codes, Ordinances
and Standards, with all amendments, as currently adopted by County, together with any applicable Special
Conditions, which are additional to and may supersede portions of these Codes as detailed at
hitp:/fwww.pimaxpress.com/building/ . Where codes and/or reguiations of other agencnes having jurisdiction are
more stringent these will take precedence .
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‘AF(.’TICLE 6 — LIQUIDATED DAMAGES FOR DELAY

Liquidated Damages are not generally applicable to job orders. However County reserves the right to require
- liquidated damages for those Job Orders assigned to Contractor where time is of the essence and damages
attributable to delay caused by Contractor would not be possible to determine. For any Job Order to which
County determines, in its sole discretion, that liquidated damages will apply and so states in writing in the Job
. Order description or specifications, then Contractor will be liable for liquidated damages in the amount specified
in the Job Order per day for each day that the Job Order remains uncompleted beyond the specified completion
date. Provided, however, that if County delays the Job Order completion, or if general strikes, acts of God, or
casualty beyond Contractor's .control delays the Job Order completion, then and in such event, the time for
" completion of that Job Order will be extended for an additional period equal to the amount of time lost due to
such delay. Provided, always, however, that Contractor wili at the time of such delay, if any, request of County
in writing such additional time in which to complete the performance of this Contract. :

ARTICLE 7 — EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Bid documents are complementary, and what is called for by any one will be as binding as if calied for by
all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in
words that so applled have a well-known technical or trade meaning will be held to refer to such recognized
-~standards.

ARTICLE 8 - DETAIL DRAWINGS AND INSTRUCTIONS

County will furnish with reasonéble promptness, additional instfuctions, by meéns of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the
. Bid documents, true developments thereof, and reasonably inferable therefrom. '

ARTICLE 9 - COPIES OF DRAWINGS FURNISHED

County will prowde at no cost to Contractor, two complete sets of code approved construction documents in
non-reproducible form.

County wil! provide, at no cost: to Contractor, five (5) non-reproducible sets of construction documents used
during the course of bidding the work (Bid Sets) for execution on the work. It will be Contractor's responsibility
to ensure that any modifications called for as a result of the permlt process are transferred to the bid sets

Contractor may purchase additional sets of code~approved sets or bid sets construction documents -at its
" expense. : :

ARTICLE 10 — ORDER OF COMPLETION

Contractor will submit at such times as may be requested by County, schedules which will show the order in
which Contractor proposes to carry on the work with dates at which Contractor will start the several parts of the
work and estimated dates of completion of the several parts.

ARTICLE 11 - CONSTRUCTION DOCUMENTS ON THE!JOB SITE

Contractor will keep one copy of code approved construction documents on the job site, in good order, available
to County and to County’s representatives. This set of documents will be kept ‘current as to pending and
approved changes in the work, .
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.ARTICLE 12 - OWNERSHIP OF DRA WINGS

All drawings, specifications, and copies thereof furnished by County are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to County
on request, at the completion of the work. Al models are the property of County.

ARTICLE 13~ CONTRACTOR'S UNDERSTANDING

Contractor has, by careful examination, satisfied rtself as to the nature and location of the work, “the
conformatlon of theé ground, the character of equipment and faciiities needed preliminary to and during the
prosecutlon of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agréement or conversations with any officer, agent or employee of County,
either before or after the execution of this Contract, will affect or modifyany of the terms or obllgatrons herein
contamed

ARTICLE 14 MA TERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, Contractor will provide and pay for all materia!s, labor, water, tools, equipment, light,
. power, transportation, and other facilities necessary for the execution and compietion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality. . -
Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials.

Contractor will at all times enforce strict dISC ipline and good order among its employees, and will not emp oy on
. the work any unfit person or anyone not skilled in the work assigned to that person.

ARTICLE 15— ROYALTIES AND PATENTS

Contractor will pay all royalties and license fees. Contractor will defend ali suits or claims for infringement of any -
patent rights and will hold County harmless from loss on account thereof, except that County will be responsible
for all such loss when a particular process or the product of a particular manufacturer or manufacturers is
specified, but if Contractor has information that the process or article specified-is an infringement of a patent it
will be responsible for such loss unless it promptly gives such information to County. .

ARTICLE 16 ~ SURVEYS, PERMITS, AND REGULATIONS

County will furnish all property surveys unless otherwise specified. Contractor will secure and pay for permits
and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b. .
County will secure and pay for easements for permanent structures or permanent changes in existing facilities
unless otherwise agreed. .

Contractor will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If Contractor observes that the drawings and specifications are at
variance therewith, it will promptly notify County in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work. If Contractor performs any work knowing it to be contrary to
- such laws, ordinances, rules, and regulations, and without such notice to County, it will bear all costs arising
therefrom. :

ARTICLE 17 - PROTECTION OF WORK AND PROPERTY

Contractor will continuously maintain adequate protection of all its work from damage and will protect County's
property from injury or loss arising in connection with this Contract. it will make good any such damage, injury,
~or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees of
County. It will adequately protect adjacent property as provided by law and the bid documents. It will provide
and maintain all passageways, guard fences, lights, and other facilities for protection required by publrc authority
or local conditions. .
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if an emergency should occur affectmg the safety of life or the work or of adjoining property, Contractor, w:thout
special instruction or authorization from County, is hereby permitted to act at his discretion, to prevent such
threatened loss or injury, and Contractor will so act, without appeal, if so instructed or authorized. Any
compensation claimed by Contractor on account of emergency work will be determined by County. : ‘

ARTICLE 18 'INSFECTION OF WORK

County representatives will at all times have access to the work wherever it is in preparatlon or progress and
Contractor WI|| provide proper facilities for such access and for mspectlon ‘

If the speciﬁcations, County's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, Contractor will give County timely notice of its readiness for inspection and if the
inspection is by an authority other than County, of the date fixed for such inspection. Inspections by County will
be promptly made, and where practicable at the source of supply. - If any work should be covered up without
approval or consent of County, it must if required by County, be uncovered for examlnatxon at Contractor's
expense.

Re-examination of questioned work may be ordered by County and if so ordered the work must be uncovered
by Contractor. If such work is found to be in accordance with the bid documents, County will pay the cost of re-
examination and replacement. If such work is found not to be in accordance with the bid documents, Contractor
will pay such cost. . o

" ARTICLE 19— SUPERINTENDENCE - SUPERVISION

Contractor will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to County. The Superintendent will not be changed except with the consent of
" County, unless the Superintendent proves to be unsatisfactory to Contractor and ceases to be in its employ.
The Superintendent will represent Contractor in its absence and ali directions given to it will be as binding as if
given to Contractor. Contractor will give efficient supervision to the work using its best skill and attention.

If Contractor, in the course of the work, finds any discrepancy between the construction documents and the
phys;cal conditions of the locality, or any errors or omissions in the construction documents or in the layout as

given by points and instructions, it will be its duty to immediately inform County, in writing, ‘and County will
promptly verify the same. Any work done after such discovery, until authorized, will be done at Contractor's risk.

Neither County nor Contractor, will employ an employee of the other without consent.

ARTICLE 20— CHANGES IN THE WORK

County, without invalidating -the Contract may order extra work or make changes by altering, adding to or
deducting from the work, the Contract Sum being adjusted accordingly. Change orders must be approved by
the Director of the administering department, as required by the Pima County Procurement Code, before the
work under the change commences. All such work will be executed under the conditions of the orlglnal Contract.
Claims for extension of time caused thereby wili be made per the provisions of Article 23 "Deiays and extension

. of time”.

In giving instructions, County will have authority to make minor changes in the work, not involving extra cost,
and not inconsistent with the purposes of the work, but otherwise, except in an emergency endangering life or
property, no extra work or change will be made unless in pursuance of a written order by County and no claim
for an addition to the Contract sum will be valid unless so ordered.

" The value of any such extra work or change will be determined in one or more of the following ways: ‘

a. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as
requested by County, to permit evaluation.
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b. By unit prices named in the Contract or subs’equently'agreed upon.
c. By cost and fixed fee. .

" If none of the above methods is agreed upon, Contractor, provided it receives an order as above, will proceed
with the work. In such case and also-under case (c), it will keep and present in such form as County may direct,
a correct account of the.net cost of labor and materials, together with vouchers. In any case, County will certify
to the amount, including allowance for overhead and profit, due to Contractor. Pending final determination of
cost, payments on account of changes will be made on County's estimate. ‘

The amount of Contractor's overhead and profit allowed for any change order whether increase or decrease,
will not exceed the following limits for work by Contractor: .

Overhead Limit: ten percent (10%) of direct cost;
Profit-Limit: five percent (5%) of the sum of direct cost and overhead cost.

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Sub Contractor,
~ Contractor’'s combined overhead and profit iimits allowed will not exceed five percent. (5%) of the actual direct
. cost of the work.

Contractor's cost for additional work or changes requested by County which result in an approved extension of
time to the contract will be limited to the cost of the extra work determined in one or more of the three ways

described previously in this Article, and the actual wage or salary paid for the on-site job superintendent in direct

employ of contractor in performance of the work. This amount will be prorated to the actual amount of extra

‘time approved and will only include the direct amount paid to the superintendent pius actual cost of all overhead

items applicable to payroli for that position, such as insurance, taxes, FICA, worker's compensation, and

unemployment taxes and benefits.

ARTICLE 21 - CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If Contractor claims that any additiona! instructions by drawings or otherwise involve extra cost under this
Contract, it will I give County written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
The procedure will then be as provided for in Article 20 "Changes in the work". No such claim will be valid
(unless so made.

ARTICLE 22 — DEDUCTIONS FOR UNCORRECTED WORK -

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract an
equitable deduction from the Contract price wili be made therefor.

Contractor will promptly remove from the premises ail materials condemned by County as failing to conform to
the Contract, whether incorporated in the work or not, and Contractor will promptly replace and re-execute its
~ own work in accordance with the Contract and without expense.to County and will bear the expense of making
good all work of other contractors destroyed or damaged by such removal or replacement.

If Contractor does not remove such condemned work and materials within.a reasonable time, fixed by written
notice, County may remove them and may store the material at the expense of Contractor. If Contractor does
not pay the expense of such removal within ten days’ time thereafter, County may, upon ten days written notice,
sell such materials at auction or at private sale and will account for the net proceeds thereof, after deducting all
the costs and expenses that should have been borne by Contractor.

" ARTICLE 23 - DELAYS AND EXTENSION OF TIME

If Contractor is delayed at any time in the progress of the work by any act or oeglect of County or of its
employees or by any other contractor employed by County, or by changes ordered in the work, or by strikes,
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_lockouts, fire, unusual delay in transportation, unavoidable casualties or any causes beyond Contractor's
control, or by any cause which County will decide to justify the delay, then the tlme of compietlon will be
- extended for such reasonable time as County may decide.
Claims for extension of time must be submitted in writing to County for review and approval. The completion
. date will be extended, if necessary, by the approved number of calendar days. Approval of time extension for
delays noted in the first paragraph of this Article will be granted only based on the verification of a daily log
maintained by the superintendent at the job site. The daily log must segregate and document each individual
delay occurrence, and then separately track the job costs attributable to changes in the work noted in Article 20.
Failure to maintain the daily logs in the manner described above wm resuit in Countys denial of the claim for
time extension.

Contractor will request a time extension no later than seven N days after the |mt|atton of that delay. in the case
of a continuing cause of delay, only one cIalm is necessary.

. "If Contractor has requested detail drawings and mstructxons as noted in Article 8, no request for delay will be
approved on account of the County's failure to furnish drawings until two weeks after demand for such drawings.

ARTICLE 24 - SUSPENSION OF WORK

County may at any time suspend the work, or any part thereof by giving three (3) days’ notice to Contractor in
writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. Contractor will resume the
work within ten (10) days after the date fixed in the written notice from County to Contractor to do so.

" ARTICLE 25 -COUNTY'S RIGHT TO DO WORK

If Contractor neglects to prosecute the work properly or fails to perform any p’rovision of this Contract, County
may, after three (3) days written notice to the Contractor, without prejudice to any other remedy it may have,
make good such deficiencies and may deduct the cost thereof from the ‘payment then or thereafter due
Contractor. :

ARTICLE 26 -COUNTY'S RIGHT TO TERMINATE CONTRACT

If-Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is provided,
to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of County, or
otherwise is guilty of a substantial violation of any provision of the contract, then County may, without prejudice
to any other right or remedy and after giving Contractor ten (10) days written notice, terminate the employment
of Contractor and take possession of the premises and of all materials, tools, and appliances thereon and finish
the work by whatever method County may deem expedient. In such case Contractor will not be entitled to
receive any further payment until the work is finished. If the unpaid balance of the Contract price will exceed the
expense of finishing the work, including compensation for additional managerial and administrative service, such
excess will be paid to Contractor. If such expense will exceed such unpaid balance, Contractor wili pay the
difference to County. County will certify the expense incurred by County as herein provnded and the damage
incurred through the Contractor's default.

ARTICLE 27— REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
Contractor, if notified to do so by County, will promptly remove any part or all of its equipment and supplies from
the property of County, failing which County will have the right to remove such equipment and supphes at the
expense of Contractor . .
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ARTICLE 28 — USE OF COMPLETED PORTIONS

County has the right to take possessmn of and use any completed or partially completed portions of the work
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. if

. such prior use increases the cost of or delays' the work, Contractor will be entitled to such extra compensation,
or extension of time, or both, as County may determlne

ARTICLE 29 - PAYMENTS WITHHELD

. County may dechne to certlfy payment -or, because of discovered evidence  or observatlons may nuliify the
" whole or any part of any certificate for payment previously |ssued to such extent as may be necessary in its
opinion to protect County from loss because of:

Defective work not remedied.

Third party claims filed or reasonable evidence mdlcatmg probable filing of such claims.

Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or equipment.
Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.
Damage to another Contractor.

Paooow

When the above grounds are removed, payment will be made for amounts withheld because of them.

ARTICLE 30 - WARRANTY

Contractor will provide a written guarantee covering all costs for repair or replacement of defective work for a
period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
Contractor will complete repair, or respond to County in writing with repair solution, within seventy-two (72)
hours of nofification by County. County may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty.

ARTICLE 31 LIENS

~ Neither the final payment nor any part of the retained percentage will become due until Contractor delivers to

County a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
~ required in either case, an affidavit that so far as it has knowledge or information, the release and receipts’
include all the labor for which-a lien could be filed; but Contractor may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to County, to indemnify County against any lien. If any lien
remains unsatisfied after all payments are made, Contractor will pay to County all monies that County may be
compelied to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 32 - RIGH TS OF VARIOUS INTERESTS -

Wherever work being done by Countys forces or other contractors is contlguous to work covered by this
Contract the respective rights of the various interests involved will be established by the County to secure the
compietion of the various portions of the work in general harmony.

ARTICLE 33 - SEPARATE CONTRACTS

-County reserves the right to let other contracts in connection with this work. Contractor will afford other
contractors reasonable opportunity for the introduction and storage of their materials and.the-execution of their
work and will properly connect and coordinate its work with thelrs

If any part of Contractors work depends upon proper execution or reeults of the work of any other contractor,
Contractor will. inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work
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.To insure the proper execution of its subsequeht work, Contractor will measure work aiready in place and will at
once report to County any discrepancy between the executed work and the drawings.

'ARTICLE 34 ~’DIRECTOR 'S STA TUS

The DIRECTOR has general review of the work and has the authorlty to reject all w0rk and matenais that do not
conform to the contract.

ARTICLE 35 - CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and différences that arise between the parties hereto as result of
or in connection with this Contract will be referred to County in writing with a request for review and response in
accordance with this paragraph, which County will render in writ‘ng within a reasonable time.

Written notice of each such claim, demand, dlspute controversy or difference will be delivered by Contractor to
County within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to County within forty-five (45) days of such occurrence unless County specifies a different period
‘of time in writing to Contractor. The submission to County with respect to any such claim, demand, dispute,
controversy or difference will be a condition precedent to any exercise by Contractor of such rights or remedies
as Contractor may otherwise have under the Bid documents or at law in respect of any such claim, demand,
dispute, controversy or difference.

If either County or Contractor is,dissatisfied with any decision of County and both parties agree in writing, then
the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered in
any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 36 — CLEANING UP

Contractor will, as directed by County, remove from County's property and from all public and private property,
at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 37 - FIRE PREVENTION AND PROTECTION REQUIREMENTS FOR CONSTRUCTION PROJECT -
(a) PURPOSE: ‘

To provide guidelines for Contractor's practices in prevention of and protection against fire causes,
property damage and losses on County Construction projects work.

(b) SCOPE:
Subject requirements will be applicable to new construction, facilites remodeling, additions, and
improvements projects work conducted for Pima County. Contractor will also comply with all appl;cable

ordinances, laws, rules, and regulations of publlc authority having jurisdiction for fire preventron and
_protection,

(©) CONTRACTOR REQUIREMENTS:

1. Make a survey of the suitability and ef‘fectlveness of existing fire control facilities, measures and
devices.

2. " Arrange for, provide and install a sufficient number of- portable fire extinguishers suitable for work
operations in accordance with the requirements of the National Fire Protection Assocxat[on and local .
agencies having jurisdiction.
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

Fire extinguisher and devices will be |nspected serviced and maintained in accordance with

fmanufacturer‘s instructions.

Fire Fighting and control equipment will be readily visible and unobstructed at all tlmes will not be
made inoperative or used for other purposes.

Installation of fire protection piping and hydrants (as specified in bid documents) will be as prompt
as possible so hose stream protection will be available when combustible .materials arrive on site
and potential fire causing operations begin

Provide ready access for public fire department.

fProv‘de safe temporary lighting and power services; properly inéulafe ground and substantially

support strung wires; overloading of conductors and overfusing of circuits is prohibited; poor
contacts and defective terminals, switches, wire ‘and outlets will not be installed. Temporary
electrical installations will be in accordance with National Eiectric Code and other applicable
ordinances, regulations, specifications.

Bulk storage of lumber, gasoline, fuel oil, paint, solvents, gases will be kept outside of buildings
under construction; one day's working supply of such items may be inside at any time. Flammable

fluids wil be in approved containers only; open containers are prohibited.

Only flame resistant tarpaulins or coverings will be used for protecting stored supplles and

" equipment.

Smoking is prohibited in all areas where flammable or combustible materials are stored and in other
hazardous areas, as well as on any County—owned property. "No Smoking" signs will be posted
accordingly.

Fires, welding, flame cutting, melting, and similar operations in combustible areas will not be left
unattended.

Accumulations of flammable .quuids on floors, walls, etc. ére prohibited; spills will be cleaned up
prompﬂy

All rags, waste, etc. soiled by combustible or flammable materials wm be placed in tightly closed
metal containers and disposed of daily.

Tar ketties will be located outside of and as far away as possible from building.

All portable cylinders of compressed gases will be construcfed, maintained and marked in
accordance with Interstate Commerce Commission regulations; will be properly secured against
tipping or accidental upset, handled with care, protected against excessive heat and cold; valve
protection caps will be in place when cylinders are not in use.

Welding and cutting operations will be performed only by competently proven personnel.

Construction debris will be removed from buildings and site daily.. Reasonably good housekeepidg
will be maintained at all times.

All machznes using cutting oil will have metal drip pans under them to catch oil dnppmgs il turnings
and shavings. .

No solvent with flash point below one hundred degrees Fahrenheit (100 degree F). will be used for
cleaning equipment or parts. -
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20. No smoking or openﬁre of any kind will be permitted in areas where spray guns are in operation.
21. Wood sawdust and shavings and wood rubbish will not be a110wed to accumulate on project site. N

22. Adequate precautions will be taken to protect extensive formwork and scaffoldlng from exposure to
and spread of fire.

23. Moveable heatlng devices, when used, will have safe clearances at bottom, top, and sides from
combustible materials. Use of salamanders is generally prohibited; exceptlons may be granted
when use is considered essential.

24, Regu!arly scheduled inspections will be made by Contractor's authorized personnel to assure
compliance with these and other Junsdlctionat requirements. Contractor's supervusory personnel will
be instructed in their duties concerning safe fire protection practices.

ARTICLE 38 - ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeclogical sensitive area. The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior.to construction (other than emergencies) any
special site monitoring requirements, Human burials, including human skeletal remains, cremations, and
funerary objects are protected under A.R.S. section 41-844 on state, county, and munxcxpal lands, and under
AR.S. section 41-865 on private lands. Should archaeoclogical features and/or artifacts or human remains,
including human skeletal or cremation remains be discovered, work at that location will cease immediately, and
the area will be taped off and avoided until archaeological investigations are completed. Construction is subject

to delay in that location pursuant to applicable State law, while consultation with the Arizona State Museum and
~ appropriate documentation and data recovery takes place. To the extent permitted by law, all archaeological
artifacts and other materials will belong to Pima County. - No monetary compensation will be made to Contractor
for any claims due to delays in the work schedule. Only the Contract construction time will be extended to
permit the original scheduled number of days for completion of the project. :

ART)CL£ 39 - PRODUCT AND MATERIAL DATA SAFETY SHEETS -

Contractor will submit United States Department of Labor prod uct or material data safety sheets on all materials
~ used on the project. Only those forms issued by OSHA and United States Department of Labor are acceptable.

ARTICLE 40 - SECURITY CHECK

At the discretion of County, upon request by the County, contractor will provide a fully completed Pima County
Adult. Detention Center Cleared Corrections Visitation (CCV) Request or Pima County Superior Court-.
Clearance Request for Visitor, for all personnel who will be working in buildings or locations that are the property
of Pima County Government, so that a background check may be run on each individual. This inciudes the
general contractor and all sub-contractors or others working within the buildings or iocations.

Contractor must submit the required forms no less than two to three weeks in advance of the starting of a job.
This will give Contractor time to replace anyone who is not approved to work. Forms should be submitted to the
. County prOJect manager, unless otherwise directed, who will forward it to the Pima County Sheriff's Department
or Superior Court Officer for processing.

The background check is conducted by the Pima County Sheriffs Department Records Section or Superior
Court Security personnel and includes any arrest, citation, contact or report under the names submitted -
nationwide. The purpose of this background check is to prevent individuals who have been involved in certain
criminal acts and who may increase liability for the County from having access to the County buildings or
locations and personnel. Substantial work may be performed in areas that are sensxtlve restricted and
.confi dentlal as wel as populated.
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Anyone with a background history of a class 1 felony, theft history of any kind, sex offense history, or any crime
involving moral turpitude, illegal drug or narcotics use, sale or possession, or who has any felony charge
pending or who has any outstanding warrants of any type, including misdemeanor, traffic or felony warrants, will
be denred permission to work.

On occasion, the Sheriffs Department or Superior Court 'will ask that an individual call them. This usually
means they have some minor problem, such as a misdemeanor or traffic warrant that the Sheriff's Department
or Superror Court will make them aware of. Once the individual has taken care of it they may be approved.

Once the background check is completed, the Sheriff's Department or Superior Court will notify the County
project manager to notify Contractor. If the Sheriffs Department or Superior Court denies approval for one of

Contractor's employees because of the -background check and the employee wishes to inquire as to why, -

Contractor will have them call the Sheriff's Department who will explain why they have been denied.

By Federal law, the Sheriff's Department or Superror Court cannot release information to anyone but the

individual employee. .

Even though a person may have a criminal history background that person may still receive permission to work
on a County project. The deciding factors include the nature, extent, time since last incident and any other
circumstances which the reviewer feels may be a liability or an asset.

- ARTICLE 41 — HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES

ABATEMENT

Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materrals
Hazardous Wastes or Hazardous Substances .during the construction of this project, notice will be served
immediately to the County Project Manager, and all. work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

If this contractvdoes not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract. -

If this contract'already employs the services of a Hazardous Materials contractor the cost to abate any such
additional materials will be added to the contract as Additional Servrces in accordance with the provisions of
Article 21, and time extensions granted in accordance with the provisions of Article 23

ARTICLE 42 - WAS TE DISPOSAL FACILITIES

Contractor will legally dispose of all const’r'uction debris in appropriate County operated waste disposal facilities .

and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications, this
provision applies. ' ‘ '

ARTICLE 43 — AS-BUILT DRAWINGS |

Contractor will keep an accurate record of all changes and deviations from the Project Plans and Specifications
and submit to County one set of “As-Built’ drawings including dimension, location of underground utilities, etc.,
upon completion of the work, if required by the Job Order As-Built drawings will be drawn and submitted in
such a format as prescribed by County.

ARTICLE 44 — EXIS TING CONDITIONS

Contractor will, before the conditions are disturbed, give immediate (within 8 hours) verbal notrce to the onsite
Construction Manager or onsite County representative to be followed up by written notice within twenty-four (24)
hours of initial discovery to the Construction Manager and County of subsurface or latent physical conditions at
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the site which differ materially from those indicated in this contract or unknown physical conditions at the site, of
an unusual nature, which. differ materially from those.ordinarily encountered and generally recognized as
lnherent in work of the character provided for in the contract

The Construction Manager, Architect or County wrll investigate the site conditions within twenty-four (24) hours
after receiving the notice. If the conditions materially differ and cause an increase or decrease in Contractor's
cost of, or time required for, performing any part of the work under this contract, whether or not changed as a
result of the conditions, an adjustment will be made pursuant to- Article 20 of the General Conditions, “Changes
in the Work”. :

No request by Contractor for an adjustment to the contract under this clause will be allowed, unless Contractor
has given the written notice - required; provided that County may extend the tlme prescribed-: in thls article for
giving written notice. . S

No request by CONTRACTOR for an adjustment to the contract for differing site -conditions will be allowed if
made after final payment is made under this contract. ,

End of Exhibit “B” General Conditions
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EXHIBIT “C” SPECIAL CONDITIONS (3 Pages)
'MULTIPLE AWARD JOB MASTER AGREEMENT

ARTICLE1 - JOB ORDERS

Qverview of Job Order Contracting Arranqement

This Master Agreement establishes a Multiple-Award, indefinite ‘quantity, unit priced, or lump sum job order
contracting arrangement for such construction services within the scope of this Agreement as COUNTY may
request from time to time by issuance of an individual Job Order for each PrOJect COUNTY may select a
Contractor for the award of a Job Order for'a Project expected to cost less than $10,000 based on availability or
such other criteria as COUNTY may determine in its sole discretion. The selection of the Contractor for award of
a Job Order for a Project including Federally funded projects valued at $10,000--$100,000 will be based on the
responses to ‘a simplified request for quotation covering either cost or cost and schedule from all Job Order
Contractors under this Agreement. -Job order contractors must provide a quote within teri (10) business
days of a request for quotation and begin work within ten (10) business days. of the Notice to Proceed
via the Purchase Order

The ‘COUNTY reserves the right to include Design Services under an individual Job Order, if required. There
will be a separate Job Order for each Project. Each Job Order will describe the Work to ‘be provrded by
Contractor for that Project. There will be multiple Projects and multiple Job Orders.

* The amount to be paid by COUNTY for. the Project under each Job Order is the Contract Price in the Job
Order. The Contract Price includes the Contract Price for the Work (Constructron) and the Contract Price for
‘Design Services' rncluded in the Job Order, if any.

(@) The Contract Price for each Job Order shall not exceed $100 000.00, including any Change
Orders. Therefore, to allow for Change Orders, the maximum initial amount of each Job Order will normally not
exceed $90,000.

(b) There is no limit on the number of Job Orders that COUNTY may issue to-Contractor dur ng any twelve (12)
" month term of this Agreement or during the entire period this Agreement is in effect.

Contractor shall assist COUNTY in preparing the portion of the annual report requ'red-by law relating to the Job

Order Contracting Program. Among other actions in th;s regard, Contractor shaII provide such data regardmg
the JOC Program as COUNTY may request

‘Content of Job Orders

Each Job Order shall identify, at a minimum, the work to be performed, the location of the work, and the
required completion date for the work, including completion of all punch list items.

“Job Order Pricing

Job Orders will generaily be based on a lump sum to complete the work mc!udmg materials, labor, tax,
msurance and bonds.

ARTICLE 2 JOB ORDER DEVELOPMENT
The Steps for development of a Job Order will generally be the foll owing’ ‘

(a) For Projects under $10, 000 COUNTY will notify the selected contractor of a new PI'OjeCt and scheduie a
site visit to explain and discuss the project. Design documents, if any, will be provided to the Contractor by the
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‘time of the site visit. Once the parties agree on the scope of the project, COUNTY will memorialize the
agreement in the Job Order and deliver it to Contractor who shall have one week, unless a shorter period is
specified in the Job Order, to submit a quote (and schedule, if required) to COUNTY for approval. Upon
approval by COUNTY, the price and schedule shall become terms of the Jobh Order and shalt be binding upon’
Contractor. Unless otherwise specified by COUNTY, issuance. of the Job Order shall constitute Notice to
Proceed. :

(b) When the COUNTY idéntifies a need for performance of a Project of $10,000 -- $100,000, the COUNTY will
notify all Job Order Contractors under Agreement, advise them of the nature of the Work to be done, and
schedule a meeting or site visit to explain and discuss the Work and further refine the scope of the
project. Design documents, if any, wili be provi ided in advance of the meeting or site visit.

(i) Upon establishment of the final Project scope, COUNTY will provide a request for quotation
to each Contractor who shall respond with their proposal for accomplishment of the Project, including their price
and schedule, if requested. The time for submittal of proposals for individual Projects shall not exceed ten (10)

days unless approved by the COUNTY,

(i) The Job Order will then be issued by COUNTY to the Job Order Contractor that submitted
the best quotation (including schedule), as measured by the criteria in the request for quotation.

{(c) Upon issuance of each Job Order by COUNTY, the Job Order will be one of the Contract Documents and
will be binding upon Contractor and COUNTY. A Job Order is considered “issued” when delivered to Contractor
or sent by facsimile copy, in which case the Job Order will be “issued” when sent to Contractor's fax number and
COUNTY’s fax miachine prints an acknowledgement of receipt or COUNTY.

{d) Inthe event COUNTY is unsuccessful in securing two Job Order Contractors, the method and structure for
~ issuing Job Orders will be modified accordingly.

ARTICLE 3. JOB MANAGEMENT

The Contractor shall competently and thoroughly direct and superintend all of the Work under each Job Order
and shall be solely responsible for all safety, means, methods, techniques, sequences and procedures. It shall
coordinate and schedule all Work under the Contract Documents, the performance of all its employees, agents,
_independent contractors, Subcontractors, Sub-subcontractors and Suppliers, and the timely procurement of all
necessary labor, materials, equipment, supplies, and all else needed to do the Work under each Job Order.

ARTICLE 4. COUNTY DESIGNATED LIMITED WORK AREAS FOR CERTAIN JOB ORDERS

County may elect to designate to Contractor specific limitations to the:Work area for a Job Order. Whenever
County does this, Contractor shall not, intentionally or accidentally or otherwise, disturb or otherwise access any
areas adjacent to or outside the designated Work area unless Contractor has requested and obtained approval
from the County. Any question about the scope of the Work area must be resoived by the County. Any Release
of a Hazardous Substance resulting from any scraping, disturbance, penetration or other access outside the
Work area will be a Contractor Release.

ARTICLE 5. CONSTRUCTION SITE SAFETY REQUIREMENTS |

As between Contractor and County, Contractor shall have sole responsibility and liability for construction site
" safety. Without limiting other actions in this regard, Contractor shall, and shall cause each Subcontractor and
_Sub-subcontractor to comply with worker health and safety requirements in. Environmental Law and OSHA. In
addition, Contractor shall take all reasonable, necessary and appropriate steps to assure the health and safety
of persons occupying any part of the facility in which the Work site under a Job Order is located or in the vicinity
of or passing by the Work site under a Job Order and shall aiso take all reasonable, necessary and appropriate
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2

‘ Astepsb to protect from damage or destrt.lction the property of County and other persons in any part of the Facility

in which the Work site under a Job Order is located or in the vicinity of or-passing by the Work site undera Job -

Order. Among other actions in this regard, Contractor shali comply with the requirements of the applicable fire
code. - :

ARTICLE 6. TERMINATION FOR CAUSE

in addttlon to the termination rights of COUNTY in ARTICLE XV - TERMINATION OF CONTRACT FOR.

CAUSE and ARTICLE XVI — TERMINATION FOR CONVENIENCE OF COUNTY of the Master Agreement
between Owner and Contractor, COUNTY may terminate any or all Job. Orders and/or the participation of any

CONTRACTOR in the Master Agreement, at the electlon of Owner, upon the occurrence of -any one or. more of '

the followmg events:

(@) i the Contractor refuses or fails to perform the Work 'under any Job Order with such diligence as will ensure
its completion within the schedule for'that Job Order; or if the Contractor fails to complete the Work under any
Job Order within the Contract Time for that Job Order; :

(b) If the Contractor or any of its key Subcontractors under any Job Order is adjudged bankrupt or insolvent.or
makes a general assignment for the benefit of creditors, or if the Contractor or any of its key Subcontractors
under any Job Order or a third party files a petition to take advantage of any debtor's act or to reorganize under
the bankruptcy or similar laws concerning the Contractor or any of its key Subcontractors under any Job Order,
or if a trustee or receiver is appointed for the Contractor or any of its key Subcontractors under any Job Order or
for any of the Contractor's property on account of the Contractor or a key Subcontractor under any Job Order,
and, in each case, the Contractor or its successor in interest or its respective key Subcontractor under-any Job
Order does not provide reasonably adequate assurance of future performance in accordance with the Contract
- Documents within 10 days after receipt of a request for assurance from COUNTY;

(c) If the Contractor perS(stently fails to supply sufficient skllled workmen or suitable materials or equipment for
the Work under any Job Order ‘

(d) If, as to any Job Order, the Contractor fails to make prompt payments to Subcontractors or Supp]lers at any .

tier, or for labor, matenals or equxpment

(e) !f the Contractor fails to comply wrth laws, ordunances rules, codes, regulations, orders or similar
requirements of any public entlty having jUrISdICtlon :

(A If,.as to any Job Order, the Contractor fails to follow any reasonable instructions by COUNTY which
instructions are COnsrstent with the Contract Documents and the Job Order;

(g) If, as to any Job Order, the Contractor performs Work which deviates from the Contract Documents and

negtects or refuses to correct rejected Work; or

(h) If, as to any Job Order, the Contractor otherwise violates in any matenal way any provisions or requrrements
of the Contract. Documents; or

(i) If the Contractor repeatedly retuses or fails t0 respond with either a quote or a no quote to a Job Order
Quote request in writing to the Pima County requestor..

In the event of Termination for Cause under this or any other applicable Article of the Master Agreement, the’

COUNTY's only obligation shall be to pay CONTRACTOR for work completed prior to the effective date of the
Termination and accepted by COUNTY.

End of Exhibit “C” Special Conditions — Multiple Award job Order Master Agreement
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BOND TERM JANUARY 5, 2016 - JANUARY 4, 2017

BOND NUMBER AZC368547

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond rmust be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: _SmythIndustries, Inc.
(hereinafter “Principal”), as Principal, and _Merchants Bonding Company (Mutual)

(hereinafter “Surety"), a corporation organized and existing undér the laws of the State of lowa

with its- principal office in the City-of Des Moines , holding a certificate of authority to transact surety

business in Arizona issued by the Directar of insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are
held and firmly bound unto Pima County, Arizona, (hereinafter "Obligee") in the amount of
Thréé Hundred Thousand and 00/100 ($300,00000) ~ for thé payment .WherEOf, Prjl'lCipai and Surety bind

themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by

these presents.

WHEREAS, the Principal has entered into-a certain written coritract with the Obligee, dated 2/08/2015 -
JOB ORDER MASTER AGREEVMENT WELL INSTALLATION, DEVELOPVIENT AND-REPAIR SERVICES

which contract is hereby referred to and made a' part hereof as fully and to the same extent as if copied at length

herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully performs
and fuffills all of the undertakings, covenants, terms, 'olondi’gi}c;n;s‘..angi agreements of the contract during the
original term. of the contract and any extension of the contrac;ht;‘i:\./itvh ‘:Or' without rioﬁce‘ to the Sur‘e‘ty; ‘and during
the life of any guaranty required under the contract, and alsG ﬁerfOrms and fulfills all of the undertakings,
covenants, terrms, conditions and agreements of ali duly authorized modifications of tHe\ contract ;that miay
hereafter be 'made, notice -of which modifications to the Surety being hereby waived, the above obligatioh is
void. Otherwise it remains iri full force and effect. ’

PROVIDED, HOWEVER, that this' bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2,
Arizona Reviséd Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of
Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copies at length in this
contract. ‘ - ’

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that
may be fixed by a judge of the court.

Witness our hands this _9th _day of _December

Smyth Industries, Inc.

Principal

Merchants Bonding Company (Mutual)
Surety
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BOND TERM JANUARY 5, 2016 - JANUARY 4, 2017

BOND NUMBER AZC368547

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:_Smyth Industries, Inc.

(hereinafter "Principal"), as Principal, and _Merchants Bonding Company (Mutual)

(hereinafter "Surety"), a cerporation organized and existing under the laws of the State of _lowa

with its principal office in‘the City of _Des Moines , holding a certificate of authority to transact

surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1,

as Surety, are held and firmly bound unto Pima County, Arizona, (hereinafter "Obligee’) in the amount of
Three Hundred Thousand and 00/1C0****($300,000.00)*** ., for the

payment  whereof, Principal and Surety bind themselves, and their heirs, administrators, executors,
successoers and assigns, jointly and severally, firmly by these.presents.
WHEREAS, the Principal has entered into-a certain written contract with the Obligee, dated!2/08/2015 for:
JOB ORDER MASTER AGREEMENT WELL INSTALLATION, DEVELOPMENT AND REPAIR
SERVICES

which centract is hereby referred to and made a part hereof as fully and to the same extent as if copied at

length berein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly
pays- all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the: prosecution of the work provided for in the contract, this .obligation is void.
Otherwise it temains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond.shall be determined in accordance with
the provisions, conditions and limitations. of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the
same extent as if it were copied at lenigth in this contract.

The prevailing party in a suit on this bond shall recover as part of the judgment regsonable attorney fees
that may be fixed by a judge inthe court. ' S o

Witness our hands this 9th day of December

Smyth Industries, Inc.
Principal

Merchants Bonding Company (Mutual)
Surety
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MERCHANTS 8

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
INC., both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint,

individually,

Jeri Lynn Thompson; Melody J Stockton; Michael J Mesenbrink; Patricia Stump

their true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver on behalf of the Companies, as Surety, bonds, undertakings
and other written obligations in the nature thereof, subject to the fimitation that any such instrument shall not exceed the amount of:

TWO MILLION (52,000,000,00) DOLLARS
This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the
Board of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants
National Bonding, Inc., on October 24, 2011.
“The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and

authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seai of the Company
thereto; bonds and undertakings..recognizances, contracts of.indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of
Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship
obligations of the Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

in connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and
construction contracts required by the State of Florida Depariment of Transportation. it is fully understood that consenting to the State ofFlorida
Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company

of any of its obligations under its bond.
In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 23rd day of October . 2018
‘“.u'ﬂ”n,"ﬁ LARL I
e | ey, ot MG *, MERCHANTS BONDING COMPANY (MUTUAL)
s“ F“Oo"“( 0 - Q\“P bp.?_'if,o «.  MERCHANTS NATIONAL BONDING, INC.
\S a"-.‘ 0@? '?4)':_. fa) 0;.. Y o Q“ 194 -‘?;o.
3&..0 AR A -9:-'% AL e
Fxis g 9iC: E 0. T2
e iz S
T 2003 Sed V%L 193 oy
N AN s '%', oY 8
O S A SN PR y
"*.,‘/'? T ":’ ¢“ .C_I{’ :&‘ \‘\..
STATE OF IOWA trrgggy g teeaient’
" President

COUNTY OF Dallas S8,
Onthis 23rd day of October , 2015 , before me appeared Larry Taylor, to me personally known, who being by me sworn did say that

he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the seals affixed
to the foregoing instrument are the Corporate seals of the Companies; and that the said instrument was signed and sealed in behalf of the

Companies by authority of their respective Boards of Directors.

R WENDY WOODY
2 A\ % Commission Number 784654
“E559 '~ My Commission Expires
e June 20, 2017 Notary Publi County, lowa
a 7 )

(Expiration of notary’s commission
does not invalidate this instrument)

I, William Wamer, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC,,
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies,

which is still in full force and effect and has not been amended or revoked.
In Witness Whereof, | have hereunto set my hand *gnd'éﬁiXEd,the seal of the Companies on this 9 day of Aﬂmmbyu L ROISET

Secretary

ittt

s, k4
,
“",fi""*"‘“

POA 0014 (6/15)
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER | gckton Companies O
i "~ TFAX
s e
(816) 960-9000 : ADDRESS:
: . INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Zurich American Insurance Company 16535
INSURED | AYNE CHRISTENSEN COMPANY INSURER B : American Zurich Insurance Company 40142
1331501 &EgLVXNBé%KA%\E%H INsSURER ¢ : Lexington Insurance Company 19437
INSURERD :
| INSURERE
INSURERF
COVERAGES LAYIN1717 CERTIFICATE NUMBER: 13798533 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY COCNTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NSR TYPE OF INSURANCE Vs [SueR POLICY NUMBER R Al R ren LIMITS
A | X | COMMERCIAL GENERAL LIABILITY | vy |y |GLO 5817438-02 8/1/2015 |8/1/2016  |EACH OCCURRENCE s 2,000,000
| cLams uao [ | oceur DA RE O D ey |5 1,000,000
| X | CONTRACTUAL . MED EXP (Any éne person) | 10.000
X |X.C.U COVERAGE A « " |personaL s ApvingURY s 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
X POL'CYD E& |:| Loc PRODUCTS - cOMPIOP AGG s 5,000,000
OTHER $.
A | AUTOMOBILE LIABILITY Y | Y |BAP 5817437-02 8/1/2015 |8/12016 [GOMERNEDSINGLELIMIT |4 5.000,000
X | any auTo , BODILY INJURY (Per person) |8 XXX X XXX
| ALL QUNED SGHERULED ' BODILY INJURY (Per accicent] $ X XXX XXX
|| HIRED AUTOS AOFERWNED : e oty MAGE $ XXXXXXX
5 XXXXXXX
| | umBRELLALAB | |occur ‘ EACH OCCURRENCE 5§ XXXXXXX
EXCESS LIAB CLAIMS-MADE NOT APPLICABLE Y AGGREGATE 3 XXXXXXX
DED | | RETENTIONS , ' $
B | RND EMPLOVERS LIABILITY vn| | Y |y ssizae0s &VOS) gaols 1016 X [StRre | 13
A | OFFIGERMENBER EXCLUBEDT wia| | STOPGABNDOL WA WY) L SACH ACIENT 8 2.000,000
{Mandatory in NH) e pissase - A Empioves s 5,000,000
ggﬁi&ﬁﬁ{gﬁ lIlg.llgtgPER.ATIC)NS below E.L DISEASE - POLICY LIMIT 3 590009000
C | EQUIPMENT FLOATER N | N [026159794 8§/1/2015 |8/1/2016  |ALL LEASED, OWNED OR RENTED
: g IélPMENI:TrC.gs,ooo,ooo LIMIT PER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: PIMA COUNTY, ITS DEPARTMENTS, DISTRICTS, BOARDS, COMMISSIONS, OFFICERS, OFFICIALS, AGENTS AND EMPLOYEES ARE
ADDITIONAL INSUREDS ON GENERAL LIABILITY AND AUTOMOBILE LIABILITY ON A PRIMARY AND NON-CONTRIBUTORY BASIS IF
REQUIRED BY SIGNED, WRITTEN CONTRACT. WAIVER OF SUBROGATION APPLIES IF REQUIRED BY SIGNED, WRITTEN CONTRACT
AND WHERE ALLOWED BY LAW. 2 DAY NOTICE OF CANCELLATION APPLIES.

CERTIFICATE HOLDER CANCELLATION  See Attachments

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

13798533 AUTHORIZED REPRESENTATIVE

PIMA COUNTY
130 W CONGRESS, 3RD FLOOR DT-AB3-126
TUCSON AZ 85701

J wor o0 et

ACORD 25 (2014/01) ©1988-2014 ACORD CORPORATION. All rights reserved
The ACORD name and logo are registered marks of ACORD
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'

POLICY NUMBER: GLO 5817438-02 COMMERCIAL GENERAL LIABILITY
‘ CG 2010 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Location(s) Of Covered Operations
: Or Organization(s):

JANY PERSON OR ORGANIZATION TO WHOM OR ANY LOCATIONS WHERE YOU HAVE AGREED
TO WHICH YOU ARE REQUIRED TO PROVIDE  THOUGH WRITTEN CONTRACT, AGREEMENT, OR
ADDITIONAL INSURED STATUS IN A WRITTEN PERMIT, EXECUTED FRIOR TO THE LOSS, TO
CONTRACT OR WRITTEN AGREEMENT EXECUTED PROVIDE ADDITIONAL INSURED COVERAGE

PRIOR TO THE LOSS EXCEPT WHERE SUCH FOR COMPLETED OPERATIONS.
CONTRACT OR AGREEMENT IS PROHIBITED BY
LAW. '

t

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to include as an additiona!l insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s) at the location(s)
designated above.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions
apply: ‘
This insurance does not apply to “bodily injury" or "property damage” occurring after;

1. All work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behalif of the
additional insured(s) at the location of the covered operations has been completed; or

. 2. That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

CG 201007 04

‘Layne Christensen Company © I1SO Properties, Inc., 2004
Attachment Code : 423
Certificate 1D : 13798533
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POLICY NUMBER: GLO 5817438-02 COMMERCIAL GENERAL LIABILITY
: : ' CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) - Location And Description Of Completed
Operations Or Organization(s):

ANY PERSON OR ORGANIZATION TO WHOM OR 'ANY LOCATIONS WHERE YOU HAVE AGREED
TO WHICH YOU ARE REQUIRED TO PROVIDE THROUGH WRITTEN CONTRACT, AGREEMENT,
ADDITIONAL INSURED:STATUS IN A WRITTEN OR PERMIT, EXECUTED PRIOR TO THE LOSS,
CONTRACT OR WRITTEN AGREEMENT EXECUTED TO. PROVIDE ADDITIONAL INSURED COVERAGE

PRIOR TO THE LOSS EXCEPT WHERE SUCH FOR COMPLETED OPERATIONS.
CONTRACT OR AGREEMENT IS PROHIBITED BY
LAW. :

Information réquired to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to include as an additional insured the persan(s) or -
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury” or "property
damage" caused, in whole or in part, by "your work” at the location designated and described in the

schedule of this endorsement performed for that additional insured and included in the "products-
completed operations hazard".

CG 20370704 © ISO Properties, Inc., 2004
Layne Christensen Company :

Attachnient Code : 430
Certificate ID : 13798533
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A

POLICY NUMBER: GLO 5817438-02

3

COMMERCIAL GENERAL LIABILITY
CG 24040509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

- WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
* AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

" |Name Of Person Or Organization:

ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TO WAIVE YOUR RIGHTS OF
RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
THAT IS EXECUTED PRIOCR TO THE ACCIDENT OR LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To
Us of Section IV — Conditions: N

We waive any right of recovery we may have against the person or organization shown in the
Schedule above because of payments we make for injury or damage arising out of your ongoing
operations or "your work" done under a contract with that person or organization and included in
the "products-completed operations hazard". This waiver applies only to the person or
organization shown in the Schedule above.

CG 24 04 05 09 © ISO Properties, Inc.  *

Attachment Code : D478908
Certificate ID : 13798533
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A

POLICY NUMBER: BAP 5817437-02 | ' ' - COMMERCIAL AUTO
CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

" This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who Is An Insured
Provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage
. Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below. S

" Endorsement Effective:
Countersigned By: -

Named Insured:.LAYNE CHRISTENSEN COMPANY
(Authorized Representative)

SCHEDULE
Name of Person(s) or Organization(s) :

ANY PERSON OR ORGANIZATION TO WHOM OR WHICH YOU ARE REQUIRED TO PROVIDE
ADDITIONAL INSURED STATUS OR ADDITIONAL INSURED STATUS ON A PRIMARY, NON-
CONTRIBUTORY BASIS, IN A WRITTEN CONTRACT OR WRITTEN AGREEMENT EXECUTED PRIOR
TO LOSS, EXCEPT WHERE SUCH CONTRACT OR AGREEMENT IS PROHIBITED BY LAW.

_ (If no entry appears above, information required to complete this endorsement wili be shown in the
Declarations as applicable to the endorsement. ) '

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to the
extent that person or organization qualifies as an "insured" under the Who is An insured Provision
contained in Section li of the Coverage Form.

CA 20 48 02 99 ©® Insurance Services Office, Inc., 1998

Attachment Code : D486907
Certificate ID : 13798533
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POLICY NUMBER: GLO :
5817438-02 ‘ : COMMERCIALv AUTO
CA 20 01 03 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LESSOR - ADDITIONAL INSURED AND LOSS PAYEE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM
GARAGE COVERAGE FORM _

MOTOR CARRIER COVERAGE FORM

TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

This endorsement changes the policy effective on the iﬂception date of the policy unless another date is indicated
below.

Named Insured: JLAYNE CHRISTENSEN COMPANY

I[Endorsement Effective Date:

Countersignature Of Authorized Representative

Name:

Title:

Signature:

Date:

SCHEDULE

tlnsurance Company: |Zurich American Insurance Company

'h’olicy Number: |BAP 5817437-02 _ |Effective Date: 8/1/2015

{Expiration Date: |8/1/2016

Named Insured: |[LAYNE CHRISTENSEN COMPANY -

Address: 1717 W. PARK AVE

Additional Insured (Lessor):

Address:

Attachment Code : D478910
Certificate ID : 13798533
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’ 2

‘esignatian Or Description Of "'Leased Autos'':

Coverages Limit Of Insurance

ILiability 5 Each "Accident"

Actual Cash Value Or Cost Of Repair Whichever Is Less, Minus

Comprehensive 5 Deductible For Each Covered "Leased Auto”

3

Actual Cash Value Or Cost Of Repair Whichever Is Less, Minus

Collision $ Deductible For Each Covered "Leased Auto”

\Actual Cash Value Or Cost Of Repair Whichever Is Less, Minus

Specified $
Causes Of Loss

Deductib}e For Each Covered "Leased Auto”

" [information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Coverage

1. Any "leased auto" designated or described in the Schedule will be considered a covered "auto"” you own and not a
covered "auto” you hire or borrow.

2. For a "leased auto" designated or described in the Schedule, Who Is An Insured is changed to include as an
"insured” the lessor named in the Schedule. However, the lessor is an "insured" only for "bodily injury" or "property
damage" resulting from the acts or omissions by:

a. You;
b. Any of your "employees™ or agents; or

c. Any person, except the lessor or any "employee" or agent of the lessor, operating a "leased auto” with the
permission of any of the above. :

3. The coverages provided under this endorsement apply to any "leased auto” described in the Schedule until the
expiration date shown in the Schedule, or when the lessor or his or her agent takes possession of the "leased auto”,
whichever occurs first. "

B. Loss Payable Clause
1. We will pay, as interest may appear, you and the lessor named in this endorsement for "loss" to a "leased auto".

2. The insurance covers the interest of the lessor unless the "loss" results from fraudulent acts or omissions on your

Attachment Code : D478910
Certificate ID : 13798533
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» 2

part.
3. If we make any payment to the lessor, we will obtain his or her rights against any other party.
C. Cancellation

1. If we cancel the policy, we will mail notice to the lessor in accordance with the Cancellation Common Policy
. Condition.

2. if you cancel the policy, we will mﬁil notice to the lessor.

3. Cancellation ends this agreement.

D. The lessor is not liable for payment of your premiums.

E. Additional Definition

As used in this endorsement:

"Leased auto" means an "auto” leased or rented to you, including any substitute, replacement or extra "auto"” needed

to meet seasonal or other needs, under a leasing or rental agreement that requires you to provide direct primary
insurance for the lessor.

CA 2001 03 06 © ISO Properties, Inc.

Attachment Code : D478910
Certificate ID : 13798533
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{ERS COMPENSATION AND EMPLOYERS LIABILITY
WC 000313

POLICY NUMBER: WC 5817439-03 (AOS) WC 5817440-03 (Wi)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this
agreement from us.) : ' '

This agreement shall not operate directly orindirectly to benefit anyone not named in the Schedule.

SCHEDULE

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR
AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT
WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY
YOU FOR THAT PERSON AND/OR ORGANIZATION

Attachment Code : D478929
Certificate 1D : 13798533
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PIMA COUNTY
PROCUREMENT

DESIGN & CONSTRUCTION DIVISION o 130 W, CONGRESS STREET, 3RD FLOOR * TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3731 » FAX (520) 724-4434

Additional Insured Policy Endorsement Form

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO

THE COMMERCIAL GENERAL LIABILITY POLICY AND THE BUSINESS AUTOMOBILE

LIABILITY POLICY REFERENCED BELOW, THE COUNTY BEING ADDED BY ENDORSEMENT
TO THE POLICIES.

Lokl Comgunes

Insured Firm

Yosq73700 1 (AUOSH743-0Z

Policy Number(s)

Do

Insurance Carrier

%@%h@vm eli 20U gln Ghosiey

Authorizéd Garrier Signature Printed Name

Pye SEMNY (N \/6
1/

Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing
contract or renewing contract if your insurance company does not supply an endorsement
adding Pima County as additional insured or a blanket endorsement for your Commercial
General Liability Insurance and Business Automobile Liability Insurance.
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a

ACORD' CERTIFICATE OF LIABILITY INSURANCE pre
s . 12/10/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAWED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SONIACT | ori Steiner
Crest Insurance Group, LLC . PHONE 520-881-5760 ‘ FAX
5285 East Williams Circle Suite 4500 HALC, No, Ext): > . (A€, No):
Tucson AZ 85711 | ADDREss: Steiner@gcrestins.com
V INSURER(S) AFFORDING COVERAGE NAIC#
nsurer A : CopperPoint Mutual Insurance Compan 14216
INSURED ) 70SMYTSTE msurer 8 :Continental Insurance Company 35289
Smyth industries, Inc. msurer ¢ : Continental Casualty Company 20443
4010 E lllingis Street INSURER D : .
Tucson AZ 85714 :
INSURERE :
INSURERF !
COVERAGES CERTIFICATE NUMBER: 290622592 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISUBK BOLICY EFF | POLICY EXP
'E-ﬁ? TYPE OF INSURANCE INSD | WVD POLICY NUMBER MM/DD; (MM/DDIYYYY) LIMITS
B | x | COMMERCIAL GENERAL LIABILITY Y | Y |60202622283 7121/2015 7/21/2016 EAGH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR : PREMISES (Ea occurrence) | $100,000
MED EXP (Any one person) $15,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . GENERAL AGGREGATE $2,000,000
POLICY PRO:- [ ioc ‘ PRODUCTS - COMP/OP AGG | 52,000,000
OTHER: 3
B | AUTOMOBILE LIABILITY Y | Y |6020262302 7/21/2015 | 7/21/2016 _{C_Egkgggggg,gmw UMIT 1 54,600,000
X | ANY AUTO BODILY INJURY (Perperson) | $
ALL QWNED Eﬁ%&ﬁ : . BODILY INJURY {Per accident) | $
PROPERTY DAMAGE
HIRED AUTOS ALTOS (Per accident) M
s
C | X | UMBRELLA LIAB X DCCUR 6020262297 7/21/2015 7212016 EACH OCCURRENCE $4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $4,000,000
pen | X_| ReTenTions 10,000 5
A |WORKERS GOMPENSATION 1004596 1/1/2015 1/1/2018 x | BER gTH-
AND EMPLOYERS' LIABILITY vIN Y Sawre | [Er
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yos, describe under . l
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
B |instaifation Floater 60202622283 7/21/2015 7/21/2016  |Limit $2,000,000
: Ded $1,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACDRD 101, Additional Remarks Schedul may be d if more spaca is required)

RE:Well Installation, Repair- Certificate holder- Pima County and others when required in a written contract or agreement are Additional
Insured {General Liability & Automobile Liability) including Products Completed. Coverage is Primary & Non-Contributory (General Liability).
Waiver of Subrogation {General Liability, Automobile Liability & Workers Compensation) applies. This form is subject to all policy forms,
terms, endorsements, conditions definitions & exclusions.

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Pima County : ACCORDANCE WITH THE POLICY PROVISIONS.
130 W. Congress St, 3rd Floor
Tucson AZ 85701 AUTHORIZED REPRESENTATIVE

Codg. Rikell

|

] © 1988-2014 ACORD CORPORATION. Ali rights reserved.
ACORD 25 (2014/01) E The ACORD name and logo are registered marks of ACORD
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It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such prowsnon and the changes made by this endorsement with
respect to such provision do not apply. ‘

- TABLE OF CONTENTS

Additional Insureds

Additional Insured - Primary And Non-Contributory To Additional Insured's Insurance

Bodily Injury — Expanded Definition

Broad Knowledge of Occurrence/ Notice of Qccurrence

Broad Named Insured

Estates, Legal Representatives and Spouses -

Expected Or Intended Injury — Exception for Reasonable Force

o N|mla|alwivia]

In Rem Actions

Incidental Health Care Malpractice Coverage

w

-
o

. Joint Ventures/Partnership/Limited Liability Companies

—
-_—

. Legal Liability — Damage To Premises

-
N

. Medical Payments

-
[ ]

. Non-owned Aircraft Coverage

. Non-owned Watercraft

-
o

-
(4]

. Personal And Advertising Injury — Discrimination or Humiliation

" Personal And Advertising lnjury - Limited Contractual Liability

-
o

. Property Damage — Elevators

T —
-

-
[=<]

. Supplementary Payments

-
w0

. Property Damage — Patterns, Molds and Dies

[~
o

. Unintentional Failure To Disclose Hazards

N
s

. Waiver of Subrogation — Blanket
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1. ADDITIONAL INSUREDS

.a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through K. below whom a Named Insured is required to add as an additional insured on this Coverage Part
.under a written contract or written agreement, provided such contract or agreement: : ‘

() is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:
{(a) the bodily injury or property damage or
(b) the offense that caused the personal and advertising injury,
for which such additional insured seeks coverage.

b. However, subject always to the terms and condltrons of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with;

(1) a higher limit of insurance than required by such contracf or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through K. below.

Any coverage granted by this endorsement shall apply only to the extent permrssrble by law.
A. Controlling Interest

Any ner"son,or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization’s liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization’s financial control of a Named Insured; or

2, premises such person or organzatson owns, maintains or controls while a Named Insured leases or
occupies such premrses

provided that the coverage granted by this paragraph does not apply to structural alteratnons new construction or
demolltuon operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premrses

A co-owner of a premises co-owned by a Named Insured and oovered under this insurance but only with respect
to such co-owner’s liability for bodlly injury, property damage or personal and advertising i Injury as co- owner
of such premises. A

C. Grantor of Franchise .

Any person or organization that has granted a franchise to a Named Insured, but only with respect to such
person or organization’s liability for bodily injury, property damage or personal and adverlrsmg injury as
grantor of a franchise to the Named Insured.

D. Lessor of Equipment

Any person or organization from whom a Named Insured leases equrpment but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
‘prior to the termination of such lease.

E. Lessor of Land

CNAT75101XX (1-15) ‘ : : Policy Noi 65020262283

Page 2 of 14 : : Endorsement No: 3 ‘
The Continental Insurance Cao. . . Effective Date: 07/21/2015

Insured Name: SMYTH INDUSTRIES, INC.
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Any person or organization from whom a Named Insured leases iand but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured. '

F. Lessor of Premises

An owner or'lessor of premises leased to the Named Insured, or such owner or lessor’s real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising-injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this

. paragraph does not apply tostructural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

G. Mortgagee, Assngnee or Receiver.

A mortgagee, assignee or receiver of premrses but only with respect to such ‘mortgagee, assrgnee or recewer’s ‘
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new oonstructaon or demolition
operations performed by, on behalf of, or for such additional insured.

H. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

_ Astate or governrnentél agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision’s liability for bodily
“injury, property damage or personal and advertising injury arising out of: :

1. the following hazards in connection with premiseés a Named Insured owns, rents, or controls and to which
this insurance applies: :

a. the existence, mamtenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or
c. the ownership, rnarntenance or use of Aa,ny elevators covered by this insurénce; or

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertrsmg injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodilyi lnjury or property damage included within the products-completed operations haiard.

With respect to this provisibns requirement that additional insured status must be requested under a written
- contract or agreement, the Insurer will treat as a written contract any governmental permit that requrres the
Named Insured to add the governmental entity as an additional insured.

. Trade Show Event Lessor

1. With respect to a Named Insured’s participation in a trade show event as an exhibitor, presenter or
displayer, any person or orgamzataon whom the Named Insured is required to include as an’additional

R

CNA75101XX (1-15) ' PohcyNo 6020262283
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msured but only with respect to such person or organization’ s ilability for bodiiy injury, property damage or.
personal and advertising injury caused by: : ,

a. the Named Insured’s acts or omissions; or
h. the acts or omissions of those acting on the Named Insured’s behalf,

in the performance of the Nam:ed Insured’s ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily i lnjury or property damage included within
the products-completed operations hazard.

‘ J. Vendor

Any person or organization but. pnly with respect to such person or organization’s liability for bodiiy injilry or
property damage arising out of your products which are distributed or sold in the regular course of such person
or organization's business, provided that:

1. The coverage granted by this paragraph does not apply to:

a. bodily injury or property damage for which such person or organization is obligated to pay damages by
reason of the. assumption of liability in a contract er agreement unless such liability exists in the absence
of the contract or agreement;

b, any express warranty unauthorized bytthe Named lnsdred;
c. any physical or chemical change in any product made intentionally by such person or organization

d. repackaging, except when unpacked solely for the purpose of ihspection demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the org inal
container

e. any failure to make any inspections, adjustments, tests or servicing that such person or orgénization has
" .agreed to make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products; . :

f. demonstration, installation, serv;cmg or repair operations, except such operations periormed at such
person or organization’s premises in connection with the sale of a product;

g. products which, after distribution or sale by the Named Insured, have been labeled or relabeled or used -
as a container, part or ingredient of any other thing or substance by or for such person or organization; or

h. bodily injury or praperty damage arising out of the sole negiigenoe of such person or organization for
its own acts or omissions or those of its empioyees or anyone else acting on |ts behalf. However, this
exclusion does not apply to:

{1) the exceptions contained in Subparagraphs d. or f. above; or

{2) such inspections, adjustments, tests or servicing as such person or organization has agreed with the
" Named Insured to make or normally undertakes to make in the usual course ‘of business, in
connection with the distribution or sale of the products.

2. This ParagraphAJ. does not apply to any insured person or organization, from whom the Named Insured has
acquired such products, nor to any ingredient, part or container, entering into, accompanying or containing
such products. .

3. This Paragraph J. also does not apply: .
a, fo any vendor specifically scheduled as an additional insured by endorsement to this Coverage Part;

~ b. toany of your products for which coverage is exciuded by endorsement to this Coverage Part; nor

' CNAT5101XX (1-15) “Policy No: 6020262283
Page 4 of 14 : Endorsement No: 3
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c. if bodily injury or property damage included within the. products-completed operations hazard is
excluded by endorsement to thIS Coverage Part.

K. Other Person Or Organization IYour Work

Any person or organization who is not an additional insured under Paragraphs A. through J. above. Such
additional insured is an Insured solely for bodily injury, property damage or personal and advertising |n_|ury
for which such additional insured is liable because of the Named Insured’s acts or omissions.

The coverage granted by this paragraph does not apply to any person or organlzat|on

1. for bodily injury, property damage or personal and adverhsmg injury arising out of the rendermg or
fallure to render any professional service; '

2. who is specifically scheduled as an additional insured on another endorsement to this Coverage Part; nor

3. for bodily injury or property damage included within the products-completed operations hazard except to
the extent all of the following apply:

a. this Coverage Part provides such coverage;

b. the written contract or agreement described in the opening paragraph of this ADDITIONAL INSUREDS
Provision requires the Named Insured to provide the additional insured such coverage;.and

c. the bodily injury or property damage results from your work that is the subject of the written contract
or agreement, and such work has not been excluded by endorsement to this Coverage Part.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED’S INSURANCE

‘A. The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended
to add the foIIowmg paragraph: '

If the. Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured.

B. With respect to persons or organizations that 'qualify as additional insureds pursuant to paragraph 1.K. of this
endorsement, the following sentence is added to the paragraph above:

Ctherwise, and notwithstanding anything to the contrary elsewhere in this Condition, the insurance provided to
such person or organization is excess of any other insurance available to such person or organization.

3. BODILY INJURY - EXPANDED DEFINITION _ v
Under DEFINITIONS the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or d|sease

4, BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following prov1s|ons :

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer’s authorized representative notice of an occurrence,
offense or claim only when the occurrence, offense or-claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or to an employee designated by any of the
above to give such notice.

CNA75101XX (1-15) : ' Policy No: 6020262283
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B NOTICE OF OCCURRENCE

The Named Insured'’s rights underthls Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured’s
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give' written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such oceurrence, offense or claim. '

5. BROAD NAMED INSURED '
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replaceit with the following: -

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has

4,

management control:
a. on the effective date of this Coverage Part; or ‘
b. by reason of'a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,-
contributory, excess, contingent or. otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of ts limit, and without regard to whether its coverage is broader or
narrower than that provided by this | insurance.

" But this BROAD NAMED INSURED provision does not apply 1o:

(a) . any partnership or joint venture; or
(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.

For the purpose of this provision, and of this endorsement's JOINT VENTURES / PARTNERSHIP / LIMITED
LIABILITY COMPANIES provision, management control means; :

" A.. owning interests representing more than 50% of the voting, appointment or designation power for the .

selection of a majority of the Board of Directors of a corporation, or the members of the management board of
a limited liability company; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust. :

With respect to organizations which qualify as Named InSureds by v:rtue of Paragraph 3. above, this insurance
does not apply to:

. ' s
a. bodily injury or property damage that first occurred prior to the date of management control or that first

occurs after management control ceases; nor

h. personal or advertising injury caused by an offense thet first occurred prior to the date of management
control or that first occurs after management control ceases. -

The insurance prévided by this Ceverage Part applies to Named Insureds when trading under their own names
or under such other irading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. ESTATES, LEGAL REPRESENTATNES AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under thrs
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal

CNA75101XX (1-15) . Policy No: 6020262283
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representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured’s business.

7. EXPECTED OR INTENDED INJURY - EXCEP.TION FOR REASONABLE FORCE

Under COVERAGES - Coverage A — Bodily Injury And Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitied Expected or Intended Injury and replace it with the following:

This insurance does not apply to:
Expected or intended Injury

Bodily injury or property damage exbected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

8. IN REM ACTIONS

" A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for
the Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

9.: INCIDENTAL HEALTH CARE MAL_PRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A — Bodily Injury And Property Damage Liability the Insuring Agreement is
amended to replace Paragraphs 1.b. (1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professronal health care services are incidental to
the Named Insured’s primary business purpose, and only if.

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bcdily injury arising from an 'occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A - Bodily Injury And Properly Damage Liability the- paragraph entitled
Exclusions is amended to:

i. add the following to the Employers L|ab|I|ty exclusion:

This exclusion applies only if the bodily injury arising from a heaIth care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits). :

ii. delete the exclusion entitied Contractual Liability and replace it with the following:
This insurance does not apply to: '
Contractual Liability

. the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not
_limited to express warranties or guarantees.

iif. add the following additional exclusions.

~ This insurance does not apply to:

CNA75101XX (1-15) ' - Policy No: 6020262283
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Discrimination
any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on

an individual’s race, creed, coIor age, gender, national origin, religion, d|sab|hty, marital status or sexual
orientation.

Dishonesty or Crime -
Any actual or alleged dishonest, criminal or malicious act, error or omission.
Medicare/Medicaid Fraud

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement _
Any heaith care incident for which coverage is excluded by endorsement.
C. DEFINITIONS is amendedto:
i. add the following definitions:

Health care incident means an act, error or omission by the Named Insured’s employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or
b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

- Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the foIIow1ng providers in thelr capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

b. Nurse;

¢. Nurse practitioner;

d. Emergency medical 'techhician;
e. Paramedic;‘ |

f. Dentist;

g. Phy(sical therapist;

h. Psychologist;

i.  Speech therapist;

j- Other allied health professional; or

_ Professional health care services does not include any services rendered in connect|on with human clinical
trials or product testing.

ii. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence; '

CNA75101XX (1-15) " - Policy No: 6020262283
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fii. arhend the definition of Insured to:
a. add the following: )
«  the Named Insured's employees are Insureds with respect to:

(1) bodily injury to a co- employee while in the course of the co-employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured’s
business; and

(2) bodily injury to a volunteer worker whlle performrng duties related to the conduct of the
Named Insured’s business; :

when such bodily i injury arises out of a health care incident.
« the Named Insured’s volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured’s business; and -

(2) bodily injury to an employee while in the course of the employee’s employment by the Named
Insured or while performing duties related to the cbnduct of the Named Insured's business;

when such bodlly injury arises out of a health care mcrdent
b. ‘délete Subparagraphs (a), (b), (¢) and (d} of Paragraph 2.a.(1) of WHO IS AN INSURED.
¢. add the following: .

Insured does not include any physician while acting in his or her capaerty as such.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and repIace it wrth the
following: .

-  Other Insurance
- b. ‘Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance o risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

10. JOINT VENTURES { PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the followmg
No person or organization is an Insured with respect to:

« the conduct of any current or past partnershrp or joint venture that is not shown as a Named Insured in the
Declarations; nor

« the conduct of a current or past limited liability company in which a Named Insured’s interest does/did not
rise to the level of management control; :

except that if the Named Insured was a joint venturer, partner, or member of such a limited liability company, and
such joint venture, partnership or limited liability company terminated prior to or during the policy period, then such
Named Insured is an Insured with respect to its interest in such Jomt venture, partnership or limited liability company
but only to the extent that: .

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

CNA75101XX (1-15) _ Policy No: 6020262283
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c. there is no other valld and collectible insurance purchased specifically to insure the partnershrp, Jomt venture or
limited liability company.

1. LEGAL LIABILITY - DAMAGE TO PREMISES

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the first paragraph immediately foIIow1ng subparagraph (6) of the Damage to
Property exclusion and replace it with. the following:

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to

premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of the

owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to Damage To Premises Rented To You as described in LIMITS OF
~ INSURANCE.

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions’ ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of i insurance applies to this coverage as described inthe LIMITS OF INSURANCE Section.

_C. LIMITS OF INSURANCE is amended to delete Paragraph 6. (the Damage. To Premises Rented To You Limit) and
replace it with the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under COVERAGE A for damages because of property damage to:

a. any one premises-while rented to a Named Insured or temporarily occupied by a Named Insured with
- the permission of the owner; and

b. contents of such premises if the premrses is rented to the Named Insured for a perrod of 7 or fewer
consecutive days

The Damage To Premises Rented To You Limit is $200,000. unIess a dlfferent Damage to Premises Rented
to You Limit is shown in the Declarations:

D. The Other Insurance Condition is amended to delete Paragraph b.(1)(a)(ii), and replace it with the following: -

(i) That is property insurance for premises rented to a Named Insured, for premises temporarily occupied by the
- Named Insured with the permission of the owner; or for personal property of others in the Named Insured s
care, custody or control;

E. This Provision 11. does not apply if liability for damage to premises rented to a Named Insured is excluded by
another endorsement attached to this Coverage Part

12. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Ltmit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of;

(1) $15,000 unless a different amount is shown here: : ;'or :

(2) the amount shown in the Declarations for Medical Expense Limit.

CNA75101XX (1-15) Policy No: 6020262283
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B. Under COVERAGES the Insuring Agreement of Coverage C - Medlcal Payments [S amended to replace
Paragraph 1.a.(3)(b) with the following:

(b} The expenses are mcurred and reported to the Insurer within three years of the date of the accident; and
This Paragraph B. does not apply to medical expenses incurred in the state of Missouri.
13. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A ~ Bodily: Injury and Property Damage Liability, the paragraph entitied
‘Exclusions is amended as follows;

The exclusion entitied Aircraﬂ,‘Auto or Wafereraft is amended to add the following:
This exclusion does not apply ta an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United -
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and "
. 3. the aircrafi is not being used to carry persons or property for a charge.
14. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A - Bodlly lnjury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and .
replace it with the following.

This exclusion does not apply to ,
(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:
(a) lessthan 75 feet long; and ‘
{b) not being used to carry persons or property for a charge.
15. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS the deﬂntron of personal and advertising injury is amended to add the followrng tort;
. Dlscrlmrnatron or hum liation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B - Personal and Advertlsmg Injury Liability, the paragraph entltled
Exclusions is amended to:

1. delete the Exclusion entitied Knowing Violation Of Rights Of Another and‘ replace it with the following:
This insurance does not apply to: k ‘ '
Knowing Violation of Rights of Another -

" Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act :
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of.

(a) the Named Insured; or

' (b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limi ted liability company) of the Named Insured. ~
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2. add the following exclusions:
This insurance does not apply to:

Employment Related Discrimination .

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past.

employment or termination of employment of any person by any Insured.
'Premises Related Discrimination ' '

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

*  Provision 1. ADDITIONAL INSUREDS of this endorsémenf' or
 attachment of an additional,insured endorsement to this Coverage Part.
16 PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entltled

Exclusions is amended to delete the exclusion entitled Contractual Liability and replace it with the following:
" This insurance does not apply to: '

Contractual Liability _

Personal and advertising injury for which the Insured has assumed liabili;y ina 'contract or agreement.

This exclusion does not apply to Iiability for damages:

(1) that the Insured would have in the absence of the contract or agreement; or

{2) assumed in a contract or agreement that is an insured contract provided the offense that caused such -

personal or advertising injury first occurred subsequent to the execution of such insured contract. Solely
for the purpose of liability assumed in an insured contract, reasonable attorney fees and necessary litigation
expenses incurred by or for a party other than an Insured are deemed to be damages because of personal
and advertising injury provided: -

{a) -liability to such party for, or for the cost of, that party's defense has also been assumed in such insured
contract; and

(b) such attorney fees and litigation expenses are for defense-of such party agalnst a civil or alternative
dispute resolution proceedmg in which covered damages are alleged.

B. Solely for the purpose of the coverage provided by this paragraph, DEFINITIONS is amended to delete the
deﬁnmon of insured contract in its entirety, and replace it with the following:

' Insured contract means that part of a written contract or written agreement pertaining to the Named Insured’s
business under which the Named Insured assumes the tort liability of another party to pay for personal or
advertising injury arising out of the offense of false arrest, detention or imprisonment. Tort Ilab|I|ty means a
liability that would be imposed by law in the absence of any contract or agreement.

C. Solely for the purpose of the coverage provided by this paragraph, the following changes are made to the Sect|on
~ entitied SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

CNA75101XX (1-15) Policy No: 6020262283
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1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee; ”

2. The first unnumbered paragraph beneath Paragraph 2.f.{2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer’s request will be paid as defense costs. Notwithstanding the provisions of
Paragraph e.{2) of the Contractual Liability exclusion (as amended by this Endorsement), such payments will
not be deemed to be damages for. personal and advertising m]ury and will not reduce the limits' of
insurance.

D. This PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY Provision does not apply
if Coverage B —Personal and Advertising Injury Lrablllty is excluded by another endorsement attached to this
Coverage Part.

17. PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs {3), {4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the

Other Insurance conditions is amended to add the following paragraph: (

This insurance is excess over any of the ‘'other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

18. SUPPLEMENTARY PAYMENTS :
The section entited SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for thé cost of bail bonds and replace it with a $5,000.
limit; and
B. Paragraph 1.d. is amendéd to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit. »
19. PROPERTY DAMAGE - PATTERNS MOLDS AND DIES

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete subparagraphs {3) and {4) of the Exclusion entitled Damage to Property, but only
with respect to patterns, molds or dies that are in the care, custody or control of the Insured, and only. if such patterns,
molds or dies are not being used to perform operations at the time of loss. A limit of insurance of $25,000 per policy
period applies to this PROPERTY DAMAGE - PATTERNS MOLDS AND DIES coverage, and this limit:

A. isincluded within the General Aggregate Limit as described in LIMITS OF INSURANCE; and

B. applies excess over any valid and collectible property insurance available to the Insured, including any deductible
applicable to such insurance; the Other Insurance condition is changed accordingly.

20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’'s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.
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21. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitied Transfer Of Rights Of Recovery Agamst Others To Us is amended to
“add the following:

" The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured’s ongoing operations; or
2. your work included in the products-completed operatlons hazard

However, this waiver applles only when the Named Insured has agreed in writing to waive such nghts of recovery in
a writtén contract or written agreement and onIy if such contract or agreement

1. isin effect or becomes effect|ve during the term of this Coverage Part; and

2. was executed prior to the bodily i |n1ury, property damage or personal and advertising injury gnvmg rise to the -
claim,

All other terms and conditions of the Policy remain unchanged

This endorsement, which forms a part of and is for attachment to the Policy issued by the desngnated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and

expires concurrently with said Policy.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXTENDED COVERAGE ENDORSEMENT - BA PLUS

This endorsement modifies insurance provided under the following:

40020000260202623022002

HITTNITL B i

SCA 23 500D
(Ed. 10/11)

BUSINESS AUTO COVERAGE FORM
LIABILTY COVERAGE |

. Whols An Insured

with your permission, while performing duties
related to the conduct of your business.

"Policy,” as used in this provision A. Who Is An
Insured, includes those policies that were in force on
~ the inception date of this Coverage Form but:

Copyright, CNA Corporation, 2000.
Indudes copyrighted material of the Insurance Services Office used with its permission.

1. Which are no longer in force; or

2. Whose limits have been exhausted.

The following is added to Section Il, Paragraph A.1., ~ B. Bail Bonds and Loss of Earnings
Who Is An Insured: : Section Hl, Paragraphs A.2.a.(2) and A.2.a.(4) are
1. a. Any incorporated entity of which the Named revised as follows: -
Insured owns a majority of the voting stock on
the date of inception of this Coverage Form; 1. In aJ2), the limit for the cost of bail bonds is
provided that, . increased from $2,000 to $5,000, and
: X : o 2, In a.(4), the limit for the loss of earnings is
b. The insurance afforded by this provision A.1. .
does not apply to any such entity that is an increased from $250 to $500 a day.
"insured” under -any .other liability “pollcy C. Fellow Employee
providing "auto” coverage. . :
Section Il, Paragraph B.5 does not apply. -
2. Any organization you newly acquire or form, other " . , . L
than a limited liability company, partnership- or Such coverage as. is afforde_d by this provision C. is
joint venture, and over which you maintain excess over any other collectible insurance.
majority ownership interest. . PHYSICAL DAMAGE COVERAGE
v The insurance afforded by this provjsion A.2.: A. Towing '
a. s effective on the acquisition or'formation gection Iil. Paragraph A.2., is revised to include Light
date, and is afforded only until the end of the Trucks up to 10,000 pounds G.V.W.
policy period of this Coverage Form, or the
next anniversary of its inception date’ B. Glass Breakage - Hlttlng A Bird Or Anlmal -
whichever is earlier. Falling Objects Or Missiles
b. Does not apply to: The following is added to Section I, Paragraph A.3..
(1) "Bodily injufy" or "property damage"" With respect to any covered "auto,” any deductible
caused by an "accident" that occurred shown in' the Declarations will not apply to glass
before you - acquired or formed the breakage if such glass is repaired, in a manner
organization; or acceptable to us, rather than replaced.
(2) Any such organization that is an "nsured” C. Transportation Expenses
‘llmdte‘r‘ any other liability "policy” providing Section lll, Paragraph A.4.a. is revised, with respect
, , autorcoverage. to transportation expense incurred by you, to. provide:
3. Any person or organization-that you are obligated ' g . ,
to provide Insurance where required by a written a $6q per day, in lieu of $20; subject to
contract or agreement is an insured, but only with b. $1,800 maximum, in lieu of $600.
respect to legal responsibility for acts or omissions
of a person for whom Liability Coverage is D. Loss of pse Expenses ,
afforded under this policy. Section Ill, Paragraph A.4.b. is revised, with respect
4. An "employee” of yours'is an "insured” while to loss of use expenses incurred by you, to provide:
operating an "auto" hired or rented under a a. $1,000 maximum, in lieu of $600.
contract or agreement in that "employee's" name, )
E. Personal Property

_The following is added to Section lll; Paragraph A.4.

c. We will pay up to $500 for loss to Personal
Property which is:

Page 1 of 3
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{1) Owned by an "insured”; and
{2) Inoronthe covered "auto."

This coverage applies only in the event of a total
theft of your covered “auto.”

This insurance is excess over any other collectible
insurance and no deductible apphes

F. Rental Reimbursement

The following is added to Section Ill, Paragraph A.4.:

d. We will pay for rental reimbursement expenses

incurred by you for the rental of an "auto™ because

of "loss” to a covered "auto.” Payment applies in
addition to the otherwise applicable amount of
each coverage you have on a covered "auto." No
deductibles apply to this coverage.

1. We will pay only for those expenses incurred
~during the policy period beginning 24 hours
after the "loss" and ending, regardiess of the
policy's expiration, with the ‘lesser of the
following number of days:

~{a) The number of days reasonably required
to fepair or replace the covered "auto”; or,

{b) 15 days.

2.- Qur payment is limited to the lesser of the
following amounts:

{a) Necessary and actual expenses incurred;

or,

{b) $25 per day subject to a maximum of
$375. i

3. This coverage does not apply while there are
spare or reserve "autos” available to you for
-your operations.

4. If "loss" results from the ftotal theft of a
covered "auto” of the private passenger type,
we will pay under this coverage only that
amount . of your rental reimbursement

expenses which is not already provided for-

under the Physical
Extension.

Damage Coverage

G. Hired "Autos”

wf

The following is added to Section lll. Paragraph A.:

5. Hired "Autos"
If Physical Damage coverage is provided under
this policy, and such coverage does not extend to

Hired Autos, then Physical Damage coverage is
extended to:

a. Any covered "auto" you lease, hire, rent or
borrow without a driver; and

b. Any covered "auto™ hired or rented by your

*employee” wthout a driver, under a contract

SCA 23 500D
(Ed. 10/11)

Caopyright, CNA Corporation, 2000.
Indudes copyrighted material of the Insurance Services Office used with its permission.

SCA 23 500D
(Ed. 10/11)

in that individual "employee's" name, with
your permission, while performing dutres
related to the conduct of your business.

c. .The most we will pay for any one "accident” or
"loss" is the actual cash value, cost of repair,
cost of replacement or $75,000 whichever is
less minus a $500 deductible for each
covered auto. No deductible applies fo "loss”

. ‘caused by fire or lightning.

d. The physrcal damage coverage as Is provided
by this provision will be limited to the types of
physical damage coverage( ) provided on

" your owned "autos.”

e. Such physical damage coverage for hired
"autos” will: -

{1) Include loss of use, provided it is the
consequence of an “"accident” for which
the Named Insured is legally liable, and
as a result of which a monetary loss is
sustained by the leasing or rental
coneern.

2 Such coverage as-is provided by' this
provision G.e.{1) will be subject to a limit
of $750 per "accident.”

H. Airbag Coverage

The following is added to Section i, Paragraph B.3.

The accidental discharge of an airbag shall not be
considered mechanical breakdown. ;

Electronic Equipment

Section Ill, Paragraphs B.4.c and B.4.d. are deleted
and replaced by the following:

c. Physical Damage Coverage on a covered
"auto" also applies to ‘loss" to any
permanently installed electronic equipment
including its antennas and other accessories

d. A $100 per occurrence deductible applies to
the coverage provided by this provision. “

Diminution In Value
The following is added to Section lll, Paragraph B.6.

Subject to the following, the "diminution in- value® -
exclusion does not apply to:

a. Any covered "auto” of the private passenger
type you lease, hire, rent or borrow, without a
driver for a period of 30 days or less, while
performing duties related to the conduct of
your business; and

b. Any covered "auto” of the private passenger
type hired or rented by your "employee™
without a driver for a period of 30 days or less,
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under a contract in that individual
"employee’s” name, with your permission,

while performing duties related to the conduct

of your business.

c. Such coverage as is provided by this

-~ provision is limited to a "diminution in value”
loss arising directly out of accidental damage
and not as a result of the failure to make
repairs; faulty or incomplete maintenance or
repairs; or the installation of substandard
parts. -

d. The most we will pay for "loss" to a covered
"auto" in any one accident is the lesser of:

(1) $5,000;0r

(2) 20% of the “"auto's" -actual cash value
(ACV)

lll. Drive Other Car Coverage — Executive Officers

The following is added to Sections Il and Ill:

1. Any "auto” you don't own, hire or borrow is a
covered "auto” for Liability Coverage while being
used by, and for Physical Damage Coverage
while in the care, custody or control of, any of your
"executive officers,” except:

a. An "auto” owned by that "executive officer” or

a member of that person's household; or

b. An "auto" used by that "executive officer" while
working in a business of selling, servicing,
repairing or parking "autos.”

Such Liability and/or Physical Damage Coverage
as is afforded by this provision will be:

(1) Equal to the greatest of those coverages
. afforded any covered "auto"; and

- (2) Excess over any other collectible
insurance.

2. For purposes of this provision, "executive officer" -

means a person holding any of the officer
positions created by your charter, constitution, by-
faws or any other similar governing document,
and, while a resident of the same househald,
includes that person's spouse.

SCA 23 500D
(Ed. 10/11)

Such "executive officers" are "insureds" while
using a covered "auto" described in this provision.

IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or

Loss

The following is added to Section IV, Paragraph
A2.a.

{4) Your "employees” may know of an "accident"
or "loss." This will not mean that you have
such knowledge, unless such "accident” or
"loss" is known to you or if you are not an
individual, to any of your executive officers or
partners or your insurance manager.

The following is added to Section iV, Paragraph
A.2.b.

(6) Your "employees” may know of documents.
received concerning a claim or "suit." This will.
not mean that you have*‘ such knowledge,
unless receipt of such documents is known to
you or if you are not an individual, to any of
your executive officers or partners or your
insurance manager. '

Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2. .

Your failure to disclose all hazards existing on the date
of inception of this Coverage Form shall not prejudice
you with respect to the coverage afforded provided
such-failure or omission is not intentional.

Policy Period, Coverage Territory

Section IV, Paragraphs 7.(5).(a). is revised to
provide: '

a. 45 days of coverage in lieu of 30 days
DEFINITIONS

Section V. Paragraph C. is deleted and replaced by
the following:

"Bodily injury” means bodily injury, sickness or disease
sustained by a person, including mental anguish,
mental injury or death resulting from any of these

SCA 23 500D
(Ed. 10/11)

Copyright, CNA Corporation, 2000. Pége 3of3

"Indudes copyrighted material of the Insurance Services Office used with its permission.
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IlII’Il?IlIII'IIIIIHI‘I[IIH'I!I]‘I"IINlll”llllllllfl‘lll"

_— | O GNATASZTXX
CNA | : | (Ed. 10112)

ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY
ftis understood and: agreed that this.endorsement amends the: BUSINESS AUTO COVERAGE FORM asfollows:
SCHEDULE

Name of Additional Insured Persons Or Qrganizations

SEE ENDT

‘forwhich:the additionatinsired.seeks coverage underthis policy.

AAll‘other terms and conditionsof the Pelicy. remain unchanged.

S itory. basis if
be:so In-a’ wntten contract or wnt'ten agreement executed prlor to the date of the:"aceident”

"ENATI52TXX (10/12)
Page 10f1 =

e I Effectuve Date 07/22 /2015
Insured Name: SMYTH INDUSTRIES, INC.. T : :
' : Gopyright GNAAI Rights Reserved.
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c 6020252304

_POLICY. CHANGES . o
"ENDORSEMENT EFFECTIVE 07/21/2015 >

‘This Change Endorsement changes the Pcllcy. Pleaze read it carefully.
R r Endorsement is 8 part of your Polidy .and takes effect on the
‘@ffective date .of youx POllGY, unless another effect:ve date is shdwn.

Additi:enal Insured Primary and Ncn-contributory

"Anly person Qr Grganiz ; ate- freguired by a written
contract to name ag an add:.tlonal insured® ’ . -

- A

‘Secietary

G-56015-B (ED« 11/91)
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T

POLI(*)YNUMBER: ' . - COMMERCIAL AUTO -
: ' CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by th|s endorsement, the provnsmns of the Coverage Form apply unless modified by
the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is mdlcated
below.

Named Insured: SMYTH INDUSTRIES, INC.

Endorsement Effective Date: 07/21/2 015

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION FOR WHOM
OR WHICH YOU ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT TO OBTAIN THIS
WAIVER FROM US. YOU MUST AGREE TO THAT
REQUIREMENT PRIOR TO LOSS.

Information required to complete this Schedule, |f not shown above, will be shown in the Declarations.

'

The Transfer Of Rights Of Recovery Against Others
To Us condition does not apply to the person(s) or
organization(s) shown in the Schedule, but only to the
extent that subrogation is waived ptior to the "accident”

-or the “loss" under a contract with that person or

organization.

CA 04441013 ~ Copyright, Insurance Services Office, Inc., 2011 | Page 1 of 1
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W SOMPENSATIONAND EMPLOYERS LIABILITY INSURANCE POLICY . 'WC00:0313
‘ (Ed. 4-84)

%’WA‘IVER:@FEGUR RIGHT TO REcdvE‘ri FROM OTHERS.ENDO iiSEMEN'r

We' have the rrght toi recover our payments from: anyone ligble foran: rnjury covered by this:policy. We ‘will not-enforce,
person or organization ‘named in the' -Sched,ule {This agreement applies ‘only. to the extent that-
you perform Work under a wntten contract that requires you to obtain this‘agreement from:us. ) : o

'I';hi‘s&a'g”rééme,nt‘éhaﬂ;ho’t‘cperfé_te dire‘étly or 'mdrre;cuy; to:benefit ,ahybhe;‘nijt 'hai?ned'ih{thé Schedule.

Schedule:

‘ Blanket Waiver: Anyone for whom you have:agreed to provide this Warver subject to* the terms of this endorsementr

This:endorsement changes the palicy to which it is-attached and-is-effective on'the date issued unless ctherwise stated.
{The information below:i required only when this endorsement is issued subsequent to preparation of the:policy:)

Endofsement’ Effectlve 01/01/2015 Palicy No; 1004596 [Endorserrient No. 2
insured Smyth lndustnes inc: 'Premium $ 500

Instirarice: Cornpany. CoppetPoint Mutual Ihsurafice Company- Countersignedby. &7 /7

WC 000313 ’ ‘ - o
(Ed:.4:84) : : A .

1693 Nalional Cauricl.of Compensatian Insurance:
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ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
4/29/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Lovitt & Touche' Inc - Tempe
1050 West Washington St, #233

GONIACT  Elaine Leaman

PHONE 602-956-2250

(AIC, No, Ext):

[FBX oy, 602-956-2258

Tempe AZ 85281 | EMAL «s: eleaman@lovitt-touche.com
INSURER(S) AFFORDING COVERAGE NAIC #
) ivsurer A St. Paul Fire & Marine Insurance Co 24767
INSURED WEBER-7 wsurer 5 :Zurich American Ins Co 16535

Weber Water Resources, LLC

INSURERC :
16825 South Weber Drive A
Chandier AZ 85226 INEURER L.

INSURERE :

INSURERF ¢ i
COVERAGES CERTIFICATE NUMBER: 467185210 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR [ADDLTSUBR]

POLICY EFF | POLICY EXP

LYR TYPE OF INSURANCE INSD | wvD POLICY NUMBER {MRM/DD/YYYY) | (MMDDIYYYY} Limms
B X | COMMERCIAL GENERAL LIABILITY Y Y | GLO3889012 5/1/2015 5/1/2016 EACH OCCURRENCE $1,000,000
DANAGE 10 RENTED
CLAIMS-MADE OCCUR PREMISES {Ea ocourrence) | $100,000
X | Contractual Liab MED EXP {Any ona person) $10,000
PERSONAL & ADV INJURY | 51,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY & D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
B | AUTOMOBILE LiABILITY Y | Y |BaPagsa0t 512015 /112016 EBED SINGLETMIT ' 1 000,000
X | ANY AUTO BODILY INJURY (Per person) | §
ALk QUNED SGHERULED BODILY INJURY (Per accident)| $
NON-QWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS {Per accident] $
$
A | X | UMBRELLA LIAB X OCCUR Y Y |ZUP15R7391715NF 61142015 5/1/2016 EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
pep |X | RerenTionso
B |WORKERS COMPENSATION WC3889013 5/1/2015 5/1/2016 EER OTH-
AND EMPLGYERS® LIABILITY YIN Y x | Shrure | [
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
If yes, describe under -
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate Holder and owner (if applicable) are additional insureds as respects general liability, automobile liability and excess liability if
required in a written contract. Waiver of Subrogation applies to the general liability, auto liability, excess liability and workers compensation if
required in a written contract. The general liability and automobile is primary and certificate holder's insurance is non-contributory if required
by written contract. Certificate Holder will be given 30 days notice of cancellation with the exception of 10 day notice for non-payment of
premium. (Per forms: UGL1175F CW 04/13, CG2503 05/09, CG2404 05/09, CA2048 02/99, CA0444 03/10, WC000313, UGL1114A CW

10/02, UCA-1114A, U-WC-332-A)
Re: Well Installation, Development and Repair Services.

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement Department
Design & Construction Division

130 W. Congress Street, 3rd Floor
Tucson AZ 85701-1317

]

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are registered marks of ACORD
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Policy Number
GLO3889012

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY

Named Insured WEBER WATER RESOURCES, LLC Effective Date: 05/01/2015

Agent Name LOVITT & TOUCHE INC Agent No. 09192-000

BLANKET NOTIFICATION TO OTHERS OF CANC

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. IF WE CANCEL THIS COVERAGE PART BY WRITTEN NOTICE TO THE

FIRST NAMED INSURED FOR ANY REASON OTHER THAN NONPAYMENT OF PREMIUM,
WE WILL DELIVER ELECTRONIC NOTIFICATION THAT SUCH COVERAGE PART HAS
BEEN CANCELLED TO EACH PERSON OR ORGANIZATION SHOWN IN A SCHEDULE
PROVIDED TO US BY THE FIRST NAMED INSURED. SUCH SCHEDULE:

1. MUST BE INITIALLY PRCOVIDED TO US WITHIN 15 DAYS:

A. AFTER THE BEGINNING OF THE POLICY PERIOD SHOWN IN THE
DECLARATIONS; CR

B. AFTER THIS ENDORSEMENT HAS BEEN ADDED TO POLICY;

2. MUST CCNTAIN THE NAMES AND E-MAIL ADDRESSES OF ONLY THE

PERSONS OR QORGANIZATIONS REQUIRING NOTIFICATION THAT SUCH COVERAGE
PART HAS BEEN CANCELLED;

3. MUST BE IN AN ELECTRONIC FORMAT THAT IS ACCEPTABLE TO US; AND

4. MUST BE ACCURATE.

SUCH SCHEDULE MAY BE UPDATED AND PROVIDED TO US BY THE FIRST NAMED
INSURED DURING THE POLICY PERIOD. SUCH UPDATED SCHEDULE MUST COMPLY
WITH PARAGRAPHS 2. 3. AND 4. ABOVE.

B. OUR DELIVERY OF THE ELECTRONIC NOTIFICATION AS DESCRIBED IN
PARAGRAPH A. OF THIS ENDORSEMENT WILL BE BASED ON THE MOST RECENT
SCHEDULE IN OUR RECORDS AS OF THE DATE THE NOTICE OF CANCELLATION IS
MAILED OR DELIVERED TC THE FIRST NAMED INSURED. DELIVERY OF THE
NOTIFICATION AS DESCRIBED IN PARAGRAPH A. OF THIS ENDORSEMENT WILL BE
COMPLETED AS SOON AS PRACTICABLE AFTER THE EFFECTIVE DATE OF
CANCELLATION TO THE FIRST NAMED INSURED.

C. PROOF OF EMAILING THE ELECTRONIC NOTIFICATION WILL BE

SUFFICIENT PROOF THAT WE HAVE COMPLIED WITH PARAGRAPHS A. AND B. OF
THIS ENDORSEMENT.

D. OUR DELIVERY OF ELECTRONIC NOTIFICATION DESCRIBED IN

PARAGRAPHS A, AND B. OF THIS ENDORSEMENT IS INTENDED AS A COURTESY
ONLY. OUR FAILURE TO PROVIDE SUCH DELIVERY CF ELECTRONIC
NOTIFICATION WILL NOT:

1. EXTEND THE COVERAGE PART CANCELLATION DATE;

2. NEGATE THE CANCELLATION; OR

3. PROVIDE ANY ADDITIONAL INSURANCE THAT WOULD NOT HAVE BEEN
PROVIDED IN THE ABSENCE OF THIS ENDORSEMENT.

E. WE ARE NOT RESPONSIBLE FOR THE ACCURACY, INTEGRITY,

TIMELINESS AND VALIDITY OF INFORMATION CONTAINED IN THE SCHEDULE
PROVIDED TO US AS DESCRIBED IN PARAGRAPHS A. AND B. OF THIS
ENDORSEMENT .

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

U-GL-1114-A CW (10/02)

Insured Copy

12:01 A.M., Standard Time
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ENDORSEMENT

Insurance for this coverage part provided by: Policy Number

ZURICH AMERICAN INSURANCE COMPANY BAP3885011
Renewal of Number
BAP3889011

BLANKET NOTIFICATION TO OTHERS OF CANC

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,.
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE:
COMMERCIAL AUTO COVERAGE PART

A. IF WE CANCEL THIS COVERAGE PART BY WRITTEN NOTICE TO THE

FIRST NAMED INSURED FOR ANY REASON OTHER THAN NONPAYMENT OF PREMIUM,
WE WILL DELIVER ELECTRONIC NOTIFICATION THAT SUCH COVERAGE PART HAS
BEEN CANCELLED TO EACH PERSON OR ORGANIZATICN- SHOWN IN A SCHEDULE
PROVIDED TO US BY THE FIRST NAMED INSURED. SUCH SCHEDULE:

1. MUST BE INITIALLY PROVIDED TO US WITHIN 15 DAYS:

A. AFTER THE BEGINNING OF THE POLICY PERIOCD SHOWN IN THE
DECLARATIONS; OR

B. AFTER THIS ENDORSEMENT HAS BEEN ADDED TO POLICY;

2. MUST CONTAIN THE NAMES AND E-MAIL ADDRESSES OF ONLY THE

PERSONS OR ORGANIZATIONS REQUIRING NOTIFICATION THAT SUCH COVERAGE
PART HAS BEEN CANCELLED;

3. MUST BE IN AN ELECTRONIC FORMAT THAT IS ACCEPTABLE TO US; AND

4. MUST BE ACCURATE.

SUCH SCHEDULE MAY BE UPDATED AND PROVIDED TO US BY THE FIRST NAMED
INSURED DURING THE POLICY PERIOD. SUCH UPDATED SCHEDULE MUST COMPLY
WITH PARAGRAPHS 2. 3. AND 4. ABOVE,

B. OUR DELIVERY OF THE ELECTRONIC NOTIFICATION AS DESCRIBED IN
PARAGRAPH A. OF THIS ENDORSEMENT WILL BE BASED ON THE MOST RECENT
SCHEDULE IN OUR RECORDS AS OF THE DATE THE NOTICE OF CANCELLATION IS
MAILED OR DELIVERED TO THE FIRST NAMED INSURED. DELIVERY OF THE
NOTIFICATION AS DESCRIBED IN PARAGRAPH A. OF THIS ENDORSEMENT WILL BE
COMPLETED AS SOON AS PRACTICABLE AFTER THE EFFECTIVE DATE OF
CANCELLATICON TO THE FIRST NAMED INSURED.

C. PROOF OF EMAILING THE ELECTRONIC NOTIFICATION WILL BE

SUFFICIENT PROOF THAT WE HAVE COMPLIED WITH PARAGRAPHS A. AND B. CF
THIS ENDORSEMENT.

D. OUR DELIVERY OF ELECTRONIC NOTIFICATION DESCRIBED IN

PARAGRAPHS A, AND B. OF THIS ENDORSEMENT IS INTENDED AS A COURTESY
ONLY. OUR FAILURE TO PROVIDE SUCH DELIVERY OF ELECTRONIC
NOTIFICATION WILL NOT:

1. EXTEND THE COVERAGE PART CANCELLATION DATE;

2. NEGATE THE CANCELLATION; CR

3. PROVIDE ANY ADDITIONAL INSURANCE THAT WOULD NOT HAVE REEN
PROVIDED IN THE ABSENCE OF THIS ENDORSEMENT.

E. WE ARE NOT RESPONSIBLE FOR THE ACCURACY, INTEGRITY,

TIMELINESS AND VALIDITY OF INFORMATION CONTAINED IN THE SCHEDULE
PROVIDED TO US AS DESCRIBED IN PARAGRAPHS A. AND B. OF THIS
ENDORSEMENT.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

U-CA-388-A (07-94)

Insured Copy
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WORKERS COMPENSATION

AND EMPLOYERS LIABILITY

COMMERCIAL INSURANCE INSURANCE POLICY
ENDORSEMENT

insurance for this coverage part provided by:
ZURICH AMERICAN INSURANCE COMPANY

This endorsement changes the insurance as is afforded by the policy relating to the fellowing:

Named Insured Policy Number
WEBER WATER RESOURCES, LLC WC 38839013

BLANKET NOTIFICATION TO OTHERS OF CANCELLATION

THIS ENDORSEMENT IS USED TO ADD THE FOLLOWING TO PART SIX OF THE
POLICY.

PART SIX — CONDITICNS

F. NOTIFICATION TO OTHERS OF CANCELLATIOCN

1. IF WE CANCEL THIS POLICY BY WRITTEN NOTICE TO YCU FOR ANY

REASON OTHER THAN NONPAYMENT OF PREMIUM, WE WILL DELIVER ELECTRONIC
NOTIFICATION TO EACH PERSON OR ORGANIZATION SHOWN IN A SCHEDULE
PROVIDED TC US BY YOU.

SUCH SCHEDULE:

A. MUST BE INITIALLY PROVIDED TO US WITHIN 15 DAYS:

AFTER THE BEGINNING CF THE POLICY PERIOD SHOWN IN THE DECLARATIONS; CR
AFTER THIS ENDORSEMENT HAS BEEN ADDED TC POLICY;

B. MUST CONTAIN THE NAMES AND E-MAIL ADDRESSES OF ONLY THE

PERSONS OR ORGANIZATIONS REQUIRING NOTIFICATION THAT THIS POLICY HAS
BEEN CANCELLED; )

C. MUST BE IN AN ELECTRONIC FORMAT THAT IS ACCEPTABLE TO US; AND

D. MUST BE ACCURATE.

SUCH SCHEDULE MAY BE UPDATED AND PROVIDED TO US BY YOU DURING THE
POLICY PERIOD. SUCH UPDATED SCHEDULE MUST COMPLY WITH PARAGRAPHS B.
C. AND D. ABOVE.

2. OUR DELIVERY OF THE ELECTRONIC NOTIFICATION AS DESCRIBED IN
PARAGRAPH 1. OF THIS ENDORSEMENT WILL BE BASED ON THE MOST RECENT
SCHEDULE IN OUR RECORDS AS OF THE DATE THE NOTICE OF CANCELLATION IS
MAILED OR DELIVERED TO YCU. DELIVERY OF THE NOTIFICATION AS
DESCRIBED IN PARAGRAPH 1. OF THIS ENDORSEMENT WILL BE COMPLETED AS
SOON AS PRACTICABLE AFTER THE EFFECTIVE DATE OF CANCELLATION TO YOU.
3. PROOF OF EMAILING THE ELECTRONIC NOTIFICATION WILL BE

SUFFICIENT PROOF THAT WE HAVE COMPLIED WITH PARAGRAPHS 1. AND 2. OF
THIS ENDORSEMENT.

4. OUR DELIVERY OF ELECTRONIC NOTIFICATION DESCRIBED IN

PARAGRAPHS 1. AND 2. OF THIS ENDORSEMENT IS INTENDED AS A COURTESY
ONLY. OUR FAILURE TO PROVIDE SUCH DELIVERY OF ELECTRONIC
NCTIFICATION WILL NOT:

A. EXTEND THE POLICY CANCELLATICN DATE;

B. NEGATE THE CANCELLATION; OCR

C. PROVIDE ANY ADDITIONAL INSURANCE THAT WOULD NOT HAVE BEEN
PROVIDED IN THE ABSENCE OF THIS ENDORSEMENT.

5. WE ARE NOT RESPONSIBLE FOR THE ACCURACY, INTEGRITY,

TIMELINESS AND VALIDITY OF INFORMATION CONTAINED IN THE SCHEDULE
PROVIDED TO US AS DESCRIBED IN PARAGRAPHS 1. AND 2. OF THIS
ENDORSEMENT .

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMATN UNCHANGED.

U-WC-332-A (07-94)
Page 1
Last page
Insured Copy
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Additional Insured — Automatic - Owners, Lessees Or

Contractors
Policy No. EH. Date of Pol. Exp. Datz of Pol. Eff. Date of End. Producer No. Add’l. Prem Return Prem.
GL0O3889012 05/01/2015 05/01/2016 05/01/2015 N/A N/A

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: WEBER WATER RESQCURCES,
Address {including ZIP Code):

16825 S WEBER DR

CHANDLER, AZ 85226
This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

A. Section Il = Who Is An Insured is amended to include as an additional insured any person or organization whomyou

LLC

are required to add as an additional insured on this policy under a written contract or written agreement. Such person
or organization is an additional insured only with respect to abilily for "oodily injury”, "property damage" or "personal

and advertising injury" caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or "your work" as included in the "products-completed operations
hazard", which is the subject of the written contract or written agreement.

However, the insurance afforded to such additional insured:
1. Only applies to the extent permitted by law; and

2. Wil not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured.

With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:
This insurance dees not apply to:

“Bodily injury”, "property damage” or "personal and advertising injury” arising out of the rendering of, or failure to
render, any professional architectural, engineering or surveying services inciuding:

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the supervision,
hiring, employment, training or monitoring of others by that insured, if the "occurrence™ which caused the "bodily
injury" or "property damage”, or the offense which caused the "personal and advertising injury”, involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04/13)
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C. The following is addad to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV —
Commercial General Liability Conditions:

F.

The additional insured must see to it that:

1.
2,
3.

We are notified as soon as practicable of an “occurrence” or offense that may resuft in a claim;
We receive written notice of a claim or "suit" as soon as practicable; and

A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement
reguires that this coverage be primary and non-contributory.

For the purposes of the coverage provided by this endorsement:

1.

The following is added to the Other Insurance Condition of Section IV ~ Commetcial General Liability Conditions:
Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.,

The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV — Commercial
General Liability Conditions: '

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage far the same "occurrence”, offense, claim or “suit”. This provision does not apply to any
policy in which the additional insured is a Named Insured on such other palicy and where our policy is required
by a written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

This endorsement does not apply to an additional insured which has been added to this policy by an endorsement
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to

Section Il — Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement; or

2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.
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POLICY NUMBER: GLO3889012 COMMERCIAL GENERAL LIABILITY
CG24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endaorsement modities insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TO WAIVE YOUR RIGHTS OF
RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
THAT IS EXECUTED PRIOR TO THE ACCIDENT OR LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Section
IV = Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your cngoing operations or
'your work" done under a contract with that person
or organization and included in the "products-
completed operations hazard”. This waiver applies
only to the person or organization shown in the
Schedule above.
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POLICY NUMBER: GLO3889012

COMMERCIAL GENERAL LIABILITY
CG25030509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project{s):

A GENERAL AGGREGATE LIMIT APPLIES TO EACH CONSTRUCTION PROJECT WHERE
THE NAMED INSURED IS PERFORMING OPERATIONS, HOWEVER, A GENERAL
AGGREGATE LIMIT DOES NOT APPLY TO ANY CONSTRUCTION PROJECT WHERE THE
NAMED INSURED IS PERFORMING OPERATIONS THAT ARE INSURED UNDER A WRAP
UP OR ANY OTHER CONSOLIDATED OR SIMILAR INSURANCE PROGRAM.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by
“occurrences” under Section | —Coverage A, and
for all medical expenses caused by accidents
under Section | — Coverage C, which can be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. A separate Designated Construction Project
General Aggregate Limit applies to each
designated construction project, and that fimit
is equal to the amount of the General
Aggregate Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, except
damages because of "bodily injury" or
“property damage” included in the "products-
completed operations hazard”, and for
medical expenses under Coverage C
regardless of the number of:

a. insureds;
b. Claims made or "suits" brought; or

c. Persons or crganizations making claims or
bringing "suits".

3. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit
for that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations nar
shall they reduce any other Designated
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.

. The limits shown in the Declarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Construction Project
General Aggregate Limit.
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POLICY NUMBER: BAP3889011 COMMERCIAL AUTO
CA04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
madified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: WEBER WATER RESOURCES, LLC

Endorsement Effective Date: 05/01/2015

SCHEDULE

Name(s) Of Person{s) Or Organization(s):
AS PER WRITTEN CONTRACT OR WRITTEN AGREEMENT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condition does nat apply to the person(s) or
organization(s) shown in the Schedule, but only to
the extent that subrogation is waived prior to the
“accident” or the ‘loss” under a contract with that
person or organization,

CA04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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POLICY NUMBER: BAP3889011 COMMERCIAL AUTO
CA 204810 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement medifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: WEBER WATER RESQURCES, LLC

Endorsement Effective Date: 05/01/2015

SCHEDULE

Name Of Person(s) Or Organization(s):

ONLY WHERE YQU ARE REQUIRED TO PROVIDE ADDITICONAL INSURED STATUS QR
ADDITICONAL INSURED STATUS ON A PRIMARY, NON-CONTRIBUTORY BASIS, IN A
WRITTEN CONTRACT OR WRITTEN AGREEMENT EXECUTED PRIOR TQO LOSS, EXCEPT
WHERE SUCH CCNTRACT CR AGREEMENT IS PRCHIBITED BY LAW.

Information reguired to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an “insured” for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an “insured” under the Who Is An Insured
provision contained in Paragraph A.1. of Section I —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section I — Covered Autos
Coverages of the Auto Dealers Goverage Form.
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n

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY , WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone fiable for an injury coverad by this policy. We will not enforce

our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule
ALL PERSONS OR ORGANIZATIONS WHEN REQUIRED BY A WRITTEN CONTRACT.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

{The infarmation below is required only when this endorsement is issued subsequent to preparation of the policy.}

Endarsement EHective Policy No. Endorsement No.
Insured Premium $
Insurance Company Countersigned By

WC 000313

(Ed. 4-84)

Copyright 1983 Nationa! Council on Compensation Insurance hsured Gopy
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