
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

Requested Board Meeting Date: _Ja_n_u_a_,ry'-5-',_2_0_1_6 ______ _ 

ContractorNendor Nam.e (OBA): See Purpose 

Project Title/Description: 
Job Order Master Agreement: Well Installation, Development and Repair. 

Purpose: 

or Procurement Director Award D 

ContractorNendor Name (OBA): Layne Christensen Company (Headquarters: The Woodlands, TX); Smyth 
Industries, Inc. (Headquarters: Tucson, AZ); Weber Water ResourCE!S, L.L.C. (Headquarters: Chandler, AZ) 

Award of Contract: Master Agreement No. MA-P0-16-187 to the three highest qualified Contractors in an annual 
shared arnount not to exceed $300,000. The contract is for an initial term of one (1) year and indudes four (4) one­
year renewal periods. · 
·Administering Department: Natural Resources, Parks and Recreation. 

Procurement Method: 
Solicitation No. 196071 was conducted as prescribed by ARS § 34-604 and the Pima County Board of Supervisor 
Policy 029.1. Three (3) responsive and responsible responses were received and evaluated by an Evaluation 

. Committee. The Evaluation Committee has recommended three firms for award of the Master Agreement: Layne 
Christensen Company; Smyth Industries, Inc., and Weber Water Resources, L.L.C. 

Attachments: Job Order Contract Master Agreement 

Program Goals/Predicted Outcomes: 
The goal is to establish a Job Order Contract with qualified Contractors that will provide well installation, 
development, and/or repair services. 

Public Benefit: 
To· provide the public with.a full range of well construction, abandonment, repair and/or maintenance services on an 
as-needed basis. · · · 

Metrics Available to Measure Performance: 
· The Contractors ability to meet all contractual/project requirements within the anticipated timeline and within the , 

available funding. In addition, performance evaluations will be used in accordance with 029.1. · 

Retroactive: 
No 



Or[gLnal Information 

oo6urfient Type: MA Department Code: PO Contract Number (i.e.,15-123): 16-187 . 
,' .,. ----~-·--

Effective Date: 01/05/16 Termination Date: 01/04/fT Prior Contract Number (Synergen/CMS): 
,~ ------

IZl Expense'Amount: $ 300,00_9 D Revenue Amount: $ ------------
Funding Source(s): Variou·s Funds· 

Cost to Pima County General Fund: 

Contract is fully or partially funded with Federal Funds? D Yes igj No D Not Applicable to Grant Awards 

Were insurance or indemnity clauses modified? . D Yes IZI No D Not Applicable to Grant Awards . 

Vendor is using a Social Security Number? D Yes ~ No O Not Applicable to Grant Awards 

If Yes, attach the required form per Administrative Procedure 22-73. 

Amendment Information 

Document Ty.pe: Department Code: Contract Number (i.e.;15-123); ----- ~---,.~~ -------
Amendment No.: AMS Version Nb.: 

-~~---~~~-.~-~~~- --~~~-------~-

·Effective Date: New Termination Date: ---· 
O Expense D Revenue D Increase D Decrease Amount This Amendment: $ -------
Funding Source(s): 

Contact Matt Sage, Commodity I Contracts Officer 

Department Procurement 

Department Direct.or Signature/D te: JL-~~~~Q&::::::;µ~;di~.:::;;;:::::::.-2.i.:.:_ztLr+_~--'----­

Deputy County Administrator Signature/Date: 7""~~($zl~:___J.~ids.d~~-r---1-2-ll-~t/.~---.---­
County Administrator Signature/Date: 
(Required for Board Agende!Addendum ltems)--.....!lo,,,....~~:S~:;...e:t.t!'.~lmd....a~&Z(;,4.."'4L-/-~µ.-t.¥-,f..;;.~--



l,.oPIMA COUNTY NATURAL RESOURCES PARKS AND 
~ECR~ATION DEPARTMENT 

PROJECT: JOB ORDER MASTER AGREEMENT 
WELL INSTALLATION, 
DEVELOPMENT AND REPAIR 

CONTRACTORS: 

AMOUNT: 

FUNDING: 

Layne Christensen Company 
12030 E. Riggs Road 
Chandler, AZ 85249 

Smyth Industries, Inc. 
4010 E. Illinois Street 
Tucson, AZ 85714 

Weber Water Resources, L.L.C. 
16825 S. Weber Driver 
Chandler, AZ 85226 

$300,000.00 

Various Funds . 

CONTRACT 

No. meTu-\~1~1 
AMENDMENT NO. -----
This number must appear on all 
invoices, correspondence and 
documents pertaining to this 
contract. 

(stamp here) 

JOB ORDER MASTER AGREEMENT 

This Agreement is entered into· between Pima County, a body politic and corporate of the State of Arizona, 
hereinafter called COUNTY, and Layne Christensen Company, Smyth Industries, Inc. and Weber Water 

· Resources, L.L.C., hereinafter called CONTRACTOR, collectively referred to as the Parties. 

WITNESS ETH 
. . . 

WHEREAS, COUNTY has a need to establish an Agreement with up to three (3) Job Order Contractors for Well 
Installation, Development and Repair Services; and, 

WHEREAS, CONTRACTOR is qualified and willing to provide such services; and 

WHEREAS, COUNTY therefore conducted a competitive qualifications-based procurement for Job Order 
Contractors under Solicitation #196071; and ' · 

·WHEREAS, based on an evaluation of the respondents' representations of their qualifications and necessary 
. due diligence, COUNTY selected up to three (3) highest qualified contractors as Job Order Contractors; and · 

WHEREAS, the Job Order Contractors have agreed to be bound by and adhere to the requirements of this 
Agreement. · 

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good co.nsideration the 
·Parties hereto agree as follows: ' 

ARTICLE 1 - BASIC TERMS 

This Master Agreement (Agreement), as approved by the Board of Supervisors commences on January 5, 2016 
and shall terminate on January 4, 2017 unless sooner terminated or further extended pursuant to the provisions 
of this Agreement This Agreement establishes the terms under which the Job Order Contractors will be 
assigned and perform tasks and projects under this Agreement. COUNTY, at its sole discretion, may extend up 
to four (4) additional one-year terms or add funding to this Agreement at any time with the approval or consent 
of the CONTRACTORS. 
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,f ~ . . 

a Fior pr6jects less than $10,000.00, the COUNTY may select a Contractor based on availability, specialty, or 
sfich other basis or bases as the COUNTY may determine in its sole discretion. 

For projects of $10,000.00-$100,000.00, all Contractors will compete on the basis of price or price and schedule 
thr9ugh a simplified quoting procedure. Price may be either fixed price or a guaranteed maximum price. 

Regardless of dollar value, all federally funded Job Orders shall be competed among all Contractors. 

No individual Job Order may exceed $100,000.00. 

Construction completion time for work to be performed under this Agreement will be as stated in individual Job 
Orders issued under this Agreement. COUNTY will assess Liquidated damages against CONTRACTOR based 
upon the construction completion time, if so specified in a Job Order. 

Each CONTRACTOR shall select subcontractors in accordance with CONTRACTOR'S Subcontractor Selection 
Plan, incorporated herein by reference. 

All warranty and indemnification obligations under this Agreement shall survive expiration or termination of the 
Agreement, unless expressly provided otherwise. The Parties agree that any indemnification provision 
inconsistent with AR.S. § 34-226, as amended by Laws, 51st Legislature (2013), 1st Regular Session, Ch. 
0238, shall, in all cases, not .be void, but shall be interpreted and applied as if it were consistent with AR.S. § 
34-226. 

ARTICLE 2 - SCOPE OF SERVICES 

· CONTRACTOR will provide for COUNTY all labor, materials and equipment necessary to complete the work 
identified in individual Job Orders awarded to CONCTRACTOR under this Agreement. The scope of work 
under this Agreement is more fully set forth in Exhibit "A" Scope of Work (1 Page) incorporated into this· 
Agreement. All work will be done per specifications called for in Job Orders, General Conditions, Exhibit 8 
(14-Pages), Special Conditions - Multiple Award Job Order Master Agreement, Exhibit C (3 Pages), and 
either documents incorporated into this Agreement, all made a part hereof .. 

ARTICLE 3 - COMPENSATION AND PAYMENT 

CONTRACTOR shall provide detailed documentation in support of requested payment. Any payments under 
this Article shall not prevent the COUNTY from objecting to charges after payment therefor in appropriate cases, 
or from seeking reimbursement for any such charges. Payment shall be made in accordance with ARS § 34-
607. 

CONTRACTOR will provide detailed documentation in support of requested payment: CONTRACTOR must cite 
the Delivery Order number"on all invoices. Payments will l;>e made in accordance with AR.S. § 34-221. 

For the period of record retention required under Article 23, COUNTY reserves the right to question any 
payment made under this article and to require reimbursement therefor by seto,ff or otherwise for payments 
determined to be improper or contrary to the Agreement or law 

CONTRACTOR will not perform work in excess of the Delivery Order Amount without prior authorization by an 
amendment executed by COUNTY. Work performed in excess of the Agreement Amount without prior 
authorization by amendment is at CONTRACTOR'S own risk. · 

ARTICLE 4 - INSURANCE 

The Insurance Requirements herein are minimum requirements for this Agreement and in no way limit the 
indemnity covenants contained ,in this Agreement. COUNTY in no way warrants that the minimum limits 
contained herein are sufficient to protect the CONTRACTOR from liabilities that arise out of the performance of 
the work under this Agreement. The CONTRACTOR is free to purchase additional insurance, 
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.CONTRACTOR'S insurance will be placed with companies licensed in the State of Arizona or hold approved 
n_on-aamitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers 
will have an "AM. Best" rating of not less than A- VII. COUNTY in no way warrants that the above-required 
minimum insurer rating is sufficient to protect the CONTRACTOR from potential insurer insolvency. 

4.1 Minimum Scope and Limits of Insurance: 
CONTRACTOR will procure and maintain, until all of their obligations have been discharged, coverage 
with limits of liability not less than those stated below. · 

4.1.1 Commercial General Liability (CGL) - Occurrence Form with limits of $1,000,000' Each 
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property 
damage, and broad form contractual liability coverage, and products - completed operations. 

4.1.2 Busines.s Automobile Liability - Bodily Injury and Property Damage for any owned, hired; and/or 
non-owned automobiles used in the performance of this Agreement with a Combined Single 
Limit (CSL) of $1,000,000. 

4.1.3 Workers' Compensation and Employers' Liability - Statutory requirements and benefits. 
Coverage is compulsory for employers of one or more employ~es. Employer's Liability -
$500,000. 
Note: The Workers' Compensation requirement will not apply to a CONTRACTOR that is 
exempt under A.R.S. § 23-901, and when such CONTRACTOR executes the appropriate 
COUNTY Sole Proprietor or Independent CONTRACTOR waiver form. 

4.1.4 Builder's Risk Insurance D does ~ does not apply to this Agreement, but need not be 
provided unless required for a particular job order. If Builders Risk Insurance applies to a 
particular job order, then t.he CONTRACTOR shall be required to maintain throughout the 
course of construction Builder's Risk Insurance in a dollar amount equal to the full insurable 
value of the work under the job order,· which shall include "All Risk" coverage. Pima County 
shall be named as a "Loss Payee". CONTRACTOR shall be responsible for equipment, 
materials, and supplies until completion of the project and acceptance by Pima County. 

4.2 Additional Insurance Requirements: . 

The policies will include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

4.2.1 Additional Insured Endorsement: The General Liability and Business Automobile Liability 
Policies will each be endorsed to include COUNTY, its departments, districts, boards, 
commissions, officers, officials, agents, and employees as additional insured with respect to 
liability arising out of the activities performed by or on behalf of the CONTRACTOR. . 

4.2.2 Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers' 
Compensation Policies will each contain a waiver of subrogation endorsement in favor of 
COUNTY, and its departm~nts, districts, boards, commissions, officers, officials, agents, and 
employees for losses arising from work performed by or on behalf of the CONTRACTOR. 

4.2.3 Primary Insurance Endorsement: The CONTRACTOR'S policies will stipulate that the insurance 
afforded the CONTRACTOR will be primary and that any insurance carried by the Department, 
its agents, officials, employees or COUNTY will be excess and not contributory insurance, as 

·provided byA.R.S. §41-621 (E).· 
- 4.2.4 Insurance provided by the CONTRACTOR will not limit the CONTRACTOR'S liability assumed 

under the indemnification provisions of this Agreement. · 

4.3 Notice of Cancellation: 
For each insurance policy required by the insurance provisions of this Agreement, the CON.TRACTOR 
must provide to COUNTY, within two (2) .business days of receipt, a notice if a policy is suspended, 
voided, or cancelled for any reason. Such notice will be mailed, emai)ed, hand-delivered or sent by 
facsimile transmission to Pima County Procurement at 130 W Congress St, Tucson AZ. 85701, Fax: 
520-724-4434. . . 

4.4 Verification of Coverage: 

C_ONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent 
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approved 'by COUNTY) as required by this Agreement. An authorized representative of the insurer w\11 
sign the certificates. , 

4.4.1 All certificates and endorsements, as required by this written agreement, are to be received and 
approved by COUNTY before work commences. Each insurance policy required by this 
Agreement must be in effect at, or prior to, commencement of work under this Agreement. 
Failure to maintain the insurance coverage or policies as required by this Agreement, or to 
provide evidence of renewal, is a material breach of Agreement. · 

4.4.2 All certificates required by this Agreement will be sent directly to Pima County Procurement. 
COUNTY project or Agreement number and project description will be rioted on the certificate. of 
insurance. COUNTY reserves the right to require complete copies of all insurance policies 
required by this Agreement at any time. 

4.5 Approval and Modifications: 

COUNTY Risk Management reserves the right to review or make modifications to the insurance limits, 
required coverage, or endorsements throughout the life of this Agreement, as deemed necessary. Such 
action will not require a formal Agreement amendment but may be made by administrative action. 

ARTICLE 5 - INDEMNIFICATION 

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmless COUNTY, its officers, 
, employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or 

demands and costs attendant thereto, including reasonable attorney's fees and court costs, to the extent caused 
by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents, employees 
or anyone acting under its direction or control or on its behalf in connection with performance of this Agreement. 
The obligations under this Article do no,t extend to the negligence of COUNTY, its agents, employees or 
indemnities. ' . · · . · · · 

All warranty and indemnification obligations under this Agreement survive expiration or termination of the 
Agreement, ·unless expressly provided otherwise. Any indemnification provision inconsistent with A.RS. § 34-
226 is, in all cases, not void, but will be interpreted and applied as if it were consistent wit.h A.RS.§ 34-226. 

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner granting a 
right of entry to CONTRACTOR for the purpose of completing the project. 

ARTICLE 6- COMPLIANCE WITH LAWS 

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and 
Executive Orders; without limitation to those designated within this Agreement. The laws and regulations of the 
State of Arizona govern the rights of the Parties, the performance of this Agreement, and any disputes 
hereunder. Any action relating to this Agreement must be brought and maintained in Superior Court in Pima 
County. Any changes in the governing laws, rules, and regulations during the term of this Agreement apply, but 
do not require an amendment. · 

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS 

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an 
employee of 1 Pima County find is not entitled to receive any of th~ fringe benefits associated with regular 
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible 
for payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR 
from COUNTY. CONTRACTOR will be responsible for program development and operation without supervision 
by COUNTY. · . 

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE 

CONTRACTOR will perform the work in accordance with the terms of the Agreement and with the degree of 
care and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR 
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will employ suitably trained and skilled personnel to perform all required services under this Agreement. Prior to 
changing any key personnel, especially those key Personnel COUNTY relied.' upon in making t_his Agreement, 
CONTRACTOR will obtain the approval of COUNTY. 

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the 
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without 
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all 
p'roducts of its efforts and other services provided. This includes resolving any deficiencies arising out of the 
acts or omissions of CONTRACTOR found during or after the course of the services performed by or for 
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting 
the products or the services. Correction of such deficiencies will be at no cost to COUNTY. 

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by 
the Arizona Registrar of Contractors for work they perform under this Agreement. CONTRACTOR will. not 
permit any SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S 
license, except as may be permitted under the rules of the Registrar of Contractors. 

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S).and of persons 
directly or indirectly employed by a SUBCONTRACTOR and of persons for whose acts any of them niay be 
liable to the same extent that CONTRACTOR. is responsible for the acts and 9missions of persons directly 
employed by it. Nothing in this Agreement creates any obligation on the part of COUNTY to pay or see to the 

. payment of any money due any SUBCONTRACTOR, except as may be required by law. 

ARTICLE 9 - ASSIGNMENT 

CONTRACTOR will not assign its rights to this Agreement in whole or in part, without prior written approval of 
COUNTY. COUNTY m,ay withhold assignment at its sole discretion, provided that COUNTY will not 
unreasonably withhold such approval. 

ARTICLE 10- NON-DISCRIMINATION 

CONTRACTOR agrees to comply with all provisions and requirements of Arizona .Executive Order 2009-09 
which is hereby incorporated into this Agreement as if set forth in full herein including flow down of all 
provisions and requirements to any SUBCONTRACTORS. During the performance of this Agreement, 
CONTRACTOR will not discriminate against any employee, client or any other individual in any way because of 
that person's age, race, creed, color, religion, sex, disability or national origin. · 

ARTICLE 11 - AMERICANS WITH DISABILITIES ACT 

CONTRACTOR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 
and . 36. If CONTRACTOR . is carrying. out government programs or services on behalf of COUNTY, then 

· CONTRACTOR will maintain accessibi!ity'to the program to the same extent and degree that would be required of 
COUNTY under 28 CFR Sections 35.·130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163 .. Failure to do 
so could result in the termination of this Agreement. · · 

ARTICLE 12 • AUTHORITY TO CONTRACT 

CONTRACTOR warrants its right and power to enter into this Agreement. If any court or administrative agency 
determines that COUNTY does not have authority to enter into this Agreement, COUNTY will not be liable to 
CONTRACTOR or any third party by reason of such determination or by reason of this Agreement. 

ARTICLE 13 - NON-WAIVER 

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the 
~terms and provisions of this Agreement or to take any action permitted' as a result thereof is not a waiver or 
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or 
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,condition either in the past or in the future. The acceptance by either party of sums less than may be due and 
· owing it 'at any time is not an accord and satisfaction. · 

ARTICLE 14- CANCELLATION FOR CONFLICT OF INTEREST 

This Agreement is subject to the provisions of A.RS. §38-511 which provides in pertinent part: 

"The state, its political subdivisions or any department of either may, within three years after its execution, 
cancel any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of 
the departments or agencies of either if any person significantly involved in initiating, negotiating, securing, 
drafting or creating the contract on behalf of the state; its political s.ubdivisions or any of the departments or 
agencies of either is, at any time, while the contract or any extension of the contract is in effect, an employee or 
agent of any other party to the contract in any capacity or a consultant to any other party to the contract with 
respect to the subject matter of the contr~ct." . 

ARTICLE 15-TERMINATION OF AGREEMENT FOR DEFAULT 

A. Upon a failure by CONTRACTOR to cure a default under this Agreement within ten (10) days of receipt of 
notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Agreement for· 
default by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it 
by Agreement or otherwise. CONTRACTOR and its. sureties, if any, wiil be liable .for any damage to 
COUNTY resulting from CONTRACTOR'S default, including any increased costs incurred by COUNTY in 
completing the work. -

B. The occurrence of any of the following constitutes an event of default: 
1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the 

diligence that will insure completion within the time specified in this Agreement, including any extension, 
or a failure to complete the work (or the separable part of the work) within the specified time; 

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to 
perform t~e work on schedule; · 

3. ·Failure to provide competent ~upervision at the site; 
.. 4. Failure to take down, rebuild, repair, alter or amend any "defective or defieient work, or to remove any 

defective or deficient Material 
5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor; 
6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or 

cessation for any reason of business or business operations that would substantially impair or preclude 
CONTRACTOR'S performance of this Agreement; 

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise 
. substantial violation of any provision of the Agreement; or . 

8. If a volunt~ry or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or 
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a 
receiver or liquidator appointed in respect of its assets. 

C. In the event of a termination for default: 
1. All finished and unfinished as-builts, shop drawings, · documents, data, studies, surveys, drawings, 

photographs, reports and other information in whatever form, including electronic, acquired or prepared 
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not 
later than five (5) business days after the effective date of the termination; 

2. COUNTY may withholq ·payments to CONTRACTOR arising under this or any other Agreement or 
Contract for the purpose of set-off until such time as the exact amount of damage due COUNTY from 
CONTRACTOR is determined; and 

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liabilityito CONTRACTOR will not 
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which 
payment has not been previously made. 

D. The Agreement will. not be terminated for default nor CONTRACTOR charged with damages under this 
Article, if-
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. \ 

1. Excepting item (8) i.n paragraph B above, the event of default or delay in completing the work arises 
from unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR. 
Examples of such causes include- · 

·. (i) Acts of God or of the public enemy, 
(ii) Acts Of COUNTY in either its sovereign or contractual capacity, 
(iii) .Acts of another contractor in the performance of an Agreement with COUNTY, 
(iv). Fires, 
(v) Floods, . 
(vi) Epidemics, 
(vii) Quarantine restrictions, 
(viii) Strikes, 
(ix) Freight embargoes, 
(x) Unusually severe weather, Or 
(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising .from unforeseeable causes 

beyond the control and without the fault or negligence of both CONTRACTOR ,and the 
SUBCONTRACTORS or suppliers; and 

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless 
extended by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, 

[
1 

COUNTY will ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, 
~ the findings warrant such action, the time for completing the work may be extended. 

E. For the purposes of paragraph A above, "receipt of notice" includes receipt by hand by CONTRACTOR'S 
onsite project manager, facsimile transmission, or under the Notices clause of this Agreement. 

F. If, after termination of the Agreement for default, it is determined that the CONTRACTOR was not in default, 
or that the delay was excusable, the rights and obligations of the Parties will. be the ~ame as if the 
termination had been issued for the convenience of COUNTY. · 

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and 
remedies provided by law or under this Agreement. · 

ARTICLE 16 - TERM/NATION FOR CONVENIENCE OF COUNTY 

COUNTY may terminate this Agreement at any time by giving written notice to CONTRACTOR of such 
termination and specifying the effective date thereof, at least fifteen (15) days before the effective date of such 
termination. In that event, all finished or unfinished documents and other materials will, at the option of 
COUNTY, become its property. If COUNTY terminates the ·Agreement as provided herein, COUNTY will.pay 
CONTRACTOR an amount based on the time and expenses incurred by CONTRACTOR prior to the termination 
date. However, .COUNTY will make. no payment for anticipated profit ?n unperformed services. 

ARTICLE 17 - NON-APPROPRIATION OF FUNDS 

Notwithstanding any .other provision in this Agre~ment, COUNTY, may terminate this Agreement if for any 
reason the Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of 
maintaining this Agreement. In the event of such termination, COUNTY has no further obligation to 
CONTRACTOR, other than payment for services rendered prior to termination. 

ARTICLE 18 - NOTICES 

Any notice required or permitted to be given by CONTRACTORS under this Agreement will be in writing and will 
be served by delivery or by certified mail upon the other party as follows: · 

COUNTY: 
Chris Cawein, Director 
Natural Resources Parks and Recreation Department 
3500 W. River Road 
Tucson, AZ 85741 
Tel: (520) 724-5000 
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Any Notlce required or permitted to be given by COUNTY may be served by personal delivery or certified mail to 
eONTRACTOR'S contact name in CONTRACTOR'S electronic vendor record. · 

ARTICLE 19 - NON-EXCLUSIVE CONTRACT . 

CONTRACTOR understands that this Agreement is Non-Exclusive and is for the sole convenience of COUNTY. 
COUNTY reserves the right to obtain like services from other sources for any reason. 

ART/CLE20-AGREEMENTDOCUMENTS 

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Agreement 
have relied upon i.nformation provided in SOLICITATION NO. 196071 - Job Order Master Agreement 
WELL INSTALLATION, DEVELOPMENT AND REPAIR, EXHIBIT "A" SCOPE OF WORK, BID 
SCHEDULE, BONDS (BID, PAYMENT, AND PERFORMANCE BONDS), EXHIBIT "B" - GENERAL 
CONDITIONS, EXHIBIT "C" SPECIAL CONDITIONS - MULTIPLE AWARD JOB ORDER MASTER 
AGREEMENT, .THE SUBCONTRACTOR SELECTION PLAN, ADDENDA, and on information provided 
in the CONTRACTOR'S response to this Solicitation, Job· Orders and Modifications thereto, and all 
drawings and specifications referenced in this Agreement or included in such Job Orders as may be. 
issued under this Agreement. These documents are hereby incorporated into and made a part of this 
Agreement by reference as if set forth in full herein. 

· B. ORDER OF PRECEDENCE: In the event of a ceinflict or inconsistency between or among the 
Documents incorporated into this Agreement, the Agreement Documents take precedence .in the 
following order: 

a) This Agreement 
b) Special Conditions - Multiple Award Job Order Master Agreement 
c) General Conditions 
d) Job Orders . 
e) Technical Specifications 
f) Contractor's Response to the Solicitation 

., 
The parties may, by written mutual agreement, deviate from this order of precedence in resolving 
inconsistencies between or among contract documents. Any such agreement altering the order of precedence 
must Qe incorporated into this Agreement by Amendment. 

In the event of any conflict between.any provision in the Special .Conditions, if any, arid any provision of the 
General Conditions, or any other incorporated document, the provision in the Special Conditions takes 
precedence. 

In the ev:ent of a conflict between any Agreement or Job Order document on a Federally-funded job order, the 
federal requirement shall take precedence. The parties may, by written agreement, deviate from this order of 
precedence in resolving inconsistencies between or among Agreement documents. Any such Agreement 
interpreting the Agreement shall be incorporated into the Agreement by Amendment._ 

ARTICLE 21 - BONDING REQUIREMENTS 

CONTRACTOR will file payment and performance bonds with COUNTY, as required by A.R.S. § 34-610 and§ 
34-611, no later than the time of agreement on the price (or Guaranteed Maximum Price) for any construction 
under this Agreement. Bonds will be submitted on an annual basis for the full value of all construction 
reasonably anticipated during the Agreement year or may be provided on a job-order by job-order basis; in the 
latter case, CONTRACTOR will anticipate additional job orders and provide bonds in reasonable increments. At 
no time will the cumulative value of the bonds be less than the total value of the cc\nstruction performed by 
CONTRACTOR under this Agreement, including job orders awarded to CONTRACTOR but not yet completed. 
If bonds are secured on a job-order by job-order basis; the Contracting Department will obtain the appropriate 
bonds from CONTRACTOR upon issuance of a Job Order and release of the Delivery Order. 
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, ARTICLE 22 - OWNERSHIP OF DOCUMENTS 

All original drawings, boring logs, field data, estimates, field notes,' plans, specifications, documents, reports, 
calculations, maps and models, and other information developed by CONTRACTOR under this Agreement vest 
in and become the property of COUNTY and will be delivered to COUNTY upon completion or termination of the 

. serviees, but CONTRACTOR may retain record copies thereof. 

In the event CONTRACTOR develops or generates a building information niodel (or equivalent) of the Project, 
CONTRACTOR will provide one electronic copy of the final model on permanent media to 
COUNTY. CONTRACTOR's delivery of fhe model to COUNTY shall constitute a .grant to COUNTY of an 
irrevocable, paid-up, nonexclusive license to copy, use, display, disClose, or modify the model for any 
reasonable purpose exclusively for this Project. CONTRACTOR agrees that the rights granted to COUNTY 
include the ability to provide a copy of the model to any subsequent contractor retained to maintain, modify or · 
expand the Project in any way. COUNTY agrees that, as between COUNTY and CONTRACTOR· only, any 
modifications to the model py or for COUNTY ·after final completion and acceptance of this Project shall be at 

. COUNTY's sole risk and responsibility unless such modifications are performed by CONTRACTOR. 

ARTICLE 23 - BOOKS AND RECORDS 

CONTRACTOR will keep and maintain proper and complete books, records and accounts.which will be open at 
all reasonable times for inspection and audit by duly authorized representatives of CGUNTY. 

CONTRACTOR will retain all records relating to this Agreement at least five (5) years after its termination or 
cancellation or until any r.elated. pending proceeding or litigation has been closed, if later. Alternatively, 
CONTRACTOR may, at its option, deliver such re!=ords to COUNTY for retention. 

ARTICLE 24 - REMEDIES 1 

Either party may pursue any remedies provided by law for the breach of this Agreement, provided, however, that 
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other! 
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or 
by virtue of this Agreement. · 

. ARTICLE 25 - SEVERABILITY 

Each provision of this Agreement stands alone, and any provision of this Agreement found to be prohibited by 
law is ineffective to the extent of such prohibition without invalidating the remainder of this Agreement. 

ARTICLE 26 - DELAYS 

Neither party hereto is in default in the performance of its obligations hereunder to· the extent that the 
performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond 
the reasonable control of such party. 

ARTICLE 27 - DISPUTES 

In the ev13nt of a dispute between COUNTY and CONTRACTOR regarding any part of this Agreement or the 
Parties' obligations or performance hereunder, either Party may request a special meeting between their 
respective representatives to resolve the dispute. If the dispute remains unresolved, then· either Party may 
request escalation of the issue to a meeting between the Director of the Pima County Department administering 
this Agreement and CONTRACTOR'S counterpart official, such meeting to be held within one (1) week of the 
request, unless otherwise agreed. If the dispute is still not resolved after that meeting, then either Party may 
pursue such remedy or remedies as may be available to them under the laws of the State of Arizona. · 
The Parties will continue performance of their respective obligations under this Agreemenf notwithstanding the 

. existence of any dispute. 
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ARTICl:.E 28.:.. PUBLIC INFORMATION 

Pursuant to A.RS. § 39-121 et seq.,· and A.RS. §§ 34-603(H), 604(H), in the case of construction· or 
Architectural and Engineering services procured under A.RS. Title 34, Chapter 6, all information submitted by 
CONTRACTOR in any way related to this Agreement, including, but not limited to, pricing, product 
specifications, work plans, and any supporting data becomes publi~ information and upon request, is subject to 
.release and/or review by the general public including competitors. 

Any infonnation submitted related to this Agreement that CONTRACTOR believes constitutes proprietary, trade 
secret or otherwise confidential infonnation must be appropriately and prominently marked as CONFIDENTIAL 
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the 
gerieral contents of each page so marked. The index is a public record and should not include any information 
considered confidential. 

Notwithstanding. the above provisions, in the event records marked CONFIDENTIAL are requested for public 
release pursuant to A.RS. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10) 
business days after the date of notice to CONTRACTOR of the request for release, unless CONTRACTOR has, 
within the ten (1 O) day period, secured a protective order, injunctive relief or other appropriate order from a court 
of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the. 
request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for such 
release on the same day of the request for public release or as soon thereafter as practicable. 

COUNTY is not, under any circumstances, responsible for securing a· protective order or other relief enjoining 
the release of. records mark~d CONFIDENTIAL, nor is COUNTY in any way financially responsible for any costs 
associated with securing such an order. 

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE 

CONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all federal 
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of 
A.RS. § 23-214 (A) (together the "State and Federal Immigration Laws"). CONTRACTOR will further ensure 
that each SUBCONTRACTOR who perfonns any work for CONTRACTOR under this Agreement likewise 
complies with the State and Federal Immigration Laws. 

COUNTY has ·the right at any time to inspect the .books and records of CONTRACTOR and any 

1 
SUBCONTRACTOR in order to verify suc,h party's compliance with the State and Federal Immigration Laws. 

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance• with the State and 
Federal Immigration Laws, or of any other provision of this section, i? a material breach of this Agreement 
subjecting CONTRACTOR to penalties up to and including suspension or. termination of this Agreement. If the 
breach is by a SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, 
CONTRACTOR will take such steps as may be necessary to either self-perform the services that would have 
been provided !Jnder th~ subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY 
approval if SSE or DBE preferences apply); as soon.as possible so as not to delay project completion.' 

CONTRACTOR will advise each SUBCONTRACTOR. of COUNTY'S rights, and the SUBCONTRACTOR'S 
obligations, under this Article by including a provision in each subcontract substantially in the following form: 

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all 
federal immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements ofA.R.S. § 
23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books 
and records to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this 
paragraph by SUBCONTRACTOR is a material breach of this Agreement subjecting SUBCONTRACTOR to 
penalties up to and including suspension or termination of this Agreement.!' ' 
Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility 
of CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on 
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, the critical path of CONTRACTOR'S approved constr_uction or critical milestones schedule, such period of delay 
will be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs . 
.. 
ARTICLE 30- FEDERAL FUNDING 

COUNTY and CONTRACTOR understand that some JolJ Orders under this Agreement may be funded partially 
or entirely through a federal grant or other source of federal funding and that additional requirements may attach 
to the use of such funding. In such event, the additional requirements shall be attached to and be a part of the 
Job Order. CONTRACTOR agrees to be bound by all such requirements and to comply therewith, including the 
payment of prevailing wages, if required. 

CONTRACTOR shall not subcontract on any federally-funded Job Order with any firm or person listed in the 
Federal Government's System .for Award Management (SAM) system (https:J/www.sam.gov/portal/public/SAM) 
with an active exdusion. 

ARTICLE 31 - COUNTERPARTS 
( 

This Agreement may be executed in one or more counterparts, each of which will be deemed an original _and all 
of which together will constitute one and the same instryment. Facsimile or other electronically delivered copies 
of signature pages to this Agreement shall be treated as between the parties as original signatures for all 
purposes. 

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK) 
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, ARTICLE 32 - ENTIRE AGREEMENT 

. This document, in all its parts, together with Attachments and documents incorporated by reference constitutes 
the entire agreement between the parties pertaining to the subject matter hereof, and all· prior or 
contemporaneous agreements and understandings, oral or written, are hereby superseded and merged 
herein. Except as otherwise specifically provided in Article I, this Agreement may be modified, amended, 
altered or e:idended only by a written Amendment signed by the .parties. 

IN WITNESS WHEREOF, the CONTRACTORS have affixed their signatures to the attached Letters of 
Commitment and the COUNTY has affixed its signatures to this Agreement on the dates written below. 

APPROVED: 

Chair, Board of Supervisors 

Date 

ATTEST: 

Clerk of the Board 
r 

Deputy County Attorney 

TOBIN ROSEN 

Name (Please Print) 

. 1·~ {lrhi-
Date 
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MASTER AGREEMENT COMMITMENT LETTER (1 Page) 

December 8, 2015 

Layne Christensen Company 
12030 E. Riggs Road 
Chandler, AZ 85249 

PIMA COUNTY 
PROCUREMENT DEPARTMENT 

130 West Congress, 3rd Floor 
Mail Stop DT-AB3-126 
TUCSON, AZ 85701 

Attn.: Steve Costello, District Manager 
David Paszli, dave.paszli@layne.com 

Dear Mr. Costello-

Enclosed is your copy of Job Order Master Agreement No. MA-PR- 16000000000000000183 for Well 
Installation, Development and Repair Services. 

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of 

the Agreement and your commitment to abide by its terms by completing the below paragraph and 

returning this letter, with an original signature, to the undersigned Contracts Officer within ten (10) 

working days of the date of this transmittal. 

I, __ M_a_rk_H_o_w_a_r_d ____________ , am the Business Dev. Mgr, WRD , of 

___ L_ay~n_e_C_h_ri_s_te_n_s_en_C_o_m_p~a_n~y ______ and affirm that I am authorized to execute 

contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound 

by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature 

were on that document. 

~ Signed 
L2..fztjt~-
DatEf 

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the 
Agreement and maintained in the Agreement file. 
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MASTER AGREEMENT COMMITMENT LETTER (1 Page) 

December 8, 2015 

Smyth Industries, Inc. 
4010 E. Illinois Street 
Tucson, AZ 85714 

PIMA COUNTY 
PROCUREMENT DEPARTMENT 

130 West Congress, 3rd Floor 
Mail Stop DT-AB3-126 
TUCSON, AZ 85701 

Attn.: Lisa Sullivan, Vice-President 
Don Sawade, don@smythindustries.com 

Dear Ms.·Sullivan 

Enclosed is your copy of Job Order Master Agreement No. MA-PR-16000000000000000183 for Well 
Installation, Development and Repair Services. 

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of 

the Agreement and your commitment to abide by its terms by completing the below paragraph and 

returning this letter, with an original signature, to the undersigned Contracts Officer within ten (10) 

working days of the date of this transmittal. 

1 Li~tL 'Su.Jl1~v-an ,amthe l!ll~ ?r~~J,of 
~ih I >1.dt...uif t: l1 

../()/ {n (. and affirm that I am authorized to execute 

contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound 

by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature 

Date 

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the 
Agreement and maintained in the Agreement file. 
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MASTER AGREEMENT COMMITMENT LETTER (1 Page) 

December 8, 2015 

~ •• PI1'11A COUNTY 
PIMA COUNTY 

PROCUREMENT DEPARTMENT 
130 West Congress, 3rd Floor 

Mail Stop DT-AB3-126 
TUCSON, AZ. 85701 

Weber Water Resources, L.L.C. 
16825 S. Weber Drive 
Chandler, AZ 85226 

Attn.: Tim Plath, General Manager, tplath@weberwaterresources.com 

Dear Mr. Plath-

Enclosed is your copy of Job Order Master Agreement No. MA-PR-16000000000000000183 
For Well Installation, Development and Repair Services. 

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of 

the Agreement and your commitment to abide by its terms by completing the below paragraph and 

returning this letter, with an original signature, to the undersigned Contracts Officer within ten (10) 

working days of the date of this transmittal. 

1, __ T_im_P_Ia_th ______________ , am the General Manager , of 

__ w_e_b_e_r W_a_te_r _R_es_o_u_rc_es_,_L_Lc _________ and affirm that I am authorized to execute 

contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound 

by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature 

were on that document. 

December 9, 2015 
Signed Date 

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the 
Agreement and maintained in the Agreement file. 
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EXHIBIT "A" (1 Page) 
SCOPE OF SERVICES 

This is an indefinite quantity job order contract under which the Contractor will provide all labor, materials, 
management, supervision, services and coordination required to provide a- full range of well construction, 
abandonment, repair and/or maintenance services, all such work to be requested by the COUNTY from Time to time 
by issuance of an individual Job order for each individual project. This contract is not intended to be used for design, 
engineering or analytical purposes. Those functions will be performed as needed by appropriate Pima County 
personnel or contractor on the Qualified Consultant List (QCL). · 

The COUNTY will provide Project Plans for each Job Order. Generally, the Contractor will be required to analyze the 
plans, perfonn take-offs to determine the required items and quantities required to construct each Job Order complete 
and in-place, submit a detailed LUMP SUM "Complete and In-Place~ Price, or Guaranteed Maximum Price (GMP) 
quote to the County for all labor, materials, equipment and services required to satisfy the Job Order and negotiate 
acceptance by the COUNTY prior to the commencement of work on each Job Order. 

If the price of the Job Order is expected to exceed $10,000, the County will request competing proposals from all firms 
· awarded a Job Order for those services. The Job Order will then be assigned to the contractor with the most 

advantageous offer, taking into consideration such issues as price, response, time, and other factors as may arise. 

The Project schedule for each job ordered in accordance with the contract shall be as agreed to in the individual Job 
Order quote by the CONTRACTOR and COUNTY. All Job Orders shall be issued and completed within the term 
defined by the Contract. 

All work under fuis. contract shall be performed in accordance with the following Specifications as modified by the 
Contract: 

• Project Plans; 
• Standard Specifications for Public improvements, 2003 Edition, Pima County-City of Tucson; 
• Standard Details for Public Improvements, 2003 Edition, City of Tucson-Pima County; and 
• Natural Resources Parks & Recreation Park Development Standards, Specifications and Details. 
• The executed Contract, including the General and Special Conditions and the Supplemental Provisions of the 

Job Order Contract. 

Contractor awarded JOC must be able to provide, but not limited to the following Services: 
• Contractor must have in place the ability to respond to an emergency phone request for assistance 24!7, 

returning the call within.t\vo hours or less and then the ability to respond to the well site within four hours of 
phone response to begin repairs. 

• Contractor must have staff certified in wen service and maintenance and must follow all ADEQ and ADWR 
guidelines and regulations for compliance. 

• Contractor must have staff or a qualified subcontractor able to abandon or modify existing wells; and plan, 
drill, and develop new wells. 

• Contractor or qualified subcontractor must be ADWR licensed and also licensed by the State of Arizona 
Registrar of Contractors for well drilling and abandonment. 

• Contractor fleet vehicles must be capable of reaching off road and remote rugged locations. 
• Contractor must be able to perform maintenance and repair on existing wells (i.e., video logging, removal, 

inspection, testing and replacement of well pumps and motors; and cleaning well casings and screens. 
• Additional field and shop work shall include electrical controls testing, welding, pipe and valve fabrication, 

installation of various equipment including flow meters, booster pumps, check valves, etc .. 
• Contractor shall have the capability to pump-test wells for perfonnance and to document data. 
• Occasionally water sampling may be requested fur coliform bacteria, new source water testing and testing for 

other constituents. 

Although most Job Orders will require water well work, some may require repair and maintenance of landfill 
Leachate Wells, soil gas monitoring probes and landfill soil vapor extraction wells. · 

End of Exhibit "A" Scope of Services 
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EXHIBIT "B" GENERAL CONDITIONS (14 Pages) 

ARTICLE 1 .... DEFINITIONS 

Whenever in these Specifications, or in any document of instructions wher·e these Specifications govern, the 
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows: 

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum 
Construction supplied by County and properly submitted, signed and guaranteed. · 

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid 
Schedule, Construction Contract and Bonds, and Contract Documents. 

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work 
contemplated, acting directly or through an authorized representative. 

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws df Arizona. 

Building Code: The directions, provisions, and requirements contained in the current edition of the Building 
Codes, with Amendments, as adopted by Pima County, supplemented by such special provisions as may be 
necessary, pertaining to the method and manner of performing the work, quality and quantity of material to be 
furnished and measurement for payment of same. 

1 

Contract: The written Agreement between County and Contractor covering the performance of the work and the 
furnishing of labor, equipment, and materials in the construction of the work. · 

Contract Bond: The approved form of security furnished by Contractor and its Surety as a guarantee on the part 
of Contractor to execute the work in accordance with the terms of the Contract. 

Contractor: The party who undertakes to execute the work, acting c:jirectly or through an authorized lawful agent 
or employee. 

County: Pima County, Arizona, a body politic and corporate, the owner of the work.·. 

Director: The Pima County Department Director, an assistarit or other representative duly authorized by a 
Department Director to act on their behalf. 

' . 

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is 
deemed necessary for the proper completion of the work. 

Item: A detail of work for which separate payment is made. 

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test 
materials and work involved in the Contract. 

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions, 
and details of the work. 

Supplementary Agreement: A written agreement executed by Contractor and County covering alterations to the 
project. A change order or a force account work request prepared ori the approved form of the Department is a 
supplementary agreement. 

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special 
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project 
under consideration. · 
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Surety: The corporate body which i.s bound with and for Contractor, who is primarily liable, and which (agrees) 
to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work for 
which it has contracted. · 

The Work: All of the work specified in the Contract. 

.- ARTICLE 2 - RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES 

The existence and locations of underground utilities indicated on the plans are not guaranteed and will be 
investigated and verified in the field by Contractor before starting work. Excavations in the vicinity of existing 
structures and utilities will be carefully done by hand. Contractor will be held responsible for any damage to, 
and for maintenance and protection c:if existing utilities and structures. 

ARTICLE 3 - LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

a. Laws to be Observed -- Contractor is presumed to be familiar with and at all times wili observe and 
comply with all Federal and State laws and local ordinances,. worker's compensation, occupational 
disease, and unemployment compensation laws together with the payment of all premiums and taxes 
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and 
will indemnify and hold harmless County and its representatives against any claim arising from the 
violation$ of such laws, bylaws, ordinances or regulations, whether by Contractor or by Contra.ctor's 
employees. · 

b. Permits and Licenses -- County will procure all County building permits, and sewer connection fees. 
Contractor will post required permits on site and give all notices necessary and incidental to the due and 
lawful prosecution of the work. Contractor will proGure and pay for all other permits, fees, and 
applications for water; gas, electric and other utilities. · 

' 
c. ·Sanitary Provisions -- Contractor will provide and maintain ln a neat and sanitary condition such 

accornmodations for the use of its employees as may be necessary to comply .with the requirements 
and regulations of the Arizona Department of Health Services or other authorities having jurisdiction 
therein. 

· d. Public Convenience and Safety -- Contractor will have due regard.for the public health and will conduct 
the work in such a manner as to provide and insure the safety ·and convenienc~ of the public. 

. ../ 

When special conditions prevail and extraordinary measures are necessary, the details will be set forth 
in the General Conditions. 

e. Barricades, Danger, Warning, and Detour Signs ~- Contractor will at.its expense and without further 
order provide, erect, and mafntain at all time~s during the progress or temporary suspension of the work 
such barricades, fences, warnir:ig lights, danger signals, reflectors, signs, or other protective devices as 
are required to insure the safety of the public, those engaged in connection with ·the work and the work 
itself. 

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will 
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards, 
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices· 
for the work. · 

f. Use of Explosives -- Prohibited .. 

g. Preservation and Restoration of Property - Contractor will be responsible for the preservation of all 
public and private property on the surface or underground, along and adjacent to the work and will 
conduct its operations so as to insure the prevention of injury or damage thereto. No land monuments 
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or property will be disturbed or moved until an authorized agent has witnessed or otherwise referenced 
their locations. · 

When or where any direct or indirect damage or injury is done to public or private property by or on 
account of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or 
the non-execution thereof on the part of Contractor, Contractor will restore such property at its own 
expense to a condition similar or equal to that existing before such damage or injury was done, by 
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an 

· acceptaole manner. 

h. Contractor's Responsibility for Work-- Until written final acceptance of the work by COUNTY, Contractor 
will have' the charge and care thereof and will take every precaution against injury or damage to any 
part thereof by action of elements, or from any other cause, whether arising from the execution or non~ 
execution of the work. The Contractor will rebuild, repair, restore, and make good all injuries or 
damages of any portion of the work occasioned by any of the above causes· before final acceptanc:;e and 
will bear the expense thereof. 

In case of the suspension of work for any cause whatever, Contractor will be responsible for·all work 
and materials and will take proper care of the work, storing all materials if necessary, and will provide 
suitable drainage of the work and erect necessary temporary structures. · 

I. Waiver of Legal Rights -- County will not be precluded or be .estopped, by any measurement, estimate, 
or c~rtificate made either before or after the completion and acceptance of the work and payment 
therefor, from showing the true amount and character of the work performed and materials furnished by 
Contractor, or from showing tha·t any such measurement, estimate, or certificate is uhtrue or incorrectly 
made, or that the work or materials do not conform in fact to the Contract. Neither the acceptance by 
County or by any representative of County nor any payment, nor acceptance of the whqle or any part of 
the work, nor any extension of time, rior any possession taken by County will operate as a waiver of any 
portion of the Contract or of any power herein reserved, or· any right to damage herein provided. A 
waiver of any breach of the Contract is not a waiver of any other subsequent breach. 

ARTICLE 4 - ACCIDENTS 

Contractor will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid 
service to anyone who maY, be injured in connection with the work. 

Contractor must promptly report in writing to County all accidents whatsoever arising out of, or in connection 
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, or 
property damage, giving full details and statements of witnesses. In addition, if death or serious injuries or 
serious damages are caused, Contractor will report the accident immediately by telephone or messenger to both 
County and the Board. 

If any claim is r:nade by anyone against Contractor or any Subcontractor on account of any accident, Contractor 
will promptly report the facts in writing to County, giving full details of the claim. · 

ARTICLE 5 - PIMA COUNTY BUILDING CODES 

Contractor will perform the work embraced herein in acc0rdance with the following Building Codes, Ordinances 
and Standards, with all amendments, as currently adopted by County, together with any applicable Special 
Conditions, which are additional 'to and may supersede portions of. these Codes as detailed at 
http://www.pimaxpress.com/building/ . Where codes and/or regulations of other agencies having jurisdiction are 
more stringent these will take precedence. 
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' ARTICLE 6 - LIQUIDATED DAMAGES FOR DELAY 

Liquidated Damages are not generally applicable to job orders. However, County reserves the right to require 
·. liquidated damages for those Job Orders assigned to Contractor where time is of the essence and damages 

attributable to delay caused by ContraCtor would not be possible tci determine. For any Job Order to which 
County determines, in its sole discretion, that liquidated damages will apply and so states in writing in the Job 
Order description or specifications, then Contractor will be .liable for liquidated damages in the amount specified 
in the Job Order per day for each day that the Job Order remains uncompleted bey.and the specified completion 
date. Provided, however, that if County delays the Job Order completion, or if general strikes, acts of God, or 
casualty beyond Contractor's .control delays the Job Order completion, then and· in such event, the time for 
completion of that Job Order will be extended for an additional period equal to the amount of time lost due to 
such delay. Provided, always, however, that Contractor will at the time of such delay, if any, request of County 
in writing such additional time in which to complete the performance of this Contract. 

ARTICLE 7 - EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 

The Bid documents are compleme.ntary, and what is called for by any one will be as binding as if called for by 
all, and the most stringent requirement will apply. The intention of the documents is to include all labor and 
materials, equipment and transportation necessary for the proper execution of the work. It is not intended, 
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of 
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in 
words that so applied have a well-known technical or .trade meaning will be held to refer to such recognized 

·standards. 

ARTICLE 8- DETAIL DRAWINGS AND INSTRUCTIONS 

County will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise, 
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the 
Bid documents, true developments thereof, and reasonably inferable therefrom. 

ARTICLE 9 - COPIES OF DRAWINGS FURNISHED 

County will provide, at no cost to Contractor, two complete sets of code approved construction documents in 
non-reproducible form. · 

County will provide, at no ·cosHo Contractor, five (5) ·nan-reproducible sets of construction documents used 
during the course of bidding the work (Bid Sets) for execution o.n the work. It will be Contractor's responsibility 
to ensure that any modifications called for as a result of the permit process are transferred to the bid sets. 

Contractor may purchase additional sets of code-approved sets or bid sets construction documents, ·at its 
expense. 

ARTICLE 10 - ORDER OF COMPLETION 

Contractor will submit at such times as may be requested by County, schedules which will show the order in 
which Contractor proposes to carry on the work with dates at which Contractor will start the several parts of the 
work and estimated dates of completion of the several parts. 

ARTICLE 11:... CONSTRUCTION DOCUMENTS ON THE JOB SITE 

Contractor will keep one copy of code approved construction documents on the job site, in good o~der, available 
to County and to County's representatives. This set of documents. will be kept ·current as to pending and 
approved changes in the work, 
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ARTICLE 12- OWNERSHIP OF DRAWINGS 

.All drawings, specifications, and copies thereof furnished by County are the property of Pima County. They are 
not to be used on other work and with the exception of the signed Contract set, and are to be returned to County 
on request, at the .completion of the work. All models are the property of County. 

ARTICLE 13- CONTRACTOR'S UNDERSTAND/NG 

Contractor has, by careful examination, satisfied itself as to the nature and location of the work, the 
conformation of the ground, the character of equipment and facilities needed preliminary to and during the 
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the 
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of County, 
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein 
contained. 

ARTICLE 14 - MATERIALS, APPLIANCES, EMPLOYEES 

Unless otherwise agreed, Contractor will provide and pay for all materials, labor, water, tools, equipment, light, 
power, transportation, and other facilities necessary for the execution and completion of the work. 

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality. 
Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials. 

Contractor will at all times enforce strict discipline and good order among its employees, and will not employ on 
. the work any unfit person or anyone not skilled in the work assigned to that person. · 

ARTICLE 15- ROYALTIES AND PATENTS 

Contractor will pay all royalties and license fees. Contractor will defend all suits or claims for infringement of any 
patent rights and will hold County harmless from loss on accountthereof, except that County will be responsible 
for all such loss when a particular process or the product of a particular manufacturer or manufacturers is 
specified, but if Contractor has information that the process or article specified is an infringement of a patent it 
will be responsible for such loss unless it promptly gives such information to County. 

ARTICLE 16-SURVEYS, PERMITS, AND REGULATIONS 

County will furnish all property surveys unless otherwise specified. Contractor will secure and pay for ·permits 
and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b. 
County will secure and pay for easements for permanent structures or permanent changes in existing facilities 
unless otherwise agreed. 

Contractor wil.1 give all notices and comply with all laws, ordinances, rules, and regulations bearing on the 
conduct of the work as drawn and speeified. If Contractor observes that the drawings and specifications are at 
variance therewith, it will promptly notify County in writing, and any necessary changes will be adjusted as 
provided in the Contract for changes in the work. If Contractor performs any work knowing it to be contrary to 
such laws, ordinances, rules, and regulations, and without such notice to County, it will bear all costs arising 
therefrom. 

ARTICLE 17 - PROTECTION OF WORK AND PROPERTY 

Contractor will continuously maintain adequate protection of all its .work from damage and will protect County's 
property from injury ~r loss arising in connection with this Contract. It will make good any such damage, injury, 

·or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees of 
County. It will adequately protect adjacent property as provided by law and th.e bid documents. It will provide 
and maintain all passageways, guard fences, lights, and other facilities for_protection required by public authority 
or local ccinditions. 
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·If an emergency should occur affecting the safety of life or the work or of adjoining property, Contractor, without 
special instruction or authorization from County, is hereby permitted to act at his discretion, to prevent such 
threatened loss or injury, and Contractor will so act, without appeal, if so instructed or authorized. Any 
compensation claimed by Contractor on account of emergency work will be determined by County. 

ARTICLE 18....: INSPECTION OF WORK 

County representatives will at a,11 times have access. to the work wherever it is in preparation or progress and 
Contractor will provide proper facilities for such access and.for inspection. 

If the specifications, County's instructions, laws, ordinances, or any public authority, require any work to be 
specially tested or approved, Contractor will give County timely notice of its readiness for inspection and if the 
inspection is by an authority other than County, of the date fixed for such inspection. Inspections by County will 
be promptly made, and where practicable at the source of supply. If any work should be covered up without 
approval or consent of County, it must, if required by County, be uncovered for examination at Contractor's 
expense. 

Re-examination of questioned work may be ordered by County and if so ordered the work must be uncovered 
by Contractor. If such work is found to be in s;iccordance with the bid documents, County will pay the cost of re­
examination and replacement. If such work is found not to be in accordance with the bid documents, Contractor 
will pay such cost. · 

ARTICLE 19- SUPERINTENDENCE - SUPERVISION 

Contractor will keep on its work site during its progress a competent Superintendent and any necessary 
assistants, all satisfactory to County. The Superintendent will not be changed except with the consent of. 
County, unless the Superintendent proves to be unsatisfactory to Contractor and ceases to be in its employ. 
The Superintendent will represent Contractor in its absence and all directions giv~n to it will be as binding as if 
given to Contractor. Contractor will give efficient supervision to the work using its b_est skill and attention. 

If Contractor, in the course of the. work, finds any discrepancy between the construction documents and the 
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as 
given by points and instructions, it will be its duty to immediately inform County, in writing, ·and County will 
promptly verify the same. Any work done after such discovery, until authorized, will be done at Contractor's-risk. 

Neither County nor Contractor, will employ an employee of the other without consent. 

ARTICLE 20 - CHANGES IN THE WORK 

County, without invalidating the Contract, may order extra work or make changes by altering, adding to or 
deducting from the work, the Contract Sum being adjusted accordingly. Change orders must be approved by 
the Director of the administering department, as required by the Pima County Procurement Code, before the 
work under the change commences. All such work will be executed under the conditions of the original Contract. 
Claims for extension of time caused thereby will be made per the provisions of Article 23 "Delays and extension 

. of time". 

In giving instructions, County will have authority to make minor changes in the work, not involving extra cost, 
and not inconsistent with the purposes of the work, but otherwise, except in an emergency endangering lite or 
property, no extra work or change will be made unless in pursuance of a written order by County and no claim 
for an addition to the Contract sum will be valid unless so ordered. 

The value of any such extra work or change will be determined in one or more of the following ways: 

a. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as 
requested by County, to permit evaluation. 

u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615

u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615



I 

. . 
b. By unit prices named in the Contract or subsequently agreed upon. 
c. By cost and fixed fee. 

If none of the above methods is agreed upon, Contractor, provided it receives an order as above, will proceed 
with the work. In such case and also under case (c), it will keep and.present in such form as County may direct, 
a correct account of the.net cost of labor and materials, together with vouchers. In any case, County will certify 
to the amount, including allowance for overhead and profit, due to Contractor. Pending final determination of 
cost, payments on account of changes will be made on County's estimate. 

The amount of Contractor's overhead and profit allowed for any change order, whether increase or decrease, 
will not exceed the following limits for work by Contractor: 

.r 

Overhead Limit: ten percent (10%) of direct cost; 
Profit Limit: five percent (5%) of the sum of direct cost and overhead cost. 

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Sub Contractor, 
Contractor's combined overhead and profit limits allowed will not exceed five percent (5%) of the actual direct 
cost of the work. 

Contractor's cost for additional work or changes requested by County which result in an approved extension of 
time to the contract will be limited t6 the cost of the extra work determined in one or more of the three ways 
described previously in this Article, and the actual wage or salary paid for the on-site job superintendent in direct 
employ of contractor in performance of the work. This amount will be prorated to the actual amount of extra 
time approved and will only include the direct amount paid to the superintendent plus actual cost of all overhead 
items applicable to payroll for that position, such as insurance, taxes, FICA, worker's compensation, and 
unemployment taxes and benefits. 

ARTICLE 21 - CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK 

If Contractor. claims that any additional instructions by drawings or otherwise involve extra cost under this 
Contract, it will give County written notice thereof within a reasonable time after the receipt of such instructions, 
and in any event before proceeding to execute the work, except in an emergency endangering life or property. 
The procedure will then be as provided for in Article 20 "Changes in the work". No such claim will be valid 
unless so made. 

ARTICLE 22 - DEDUCTIONS FOR UNCORRECTED WORK 

If _COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an 
equitable deduction from the Contract price will be made therefor. · ' · 

Contractor will promptly remove from the premises all materials condemned by County as failing to conform to 
the Contract, whether incorporated in the work or not, and Contractor will promptly replace and re-execute its 
own work in accordance with the Contract and without expense- to County and will bear the expense of making 
good ~II work of other contractors destroyed or damaged by such.removal or replacement. 

If Contractor does riot remove such condemned work.and materials within .a reasonable time, fixed by written 
notice, County may remove them and may store the material at the expense of Contractor. If Contractor does 
not pay the expense of such removal within ten days' time thereafter, County may, upon ten days written notice, 
sell such materials at auction or at private sale and will account for the net proceeds thereof, after deducting all 
the costs and expenses that should have been borne by Contractor . 

. ARTICLE 23 - DELAYS AND EXTENSION OF TIME 

If Contractor is delayed at any time in the progress of the work by any act or neglect of County or of its 
employees or by any other contractor employed by County, or by _changes ordered in the work, or by strikes, 
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lockouts, fire, unusual delay in transportation, unavoidable casualties or any cause·s beyond Contractor's 
control, or by any cause which County will decide to justify the delay, then the time of completia,n will be 

- extended for such reasonable time as County may decide. 
Clai_ms for exte_nsion of time must be submitted in writing to County for review and approval. The completion 
date will be extended, if necessary, by the approved number of calendar days. Approval of tinie extension for 
delays noted in the first paragraph of this Article will be granted only based on the verification of a daily log 
maintained by the superintendent at the job site. The daily log must segregate and document each individual 
delay occurrence, and then separately track the job costs attributable to changes in the work noted in Article 20. 
Failure to maintain the daily logs in the manner described above will result in County's denial of the claim for 
time extension. ' 

Contractor will request a time extension no later than seven (7) days after the initiation of that delay. In the case 
of a continuing cause of delay, only one claim is necessary. · 

_ ·If Contractor has requested detail drawings and instructions as noted in Article 8, no request for delay will be 
approved on account of the County's failure to furnish drawings until two weeks after demand for such drawings. 

ARTICLE 24 - SUSPENSION OF WORK 

County may at any time suspend the work, or any part thereof by giving three (3) days' notice to Contractor in 
writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written 
notice requirement may be waived ~t the decision of the COUNTY Management. Contractor will resume the 
work within ten (10) days after the date fixed in the written notice from County to Contractor to do so. 

ARTICLE 25 -COUNTY'S RIGHT TO DO WORK 

If Contractor neglects to prosecute the work properly or fails to perform any provision of this Contract, County 
may, after three (3) days written notice to the Contractor, without prejudice to any other remedy it may have, 
make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due 
Contractor. 

ARTICLE 26 -COUNTY'S RIGHT TO TERMINATE CONTRACT 

If Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is provided, 
to supply enough properly skilled work_ers or proper materials, or if it fails to make prompt payment to 
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of County, or 
otherwise is guilty of a substantial violation of any provision of the contract, then County may, without prejudice 
to any other right or remedy and after giving Contractor ten (10) days written notice, terminate the employment 
of Contractor and take possession of the premises and of all materials, tools, 'and appliances thereon and finish 
the work by whatever method County may deem expedient. lri such case Contractor will not be entitled to 
receive any further payment until the work is finished. If the unpaid balance of the Contract price will exceed the 
expense of finishing the work, including compensation for additional managerial and administrative service, such 
excess will be paid to Contractor. If such expense will exceed such unpaid balance, Contractor will pay the 
difference to County. County will certify the expense incurred by County as herein provided, and the damage 
incurred through the Contractor's default. 

( 

ARTICLE 27 - REMOVAL OF EQUIPMENT 

In any case of annulment or termination of this Contract before -completion from any cause whatever, 
Contractor, if notified to do so by County, will promptly remove any part or all of its equipment and supplies from 
the property of County, failing which County will have the right to remove such equipment and supplies at the 
expense of Contractor. 
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ARTICLE 28 - USE OF COMPLETED PORTIONS 

County has the right to take possession of and use any completed or partially completed portions of the work, 
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking 
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If 
such prior use increases the cost of or delays· the work, Contractor will be entitled to such extra compensation, 
or extension of time, or both, as County may determine. · · 

ARTICLE 29 - PAYMENTS WITHHELD 

County may decline to certify payment ·or, because of discovered· evidence. or observations, may nullify the 
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its 
opinion to protect County from loss because of: 

a. Defective work not remedied. 
b. Third party claims filed or reasonable evidence indicating probable filing of such claims. 
c. Failure of Contractor to make pc:iyments properly to Subcontractors or for labor, materials, or equipment. 
d .. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum. 
e. Damage to another Contractor. 

When the above groun.ds are removed, payment wjll be made for amounts withheld because of them. 

ARTICLE 30 - WARRANTY 

Contractor will provide a written guarantee covering all costs for repair or replacement of defective work for a 
period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion. 
Contractor will complete repair, or respond to County in writing with repair solution, within seventy-two (72) 
hours of notification by County. County may make emergency repairs· to ensure life safety or to prevent 
property loss, without invalidating the warranty. 

ARTICLE 31 - LIENS 

Neither the final payment nor any part of the retained percentage will become due until Contractor delivers to 
County a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, c;ind if 
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts· 
include all the labor for which a lien could be filed; but Contractor may, if any s.ubcontractor refuses to furnish a 
release or receipt in full, furnish a bond satisfactory to County, to indemnify County against any lien. If any lien 
remains unsatisfied after all payments are made, Contractor will pay to County all monies that County may be 
compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee. 

ARTICLE 32 - RIGHTS OF VARIOUS INTERESTS 

Wherever work being done by County's forces or other contractors is contiguous to work covered by this 
Contract the respective rights of the various interests involved will be established by the County to secure the 
completion of the various portions of the work in general harmony. 

ARTICLE 33 - SEPARATE CONTRACTS 

County reserves the right to Jet other contracts in connection with this work. Contractor will afford other 
contractors reasonable opportunity for the introduction and storage of their materials and. the exec1.:.1tion of their 
work, and will properly connect and coordinate its work with theirs. · · 

' 

If any part of Contractor's work depends upon proper execution or results of the work of any other contractor, 
Contractor will inspect and its report will constitute an acceptance of the other contractor's work after the 
execution of its work. 
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To insure the proper execution of its subsequent work, Contractor will measure work already in place and will at 
once report to County any discrepancy between the executed work and the drawings. 

ARTICLE 34--DIRECTOR'S STATUS 

The DIRECTOR. has general review of the work and has the authority to reject all work and materials that do not 
conform to the contract. 

ARTICLE 35 - CLAIMS AND DISPUTES 

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of 
or in connection with this Contract will be referred to County in writing with a requesffor review and response in 
accordance with this paragraph, which County will render in writing within a reasonable time. 

Written notice of each such, claim, demand, dispute, controversy or difference will be delivered by Contractor to 
County within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will 
be submitted to County within forty-five (45) days of such occurrence unless County specifies a different period 
of time in writing to Contractor. The submission to County with respect to any such claim, demand, dispute, 
controversy or difference will be a condition precedent to any exercise by Contractor of such rights or remedies 
as Contractor may otherwise have under the Bid documents or at law in respect of any such claim, demand, 
dispute, controversy or difference . 

. ! 

If either County or Contractor is.dissatisfied with any decision of County and both parties agree in writing, then 
the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of the 
American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered in 
any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona. 

ARTICLE 36 - CLEANING UP 

Contractor will, as directed by County, remove froni County's property and from all public and private property, 
at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation. 

ART/CLE37 - FIRE PREVENT/ON AND PROTECT/ON REQUIREMENTS FOR CONSTRUCTION PROJECT 

(a) PURPOSE: 

To provide guidelines for Contractor's practices in prevention C>f and protection against fire causes, 
property damage and losses on County Construction projects work. 

(b) SCOPE: 

. . 
Subject requirements will be applicable to new construction, facilities remodeling, additions, and 
improvements projects work conducted for Pima County. Contractor will also comply with all applicable 
ordinances, laws, rules, and regulations of public authority having jurisdiCtion for fire prevention and 
protection. · · · 

(c) CONTRACTOR REQUIREMENTS: 

1. Make a survey of the suitability and effectiveness of existing fire control facilities, measures and 
devices. 

2. ·Arrange for, provide and install a sufficient number of portable fire extinguishers suitable for work 
operations in accordance with the requirements of the National Fire Protection Association and local 
agencies having jurisdiction. 
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3. Fire extinguisher and devices will be inspected, serviced and maintained in accordance with 
manufacturer's instructions. 

4. Fire Fighting and control equipment will be readily visible and unobstructed at all times; will not be 
made inoperative or used for other purposes. 

5. Installation of fire protection piping and hydrants (as specified in bid documents) will be as prompt 
as possible so hose stream protection will be available when combustible materials arrive on site 
and potential fire causing operations begin. 

6. Provide ready access for public fire department. . 

7. Provide safe temporary lighting and power services; properly insulate, ground, and substantially 
support strung wires; overloading of conductors and overfusing of circuits is prohibited; poor 
contacts and defective terminals, switches, wire and outlets will not be install.ed. Temporary 
electrical insta(lations will be in accordance with National Electric Code and other applicable 
ordinances, regulations, specifications. 

8. Bulk storage of lumber, gasoline, fuel oil, paint, solvents, gases will be kept outside of buildings 
under construction; one day's working supply of such items may be inside at any time. Flammable 
fluids will be in approved containers only; open containers are prohibited. · 

9. Only flame resistant tarpaulins or coverings will be used for protecting stored supplies and 
· equipment. 

10. Smoking is prohibited in all areas where flammable or combustible materials are stored and in other 
hazardous areas, as well as on any County-owned property. "No Smoking" signs will be posted 
accordingly. · · · 

11. Fires, welding, flame cutting, melting, and similar operations in combustible areas will not be left 
unattended. 

12. Accumulations of flammable liquids on floors, walls, etc. are prohibited; spills will be cleaned up 
promptly. 

13. All rags, waste, etc. soiled by combustible or flammable materials will be placed in tightly closed 
metal containers and disposed of daily: 

14. Tar kettles Will b_e located outside of and as far away as possible from building. 

15. All portable cylinders of compressed gases will be constructed, maintained ar:id marked in 
accordance with Interstate Commerce Commission regulations; will be properly secured against 
tipping or accidental upset, handled with care, protected against excessive heat and cold; valve 
protection .caps will be in place when cylinders are not in use. 

16. Welding and cutting operations will be performed only by competently proven personnel. 

17. Construction debris will be removed from buildings and site daily .. Reasonably good housekeeping 
will be maintained at all times. 

18. All machines using cutting oil will have metal drip pans under them to catch oil drippings, oil turnings 
and shavings. 

19. No solvent with flash point below one hundred degrees Fahrenheit (100 degree F). will be used for 
cleaning equipment or parts. 
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20. No smoking or open fire of any kind will be permitted in areas where spray guns are in operation. 

21. Wood sawdust and shavings and wood rubbish will not be allowed to accumulate on project site. 

22. Adequate precautions will be taken to protect extensive formwork and scaffolding from exposure to 
and spread of fire. 

23. Moveable heating devices, when used, will have safe clearances at bottom, top, and sides from 
combustible materials. Use of salamanders is generally prohibited; exceptions may be granted 
when use is considered essential. 

24. Regularly scheduled inspections will be made by C.ontractor's authorized personnel to assure 
compliance with these and other jurisdictional requirements. Contractor's supervisory personnel will 
be instructed in their duties concerning safe fire protection p·ractices. 

ARTICLE 38 - ARCHAEOLOGICAL FEATURES 

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation 
and Sustainability Cultural Resources Division will determine prior. to construction (other than emergencies) any 
special site monitoring requirement?, Human burials, including human skeletal remains, cremations, and 
funerary objects are protected under A.RS. section 41-844 on state, county, and municipal lands, and under 
A.R.S. section 41-865 on private lands. Should archaeological features and/or artifacts or human remains, 
including human skeletal or cremation remains be discovered, work at that location will cease immediately, and 
the area will be taped off and avoided until archaeological investigations are completed. Construction is subject 
to delay in that location pursuant to applicable State law, while consultation with the Arizona State Museum and 
appropriate documentation and data recovery takes place. To the extent permitted by law, all archaeologieal 
artifacts and other materials will belong to Pima County. · No monetary compensation will be made to Contractor 
for any claims due to delays in the work schedule. Only the Contract construction time will be extended to 
permit the original scheduled number of days for completion of the project.· 

ARTICLE 39 - PRODUCT AND MATERIAL DATA SAFETY SHEETS 

Contractor will submit United States Department of Labor product or material data safety sheets on all materials 
used on the project. Only those forms issued by OSHA and United States Department of Labor are acceptable. 

ARTICLE 40 - SECURITY CHECK 

At the discretion of County, upon request by the County, contractor will provide a fully completed Pima County 
Adult Detention Center Cleared Corrections Visitation (CCV) Request or Pima County Superior Court-. 
Clearance Request for Visitor, for all personnel who will be working in buildings or locations that are the property 
of Pima County Government, so that a background c.heck may be run on each individual. This includes the 
general contractor and all sub-contractors or others working within the buildings or locations. 

Contractor must submit the required forms no less than two to three weeks in advance of the starting of a job. 
This will give Contractor time to replace anyone who is not approved to work. Forms should be submitted to the 

. County project manager, unless otherwise directed, who will forward it to the Pima County Sheriff's Department 
or Superior Court Officer for processing. ·-

. . 
The background check is conducted by the Pima County Sheriffs Department Records Section or Superior 
Court Security personnel and includes any arrest, citation, contact or report under the names submitted -
nationwide. The purpose of this background check is to prevent individuals who have been involved in certain 
criminal acts and who may increase liability for the County from having access to the Co1,Jnty buildings or 
locations and personnel. Substantial work may· tie performed in areas that are sensitive, restricted and 

. confidential, as;well as populated. · 
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Anyone with a background history of a class 1 felony, theft history of any kind, sex offense history, or any crime 
involving moral turpitude, illegal drug or narco~ics use, sale or possession, or who has any felony charge 
pending or who has any outstanding warrants of any type, including misdemeanor, traffic or felony warrants, will 
be denied permission to work. · 

On occasion, the Sheriffs Department or Superior Court 
1 

will ask that an individual call them. This usually 
means they have some minor problem, such as a misdemeanor or traffic warrant that the Sheriff's Department 
or Superior Court will make them aware of. Once the individual has taken care of it they may be approved. 

Once the background check is completed, the Sheriffs Department or Superior Court will notify the County 
project manager to notify Contractor. If the Sheriffs Department or Superior Court denies approval for one of 
Contractor's employees because of the background check and the employee wishes to· inquire as to why, 
Contractor will have them call the Sheriffs Department, who will explain why they have been denied. 

By Federal law, 'the Sheriffs Department or Superior Court cannot release information to anyone but the 
individual employee. . 

Even though a person may have a criminal history background, that person may still receive permission to work 
on a County project. The deciding factors include the nature, extent, time since last incident and any other 
circumstances which the reviewer feels may be a liability or an asset. -

· ARTICLE 41 - HAZARDOUS MATERIALS/ HAZARDOUS WASTES I HAZARDOUS SUBSTANCES 
ABATEMENT 

Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials, 
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served 
immediately to the County Project Manager, and all work surrounding said materials or substances will be 
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or 
Hazardous Substances abatement may occur. · · 

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such 
materials will be provided by Pima County, at its expense and independent of this contract. . 

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such 
additional materials will be added to the contract as Additional Services, in accordance with the provisions of 
Article 21, and time extensions granted in accordance with the provisioAs of Article 23. · 

ARTICLE 42 - WASTE DISPOSAL FACILITIES 

Contractor will legally dispose of all construction debris in appropriate County operated waste disposal facilities 
and pay any applicable fees. In the· case of conflicts with the provisions of the Contract Specifications, this · 
provision applies. · 

ARTICLE 43 - AS-BUILT DRAWINGS 

Contractor will keep an accurate record of all changes and deviations from the Project Plans and Specifications 
and submit to County one set of "As-Built" drawings including dimension, location of underground utilities, etc., 
upon completion of the work, if required by the Job Order. As-Built drawings will be drawn and submitted in 
such a format as prescribed by County. · · · 

ARTICLE 44 - EXISTING CONDITIONS 

Contractor will, before the conditions are disturbed, give immediate (within 8 hours) verbal notice to the onsite 
Construction Manager or onsite County representative to be followed up by written notice within twenty-four (24) 
hours of initial discovery to the Construction Manager and County of subsurface or latent physical conditions at 
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the site which differ materially from those indicated in this contract or unknown physical conditions at the site, of 
an unusual nature, which. differ materially from those. ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the contract. 

The Construction Manager, Architect or County will investigate the site conditions within twenty-four (24) hours 
after receiving the notice. If the conditions materially differ and cause an incre.ase or decrease in Contractor's 
cost of, or time required for, performing any part of the work under this contract, whether or not changed as a 
result of the conditions, an adjustment will be made pursuant to Article 20 of the General Conditions, "Changes 
in the Work". 

No request by Contractor for an adjustment to the contract under this clause will be allowed, unless Contractor 
has given the written notice required; provided that County may extend the time prescribed in this article for 
giving written notice. · · 

No request by CONTRACTOR for an adjustment to the contract for differing site conditions will .be allowed if 
made after final payment is made under this contract. 

End of Exhibit "8" General Conditions 
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ARTICLE 1 

EXHIBIT "C" SPECIAL CONDITIONS (3 Pages) 
·MULTIPLE AWARD JOB MASTER AGREEMENT 

JOB ORDERS 

Overview of Job Order Contracting Arrangement 
This Master Agreement establishes a Multiple-Award, indefinite quantity, unit priced, or lump sum job order 
contracting arrangement for such construction services within the scope of this~ Agreement as COUNTY may 
request from time to time by issuance of an individual Job Order for each Project. COUNTY may select a 
Contractor for the award of a Job Order for:a Project expected to cost less than $10,000 based on availability or 
such other criteria as COUNTY may determine in its soie discretion. The selection of the Contractor for award of 
a Job Order for a Project including Federally funded projects valued at $10,000-~$100,000 will be based on the 
responses to 'a simplified request for quotation covering either cost or cost and schedule from all Job Order 
Contractors under this Agreement. .Job order contractors must p~ovide a quote within teri (10) business 
days of a request for quotation and begin work within ten (10) business days.of the Notice to Proceed 
via the Purchase Order. · 

The COUNTY reserves the right to include Design Services under an individual Job Order, if required. There 
will be a separate Job Order for each Project. Each Job Order will describe the Work to be provided by 
Contractor for that Project. There will be multiple Projects and multiple Job Orders. 

The amount to be paid by COUNTY for. the Project under each Job Order is the Contract Price in the Job 
Order. The Contract Price includes the Contract Price for the Work (Construction) and the Contract Price for 
'Design Services included in the Job Order, if any. 

(a) The Contract Price for each Job Order shall not exceed $100,000.00, including any Change 
Orders. Therefore, to allow for Change Orders, the maximum initial amount of each Job Order will normally not 
exceed $90,000. 

(b) There is no limit on the number of Job Orders that COUNTY may i~sue to Contractor during any twelve (12) 
· month term of this Agreement or during the entire period this Agreement is in effect. · 

Contractor shall assist COUNTY in preparing the portion of the annual report required by law relating to the Job 
Order Contracting Program. Among other actions in this regard, Contractor shall provide such data regarding 
the JOC Program as COUNTY may request. ' 

Content of Job Orders 

Each Job Order shall identify, at a minimum, the work to be performed, the location of the work, and the 
required completion date for the work, incl\,Jding completion of all punch list items. · 

Job Order Pricing 

Job Orders will generally be based on a lump sum to complete th~ work including materials, labor, tax, 
insurance and bonds. 

ARTICLE 2 JOB ORDER DEVELOPMENT 

The steps for development of a Job Order will generally be the following: 

(a) For Projects under $10,000, COUNTY will notify the selected contractor of a new Project and schedule a 
site visit to explain and discuss the project. Design documents, if any, will be provided to the Contractor by the 
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time of the site visit. Once the parties agree on the scope of the project, COUNTY will memorialize the 
agreement in the Job Order and deliver it to Contractor who shall have one week, unless a shorter period is 
specified in the Job Order, to submit a quote (and schedule, if required) to COUNTY for approval. Upon 
approval by COUNTY, the price and schedule shall become terms of the Job Order and shall be binding upon 
Contractor. Unless ottierwise specified by COUNTY, issuance. of the Job Order shall constitute Notice to 
Proceed. 

(b) When the COUNTY identifies a need for performance of a Project of $10,000 -- $100,000, the COUNTY will 
notify all Job Order Contractors under Agreement, advise them of the nature of the Work to be done, and 
schedule a meeting or site visit to explain and discuss the Work and further refine the scope of the 
project. Design documents, if any, will be provided in advance of the meeting or site visit. 

(i) Upon establishment of the final Project scope, COUNTY will provide a request for quotation 
to each Contractor who shall respond with their proposal for accomplishment of the Project, including their price 
and schedule, if requested. The time for submittal of proposals for individual Projects shall not exceed ten (10) 
days unless approved by the COUNTY. 

(ii) The Job Order will then be issued by COUNTY to the Job Order Contractor that submitted 
the best quotation (including schedule), as measured by the criteria in the request for quotation. 

(c) Upon issuance of each Job Order by COUNTY, the Job Order will be one of the Contract Documents and 
will be binding upon Contractor and COUNTY. A Job Order is considered "issued" when delivered to Contractor 
or sent by facsimile copy, in which case the Job Order will be "issued" when sent to Contractor's fax number and 
COUNTY's fax machine prints an acknowledgement of receipt or COUNTY. · · 

(d) In the event COUNTY is unsuccessful in securing two Job Order Contractors, the method and structure for 
issuing Job Orders will be modified accordingly. 

ARTICLE 3. JOB MANAGEMENT 

The Contractor shall competently and thoroughly direct and superintend all of the Work under each Job Order 
and shall be solely responsible for all safety, means, methods, techniques, sequences and procedures. It shall 
coordinate and schedule all Work under.the Contract Documents, the performance of all its employees, agents, 

. independent contractors, Subcontractors, Sub-subcontractors and Suppliers, and the timely procurement of all 
necessary labor, materials, equipment, s.upplies, and all else needed to do the Work under each Job Order. 

ARTICLE 4. COUNTY DESIGNATED LIMITED WORK AREAS FOR CERTAIN JOB ORDERS 

County may elect to designate to Contractor specific limitations to the' Work area for a Job Order. Whenever 
County does this, Contractor shall not, intentionally or accidentally or otherwise, disturb or otherwise access any 
areas adjacent to or outside the designated Work area unless Contractor has requested and obtained approval 
from the County. Any question about the scope of the Work area must be resolved by the County. Any Release 
of a Hazardous Substance resulting from any scraping, disturbance, penetration or other access outside the 
Work area will be a Contractor Release. 

ARTICLE 5. CONSTRUCTION SITE SAFETY REQUIREMENTS 

As between Contractor and County, Contractor shall have sole responsibility and liability for construction site 
safety. Without limiting other actions in this regard, Contractor shall, .and shall cause each Subcontractor and 

. Sub-subcontractor to comply with worker health and safety requirements in Environmental Law and OSHA In 
addition, Contractor shall take all reasonable, necessary and appropriate steps to assure the health and safety 
of persons occupying any part of the facility in which the Work site under a Job Order is located or in the vicinity 
of or passing by the Work site under a Job Order and shall also take all reasonable, necessary and appropriate 
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steps to protect from damage or destruction the property of County and other persons in any part of the Facility 
in which the Work site under a Job Order is located or in the vicinity of or passin'g by the Work site under a Jab· 
Order. Among other actions in this regard, Contractor shall comply with the requirements of the applicable fire 
code. 

ARTICLE 6. TERMINATION FOR CAUSE 

In addition to the termination rights of COUNTY in ARTICLE XV - TERMINATION OF CONTRACT FOR 
CAUSE and ARTICLE XVI - TERMINATION FOR CONVENIENCE OF COUNTY of the Master Agreement 
between Owner and Contractor, COUNTY may terminate any or all Job Orders and/or the participation of any 
CONTRACTOR in the Master Agreement, at the election of Owner, upon the occurrence of any one or more of · 
the following events: 

(a) If fhe Contractor refuses or fails to perform the Work under any Job Order with such diligence as will ensure 
its completion within the schedule for that Job Order; or 'if the Contractor fails to complete the Work under any 
Job Order within the Contract Time for that Job Order; 

(b) If the Contractor or any ofits key Subcontractors under any Job Order is adjudged bankrupt or insolvent.or 
makes a general assignment for the benefit of creditors, or if the Contractor or any of its key Subcontractors 
under any Job Order or a third party files a petition to take advantage of any debtor's act or to reorganize under 
the bankruptcy or similar laws concerning the Contractor or any of its key Subcontractors under any Job Order, 
or if a trustee or receiver is appointed for the Contractor or any of its key Subcontractors under any Job Order or 
for any of the Contractor's property on account of the Contractor or a key Subcontractor under any Job Order, 
and, in each case, the Contractor or its successor in interest or its re!'/pective key Subcontractor under any Job 
Order does not provide reasonably adequate assurance of future performance in accordance with the Contract 
Documents wit~in 1 O days after receipt of a request for assurance from COUNTY; 

(c) If the Contractor persistently fails to supply suffident skilled workmen or suitable materials or equipment for 
the Work under any Job Order; , 

(d) If, as to any Job Order, the Contractor fails to make prompt payments to Subcontractors or Suppliers at any . 
tier, or for labor, materials or equipment; 

(e) If the Contractor fails to comply with laws, ordinances, rules, codes, . regulations, orders or similar 
requirements of any public entity having jurisdiction; · 

(f) If,. as to any Job Order, the Contractor fails to follow any reasonable instructions by COUNTY, which 
instructions are consistent with the Contract Documents and the Job Order; 

(g) If, as to any Job Order, the Contractor performs Work which deviates from the Contract Documents and 
neglects or refuses to correct rejected Work; or 

(h) If, as to any Job Order, the Contractor otherwise violates in any material way any provisions or requirements 
of the Contract Documents; or 

(i) If the Contractor repeatedly refuses or fails t6 respond with either a quote or a· no quote to a Job Order 
Quote request in writing to the Pima County requester.. 

In the event of Termination for Cause under this or any other applicable Article of the Master Agreement, the 
COUNTY's only obligation shall be to pay CONTRACTOR for work completed prior to the effective date of the 
Termination and accepted by COUNTY. · 

End of Exhibit"'C" Special Conditions.- Multiple Award job Order Master Agreement 
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BOND TERM JANUARY 5, 2016 - JANUARY 4, 2017 

ARIZONA STATUTORY PERFORMANCE BOND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 
(Penalty of this bond must oo ·100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: Smyth Industries, Inc. 

BOND NUMBER AZCJ68547 

~~~-~-------------

(hereinafter "Principal"), as Principal, and Merchants Bonding Company (Mutual) 

(hereinafter "Surety''), a corporation organized and existing under the laws of the State of. lowa -----
with its principal office in the City of _D_e_s _M_o_in_e_s ____ , holding a certificate of authority to transact surety 

business in Arizona issued by the Directer of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are 

held and firmly bound unto Pima County, Arizona, (hereinafter "Obligee") in the amount of 

Three Hundred Thousand and 00/100 ($300,000.00) , for the payment .whereof, Priricipai and surety bind 

themselves, and their heirs; administrators, executors, successors and assigns, jointly and severally, firmly by 

these presents. 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated 12/08/2015 for: 

JOB ORDER MASTER AGREEMENT WELL INSTALLATION, DEVELOPMENT AND·REPAIRSERVICES 

which contract is hereby referred to and made a part hereof.as fully and to the same extent as if copied at length 

herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully performs 

and. fulfills all of the undertakings, covenants, terms, condit,ipri,s C!ns:f 13weements of the contract during the 

original term. of the eontraCt and any extension of the contract! with or without notice to the Surety, and during 

the life of any guaranty required under the. contract, and alsd performs arid fulfills all o! the. ur;idertakings, 

covenants, terms, conditions and agreements of all duly authorized modifications of the contract that may 

hereafter b8 'made, hGtice of which modifications to the Surety being hereby waived, the above obligation is 

void. Otherwise it remains iri full force .and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2, 

Arizona Revised Statutes, and all liabilities on this bond .shall be determined in accordance with the provisions of 

Title 34, Chapter 2, Article 2, Arizona Revised statutes, to the same extent as if it were copies at length in this 

contract. 

The prevailing party in a suit on this bond shall reGover as part of the judgment reasonable attorney fees that 

may b8 fi~ed by a judge of the court. 

Witness our hands this 9th day of December 

Smyth lndustri.es, Inc. -Principal 

Merchants Bonding Company (Mutual) 

Surety 
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BOND TERM JANUARY 5, 2016 ~JANUARY 4, 2017 

ARIZONA STATUTORY PAYMENT BOND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract amount) 

BOND NUMBER AZC368547 

KNOW ALL MEN BY THESE PRESENTSTHAT: Smyth Industries, [nc. 
--"-----'---------~--~ 

(hereinafter"'Principal''), as Principal, and Merchants Bonding Company (Mutual) 

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of _Io_w_a __ _ 

with its principal office in the City of Des Moines , holding a certificate of authority to transact 

surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Articl.e 1, 

as Surety, are held and firmly bound unto Pima County, Arizona, (hereinafter "Obligee") in the amount of 

Three Hundred Thousand and 00/100****($300,000.00)*** for the 

payment whereof, Principal and su'rety bind themselves, and their heirs, administrators, executors, 

successors and assigns, jointly and severalty, firmly by these presents. 

WHEREAS, the Principal has entere.d into a certain written contract with the Obligee, dated 12/08/2015 for: 

JOB ORDER MASTER AGREEMENT WELL INSTALLATION, DEVELOPMENT AND REPAIR 

SERVICES 

which contract is hereby referred toand made. a part hereof as fully and to the same extent as if copied at 

length herein. 

NOW, THEREFORE .. THE CONDITION OF THE OBLIGATION 1$ SUCH, that if the Principal promptly 

pays. all monies due to all persons supplying labor or materials to the Principal or the Principal's 

subcontractors in the prbsecUtion Of the w.or'k provided for in the contract, this obligation is void. 

otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 

Article 2, Arizona Revised Statutes, and .all liabilities on this bond shall be determined in accordance with 

the provisions, conditions and limitations. bf Title 34, Chapter 2, Article 2, Arizona Revised statutes, to the 

same extent as if it were copied at length in this contract. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees 

that may be fixed by a judge in-the court. 

-

W-it_n_e-ss_._ou_r_h_a_n_d_s-th-is-__ 9=th=~~-d-a_y_o_f_D_e_c-em-be_r __ .. • 20 15By:. a)-=-. tJ 
Smyth Industries, Inc. ~ -~ "'-r 

Principal 

Merchants Bonding Company (Mutual} 
Surety 
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'; 

ME RC HAN~ 
BONDING COMPANYT. 
POWER OF ATTORNEY 

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, 
INC., both being corporations of the State of Iowa (herein collectively called the "Companies") do hereby make, constitute and appoint. 
individually, 

.Jeri Lynn Thompson; Melody J Stockton; Michael J Mesenbrink; Patricia Stump 

their true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver on behalf of the Companies, as Surety, bonds, undertakings 
and other written obligations in the nature thereof, subject to the limitation that any such instrument shall not exceed the amount of: 

TWO MILLION ($2,000,000,00) DOLLARS 
This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the 
Board of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants 
National Bonding, Inc., on October 24, 2011. 

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and 
authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company 
thereto; boAds and undertakings,.recognizances, contracts ofindemnity and other writings obligatory in the nature thereof." 

"The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of 
Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship 
obligations of the Company, and such signature and seal when so used shall have the same force and effect as though manually fixed." 

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given 
to the Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and 
construction contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State ofFlorida 
Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company 
of any of its obligations under its bond. 

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given 
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner­
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation. 

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 23rd day of October 2015 
,.~ ...... ,,,,,, ......... . 

~,,••'' :'\ \01'4 "••,,, • • \~G CO •. MERCHANTS BONDING COMPANY (MUTUAL) 
~~' ~!:·········.~ ~··... ,• ~'V .• · · • · · ·· '4/A"• MERCHANTS NATIONAL BONDING, INC. 

l o,:·o~Olf_,:· .• o\. ..~~.·~V.POfi~·.'1'.;· • 
• ;..... • (.l r-, d • • (,) ....... ;.t.. 
=--:·Ss o (:.:. ..... c; ·~:~ f'f\· • 
i:(: - - :_: :~:- -o- c:~· ~ 

-:.,...1;.t-_...... • •• ·..,~.le • o-:· ··~<:::::--
;, ~\ : 2:.: • """· 1933 : : ~¥-\ tJ'\ ZOOJ •• ···Qj ··-:t". .:~: By f 

... .,.J.f ••••••• ·')' ~.. • • ~jp ....... \"\ •• 
Ow .... ,,.,,,.,. * ~ ...... ~~ ~ . t {;:{ •• 

STA TE OF I A -.,1,,,,,..,.,.,1• • • • • • • • 

COUNTY OF Dallas SS. President 
On this 23rd day of October , 2015 , before me appeared Larry Taylor, to me personally known, who being by me sworn did say that 
he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the seals affixed 
to the foregoing instrument are the Corporate seals of the Companies; and that the said instrument was signed and sealed in behalf of the 
Companies by authority of their respective Boards of Directors. 

WENDY WOODY 
Commission Number 784654 

My Commission Expires 
June 20, 2017 

(Expiration of notary's commission 
does not invalidate this instrument) 

County, Iowa 

I, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., 
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATIORNEY executed by said Companies, 
which is still in full force and effect and has not been amended or revoked. 

day of bu'lmbuu . d),£J )~ 

Secretary 

POA 0014 (6/15) 
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THIS CERTIFICATE)S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorseinent(s). 

PRODUCER Lockton Companies 
444 W. 471h Street, Suite 900 
Kansas City MO 64112-1906 · 
(816) 960-9000 . 

INSURED LAYNE CHRISTENSEN COMPANY 
1331501 1717W. PARKAVE 

REDLANDS CA 92373 

AJC No: 

NAIC# 

16535 
40142 
19437 

COVERAGES LAYINl 717 CERTIFICATE NUMBER· 13798533 REVISION NUMBER· XXXXX:XX 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN JS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE 
SUBR 

POLICY NUMBER ,r.~7J,CD~I 11&8M8~ LIMITS LTR WVD 

A x COMMERCIAL GENERAL LIABILITY y y GLO 5817438-02 8/1/2015 8/1/2016 EACH OCCURRENCE I~ 2.000.000 n CLAIMS-MADE [X] OCCUR B=[{;~J?E~~~~Jlence1 I$ 1 000.000 

x CQNIRACillAL MED EXP fAnv one oersonl 1$ 10.000 

x XC!lCOVEE.A~ PERSONAL & ADV INJURY $ 2 000.000 
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5 000 000 4 POLICYD ff& DLOC PRODUCTS - COMP/OP AGG $ 5.000 000 

OTHER $ 

A AUTOMOBILE LIABILITY - y y BAP 5817437-02 8/1/2015 8/I/2016 $ 5.000.000 
x ANY AUTO BODILY INJURY (Per person) $ xxxxx:xx - ALL8WNED - SCHEDULED 

AUT S AUTOS BODILY INJURY (Per accident $ xxxxx:xx - - NON-OWNED fp~~~2.,'fuVn1~AMAGE HIRED AUTOS AUTOS $ xxxxxxx - - $ XXXXXxx 
UMBRELLA LIAB CCUR EACH OCCURRENCE $ xxxxxxx - NOT APPLICABLE EXCESS LIAB LAIMS-MADE AGGREGATE $ xxxxx:xx 
OED I I RETENTION $ $ 

B WORKERS COMPENSATION y WC 5817439-03 ~OS) 8/1/2015 8/1/2016 XI ~~ture I IOJ~-AND EMPLOYERS' LIABILITY YIN A ANY PROPRIETORJPARTNER/EXECUTIVE ffiJ 
WC 5817440-03 W~ 8/112015 8/1/2016 

E.L. EACH ACCIDENT ~000 A OFFICER/MEMBER EXCLUDED? N/A STOPGAP(ND,O , A, WY) . 
(Mandatory in NH) E.L. DISEASE· EA EMPLOY 000 000 
If yes, describe under 

E.L.DISEASE·POLICYLIMIT !l 5.000 000 DESCRIPTION OF OPERATIONS celow 

c EQUIPMENT FLOATER N N 026159794 8/112015 8/1/2016 ALL LEASED, OWNED OR RENTED 
E2illPMENT. $5,000,000 LIMIT PER 
0 CURRENCE. 

DESCRIPTION OF OPERATIONS./ LOCATIONS I VEHICLES (Attach ACORD 101, Add!Honal Remarks Schedule, may be attached if more space is required) 
RE: PIJ\.1A COUNTY, ITS DEPARTMENTS, DISTRICTS, BOARDS, COMMISSIONS, OFFICERS, OFFICIAL,& AGENTS AND EMPLOYEES ARE 
ADDITIONAL INSUREDS ON GENERAL LIABILITY AND AUTOMOBILE LIABILITY ON A PRIMARY D NON-CONTRIBUTORY BASIS IF 
REQUIRED BY SIGNEDD WRITTEN CONTRACT. WAIVER OF SUBROGATION APPLIES IF REQUIRED BY SIGNED, WRITTEN CONTRACT 
AND WHERE ALLOWE BY LAW. 2 DAY NOTICE OF CANCELLATION APPLIES. 

' 

CERTIFICATE HOLDER CANCELLATION See Attachments 

SHOULD ANY OF THE ABOVE DESCRIBED POl:.ICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

13798533 AUTHORIZED REPRESENTATIVE 

PIMA COUNTY 
130 W CONGRESS, 3RD FLOOR OT-AB3-126 
TUCSON AZ 85701 

t~ ~h~ 
ACORD 25 2014/01 ©1988-2014 ACORD CORPORATION. All rights reserved 

The ACORD name and logo are registered marks of ACORD 
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PtDLICY NUMBER: GLO 5817438-02 COMMERCIAL GENERAL LIABILITY 
CG 2010 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS M SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Location(s) Of Covered Operations 
Or Organization(s): 

.ANY PERSON OR ORGANIZATION TO WHOM OR ANY LOCATIONS WHERE YOU HAVE AGREED 
TO WHICH YOU .ARE REQUIRED TO PROVIDE THOUGH WRITTEN CONTRACT, AGREEMENT, OR 
ADDITIONAL INSURED STATUS IN A WRITTEN PERMIT, EXECUTED PRIOR TO THE LOSS, TO 
CONTRACT OR WRITTEN AGREEMENT EXECUTED PROVIDE ADDITIONAL INSURED COVERAGE 
PRIOR TO THE LOSS EXCEPT WHERE SUCH 
CONTRACT OR AGREEMENT IS PROHIBITED BY 
LAW. 

FOR COMPLETED OPERATIONS. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" caused, in whole or in part, by: 

, 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations for the additional insured(s) at the location(s) 
designated above. 

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions 
apply: 

This insurance does not apply to "bodily injury" or "property damage" occurring after: 

1. All work, including materials, parts or equipment furnished in connection with such work, on the 
project (other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) at the location of the covered operations has been completed; or 

2. That portion of "your work" out of which the injury or damage arises has been put to its 
intended use by any person or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a pa,rt of the same project. 

CG 2010 07 04 
Layne Christensen Company 

Attachment Code : 423 
Certificate ID : 13798533 

© ISO Properties, Inc., 2004 
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POLICY NUMBER: GLO 5817438-02 COMMERCIAL GENERAL LIABILITY 
CG 20 37 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided. under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART. 

Name Of Additional Insured Person(s) 

SCHEDULE 

Location And Description Of Completed 
Operations Or Organization(s): 

ANY PERSON OR ORGANIZATION TO WHOM OR ANY LOCATIONS WHERE YOU HAVE AGREED 
TO WHICH YOU ARE REQUIRED TO PROVIDE THROUGH WRITTEN CONTRACT, AGREEMENT, 
ADDITIONAL INSURED STATUS IN A WRITTEN OR PERMIT, EXECUTED PRIOR TO THE LOSS, 
CONTRACT OR WRITTEN AGREEMENT EXECUTED TO. PROVIDE ADDITIONAL INSURED COVERAGE 
PRIOR TO THE LOS.S EXCEPT WHERE SUCH FOR COMPLETED OPERATIONS. 
CONTRACT OR AGREEMENT IS PROHIBITED BY 
LAW. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

Section II - Who Is An Insured is amended to include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury" or "property 
damage" caused, in whole or in part, by "your work" at the location designated and described in the 
schedule of this endorsement performed for that additional insured and included in the "products­
completed operations hazard". 

CG 20 37 07 04 
Layne Christensen Company 

Attachment Code: 430 
Certificate ID: 13798533 

© ISO Properties, Inc.; 2004 
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. 
POLICY NUMBER: GLO 5817438-02 

COMMERCIAL GENERAL LIABILITY 
CG 24 04 05 09 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Person Or Organization: 

ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TO WAIVE 
RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE 
THAT IS EXECUTED PRIOR TO THE ACCIDENT OR LOSS. 

YOUR RIGHTS OF 
NAMED INSURED 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of Rights 'Of Recovery Against _Others To 
Us of Section IV - Conditions: 

We waive any right of recovery we may have against the person or organization shown in the 
Schedule above because of payments we make for injury or damage arising out of your ongoing 
operations or "your work" done under a contract with that person or organization and included in 
the "products-completed operations hazard". This waiver applies only to the person or 
organization shown in the Schedule above. 

CG 24 04 05 09 

Attachment Code : D4 78908 
Certificate JD: 13798533 

© ISO Properties, Inc. 
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POLICY NUMBER: BAP 5817437-02 COMMERCIAL AUTO 
CA20 48 02 99 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED 

· This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by this endorsement. 

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who Is An Insured 
Provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage 
Form. 

This endorsement changes the policy effective on the inception date of the policy unless another date is 
indicated below. 

Endorsement Effective: 
Countersigned By: . 

Named Insured: .LAYNE CHRISTENSEN COMPANY 

(Authorized Representative) 

SCHEDULE 

Name of Person(s) or Organization(s) : 

ANY PERSON OR ORGANIZATION TO WHOM OR WHICH YOU ARE REQUIRED TO PROVIDE 
ADDITIONAL INS.URED STATUS OR ADDITIONAL INSURED STATUS ON A PRIMARY, NON­
CONTRIBUTORY BASIS, IN A WRITIEN CONTRACT OR WRITTEN AGREEMENT EXECUTED PRIOR 
TO LOSS, EXCEPT WHERE SUCH CONTRACT OR AGREEMENT IS PROHIBITED BY LAW. 

(If no entry appears above, information required to complete this endorsement will be shown in the 
Declarations as applicable to the endorsement. ) 

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to the 
extent that person or organization qualifies as an "insured" under the Who Is An' Insured Provision 
contained in Section II of the Coverage Form. 

CA 20 48 02 99 © Insurance Services Office, Inc., 1998 

Attachment Code : D4&6907 
Certificate ID: 13798533 
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• A 

COMMERCIAL AUTO 
POLICY NUMBER: GLO 
5817438-02 

CA 20 01 03 06 

THIS ENDORSEMENT CHANGES THE POLICY. PLE ASE READ IT CAREFULLY. 

LESSOR - ADDITIONAL INSURED 

This endorsement modifies insurance provided under the follo 

BUSINESS AUTO COVERAGE FORM 
BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

AND LOSS PAYEE 

wmg: 

With respect to coverage provided by this endorsement, the provisions of th e Coverage Form apply unless modified 
by the endorsement. 

This endorsement changes the policy effective on the inception date of the 
below. 

amed Insured: LAYNE CHRISTENSEN COMPANY 

ndorsement Effective Date: 

ountersignature Of Authorized Representative 

ame: 

ate: 

SCHEDULE 

nsurance Company: Zurich American Insurance Company 

policy unless another date is indicated 

olicy Number: BAP 5817437-02 Effective Date: 8/1 /2015 

amed Insured: LAYNE CHRISTENSEN COMPANY 

ddress: 1717W.PARKAVE 

dditional Insured (Lessor): 

ddress: 

Attachment Code: D478910 
Certificate ID : 13798533 
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'esignation Or Description O("Leased Autos": 

!Coverages !Limit Oflnsurance 

!Liability $ I ~ach "Accident" 

!Actual Cash Value Or Cost Of Repair Whichever Is Less, Minus 

!Comprehensive $ I peductible For Each Covered "Leased Auto" 

) 

Actual Cash Value Or Cost Of Repair Whichever Is Less, Minus 

!Collision $ I ped~ctible For Each Covered "Leased Auto" 

!Actual Cash Value Or Cost Of Repair Whichever Is Less, Minus 

!Specified 
$ I peductible For Each Covered "Leased Auto" 

!Causes Of Loss 

Infonnation required to complete this Schedule, if not shown above, wlll IJe shown in the Declarations. 

I 11 

A. Coverage 

I. Any "leased auto" designated or described in the Schedule will be considered a covered "auto" you own and not a 
covered "auto" you hire or borrow. 

2. For a "leased auto" designated or described in the Schedule, Who ls An Insured is changed to include as an 
"insured" the lessor natned in the Schedule. However, the lessor is an "insured" only for "bodily injury" or "property 
damage" resulting from the acts or omissions by: 

a. You; 

b. Any of your "employees" or agents; or 

c. Any person, except the lessor or any "employee" or agent of the lessor, operating a "leased auto" with the 
permission of any of the above. 

3. The coverages provided under this endorsement apply to any "leased auto" described in the Schedule until the 
expiration date shown in the Schedule, or when the lessor or his or her agent takes possession of the "leased auto", 
whichever occurs frrst. ' 

B. Loss Payable Clause 

1. We will pay, as interest may appear, you and the lessor named in this endorsement for "loss" to a "leased auto". 

2. The insurance covers the interest of the lessor unless the "loss" results from fraudulent acts or omissions on your 

Attachment Code: D478910 
Certificate JD: 13798533 
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part. 

3. lfwe make any payment to the lessor, we will obtain his or her rights against any other party. 

C. Cancellation 

I. Ifwe cancel the policy, we will mail notice to the lessor in accordance with the Cancellation Common Policy 
Condition. 

2. If you cancel the policy, we will mail notice to the lessor. 

3. Cancellation ends this agreement. 

D. The lessor 'is not liable for payment of your premiums. 

E. Additional Defmition 

As used in this endorsement: 

"Leased auto" means an "auto" leased or rented to you, including any substitute, replacement or extra "auto" needed 
to meet seasonal or other needs, under a leasing or rental agreement that requires you to provide direct primary 
insurance for the lessor. 

CA20 0103 06 

Attachment Code : D478910 
Certificate ID: 13798533 

© ISO Properties, Inc. 
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<ERS COMPENSATION AND EMPLOYERS LIABILITY 
WC 00 0313 

POLICY NUMBER: WC 5817439-03 (AOS) WC 5817440-03 (WI) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS 
ENDORSEMENT 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will 
not enforce our right against the person or organization named in the Schedule. (This agreement applies 
only to the extent that you perform work under a written contract that requires you to obtain this 
agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

SCHEDULE 

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR 
AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT 
WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY 
YOU FOR THAT PERSON AND/OR ORGANIZATION 

Attachment Code: D478929 
Certificate ID: 13798533 
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A 
tlll!I 

PIMA .COUNTY 
PROCUREMENT 

DESIGN & CONSTRUCTION DIVISION• 130 W. CONGRESS STREET, 3RD FLOOR• TUCSON, ARIZONA 85701-1317 
TELEPHONE (520) 724-3731 • FAX (520) 724-4434 

Additional Insured Policy Endorsement Form 

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO 
THE COMMERCIAL GENERAL LIABILITY POLICY Mill THE BUSINESS AUTOMOBILE 
LIABILITY POLICY REFERENCED BELOW, THE COUNTY BEING ADDED BY ENDORSEMENT 
TO THE POLICIES. 

Insured Firm 

Policy Number( s) 

Insurance Carrier 

81 \ ·-iG\.J\rx-bV) CArDS-\ &j 
Printed Name 

Date of Signature 

NOTE: This document must be included with Insurance Certificates at time of signing 
contract or renewing contract if your insurance company does not supply an endorsement 
adding Pima County as additional insured or a blanket endorsement for your Commercial 
General Liability Insurance grul Business Automobile Liability Insurance. 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MMIDD/YYYY) 

~ 12/10/2015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement{s}. 

PRODUCER CONTACT Lori Steiner NAME: 
Crest Insurance Group, LLC r,m?N.Tn ~-·•· 520-881-5760 If~ ..... 
5285 East Williams Circle Suite 4500 

~*1n1!~.,.,. lsteiner@crestins.com Tucson AZ 85711 
INSURERISl AFFORDING COVERAGE NAIC# 

1NsuRERA:CoooerPoint Mutual Insurance ComDan 14216 
INSURED 70SMYTSTE INSURER e :Continental Insurance ComDanv 35289 
Smyth Industries, Inc. INSURER c : Continental Casualty ComDanv 20443 
4010 E Illinois Street 

~D: Tucson AZ 85714 
E· 

F: 

COVERAGES CERTIFICATE NUMBER· 290622592 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ~· ,~~M&~ '~~%~ LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER LIMITS 
B x COMMERCIAL GENERAL LIABILITY y y 60202622283 7/2112015 712112016 EACH OCCURRENCE $1,000,000 - D CLAIMS-MADE w OCCUR 

DAMAGE TO RENTED - PREMISES IEa or,,ummcel S100,000 

- MED EXP (Anv one oerson) $15,000 

PERSONAL & ADV INJURY $1,000,000 -
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 1 0PR0· DLoc PRODUCTS ·COMP/OP AGG $2,000,000 POLICY JECT 

OTHER: $ 

B AUTOMOBILE LIABILITY y y 6020262302 7121/2015 7/2112016 '<>INGLt: LIM! 1 
s1.ooo,ooo identl ....__ 

x ANY AUTO BODILY INJURY (Per person) $ ....__ 
AU OWNED ~ SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ 

~ - NON-OWNED ~ROPERTY DAMA<;;E HIRED AUTOS AUTOS Per accidentl $ 
~ - $ 

c x UMBRELLA LIAB HOCCUR 
6020262297 7/21/2015 7121/2016 EAGH OCCURRENCE $4,000,000 

f--

EXCESS LIAB CLAIMS-MADE TE $4,000,000 

OED I x I RETENTION $10,000 $ 

A WORKERS COMPENSATION y 1004596 1/1/2015 1/1/2016 XI ~!f:ruTE I I OTH· ER AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETORIPARTNER/EXECUTIVE 

D NIA E.L. EACH ACCIDENT $1,000,000 
OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) E.L DISEASE· EA EMPLOYEE $1,000,000 
If yes, desclibe under 
DESCRIPTION OF OPERATIONS below E.L DISEASE· POLICY LIMIT $1,000,000 

B Installation Floater 60202622283 712112015 7/21/2016 Limit $2,000.000 
Ded $1,000 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

RE:Well Installation, Repair- Certificate holder- Pima County and others when required in a written contract or agreement are Additional 
Insured {General Liability & Automobile Liability) including Products Completed. Coverage is Primary & Non-Contributory {General Liability). 
Waiver of Subrogation {General Liability, Automobile Liability & Workers Compensation) applies. This form is subject to all policy forms, . 
terms, endorsements, conditions definitions & exclusions. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Pima County ACCORDANCE WITH THE POLICY PROVISIONS. 
130 W. Congress St, 3rd Floor 
Tucson AZ 85701 AUTHORIZED REPRESENTATIVE 

I ~ R•+-c.~ 
© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 
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CNA CNA PARAMOUNT 

Manufacturers' General Liability Extension Endorsement 

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART 
as follows. If any other endors.ement attached to this policy amends any provision also amended by this endorsement, 
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with 
respect to s~ch provision do not apply. 

.TABLE OF CONTENTS 

1. Additional Insureds 

2. Additional Insured - Primary And Non-Contributory To Additional lnsured's 1.nsurance 

3. Bodily Injury- Expanded Defin~ion 

4. Broad Knowledge of Occurrence/ Notice of Occurrence 

5. Broad Named Insured 

6. Estates, Legal Representatives and Spouses 

7. Expected Or Intended Injury- Exception for Reasonable Force 

8. In Rem Actions 

9. Incidental Health Care Malpractice Coverage 

10. Joint Ventures/Partnership/Limited Liability Companies. 

11. Legal Liability - Damage To Premises 

12. Medical Payments 

13. Non-owned Aircraft Coverage 

14. Non-owned Watercraft 

15. Personal And Advertising Injury- Discrimination or Humiliation 

16. Personal And Advertising Injury - Limited Contractual Liability 

17. Property Damage - Elevators 

18. Supplementary Payments 

19. Property Damage-Patterns, Molds and Dies 

20. Unintentional Failure To Disclose Hazards 

21. Waiver of Subrogation 7 Blanket 
,.~ 
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.. 
CNA CNA PARAMOUNT 

Manufacturers' General Liability Extension Endorsem~nt 

1. ADDITIONAL INSUREDS 

.a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs 
A. through K. below whom a Named Insured is required to add as an additional insured on this Coverage Part 
. under a written contract or written agreement, provided such contract or agreement: 

(1) is currently in effect or becomes effective during the term of this Coverage Part; and 

(2) was executed prior to: 

(a) the bodily injury or property damage; or 

(b) the offense that caused the personal and advertising injury, 

for which suc.h additional insured seeks coverage. 

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer 
will not provide such additional insured with: 

(1) a higher limit of insurance than required by such contract or agreement; or 

(2) ·coverage broader than required by such contract or agreement, and in no event broader than that described 
by the applicable paragraph A. through K. below. 

Any coverage granted by this endorsement shall apply only to the extent permissible by law. 

A. Controlling Interest 

Any person.or organizatio11 with a controlling interest in a Named Insured, but only with respect to such person or. 
organization's liability for bodily injury, property damage or personal and advertising injury arising out of: 

1. such person or organization's financial control ~fa Named Insured; or 

2. premises such person or organization owns, maintains or controls while a Named Insured leases or 
occupies such premises; · 

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or 
demolition operations performed by, on behalf of, or for such additional insured. 

B. Co-owner of Insured Premises 

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect 
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner 
of such premises. 

C. Grantor of Franchise 

Any person or organization that has granted a franchise to a Named Insured, but only with respect to such 
person or organization's liability for bodily injury, property damage or personal and advertising injury as 
grantor of a franchise to the Named Insured. 

·D. Lessor of Equipment 

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for 
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named 
lnsured's maintenance, oi>eration or use of such equipment, provided that the occurrence giving rise to such 
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place 
prior to the termination of such lease. 

E. Lessor of Land 
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CNA CNA PARAMOUNT 

Manufacturers' General Liability Extension Endorsement 

. . 
Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily 
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use 
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense 
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The 
coverage granted by this paragraph does not apply to structural alterations, new construction or demolition 
operations performed by, on behalf of, or for such additional insured. 

F. Lessor of Premises 

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but 
only with respect to liability for bodily injury, property damage or personal and advertisrng-injury arising out of 
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that 
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal 
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this 
paragraph does not apply to ·structural alterations, new construction or demolition operations performed by, on 
behalf of, or for such additional insured. 

G. Mortgagee, Assignee or Receiver 

A mortgagee, assignee or receiver of premises but only with respect to such· mortgagee, assignee or receiver's 
· liability for bodily injury,· property damage or personal and. advertising injury arising out of the Named 

lnsured's ownership, maintenance, or use of a premises by a Named l,nsured. 

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition 
operations performed by, on behalf of, or for such additional insured. 

H. State or Governmental Agency or Subdivision or Politicai Subdivisions - P~rmits 

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but 
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily 

·injury, property damage or personal and advertising injury arising out of: 

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which 
this insurance applies: 

a. the existence, maintenance, repair, construction, erectiqn, or removal of advertising signs, awnings, 
canopies, cellar entrances, coal holes, driveways, manholes, m~rquees, hoistaway openings, sidewalk 
vaults, street banners, or decorations and similar exposures; or 

b. the construction, erection, or removal of elevatbrs; or 

c. the ownership, maintenance or use of any elevators covered by this insurance; or 

2. the permitted or authorized operations performed by a Named Insured or on a Named lnsured's behalf. . 
The coverage granted by this paragraph does not apply to: 

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed 
for the state or governmental agency or subdivision or political subdivision; or 

b. Bodily injury or property damage included within the products-completed operations hazard. 

With respect to this provision's requirement that additional insured status must be requested under a written 
. contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the 
Named Insured to add the governmental entity as an additional insured. 

I. Trade Show Event Lessor 

1. With respect to a Named lnsured's partidpation in a trade show event as an exhibitor, presenter or 
. displayer, any person or organization whom the Named Insured is required to include as ari ·additional 
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~NA. CNA PARAMOUNT 

Manufacturers' General Liability Extension Endorsement 

insured, but only with respect to such person or organization's liability for bodily injury, property damage or. 
personal and advertising injury caused by: 

a. the Named lnsured's acts or omissions; or · 

b. the acts or omissions of those acting on the Named lnsured's behalf, 

in the performance of the Named lnsured's ongoing operations at the trade show event premises during the 
trade show event. · 

2. The coverage granted by this paragraph does.not apply to bodily injury or property damage included within 
·the products-completed operations hazard. 

J. Vendor 

Any person or organization but only with respect to such pel'Son or orga.nization's liability f~r bodily injury or 
property damage arising out of your products which are distributed or sold in the regular course of such person 
or· organization's business, provided that 

1. The coverage granted by this paragraph does not apply to: 

a. bodily injury or property damage for which such person or organization is obligated to pay damages by 
reason of the. assumpti.on of liability in a contract or agreement unless such liability exists in the absence 
of the contract or agreement; 

b. any express warranty unauthorized by the Named Insured; 

c. any physical or chemical change in any product made intentionally by such person or organization; 

d. repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the 
· substitution of parts under instructions from the manufacturer, and then repackaged in the original 
container; 

e. any failure to. make any inspections, adjustments, tests or servicing that such person or organization has 
agreed to make or normally undertakes to make in the usual course of business, in connection with the 
distribution or sale of the products; 

f. demonstration, installation, servicing or repair operations, except such operations performed at such 
person or organization's premises in connection with the sale of a product; 

g. products which, after distribution or sale by the Named Insured, have been labeled or relabeled or used · 
as a container, part or ingredient of any other thing or substance. by or for such person or organization; or 

h. bodily injury or property damage arising out of the sole negligence of such person or organization for 
its own acts or omissions or those of its employees or anyone else acting on its behalf. However, this 
exclusion does not apply to: 

(1) the exceptions contained in Subparagraphs d. or f. above; or 

(2) such inspections, adjustments, tests or servicing as such person or organization has agreed with the 
Named Insured to make or normally undertakes to make in the usual course ·of .business, in 
connection with the distribution or sale of the products. 

2. This Paragraph J. does not apply to any insured person or organization, from whom the Named Insured has 
acquired such products, nor to any ingredient, part or container, entering into, accompanying or containing 
such products. · 

3. This Paragraph J. also does not apply: 

a. to any vendor specifically scheduled as an additional insured by endorsement to this Coverage Part; 

b. to any of your products for which coverage is exduded by endorsement to this Coverage Part; nor 
CNA75101XX (1-15) . Policy No: 602 0262283 
Page 4 of 14 Endorsement No: 3 
The Continental Insurance Co. EffectiveDate: 07/21/2015 
Insured Name: S!'v!YTH INDUSTRIES' INC. 

COpyright CNA All Rights Reserved. · lndudes c:opyrighted material of Insurance Seivices Office, Inc., with its permission, 

u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615

u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615



CNA CNA PARAMOUNT 

Manufacturers' General Liability Extension Endorsement 

c. if bodily injury or property damage included within the. products-completed operations hazard is 
excluded by endorsement to this Coverage Part. 

K. Other Person Or Organization I Your Work 

Any person or organization who is not an additional insured under Paragraphs A. through J. above. Such 
additional insured is an Insured solely for bodily injury, property damage or personal and advertising injury 
for which such additional insured is lia.ble because of the Named lnsured's acts or omissions. 

The coverage granted by this paragraph does not apply to any person or organization: 

1. for bodily injury, property damage, or personal and advertising injury arising out of the rendering or 
failure to render any professional service; 

2. who is specifically scheduled as an additional insured on another endorsement to this Coverage Part; nor 

3. for bodily injury or property damage included within the products-completed operations hazard except to 
the extent all of the following appl~: 

a. this Coverage Part provides such coverage; 

b. the written contract or agreement described in the opening paragraph of this ADDITIONAL INSIJREDS 
Provision requires the Named Insured to provide the additional insured such coverage; and 

c. the bodily injury or property damage results from your work that is the subject of the written contract 
or agreement, and such work has not been excluded by endorsement to this Coverage Part. 

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE 

A. The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended 
to add the following paragraph: 

If the, Named Insured has agreed in writing in a contract or agreement that this insurance _is primary ~nd non­
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will 
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own 
insurance means insurance on which the additional insured is a named insured. -, 

B. With respect to persons or organizations that qualify as additional insureds pursuant to paragraph 1.K. of this 
~ endorsement, the following sentence is added to the paragraph above: 
~ 
~ Otherwise, and notwithstanding anything to the contrary elsewhere in this Condition, the insurance provided to 
~ such person or organization is excess of any other insurance available to such person or organization. 
~ 
8 3. BODILY INJURY - EXPANDED DEFINITION 
0 

"' 0. 

~ Under DEFINITIONS the definition of bodily injury is deleted and replaced by the following: 

-= 

Bodily injury means physical injury, sick-ness or disease sustained by a person, including death, humiliation, shock, 
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical 
injury, sickness or disease. 

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE 

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended 
to add the following provisions: 

A. BROAD KNOWLEDGE OF OCCURRENCE 

The Named Insured musf give the Insurer or the Insurer's authorized representative notice of an occurrence, -
offense or claim only when.the occurrence, offense or·claim is known to a natural person Named Insured, to a 
partner, executive officer, manager or member of a Named Insured, or to an employee designated by any of the 
above to give such notice. 
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CNA CNA PARAMOUNT 

Manufacturers' General Liability Extension Endorsement. 

B. NOTICE OF OCCURRENCE 

The Named lnsured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give 
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named lnsured's 
reasonable belief that_ the bodily injury or property damage is not covered under this Coverage Part. However, 
the Named Insured shall give· written notice of such occurrence, offense or claim to the Insurer as soon as the 
Named Insured is aware that this insurance may apply to such occurren,ce, offense or claim. ' 

5. BROAD NAMED INSURED 

WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following: · 

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has 
management control: 

a. on the effective date of this Coverage Part; or 

b. by reason ora Named Insured creating or acquiring the organization during the policy period, 

qualifies as a Named Insured, provided that there is no otber similar liability insurance, whether primary; 
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have 
provided coverage but for the exhaustion of its limit, and .without regard to whether its coverage is broader or 
narrower than that proyided by this insurance. 

1 \ 

But this BROAD NAMED INSURED provision does not apply to: 

{a) any partnership or joint venture; or 

{b) any organization toe which coverage is excluded by another endorsement attached to this Coverage Part. 

For the purpose of this provision, and of this endorsement's JOINT VENTURES I PARTNERSHIP I LIMITED 
LIABILITY COMPANIES provision, management control means: · 

· A. owning interests representing more than 50% of the voting, appointment or designation. power for the 
selection of a majority of the Board of Directors of a corporation, or the members of the management board of 
a limited liability company; or 

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or 
sell property held by a trust. 

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance 
does not apply to: 

~ 

a. bodily injury or property damage that first occurred prior to the date of management control, or that firSt 
occurs after management control ceases; nor 

b. personal or advertising injury caused by an offense that first,occurred prior to the date of management 
control or that first occurs after management control ceases. · · 

5. The insurance pr~vided by this Coverage Part applies to Named Insureds when trading under their own names 
or under such other trading names or doing-business'-<3s names (dba) as any Named Insured should choose to 
employ. 

6. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES 

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this 
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for 
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks 
damages from marital community property, jointly held property or property transferred from such natural person 
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, ·heir, legal 
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represeritative, or spouse outside the scope of such person's capacity or status as such, provided however that the 
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership 
Named Insureds are Insureds with respect to such spouses' acts, errors or omissions in the conduct ofthe Named 
lnsured's business. 

7. EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE 

Under COVERAGES - Coverage A - Bodily Injury And Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the following: 

This insurance does not apply to: 

Expected or Intended _Injury 

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not 
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property. 

8. IN REM ACTIONS 

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for 
the Named Insured, will .be treated in the same manner a~ though the action were in personam against the Named 
Insured. 

9.• INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE 

Solely with respect to bodily injury that arises out of a health care incident: 

A. Under COVERAGES, Coverage A - Bodily lnj~ry And Property Damage Liability the Insuring Agreement is 
amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following: 

b. This insurance applies to bodily injury provided that the professional health care services are incidental to 
the Named lnsured's primary business purpose, and only if: 

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory. 

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will 
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence; 
and 

B. Under COVERAGES, Coverage A - Bodily Injury And Property Damage Liability the· paragraph entitled 
Exclusions is amended to: 

i. add the following to the Employers Liability exclusion: 

This exclusion applies only if the bodily injury arising from a health care incident is covered by other 
liability insurance available to the Insured (or which would have been available but for exhaustion of its 
limits). · 

ii. delete the exclusion ~ntitled Contractual Liability and replace it with the following: 

This insurance does not apply to: 

Contractual Liability 

. the lnsured's actual or alleged liability under any oral or written contract or agreement, including but not 
. limited to express warranties or guarantees. · 

iii. add the following additional exclusions . 

. This insurance does not apply to: 
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Discrimination 

any aetual or alleged discrimination, humiliation or harassment, including but not limited to claims based on 
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual 
orientation. 

Dishonesty or Crime 

Any aetualor alleged dishonest, criminal or malicious act, error or omission. 

Medicare/Medicaid Fraud 

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state 
or local governmental program. 

Services Excluded by Endorsement 

Any health care incident for which coverage is excluded by endorsement. 

C. DEFINITIONS is amended to: 

i. add the following definitions: 

Health care incident means an act, error or omission by the Named lnsured's employees or volunteer 
workers in the rendering bf: 

a. professional health care services on behalf of the Named Insured or 

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received. 

Professional health care services rneans any health care services or the related furnishing of food, 
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to 
the extent they are duly licensed as required: ' 

a. Physician; 

b. Nurse; 

c. Nurse practitioner; 

d. Emergency medical technician; 

e. Paramedic; 

f. Dentist; 
' 

g. Physical therapist; 

h. Psychologist; 

i. Speech ther?pist; 

j. Other allied health professional; or 

Professional health care services does not include any services rendered in connection with human clinical 
trials or product testing. 

ii. delete the definition of occurrence and replace it with the following: 

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any 
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a 
single occurrence; 
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Manufacturers' General Liability Extension Endorsement 

iii. amend the definition of Insured to: 

a. add the following: 

the Named lnsured's employees are Insureds with respect to: 

(1) bodily injury to a co-employee while in the course of the co-employee's employment by the 
Named Insured or while performing duties related to the conduct of the Named lnsured's 
business; and 

(2) bodily injury to a volunteer worker while performing duties related to .the conduct of the 
Named lnsured's business; 

when such bodily injury arises out of a health care incident. 

the Named lnsured's volunteer workers are Insureds with respect to: 

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the 
~amed lnsured's business; and 

(2) bodily injury to an employee while in the course of the employee's employrnent by the Named 
Insured or while performing duties related to the c:Onduct of the Named lnsured's business; 

when such bodily injury arises out of a health care incident. 

b. delete Subparagraphs {a), {b), {c) and {d) of Paragraph 2.a.(1) of WHO IS AN INSURED. 

c. add the following: 

Insured does not include any physician while acting in his ·or her capacity as such. 

D. The Other Insurance condition is amended to delete Paragraph b.{1) in its entirety and replace it with the 
following: 

Other Insurance 

b. Excess Insurance 

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer 
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased 
specifically by the Named Insured to be excess of this coverage. 

10. JOINT VENTURES I PARTNERSHIP I LIMITED LIABILllY COMPANIES 

WHO IS AN INSURE~ is amended to delete its last paragraph and replace it with the following: 

No person or organization is an Insured with respect to: 

the conduct of any current or past partnership or joint venture that is not shown as a Named Insured. iri the 
Declarations; nor 

the conduct of a current or ,past limited liability company in which a Named lnsured's interest does/did not 
rise to the level of management control; 

except that if the Named Insured was a joint venturer, partner, or member of such a limited liability company, and 
such joint venture, partnership or limited liability company terminated prior to or during the policy period, t~en such 
Named Insured is an Insured with respect to its interest in such joint venture, partnership or limited liability company 
but only to the extent that: 

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the 
personal and advertising injury arising out of such offense first occurred after such termination date; 

b. the bodily injury or property damage first occurred after such termination date; and 

CNA75101XX (1-15) Policy No: 6020262283 
Page 9 of 14 Endorsement No: 3 
The Continental Insurance Co. . Effective Date: o 7 / 2 i/ 2 015 
Insured Name: SMYTH· INDUSTRIES, INC. 

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its pennission. 

u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615

u125615
Sticky Note
None set by u125615

u125615
Sticky Note
MigrationNone set by u125615

u125615
Sticky Note
Unmarked set by u125615



CNA CNA PARAMOUNT 

Manufacturers' General Liability Extension Endorsement 

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or 
limited liability company. 

11. LEGAL LIABILITY- DAMAGE TO PREMISES 

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete the first paragraph immediately following subparagraph (6) of the Damage to 
Property exclusion and replace it with,~he following: 

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to 
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of the 
owner, nor to the con_tents of premises rented to the Named Insured for a period of 7 or fewer consecutive days. 
A separate limit of insurance applies to Damage To Premises Rented To You as described in LIMITS OF 
INSURANCE. . 

B. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete its last paragraph and replace it with the following: 

Exclusions· c. through n. do not apply to damage by fire to premises while rented to a Named Insured or 
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of 
premises rented to a Named Insured for a period 6f 7 or fewer consecutive days. 

A separate limit of insurance applies to this coverage as described in the LIMITS OF INSURANCE Section. 

C. LIMITS OF INSURANCE is amended to delete Paragraph 6. (the Damage To Premises Rented To You Limit) and 
replace it with the following: 

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit 
is the most the Insurer will pay under COVERAGE A for damages because of property damage to: 

a. any one premises while rented to a Named Insured or temporarily occupied by a Named Insured with 
the permission of the owner; and 

b. contents of such premises if the premises is rented to the Named Insured for a period of 7 or fewer 
consecutive days. 

The Damage To Premises Rented To You Limit is $200,000. unless a different Damage to Premises Rented 
to You Limit is shown in the Declarations, 

D. The Other Insurance Condition is amended to delete Paragraph b.(1)(a)(ii), and replace it with the following: 

{ii) That is property insurance for premises rented to a Named Insured, for premises temporarily occupied by the 
. Named Insured with the permission of the owner; or for personal property of others in the Named lnsured's 
care, custody or control; 

E. This Provision 11. does not apply if liability for damage to premises rented to a Na.med Insured is excluded by 
another endorsement attached.to this Coverage Part. 

12. MEDICAL PAYMENTS 

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the 
following: 

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the 
Insurer will pay under Coverage C - Medical Payments for all medical expenses because of bodily injury 
sustained by any one person. The Medical Expense Limit is the greater of: 

(1) $15,000 unless a di.fferent amount is shown here: 

(2) the amount shown in the Declarations for Medical Expense Limit. 
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Manufacturers' General Liability Extension Endorsement 

B. Under COVERAGES, the Insuring Agreement of Coverage C - Medical Payments is amended to replace 
Paragraph 1.a.(3)(b) with the following: 

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and 

This Paragraph B. does not apply to medical expenses incurred in the state of Missouri. 

13. NON-OWNED AIRCRAFT 

Under COVERAGES, Coverage A - Bodily· Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended as follows: 

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following: 

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that: 

1. the pilot in command holds a currently effective certificate issued by the duly constituted author~ty of the United 
States of America or Canada, designating that person as a commercial or airline transport pilot; 

2. the aircraft is rented with a trained, paid crew to the Named Insured; and 
I 

. 3. the aircraft is not being used to carry persons or property for a charge. 

14. NON-OWNED WATERCRAFT 

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and . 
replace it with the following. 

This exclusion does not apply to: 

(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:. 

(a) less than 75 feet long; and 

(b) not being used to carry persons or property for a charge. 

15. PERSONAL AND ADVERTISING INJURY-DISCRIMINATION OR HUMILIATION 

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort: 

Discrimination or humiliation that results in injury to the feelings or reputation of a natural person. 

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liability, the paragraph entitled 
Exclusions is amended to: 

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following: 

This insurance does not apply to: 

Knowing Violation of Rights of Another 

· Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act 
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not 
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but 
only if such discrimination or humiliation is not done intentionally by or at the direction of; 

(a) the Named Insured; or 

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a 
· nmited liability company) of the Named Insured. ' 
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2. add the following exclusi9ns: 

This insurance does not apply to: 

Emplo)'ment Related Discrimination 

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past 
employment or termination of employment of any person by any Insured. 

Premises Related Discrimination 

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental, 
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured. 

Notwithstanding the above, there is no coverage for fines .or penalties levied or imposed by a governmental entity 
because of discrimination. 

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION 
Provision does not apply to any person or organization whose status as an Insured derives solely from 

Provision 1. ADDITIONAL INSUREDS of this endorsement; or 

attachment of an additional) insured endorsemerit to this Coverage Part. 

16. PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY 

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entitled 
Exclusions is amended to delete the exclusion entitled Contractual Liability and replace it with the following: 

This ins1:Jrance does not apply to: 

Contractual Liability 
' 

Personal and advertising injury for which the Insured has assumed liability in a contract or agreement. 

This exclusion does not apply to liability for damages: 

(1) that the Insured would have in the absence of the contract or agreement; or 

(2) assumed in· a contract or agreement that is an insured contract provided the offense that caused such 
personal or advertising'injury first occurred subsequent to the execution of such insured contract. Solely 
for the purpose of liability assumed in an insured contract, reasonable attorney fees and necessary litigation 
expenses incurred by or for a party other than an Insured are deemed to be damages because of personal 
and advertising injury provided: 

(a) liability to such party for, or for the cost of, that party's defense has also been assumed in such insured 
contract; and 

(b) such attorney fees and litigation expenses are for defense of such party against a civil or alternative 
dispute resolution proceeding in which covered damages are alleged. 

B. Solely for the purpose of the coverage provided by this paragraph, DEFINITIONS is amended to delete the 
definition of insured contract in its entirety, and replace it with the following: 

Insured contract means that part of a written contract or written agreement pertaining to the Named lnsured's 
business under which the Named Insured assumes the tort liability of another party to pay for personal or 
advertising injury arising out of the offense of false arrest, detention or imprisonment. Tort liability means a 
liabilify that would be imposed by law in the absence of any contract or agreement. 

C. Solely for the purpose of the coverage provided by this paragraph, the following changes are made to the Section 
entitled SUPPLl;MENTARY PAYMENTS - COVERAGES A AND B: 
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1. Paragraph 2.d. is replaced by the following: 

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit 
are such that no conflict appears to exist between the interests of the Insured and the interests of the 
indemnitee; 

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following: 

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that 
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred 
by the indemnitee at the Insurer's request will be paid as defense costs. Notwithstanding the provisions of 
Paragraph e.(2) of the Contractual Liability exclusion (as amended by this Endorsement), such payments will 
not be deemed to be damages for personal and advertising injury and will not reduce the limits of 
insurance. 

D. This PERSONAL AND ADVERTISING INJURY· LIMITED CONTRACTUAL LIABILITY ·Provision does not apply 
if Coverage B -Personal and Advertising Injury Liability is excluded by another endorsement attached to this 
Coverage Part. 

17. PROPERTY DAMAGE- ELEVATORS 

A. Under COVERAGES; Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of 
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators. 

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the 
Other Insurance conditions is amended to add the following paragraph: 

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other 
basis that is Property insurance covering property of others damaged from the use of elevators. 

18. SUPPLEMENTARY PAYMENTS 

The section entitled SUPPLEMENTARY PAYMENTS- COVERAGES A AND Bis amended as follows: 

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000. 
limit; and 

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a 
$1,000. limit. 

19. PROPERTY DAMAGE· PATTERNS MOLDS AND DIES 

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete subparagraphs (3) and (4) of the Exclusion entitled Damage to Property, but only 
with respect to patterns, molds or dies that are in the care, custody or control of the Insured, and only if such patterns, 
molds or dies are not being used to perform operations at the time of loss. A limit of insurance of $25,000 per policy 
period applies to this PROPERTY DAMAGE · PATTERNS MOLDS A~D DIES coverage, and this limit: ~ 

A. is included within the General Aggregate Limit as described in LIMITS OF INSURANCE; and 

B. applies excess over any valid and collectible property insurance available to the Insured, including any deductible 
applicable to such insurance; the Other Insurance condition is changed accordingly. 

20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

If the Named Insured unintentionally fails t_o disclose all existing hazards at the inception date of the Named 
lnsured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure. 
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21. WAIVER OF SUBROGATION· BLANKET 

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to 
add the following: · · 

The Insurer waives any right of recovery the Insurer may have against any person or organization because of 
payments the Insurer makes for injury or darnage arisin~ out of: 

1. the Named lnsured's ongoing operations; or 

2. your work included in the products-completed operations hazard. 

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in 
a written contract or written agreement, and only if such contraet or agreement: 

fl>\..., . 

1. is in effect or becomes effective during the term of this Coverage Part; and 

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the 
claim. 

All other terms and conditions oft~e Policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect 
on the effective date of said Policy at the. hour stated in said Policy, unless another effective date is shown below, and 
expires concurrently with said Policy. 
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SCA 23 500D 
(Ed. 10/11) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ l.T CAREFULLY. 

EXTENDED COVERAG-E ENDORSEMENT - BA PLUS 

This endorsement ·modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

I. LIABIL TY COVERAGE 

A. Who Is An Insured 

The following is added to Section II, Paragraph A.1., 
Who Is An Insured: 

1. a. Any incorporated entity of which the Named 
Insured owns a majority of the voting stock on 
the date of inception of this Coverage Form; 
provided that, 

b. The insurance afforded by this provision A.1. 
does not apply to any such entity that is an 
"insured" under any . other liability "policy" 
providing "auto" coverage. 

2. Any organization you newly acquire or form, other 
than a limited liability company, partnership- or 

. joint venture, and over which you maintain 
majority ownership interest. 

The insurance afforded by this provision A.2.: 

a. Is effective on the acquisition or formation 
date, and .is afforded only until the end of the 
policy period of this Coverage Form, or the 
next anniversary of jts inception date, 
whichever is earlier. 

b. Does not apply to: 

(1) ''.Bodily injury" or "property damage"·. 
caused by an "acddent" that occurred 
before you ·acquired or formed the 
organization; or 

(2) Any such organization that is an "insured" 
under any other liability ''policy" providing 

."auto"-coverage. 

3. Any person or organization°that you are obligated 
to provide Insurance where required by a written 
contract or agreement is an insured, but only with 
respect to legal responsibility for acts or omissions 
of a person for whom Liability Coverage is 
afforded under this policy. 

4. An "employee" of yours· is an "insured" while 
operating an "auto" hired or rented under a 
contract or agreement in that "employee's" name, 
with your permission, while performing duties 
related to the conduct of your business. 

"Policy," as used in this provision A. Who Is An 
Insured, includes those policies that were in force on 
the inception date of this Coverage Form but: 

1. Which are no longer in force; or 

2. Whose limits have been exhausted. 

B. Bail Bonds and loss of Earnings 

Section II, Paragraphs A.2.a.(2) and A.2.a.(4) are 
revised as follows: 

1. In a.(2), the limit for the cost of bail bonds is 
increased from $2,000 to $5,000, and 

2. In a.(4), the limit for the loss of earnings is 
increased from $250 to $500 a day. 

C. Fellow Employee 

Section II, Paragraph B.5 does not apply. 

Such coverage as. is afforded by this provision C. is 
excess over any other collectible insurance . 

II. PHYSICAL DAMAGE COVERAGE 

A. Towing l 

Section Ill. Paragraph A.2., is revised to include Light 
Trucks up to 10,000 pounds G.V.W. 

B. Glass Breakage - Hitting A Bird Or Animal -
Falling Objects Or Missiles 

The following is added to Section Ill, Paragraph A.3.: 

With respect to any covered "auto," any deductible 
shown in the Declarations will not apply to glass 
breakage if such glass is repaired, in a manner 
acceptable to us,· rather than replaced. 

C. Transportation Expenses 

Section Ill, Paragraph A.4.a. is revised, with respect 
to transportation expense incurred by you, to provide: 

a. $60 per day, in lieu of $20; subject to 

b. $1,BOO maximum, in lieu of $600. 

D. Loss of Use Expenses 

Section ill, Paragraph A.4.b. is revised, with respect 
to loss of use expens~s incurred by you, to provide: 

a. $1,000 maximum, in lieu of$600. 

E. Personal Property 

. The following is added to Section Ill; Paragraph A.4. 

c. We will pay up to $500 for loss to Personal 
Property which is: 

SCA 23 5000 
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(1) Owned by an "insured"; and 

(2) In or on the covered "auto." 

This coverage applies only in the event of a total 
theft of your covered "auto." 

This insurance is excess over any other collectible 
insurance and no deductible applies. 

F. Rental Reimbursement 

The fallowing is added to Section Ill, Paragraph A.4.: 

d. We will pay for rental reimbursement expenses 
incurred by you for the rental of an "auto" because 
of "loss" to a covered "auto." Payment applies in 
addition to the otherwise applicable ammmt of 
each coverage you have on a covered "auto." No 
deductibles apply to this coverage. · 

1. We will pay only for those expenses incurred 
· during the policy period beginning 24 hours 

after the "loss" and ending, regardless of the 
policy's expiration, with the · lesser of the 
following number of days: 

(a) The number of days reasonably required 
to repair or replace the covered "auto"; or, 

(b) 15 days. 

2. · Our payment is limited to the lesser of the 
following amounts: 

(a) Necessary and actual expenses incurred; 
or, 

(b) $25 per. day subject to a maximum of 
$375. 

3. This coverage does not apply while there are 
spare or reserve "autos" available to you for 

. your operations. 

4. lf "loss" results from the total theft ·of a 
covered "auto" of the private passenger type, 
we will pay under this coverage only that 
amount of your . rental reimbursement 
expenses which is not already provided for . 
under the Physical Damage Coverage 
Extension. 

G. Hired. "Autos" 

The following is added to Section Ill. Paragraph A.: 

5. Hired "Autos" 

If Physical Damage coverage is provided under 
this policy, and such coverage does not extend to 
Hired Autos, then Physical Damage coverage is 
extended to: 

a. Any covered "auto" you lease, hire, rent or 
bprrow without a driver; and 

b. Any covered "auto" hired or rented by your 
"employee" without a driver, under a contract· 

SCA23 SOOD 
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in that individual "employee's" name, with 
your permission, while performing duties 
related to the conduct of your business. 

c. The most we will pay for any one "accident" or 
"loss" is the actual cash value, cost of repair, 
cost of replacement or $75,000 whichever is 
less minus a $500 deductible for each 
covered auto. No deductible applies to "loss" 

. caused by fire or lightning. 

d. The physical damage coverage as is provided 
by this provision will be limited to the types of 
physical damage coverage(s) provided on 
your owned "autos." 

e. Such physical damage coverage for hired 
"autos" will: 

(1) Include loss of use, provided it is the 
consequence of an "accident" for which 
the Named Insured is legally liable, and 
as a result of which a monetary loss is 
sustained by the leasing or rental 
concern. 

(2) Such coverage as is provided by this 
provision G.e.(1) will be subject to a limit 
of $750 per "accident." 

H. Airbag Coverage 

The following is added to Section Ill, Paragraph B.3. 

The accidental discharge of an airbag shall not be 
considered mechanical breakdown. 

I. Electronic Equipment 

Section Ill, Paragraphs B.4.c and B.4.d. are deleted 
and replaced by the following: 

c. Physical Damage Coverage on a covered 
"auto" also applies to "loss" to any 
permanently installed electronic equipment 
including its _antennas and other accessories 

d. A $100 per occurrence deductible applies to 
the coverage provided by thi.s provision. 

J. Diminution In Value 

The following is added to Section Ill, Paragraph B.6. 

Subject to the following, the "diminution in value" 
exclusion does not apply to: 

a.. Any covered "auto" of the private passenger 
type you lease, hire, rent or borrow, without a 
driver for a period of 30 days or less, while 
performing duties related to the conduct of 
your busi_ness; and · 

b. Any covered "auto" of the· private passenger 
type hired or rented by your "employee" 
without a driver for a period of 30 days or less, 

SCA 235000 
(Ed. 10/11) 

Copyright, CNA Corporation, 2000. Page 2 of 3 
lndudes copyrighted material of the Insurance Services Office used with its permission. 
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under a contract in that individual 
"employee's" name, with your perm1ss1on, 
while performing duties related to the conduct 
of your busin,ess. 

c. Such coverage as is provided by this 
provision is limited to a "diminution in value" 
loss arising directly out of accidental damage 
and not as a result of the failure to make 
repairs; faulty or incomplete maintenance or 
repairs; or the installation of substandard 
parts. 

d. · The most we will pay for "loss" to a covered 
"auto" in any.one accident is the lesser of: 

{1) $5,000; or 

{2) 20% of the "auto's" actual cash value 
(ACV) 

Ill. Drive Other Car Coverage -·Executive Officers 

The following is added to Sections II and Ill: 

1. Any "auto" you don't own, hire or borrow is a 
covered "auto" for Liability Coverage while being 
used by, and for Physical Damage Coverage 
while in the care, custody or control of, any of your 
"executive officers," except: 

a. , An "auto" owned by that "executive officer" or 
a member of that person's household; or 

b. An "auto" used by that "executive officer" while 
working in a business of selling, servicing, 
repairing or parking "autos:" 

Such Liability and/or Physical Damage Coverage 
as is afforded by this provision will be: 

{1) Equal to the greatest of those coverages 
afforded any covered "auto"; and 

{2) Excess over any other collectible 
insurance. 

2. For purposes of this provision, "executive officer" -
means a person holding any of the officer 
positions created by your charter, constitution, by­
laws or any other similar governing document, 
and, while a resident of the same household, 
includes that person's spouse. 

SCA 23 SOOD 
(Ed. 10/11) 

Such "executive officers" ~re "insureds" while 
using a covered "auto" described in this provision. 

IV. BUSINESS AUTO CONDITIONS 

A. Duties In The Event Of Accident, Claim, Suit Or 
Loss 

The following is added to Section IV, Paragraph 
A.2.a. 

{4) Your "employees" may know of an "accident" 
or "loss," This will not mean that you have 
such knowledge, unless such "accident" or 
"loss" is known to you or if you are not an 
individual, to any of your executive officers or 
partners or your insurance manager. 

The following is added to Section IV, Paragraph 
A.2.b. . 

{6) Your "employees" may know of documents 
received concerning a claim or "suit." This will 
not mean that you have' such knowledge, 
unless receipt of such documents is known to 
you or if you are not an individual, to any of 
your executive officers or partners or your 
insurance manager. 

B. Concealment, Misrepresentation or Fraud 

The following is added to Section IV, Paragraph B.2 .. 

Your failure to disclose all hazards existing on the date 
of inception of this Coverage Form shall not prejudice 
you with respect to the coverage afforded provided 
such failure or omission is not intentional. 

C. Policy Period, Coverage Territory 

Section IV, Paragraphs 7.(5).{a). is revised to 
provide: 

a. 45 days of coverage in lieu of 30 days 

V. DEFINITIONS 

Section V. Paragraph C. is deleted and replaced by 
the following: 

"Bodily injury" means bodily injury, sickness or disease 
sustained by a person, including mental anguish, 
mental injury or death resulting from any of these 

SCA 23 SOOD 
(Ed. 10/11) 

Copyright, CNA Corporation, 2000. Page 3 of 3 
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CNA7l527XX 
(Ed.10112) 

AO.DITIONAL.INSURED' - PRIMARY :AND NON-C.ONTRIBUTORY 
!tis understooda11d:agreed'thaflhis endorsemen't amendstbe.B.USINESSAUTOiCOVER:A'GE FORM as'foliOws: 

·SCHEDULE 

.Ni'!ine:of·A~d~iQ.r'lal .lo$ut~d Per$@is Qr; 9rg~nization$ 
l>-

1. In c6nforrnaht:e wltt:i para~raPli A.t:c. ·of'Wll.o)s ~n 10~1.fred '.ofSectiorJ JI -LIABIUJY COVERAGE. the person or 
prganJiatiQ~ ~C:he<JLII~ ~bQ'v1:fi$,~l'l irJslir~CJ P.na~rJois·P.Qlley. · 

21, fh~:inl>t:fJ~n~ .. af.fprt;!~~.·foJM: a~gitf 9na!)r1p.9r~q LI l'l~E?rtb]$. PP!icy i.o/Oh@PRIY ·ornrpnnJ<J!Y · ~n~ ,r.ipn·c.or:ifripµXgry ,b9~i!5 if 
you have committed it::to be •. so fn:,a:,writt~n contractorwi>itten 1:1greement executed prior-to .the date ~of tne/accident~ 
for·:whichJoe additionatinsllrectsee~s ~~era~e Uridet:this i:>OJicy: 

Al r·other lerms a·nd conditions ofthe. Policy, re.main unchanged. . . ' . . ,. 

1nsu~9dName: SMYTH n·roustRr:s;·s;, r~~ .. 
Q(lpytig6I,GNA'f..!!'Bi9t:i~;~~se.iv,eq. 

.. . PAlicy.~f\10:1 
Encfor:sementNo;. 
· ··· E:llealive bate: 10·17d~::.}2.01 s. 
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POLt'CY ,NJJMB 
c 6Q20.2623Q2 

POL·ICT CHANGES 

INS'O'R,E:O NAME' 'APPRESS. 
sm:+:H. :Ifil.?l!.?T;RIE~., .J:NC, 
4.o::o 'E fi:iir:l.\ToTs sTR.E:ET' 

SON.· AZ. 85.7'14 

ENPO,RSEMENT Ji:~FJi:C'l'I~ o,7/21/1ors 

'This :cli:ac:ge ·'Endorsement changes die Policy. :Piease read it care'fuily. 
T~il!I Ch~ng~ E:l;i,d.Q;i;,seme;lt i)ii i;i ·p§lr~ c;,·f yo~r 'i?(>Hcfr :1:uJ.d t~~.s :e;Ef~ct. oi::i, th~ 
effe'ctive.:·.dat:,e ·Of your Policy, unless another effecttve ~ate ts shown. 

Additional Insur~d Prima::cy and ·:Ncn-cantrihutory 

1!:l\I1,y pe:rso:rl q;f: o:i::gc;i~E~atigii. t;hat:: yoµ ,qr,e. :regu'ired 'i:>Y :a. \vritJ:eri, 
contract to name as an additional dus:U:red" 
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POLICY NUMBER: COMMERCIAL AUTO · 
CA04441013 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF.RECOVERY 
AGAINST OTHERS TO US (WAIVER OF SUBROGATION) 

This endorsement modifies insurance provided under the following: 

AUTO DEALERS COVERAGE FORM 
BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by 
the endorsement. 

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 

Named Insured: SMYTH INDUSTRIES, INC. 

Endorsement Effective Date: 07/21/2015 

SCHEDULE 

Name(s) Of Person(s) Or Organization(s): 
ANY PERSON OR ORGANIZATION FOR WHOM 
OR WHICH YOU ARE REQUIRED BY .WRITTEN 
CONTRACT OR AGREEMENT TO OBTAIN THIS 
WAIVER FROM US. YOU MUST AGREE TO THAT 
REQUIREMENT PRIOR TO LOSS. 

Information required to ~omplete this Schedule, if not shown above, will be shown in the Declarations. 

The Transfer Of Rights Of Recovery Against Others 
To Us condition does not apply to the person(s) or 
organization(s) shown in the Schedule, but only to the 
extent that subrogation is waived prior to the "accident" 
or the "loss" under a contract with that person or 
organization. 

CA04441013 Copyright, Insurance Services Office, Inc., 2011 Page 1of1 
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wcooo313 . . . . . . . . - . . 

(Ed . .4-84) 

We· haye the righf,f9 r~pover g[Jr~}'.rnents·frc;>m:anyqne ff~bl~ fbr-)3.IJ injqry q9yesed by tols policy. Wewi11 ·not·1enforc1e. 
our·righf9g('$jnsf th~ per~9rr o~ Qrg~n!z~ti.op.,Qarn§d'in fh§'$gh~9.~I~~ (Thi§ ggre~me,nt aRRlles pnly to fhe -~xterif that. 
~o,y Per:formw9rkunder a-w_rfttew cpr:itrac;f;tti~t r~guir,e.~yp,L,J tp obta,inJbi§>'aQfeernfi!.htfror,r:i;qs.) . 

ThlS.a~reementshall riota·perate directly or indirectl-r:to't?.ledefit $MyOne;nti.t riaftled if:llhe Scneciµ!e. 

This·.endorsemenf..chan.ges.the·poiicyto which it is·attached ~nd·is:effediVe on:ihe date· issued .unless ot~er:Wise:stated, 

(Jhfi! i.r;tfptm~ti9D ~.~19..,y/j~·tE!q~u.i~e.d.·~m1y~h@~'t~j~ ll!.ndqr,§e.11'\!'!IJfls ·i~Sll~.~ !il!bs,~q.u,~n~Jo pr,~p~r~~IOJ1 ofth~·;polit;Y,0 

EnCl()rse·r'rlehtEffective 0110112015 
lns'ur~ smYih ln~~st~ies inc: · ·· 

wtooo313 
l~&A~B4) . ··'· 

Endohiement No. 2 
"Fi're'rTlium § 58d · 

Counters\gned''by: .. ·{l~,J; .0J~ 
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CERTIFICATE OF LIABILITY INSURANCE 
DATE (MMIDD/YYYY) 

4/29/2015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement s • 

PRODUCER 
Lovitt & Touche' Inc - Tempe 
1050 West Washington St, #233 
Tempe AZ 85281 

INSURED 

Weber Water Resources, LLC 
16825 South Weber Drive 
Chandler AZ 85226 

COVERAGES 

WEBER-7 

CERTIFICATE NUMBER· 467185210 

~2~~~cT Elaine Leaman 

. 602-956-2258 

INSURER S AFFORDING COVERAGE NAIC# 

1NsURERA ,St. Paul Fire & Marine Insurance Co 24767 

INSURER e :Zurich American Ins Co 16535 

INSURERC: 

INSURERO: 

INSURERE: 

INSURERF: 

REViSION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ,~. 

1:~TJ%~1 {~~T6%~ LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER LIMITS 

B x COMMERCIAL GENERAL LIABILITY y y GL03889012 $1112015 5/1/2016 EACH OCCURRENCE S1,000,000 - D CLAIMS-MADE !.iJ OCCUR 
DAMAGE TO RENTED 
PREMISES IEa occurrencel S100,000 

~ Contractual Uab MED EXP (Any one person) $10,000 

L......J PERSONAL & ADV INJURY 51,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 

LB.;OLICY 0 ~~g: DLoc PRODUCTS - COMP/OP AGG $2,000,000 

THER: $ 

B AUTOMOBILE LIABILITY y y BAP3889011 $/1/2015 5/1/2016 IEa accidentf IN<.;Lt:: LIMIT s1.ooo,ooo -x ANY AUTO BODILY INJURY (Por person} $ 
- ALL OWNED - SCHEDULED 

AUTOS AUTOS BODILY INJURY (Per accident) $ 
- - NON-OWNED i;ROPERTY DAMAGE HIRED AUTOS AUTOS Per accidenll $ 
- -

$ 

A x UMBRELLA LIAB H OCCUR 
y y ZUP15R7391715NF 51112015 I"'"' EACH OCCURRENCE $10,000,000 

~ 

EXCESS LIAB CLAIMS·MADE AGGREGATE $10,000,000 

I DED I x I RETENTION$ 0 $ 

B WORKERS COMPENSATION y WC3889013 511/2015 5/112016 x I ~f~TUTE I I ¥k"-
AND EMPLOYERS' LIABILITY Y/N 
ANY PROPRIETORIPARTNERIEXECUTIVE 0 NIA E.L. EACH ACCIDENT $1,000,000 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000 
If yes, describo under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may bo attached if more space is required) 

Certificate Holder and owner (if applicable) are additional insureds as respects general liability, automobile liability and excess liability if 
required in a written contract. Waiver of Subrogation applies to the general liability, auto liability, excess liability and workers compensation if 
required in a written contract. The general liability and automobile is primary and certificate holder's insurance is non-contributory if required 
by written contract. Certificate Holder will be given 30 days notice of cancellation with the exception of 10 day notice for non-payment of 
premium. (Per forms: UGL 1175F CW 04/13, CG2503 05/09, CG2404 05/09, CA2048 02/99, CA0444 03/10, WC000313, UGL 1114A CW 
10/02, UCA-1114A, U-WC-332-A) 
Re: Well Installation, Development and Repair Services. 

CERTIFICATE HOLDER 

Pima County Procurement Department 
Design & Construction Division 
130 W. Congress Street, 3rd Floor 
Tucson AZ 85701-1317 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

~/#.~ 
© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 
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Policy Number 
GL03889012 

ENDORSEMENT 

ZURICH AMERICAN INSURANCE COMPANY 

Named Insured WEBER WATER RESOURCES, LLC Effective Date: 05/01/2015 

12:01 A.M., Standard Time 

Agent Name LOVITT & TOUCHE INC Agent No. 09192-000 

BLANKET NOTIFICATION TO OTHERS OF CANC 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. IF WE CANCEL THIS COVERAGE PART BY WRITTEN NOTICE TO THE 
FIRST NAMED INSURED FOR ANY REASON OTHER THAN NONPAYMENT OF PREMIUM, 
WE WILL DELIVER ELECTRONIC NOTIFICATION THAT SUCH COVERAGE PART HAS 
BEEN CANCELLED TO EACH PERSON OR ORGANIZATION SHOWN IN A SCHEDULE 
PROVIDED TO US BY THE FIRST NAMED INSURED. SUCH SCHEDULE: 
1. MUST BE INITIALLY PROVIDED TO US WITHIN 15 DAYS: 
A. AFTER THE BEGINNING OF THE POLICY PERIOD SHOWN IN THE 
DECLARATIONS; OR 
B. AFTER THIS ENDORSEMENT HAS BEEN ADDED TO POLICY; 
2. MUST CONTAIN THE NAMES AND E-MAIL ADDRESSES OF ONLY THE 
PERSONS OR 9RGANIZATIONS REQUIRING NOTIFICATION THAT SUCH COVERAGE 
PART HAS BEEN CANCELLED; 
3. MUST BE IN AN ELECTRONIC FORMAT THAT IS ACCEPTABLE TO US; AND 
4. MUST BE ACCURATE. 
SUCH SCHEDULE MAY BE UPDATED AND PROVIDED TO US BY THE FIRST NAMED 
INSURED DURING THE POLICY PERIOD. SUCH UPDATED SCHEDULE MUST COMPLY 
WITH PARAGRAPHS 2. 3. AND 4. ABOVE. 
B. OUR DELIVERY OF THE ELECTRONIC NOTIFICATION AS DESCRIBED IN 
PARAGRAPH A. OF THIS ENDORSEMENT WILL BE BASED ON THE MOST RECENT 
SCHEDULE IN OUR RECORDS AS OF THE DATE THE NOTICE OF CANCELLATION IS 
MAILED OR DELIVERED TO THE FIRST NAMED INSURED. DELIVERY OF THE 
NOTIFICATION AS DESCRIBED IN PARAGRAPH A. OF THIS ENDORSEMENT WILL BE 
COMPLETED AS SOON AS PRACTICABLE AFTER THE EFFECTIVE DATE OF 
CANCELLATION TO THE FIRST NAMED INSURED. 
C. PROOF OF EMAILING THE ELECTRONIC NOTIFICATION WILL BE 
SUFFICIENT PROOF THAT WE HAVE COMPLIED WITH PARAGRAPHS A. AND B. OF 
THIS ENDORSEMENT. 
D. OUR DELIVERY OF ELECTRONIC NOTIFICATION DESCRIBED IN 
PARAGRAPHS A. AND B. OF THIS ENDORSEMENT IS INTENDED AS A COURTESY 
ONLY. OUR FAILURE TO PROVIDE SUCH DELIVERY OF ELECTRONIC 
NOTIFICATION WILL NOT: 
1. EXTEND THE COVERAGE PART CANCELLATION DATE; 
2. NEGATE THE CANCELLATION; OR 
3. PROVIDE ANY ADDITIONAL INSURANCE THAT WOULD NOT HAVE BEEN 
PROVIDED IN THE ABSENCE OF THIS ENDORSEMENT. 
E. WE ARE NOT RESPONSIBLE FOR THE ACCURACY, INTEGRITY, 
TIMELINESS AND VALIDITY OF INFORMATION CONTAINED IN THE SCHEDULE 
PROVIDED TO US AS DESCRIBED IN PARAGRAPHS A. AND B. OF THIS 
ENDORSEMENT. 

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED. 

U-GL-1114-A CW (10/02) 
Insured Copy 
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ENDORSEMENT 
Insurance for this coverage part provided by: 

ZURICH AMERICAN INSURANCE COMPANY 
Policy Number 
BAP3889011 
Renewal of Number 
BAP3889011 

BLANKET NOTIFICATION TO OTHERS OF CANC 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE: 
COMMERCIAL AUTO COVERAGE PART 

A. IF WE CANCEL THIS COVERAGE PART BY WRITTEN NOTICE TO THE 
FIRST NAMED INSURED FOR ANY REASON OTHER THAN NONPAYMENT OF PREMIUM, 
WE WILL DELIVER ELECTRONIC NOTIFICATION THAT SUCH COVERAGE PART HAS 
BEEN CANCELLED TO EACH PERSON OR ORGANIZATION SHOWN IN A SCHEDULE 
PROVIDED TO US BY THE FIRST NAMED INSURED. SUCH SCHEDULE: 
1. MUST BE INITIALLY PROVIDED TO US WITHIN 15 DAYS: 
A. AFTER THE BEGINNING OF THE POLICY PERIOD SHOWN IN THE 
DECLARATIONS; OR 
B. AFTER THIS ENDORSEMENT HAS BEEN ADDED TO POLICY; 
2. MUST CONTAIN THE NAMES AND E-MAIL ADDRESSES OF ONLY THE 
PERSONS OR ORGANIZATIONS REQUIRING NOTIFICATION THAT SUCH COVERAGE 
PART HAS BEEN CANCELLED; 
3. MUST BE IN AN ELECTRONIC FORMAT THAT IS ACCEPTABLE TO US; AND 
4. MUST BE ACCURATE. 
SUCH SCHEDULE MAY BE UPDATED AND PROVIDED TO US BY THE FIRST NAMED 
INSURED DURING THE POLICY PERIOD. SUCH UPDATED SCHEDULE MUST COMPLY 
WITH PARAGRAPHS 2. 3. AND 4. ABOVE. 
B. OUR DELIVERY OF THE ELECTRONIC NOTIFICATION AS DESCRIBED IN 
PARAGRAPH A. OF THIS ENDORSEMENT WILL BE BASED ON THE MOST RECENT 
SCHEDULE IN OUR RECORDS AS OF THE DATE THE NOTICE OF CANCELLATION IS 
MAILED OR DELIVERED TO THE FIRST NAMED INSURED. DELIVERY OF THE 
NOTIFICATION AS DESCRIBED IN PARAGRAPH A. OF THIS ENDORSEMENT WILL BE 
COMPLETED AS SOON AS PRACTICABLE AFTER THE EFFECTIVE DATE OF 
CANCELLATION TO THE FIRST NAMED INSURED. 
C. PROOF OF EMAILING THE ELECTRONIC NOTIFICATION WILL BE 
SUFFICIENT PROOF THAT WE HAVE COMPLIED WITH PARAGRAPHS A. AND B. OF 
THIS ENDORSEMENT. 
D. OUR DELIVERY OF ELECTRONIC NOTIFICATION DESCRIBED IN 
PARAGRAPHS A. AND B. OF THIS ENDORSEMENT IS INTENDED AS A COURTESY 
ONLY. OUR FAILURE TO PROVIDE SUCH DELIVERY OF ELECTRONIC 
NOTIFICATION WILL NOT: 
1. EXTEND THE COVERAGE PART CANCELLATION DATE; 
2. NEGATE THE CANCELLATION; OR 
3. PROVIDE ANY ADDITIONAL INSURANCE THAT WOULD NOT HAVE BEEN 
PROVIDED IN THE ABSENCE OF THIS ENDORSEMENT. 
E. WE ARE NOT RESPONSIBLE FOR THE ACCURACY, INTEGRITY, 
TIMELINESS AND VALIDITY OF INFORMATION CONTAINED IN THE SCHEDULE 
PROVIDED TO US AS DESCRIBED IN PARAGRAPHS A. AND B. OF THIS 
ENDORSEMENT. 

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED. 

U-CA-388·A(07-94) 

Insured Co~ 
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COMMERCIAL INSURANCE 

WORKERS COMPENSATION 
AND EMPLOYERS LIABILITY 

INSURANCE POLICY 
ENDORSEMENT 

Insurance for this coverage part provided by: 

ZURICH AMERICAN INSURANCE COMPANY 

This endorsement changes the insurance as is afforded by the policy re la ting to the following: 

Named Insured 
WEBER WATER RESOURCES, LLC 

Policy Number 
we 3889013 

BLANKET NOTIFICATION TO OTHERS OF CANCELLATION 

THIS ENDORSEMENT IS USED TO ADD THE FOLLOWING TO PART SIX OF THE 
POLICY. 

PART SIX - CONDITIONS 

F. NOTIFICATION TO OTHERS OF CANCELLATION 
1. IF WE CANCEL THIS POLICY BY WRITTEN NOTICE TO YOU FOR ANY 
REASON OTHER THAN NONPAYMENT OF PREMIUM, WE WILL DELIVER ELECTRONIC 
NOTIFICATION TO EACH PERSON OR ORGANIZATION SHOWN IN A SCHEDULE 
PROVIDED TO US BY YOU. 
SUCH SCHEDULE: 
A. MUST BE INITIALLY PROVIDED TO US WITHIN 15 DAYS: 
AFTER THE BEGINNING OF THE POLICY PERIOD SHOWN IN THE DECLARATIONS; OR 
AFTER THIS ENDORSEMENT HAS BEEN ADDED TO POLICY; 
B. MUST CONTAIN THE NAMES AND E-MAIL ADDRESSES OF ONLY THE 
PERSONS OR ORGANIZATIONS REQUIRING NOTIFICATION THAT THIS POLICY HAS 
BEEN CANCELLED; 
C. MUST BE IN AN ELECTRONIC FORMAT THAT IS ACCEPTABLE TO US; AND 
D. MUST BE ACCURATE. 
SUCH SCHEDULE MAY BE UPDATED AND PROVIDED TO US BY YOU DURING THE 
POLICY PERIOD. SUCH UPDATED SCHEDULE MUST COMPLY WITH PARAGRAPHS B. 
C. AND D. ABOVE. 
2. OUR DELIVERY OF THE ELECTRONIC NOTIFICATION AS DESCRIBED IN 
PARAGRAPH 1. OF THIS ENDORSEMENT WILL BE BASED ON THE MOST RECENT 
SCHEDULE IN OUR RECORDS AS OF THE DATE THE NOTICE OF CANCELLATION IS 
MAILED OR DELIVERED TO YOU. DELIVERY OF THE NOTIFICATION AS 
DESCRIBED IN PARAGRAPH 1. OF THIS ENDORSEMENT WILL BE COMPLETED AS 
SOON AS PRACTICABLE AFTER THE EFFECTIVE DATE OF CANCELLATION TO YOU. 
3. PROOF OF EMAILING THE ELECTRONIC NOTIFICATION WILL BE 
SUFFICIENT PROOF THAT WE HAVE COMPLIED WITH PARAGRAPHS 1. AND 2. OF 
THIS ENDORSEMENT. 
4. OUR DELIVERY OF ELECTRONIC NOTIFICATION DESCRIBED IN 
PARAGRAPHS 1. AND 2. OF THIS ENDORSEMENT IS INTENDED AS A COURTESY 
ONLY. OUR FAILURE TO PROVIDE SUCH DELIVERY OF ELECTRONIC 
NOTIFICATION WILL NOT: 
A. EXTEND THE POLICY CANCELLATION DATE; 
B. NEGATE THE CANCELLATION; OR 
C. PROVIDE ANY ADDITIONAL INSURANCE THAT WOULD NOT HAVE BEEN 
PROVIDED IN THE ABSENCE OF THIS ENDORSEMENT. 
5. WE ARE NOT RESPONSIBLE FOR THE ACCURACY, INTEGRITY, 
TIMELINESS AND VALIDITY OF INFORMATION CONTAINED IN THE SCHEDULE 
PROVIDED TO US AS DESCRIBED IN PARAGRAPHS 1. AND 2. OF THIS 
ENDORSEMENT. 
ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED. 
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Additional Insured - Automatic - Owners, Lessees Or 
Contractors 

Policy No. Eff. Date of Pol. Exp. Date of Pol. Elf. Date of End. Producer No. Add'I. Prem 

GL03889012 05101/2015 0510112016 0510112015 NIA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

Named Insured: WEBER WATER RESOURCES, LLC 
Address {including ZIP Code): 

16825 S WEBER DR 

CHANDLER, AZ 85226 
This endorsement modifies insurance provided under the: 

Commercial General Liability Coverage Part 

,,:. 

ZURICH 

Return Prem. 

NIA 

A. Section II - Who Is An Insured is amended to include as an additional insured any person or organization whom you 
are required to add as an additional insured on this policy under a written contract or written agreement. Such person 
or organization is an additional insured only with respect to liability for "bodily injury", "property damage" or "personal 
and advertising injury" caused, in whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf, 

in the performance of your ongoing operations or "your work" as included in the "products-completed operations 
hazard", which is the subject of the written contract or written agreement. 

However, the insurance afforded to such additional insured: 

1. Only applies to the extent permitted by law; and 

2. Will not be broader than that which you are required by the written contract or written agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies: 

This insurance does not apply to: 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering of, or failure to 
render, any professional architectural, engineering or surveying services including: 

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, 
field orders, change orders or drawings and specifications; or 

b. Supervisory, inspection, architectural or engineering activities. 

This excl.usion applies even [f the claims against any insured allege negligence or other wrongdoing in the supervision, 
hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the "bodily 
injury" or "property damage", or the offense which caused the "personal and advertising injury", involved the 
rendering of or the failure to render any professional architectural, engineering or surveying services. 

Includes copy rig hied material of Insurance Services Office, Inc., with its permission. 
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C. The following is added to Paragraph 2. Duties ln The Event Of Occurrence, Offense, Claim Or Suit of Section IV -
Commercial General Liability Conditions: 

The additional insured must see to it that: 

1. We are notified as soon as practicable of an "occurrence" or offense that may result in a claim; 

2. We receive written notice of a claim or "suit" as soon as practicable; and 

3. A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by 
another insurer under which the additional insured may be an insured in any capacity. This provision does not 
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement 
requires that this coverage be primary and non-contributory. 

D. For the purposes of the coverage provided by this endorsement: 

1. The following is added to the Other Insurance Condition of Section IV- Comrrercial General Liability Conditions: 

Primary and Noncontributory insurance 

This insurance is primary to and will not seek contribution from any other insurance available to an additional 
insured provided that: 

a. The additional insured is a Named Insured under such other insurance; and 

b. You are required by written contract or written agreement that this insurance be primary and not seek 
contribution from any other insurance available to the additional insured. 

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV- Commercial 
General Liability Conditions: 

This insurance is excess over: 

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional 
insured, in which the additional insured on our policy is also covered as an additional insured on another policy 
providing coverage for the same "occurrence", offense, claim or "suit". This provision does not apply to any 
policy in which the additional insured is a Named Insured on such other policy and where our policy is required 
by a written contract or written agreement to provide coverage to the additional insured on a primary and non­
contributory basis. 

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement 
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to 
that identified additional insured. 

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to 
Section Ill -Limits Of Insurance: 

The most we will pay on behalf of the additional insured is the amount of insurance: 

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement; or 

2. Available under the applicable Limits of Insurance shown in the Declarations, 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 

All other terms and conditions of this policy remain unchanged. 

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 
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POLICY NUMBER: GL03889012 COMMERCIAL GENERAL LIABILITY 
CG24040509 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Na1113 Of Person Or Organization: 
ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TO WAIVE YOUR RIGHTS OF 
RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED 
THAT IS EXECUTED PRIOR TO THE ACCIDENT OR LOSS. 

Information reauired to comolete this Schedule if not shown above will be shown in the Declarations. 

The following is added to Paragraph B. TranSfer Of 
Rights Of Recovery Against Others To Us of Section 
IV - Conditions: 
We waive any right of recovery we may have against 
the person or organization shown in the Schedule 
above because of pa)'ments we make for injury or 
damage arising out of your ongoing operations or 
"your work" done under a contract with that person 
or organization and included in the "products­
completed operations hazard". This waiver applies 
only to the person or organization shown in the 
Schedule above. 

CG 2404 05 09 ©Insurance Services Office, Inc., 2008 
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POLICY NUMBER: GL03889012 COMMERCIAL GENERAL LIABILITY 
CG 25 03 05 09 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED CONSTRUCTION PROJECT(S) 
GENERAL AGGREGATE LI MIT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Designated Construction Project(s): 
A GENERAL AGGREGATE LIMIT APPLIES TO EACH CONSTRUCTION PROJECT WHERE 
THE NAMED INSURED IS PERFORMING OPERATIONS, HOWEVER, A GENERAL 
AGGREGATE LIMIT DOES NOT APPLY TO ANY CONSTRUCTION PROJECT WHERE THE 
NAMED INSURED IS PERFORMING OPERATIONS THAT ARE INSURED UNDER A WRAP 
UP OR ANY OTHER CONSOLIDATED OR SIMILAR INSURANCE PROGRAM. 

Information required to complete this Schedule, if not shown above. will be shown in the Declarations. 

A. For all sums which the insured becomes legally 
obligated to pay as damages caused by 
"occurrences" under Section I -Coverage A, and 
for all medical expenses caused by accidents 
under Section I Coverage C, which can be 
attributed only to ongoing operations at a single 
designated construction project shown in the 
Schedule above: 

1. A separate Designated Construction Project 
General Aggregate Limit applies to each 
designated construction project, and that limit 
is equal to the amount of the General 
Aggregate Limit shown in the Declarations. 

2. The Designated Construction Project General 
Aggregate Limit is the most we will pay for the 
sum of all damages under Coverage A, except 
damages because of "bodily injury" or 
"property damage" included in the "products­
completed operations hazard", and for 
medical expenses under Coverage C 
regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

3. Any payments made under Coverage A for 
damages or under Coverage C for medical 
expenses shall reduce the Designated 
Construction Project t?eneral Aggregate Limit 
for that designated construction project. Such 
payments shall not reduce the t?eneral 
Aggregate Limit shown in the Declarations nor 
shall they reduce any other Designated 
Construction Project General Aggregate Limit 
for any other designated construction project 
shown in the Schedule above. 

4. The limits shown in the Declarations for Each 
Occurrence, Damage To Premises Rented To 
You and Medical Expense continue to apply~ 
However, instead of being subject to the 
General Aggregate Limit shown in the 
Declarations, such limits will be subject to the 
applicable Designated Construction Project 
General Aggregate Limit. 
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POLICY NUMBER: BAP3889011 COMMERCIAL AUTO 
CA 04441013 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US (WAIVER OF SUBROGATION) 

This endorsement modifies insurance provided under the following: 

AUTO DEALERS COVERAGE FORM 
BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 

Wlth respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 

Narred Insured: WEBER WATER RESOURCES, LLC 

Endorserrent Effective Date: 05/01/2015 

SCHEDULE 

Narre(s} Of Person(s} Or Organization(s}: 
AS PER WRITTEN CONTRACT OR WRITTEN AGREEMENT 

Information r uired to com lete this Schedule. if not shown above will be shown in the Declarations. 

The Transfer Of Rights Of Recovery Against Others 
To Us condition does not apply to the person(s) or 
organization(s) shown in the Schedule, but only to 
the extent that subrogation is waived prior to the 
"accident" or the ·1oss" under a contract with that 
person or organization. 

CA04441013 ©Insurance Services Office, Inc., 2011 
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POLICY NUMBER: BAP3889011 COMMERCIAL AUTO 
CA 20481013 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED FOR 
COVERED AUTOS LIABILITY COVERAGE 

This endorsement modifies insurance provided under the following: 

AUTO DEALERS COVERAGE FORM 
BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by this endorsement. 

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage 
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage 
provided in the Coverage Form. 

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 

Nan-ed Insured: WEBER WATER RESOURCES, LLC 

Endorsen-ent Effective Date: 05/01/2015 

SCHEDULE 

Name Of Person(s) Or Organization{s): 
ONLY WHERE YOU ARE REQUIRED TO PROVIDE ADDITIONAL INSURED STATUS OR 
ADDITIONAL INSURED STATUS ON A PRIMARY, NON-CONTRIBUTORY BASIS, IN A 
WRITTEN CONTRACT OR WRITTEN AGREEMENT EXECUTED PRIOR TO LOSS, EXCEPT 
WHERE SUCH CONTRACT OR AGREEMENT IS PROHIBITED BY LAW. 

Information r uired to com lete this Schedule. if not shown above. will be shown in the Declarations. 

Each person or organization shown in the Schedule is 
an "insured" for Covered Autos Liability Coverage, but 
only to the extent that person or organization qualifies 
as an "insured" under the Who Is An Insured 
provision contained in Paragraph A.1. of Section II 
Covered Autos Liability Coverage in the Business 
Auto and Motor Carrier Coverage Forms and 
Paragraph D.2. of Section I - Covered Autos 
Coverages of the Auto Dealers Coverage Form. 

CA20481013 ©Insurance Services Office, Inc., 2011 
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.. . .. 

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY we oo 0313 

(Ed. 4-84) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you 
perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

ALL PERSONS OR ORGANIZATIONS WHEN REQUIRED BY A WRITTEN CONTRACT. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective 

Insured 

Insurance Company 

WC 00 03 13 
(Ed. 4-84) 

Policy l'-lo. 

Copyright 1983 National Council on Compensation Insurance 

Endorsement No. 

Premium$ 

Countersigned By _________ _ 
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