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Continued functionality will allow Pima County to better utilize its resources and provide more efficient service to the public.
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of monitoring and management.

*Retroactive:
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Pima County Procurement Department

Administering Department: Information Technology

Project: Multi-Functional Leased Devices and Maintenance

Contractor: Toshiba America Business Solutions Inc. dba Toshiba Business Solutions
3845 N Business Center Dr. Ste. 107
Tucson, AZ 85705

Amount:  $2,500,000.00

Contract No.: MA-P0O-24-045

Funding: Various Department Funds

COOPERATIVE PROCUREMENT AGREEMENT
1. Parties, Background and Purpose.

1.1. Parties. This Contract is between Pima County, a political subdivision of the State of
Arizona ("County"), and Toshiba America Business Sclutions Inc. dba Toshiba Business
Solutions (“Contractor”). '

1.2. Purpose. The Pima County Information Technology Department requires Multi-
Functional Leased Devices and Maintenance.

1.3.  Authority. County is authorized by Pima County Code § 11.24.010 and A.R.S. § 41-
2632 to enter into cooperative purchasing arrangements. The County has entered into
such an agreement with Omnia Partners which was signed on 03/05/2019.

1.4. Contract.

1.4.1. Omnia Partners entered into a confract (R191103) for specified goods and
services with Contractor, which is currently in effect (the “Omnia Partners
Contract”). The Contract is incorporated into this Cantract by this reference.

1.4.2. Appendix D of the Omnia Partners Contract provides that another governmental
entity with which Omnia Partners has a cooperative purchasing agreement may,
with Contractor's approval, purchase products and services at the same prices
and under the same terms as.in the Omnia Partners Contract.

2. Term.

2.1. |nitial Term. This Contract commences on January 23, 2024, and will terminate on May
31, 2025 (the "Term"). If the commencement date of the Term is before the signature
date of the last party to execute this Contract, the parties will, for all purposes, deem the
Contract to have been in effect as of the commencement date.

3. Scope of Services. Contractor will provide County with the services describe in Exhibit A —
Scope of Work (3 pages), at the dates and times described on Exhibit A or, if Exhibit A
contains no dates or time frames, then upon demand. Contractor must comply with all
requirements and specifications in the Omnia Partners Contract, except where altered by this
Contract.

3.1. Order of Precedence. All services provided under this Contract are subject to the terms
of the following documents. In the event of conflicting terms between the incorporated

Contract No.: MA-PO-24-045 Page 1 of 11
{91462 / 01146825 / v4} .



documents, the following ordér of precedence, superior to subordinate, dictates the
order in which these conflicts will be resolved.

3.1.1. Amendments to this Contract.
3.1.2. This Cooperative Procurement Agreement No. MA-PQ-24-045.
3.1.3. To the extent applicable, the Omnia Partners Contract.

3.1.4. To the extent applicable, the Contractor's Terms and Conditions.

4, Key Personnel. Not applicable to this Agreement.

5. Compensation and Payment.

51.

5.2.

5.3.

5.4.

5.5.

5.8.

57.

5.8.

Rates; Adjustment. County will pay Contractor at the rates set forth in Exhibit B —
Toshiba Lease Pricing (10 pages). Those rates will remain in effect during an
Extension Option period uniess Contractor, at least 90 days before the end of the then-
existing Term, or at the time County informs Contractor that the County intends to extend
the Term, if that is earlier, notifies County in writing of any adjustments to those rates,
and the reasons for the adjustments.

Rates; Existing Leases. County will pay Contractor at the rates set forth in Exhibit C -
Replacement Schedule (1 page). Those rates for each existing lease will remain in
effect for the duration of the related lease term specified in Exhibit C.

Not-To-Exceed ("NTE") Amount. County’s total payments to Contractor under this
Contract, including any sales taxes, may not exceed $2,500,000.00 (the "NTE Amount").
The NTE Amount can only be changed by a formal amendment executed by the Parties
pursuant to Section 31. Contractor is not required to provide any services, payment for
which will cause the County’s total payments under this Contract to exceed the NTE
Amount; if Contractor does so, it is at the Contractor's own risk.

Sales Taxes. The payment amounts or rates in Exhibit B do not include sales taxes.
Contractor may invoice County for sales taxes that Contractor is required to pay under
this Contract. Contractor will show sales taxes as a separate line item on invoices.

Timing of Invoices. Contractor will invoice County on a monthly basis unless a different
billing period is set forth in Exhibit B. County must receive invoices no more than 30
days after the end of the billing period in which Contractor delivered the invoiced
products or services to County. County may refuse to pay for any product or service for
which Contractor does not timely invoice the County and, pursuant to AR.S. § 11-
622(C), will not pay for any product or service invoiced mare than 6-months late.

Content of Invoices. Contractor will include detailed documentation in support of its
invoices and assign each amount billed to an appropriate line item.

Invoice Submittal. Invoices are to be sent to:

Pima County Finance & Risk Management — Accounts Payable
P.O. Box 791
Tuecson, AZ 85701

Invoice Adjustments. County may, at any time during the Term and during the rétention
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period set forth in Section 23 below, question any payment under this Contract. Iif County
raises a question about the propriety of a past payment, Contractor will cooperate with
County in reviewing the payment. County may set-off any overpayment against amounts
due to Contractor under this or any other contract between County and Contractor.
Contractor will promptly pay to. County any overpayment that County cannot recover by
set-off.

6. Insurance. The Insurance Requirements herein are minimum reguirements for this Contract
and in no way limit the indemnity covenants contained in this Contract. Contractor's insurance
shall be placed with companies licensed in the State of Arizona and the insureds shall have
an “A.M. Best" rating of not less than A- VII, unless otherwise approved by County. County in
no way warrants that the minimum insurer rating is sufficient to protect the Contractor from
petential insurer insolvency. ‘

6.1. Minimum Scope-and Limits of insurance. Contractor wili procure and maintain at its own
expense, until all contractual obligations have been discharged, the insurance coverage
with limits of liability not less than stated below. County in no way warrants that the
minimum insurance limits contained herein are sufficient to protect the Contractor from
liabilities that arise out of the performance of the work under this Contract. If necessary,
-Contractor may obfain commercial umbrella or excess insurance to satisfy the County’s
Insurance Requirements.

6.1.1. Cocmmercial General Liability (CGL). Occurrence Form with limits of $2,000,000
Each Occurrence and $2,000,000 General Aggregate. Policy shall include cover
for liability arising from premises, operations, independent contractors, personal
injury, bodily injury, property damage, broad form contractual liability coverage,
personal and advertising injury and products — completed operations.

6.1.2. Business Automobile Liability. Bodily Injury and Property Damage for any
owned, leased, hired, and/or non-owned automobiles assigned to or used in the
performance of this Contract with a Combined Single Limit (CSL) of $1,000,000
Each Accident.

6.1.3. Workers’ Compensation (WC) and Employers’ Liability. Statutory requirements
and benefits for Workers’ Compensation. In Arizona, WC coverage is
compulsory for employers of one or more employees. Employers' Liability
coverage with limits of $1,000,000 each accident and $1,000,000 each person -
disease.

6.1.4. Network Security (Cyber)/Privacy Insurance. Coverage shall have minimum
limits not less than $2,000,000 Each Claim with a $2,000,000 Annual Aggregate.
Such insurance shall include, but not be limited to, coverage for third party claims
and losses with respect to network risks (such as data breaches, unauthorized
access or use, ID theft, theft of data) and invasion of privacy regardless of the
type of media involved in the loss of private information, crisis management and
identity theft responsible costs. This should also include breach notification
costs, credit remediation and credit monitoring, defense and claims expenses,
regulatory defense costs plus fines and penalties, cyber extortion, computer
program and electronic data restoration expenses coverage (data asset
protection), network business interruption, computer fraud coverage, and funds
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transfer loss.

In the event that the Network Security and Privacy Liability insurance required
by this contract is written on a claims-made basis, Contractor must warrant that
either continuous coverage will be maintained as outlined under “Additional
Insurance Requirements — Claims-Made Coverage” section, or an extended
discovery period will be exercised for a period of two (2} years beginning at the
time work under this contract is completed.

6.2. Additional Insurance Requirements. The policies shall include, or be endorsed to

include, as required by this written agreement, the following provisions.

62.1.

6.2.2.

6.2.3.

6.24.

6.2.5.

6.2.6.

Claims Made Coverage. If any part of the Required insurance is written on a
claims-made basis, any policy retroactive date must precede the effective date
of this Contract, and Contractor must maintain such coverage for a period of not
less than three (3) years foliowing Contract expiration, termination or
cancellation.

Additional Insured Endorsement. The General Liability and Business Automobile

Liability policies must each bé endorsed to include Pima County and all its
related special districts, elected officials, officers, agents, employees and
volunteers (collectively “County and its Agents”) as additional insureds with
respect o vicarious liability arising out of the activities performed by or on behalf
of the Contractor. The full policy limits and scope of protection must apply to the
County and its Agents as an additional insured, even if they exceed the
Insurance Requirements.

Subrogation Endorsement. The General Liability, Business Automobile Liability,

and Workers' Compensation Policies shall each contain a waiver of subrogation
endorsement in favor of County and its departments, districts, officials, agents,
and employees for losses arising from work performed by or on behalf of the
Contractor.

Primary Insurance Endorsement. The Contractor's policies shall stipulate that

the insurance afforded the Contractor shall be primary and that any insurance

carried by Pima County, its agents, officials, or employees shall be excess and
not contributory insurance. The Required Insurance policies may not obligate

‘the County to pay any portion of a Contractor's deductible or Self Insurance

Retention (SIR).

Insurance provided by the Contractor shall not limit the Contractor's liability
assumed under the indemnification provisions of this Contract.

Subcontractors. Contractor must either (a) include all subcontractors as
additional insureds under its Required insurance policies, or (b) require each
subcontractor to separately meet all Insurance Requirements and verify that
each subcontractor has dene so, Confractor must furnish, if requested by
County, appropriate insurance certificates for each subcontractor. Contractor
must obtain County’s approval of any subconifractor request to modify the
Insurance Requirements as to that subcontractor.
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68.3. Notice of Cancellation. Each Required Insurance policy must provide, and certificates
specify, that County will receive not less than thirty (30) days advance written notice of
any policy cancellation, except 10-days prior notice is sufficient when the cancellation
is for non-payment of a premium. Notice must be mailed, emailed, hand-delivered aor

~ sent via facsimile transmission to the County Contracting Representative, and must
include the County project or contract number and project description.

6.4. Verification of Coverage. Contractor shall furnish County with certificates of insurance
(valid ACORD form or equivalent approved by County) as required by this Contract. An
authorized representative of the insurer shall sign the certificates. Each certificate must
include.

6.4.1. The Pima County tracking number for this Contract, which is shown an the first
page of the Contract, and a project description, in the body of the Certificate.

6.4.2. A notation of policy deductibles or SIRs relating to the specific policy.

6.4.3. Certificates must specify that the appropriate policies are endarsed fo include
additional insured and subrogation waiver endorsements for the County and its
Agents.

6.5. All certificates and endorsements, as required by this written agreement, are to be
received and approved by County before, and be in effect not less than 15 days prior
to, commencement of work. A renewal certificate must be provided to County not less
than 15 days prior to the policy's expiration date to include actual copies of the additional
insured and waiver of subrogation endorsements. Failure to maintain the insurance
coverages or policies as required by this Contract, or to provide evidence of renewal, is

-a material breach of contract.

6.6. All certificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the County project or contract
number and project description on the certificate. County reserves the right to require
complete copies of all insurance policies required by this Contract at any time.

6.7. Approval_and Modifications. County’s Risk Manager may medify the Insurance
Requirements at any point during the Term of this Contract. This can be done
administratively, with written notice from the Risk Manager, and does not require a
formal Contract amendment. Neither the County’s failure to obtain a required insurance
certificate or endorsement, the County's failure to object to a non-complying insurance
certificate. or endorsement, nor the County’s receipt of any other information from the
-Contractor, its insurance broker(s) andfor insurer(s), constitutes a waiver of any of the
Insurance Requirements.

7. Indemnification. To the fullest extient permitted by law, Contractor will defend, indemnify, and
hold harmless County and any related taxing district, and the officials and employees of each
of them (collectively, "Indemnitee™) from and against any and all claims, actions, liabilities,
losses, and expenses (including reasonable attorney fees) (collectively, "Claims") arising out

. of actual or alleged injury of any person (including death) or loss or damage to tangible or
intangible property caused, or alleged to be caused, in whole or.in part, by any negligent act or
omission of Confractor or any of Contractor's directors, officers, agents, employees,
volunteers, or subcontractors. This indemnity includes any claim or amount arising or
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recovered under the Workers' Compensation Law or arising out of the failure of Contractor to
conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.
The Indemnitee will, in all instances, except for Claims arising solely from the acts or omissions
of the Indemnitee, be indemnified by Contractor from and against any and all Claims.
Contractor is responsibie for primary loss investigation, defense and judgment costs for any
Ciaim to which this indemnity applies. This indemnity will survive the expiration or termination of
this Contract.

8. Laws and Regulations.

8.1. Compliance with Laws. Contractor will comply with all federal, state, and local laws,
rules, regulatlons standards and Executive Orders.

8.2. Licensing. Contractor warrants that it is appropriately licensed to prowde the services
under this Contract and that its subcontractors will be appropriately licensed.

8.3. Choice of Law, Venue. The laws and regulations of the State of Arizona govern the
rights and obligations of the parties under this Contract. Any action relating to this
Contract must be filed and maintained in the appropriate court of the State of Arizona in
Pima County.

9. Independent Contractor. Contractor is an independent contractor. Neither Contractor, nor
any of Contractor's officers, agents or employees will be considered an employee of County
for any purpose or be entitled to receive any employment-related benefits, or assert any
protections, under County’'s Merit System. Confractor is responsible for paying all federal,
state and local taxes on the compensation received by Contractor under this Contract and will
indemnify and hold County harmless from any and all liability that County may incur because
of Contractor's failure to pay such taxes.

10. Subcontractors. Contractor is fully responsible for all acts and omissions of any
subcontractor, and of persons directly or indirectly employed by any subcontractor, and of
persons for whose acts any of them may be liable, to the same extent that the Contractor is
responsible for the acts and omissions of its own employees. Nothing in this Contract creates
any obligation on the part of County to pay or see to the payment of any money due any
subcontractor, except as may be required by law.

11. Assignment. Contractor may not assign its rights or obligations under this Contract, in whole
or in part with the exception of leased product, without the County prior written approval.
County may withhold approval at its sole discretion. County hereby consents and
acknowledges that Contractor may assign to a third party finance partner, without notice, all
of Contractor's rights, title and interest in and to (a) the equipment covered by the Agreement,
including the obligation to provide the right to use the Equipment, (b} all rights and remedies
therein, including the right to collect rent due thereon, to repossess the property in the event
of default by County under the Agreement and the right to initiate and maintain such legal
oroceedings, and (c) Contractor's rights as Owner under the Agreement, including the right to
receive equipment payments thereunder.

12. Non-Discrimination. Contractor will comply with all provisions and requirements of Arizona
Executive Order 2009-09, which is hereby incorporated into this Contract, including fiow-down
of all provisions and requirements to any subcontractors. During the performance of this
Contract, Contractor will not discriminate against any employee, client or any other individual
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in any way because of that person’s age, race, creed, color, religion, sex, disability or national
origin.

13. Americans with Disabilities Act. Contractor will comply with Title Il of the Americans with
Disabilities Act (Public Law 110-325, 42 U.S.C.§§ 12101-12213) and the federal regulations
for Title Il (28 CFR Part 35).

14. Authority to Contract. Contractor warrants its right and power tc enter into this Contract. If
any court or administrative agency determines that County does not have authority to enter
into this Contract, County will not be liable to Contractor or any third party by reason of such
determination aor by reason of this Contract.

15. Full and Complete Performance. The failure of either party to insist, in one or more
instances, upon the other party’s complete and satisfactory performance under this Contract,
or to take any action based on the other party’s failure to completely and satisfactorily perform,
is not a waiver of that party’s right to insist upon complete and satisfactory performance, or
compliance with any other covenant or condition in this Contract. The acceptance by either
party of sums less than may be due and owing it at any time is not an accord and satisfaction.

16. Cancellation for Conflict of Interest. This Contract is subject to cancellation for conflict of
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into
this Contract by reference.

17. Termination by County.

17.1. Without Cause. County may terminate this Contract at any time, without cause, by
serving a written notice upon Contractor at least 30 days before the effective date of the
termination. In the event of such termination, County only obligation to Contractor will
be payment for leased product delivered and services rendered prior to the date of
termination.

17.2. With Cause. County may terminate this Contract at any time without advance notice and
without further obligation to County when County finds Contractor to be in default of any
provision of this Contract.

17.3. Non-Appropriation. Notwithstanding any other provision in this Contract, County may
terminate this Contract if for any reason there are not sufficient appropriated, and
available monies for the purpose of maintaining County or other public entity obligations
under this Contract. In the event of such termination, County will have no further
abligation to Contractor, other than to pay for services rendered prior to termination.

18. Notice. Any notice required or permitted to be given under this Contract must be in writing
and be served by personal delivery or by certified mail upon the other party as follows:

County: Contractor:
Terri Spencer, Procurement Director Al Trenholme, Strategic Account Manager
Pima County Procurement Toshiba Strategic Accounts
150 W Congress, 5" Floor 3845 N Business Center Dr., Ste. 107
Tucson, AZ 85701 Tucson, AZ 85705
520.724.3722 520-770-6118
terri.spencer@pima.gov Al.trenholme@tbs.toshiba.com
Contract No.: MA-PO-24-045 Page 7 of 11
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19. Non-Exclusive Contract. Contractor understands that this Contract is nonexclusive and is
for the sole convenience of County. County reserves the right to obtain like services from other
-sources for any reason.

20. Remedies. Either party may pursue any remedies provided by law for the breach of this
Contract. No right or remedy is intended to be exclusive of any other right or remedy and each
is cumulative and in addition to any other right or remedy existing at law or at equity or by
virtue of this Contract.

21. Severability. Each provision of this Contract stands alone, and any provision of this Contract
found to be prohibited by law will be ineffective to the extent of such prohibition without
invalidating the remainder of this Contract.

22. Use of County Data. Unless it receives County’s prior written consent, Contractor: (a) shall
not access, process, or otherwise use County Data other than as necessary o provide
contracted services or products; and (b) shall not intentionally grant any third party access to
County Data, including without limitation Contractor’s other customers, except subcontractors
that are subject to a reasonable nondisclosure agreement. Notwithstanding the foregoing,
Contractor may disclose County Data as required by applicable law or by proper legal or
governmental authority. Contractor shall give County prompt notice of any such legal or
governmental demand and reasonably cooperate with County in any effort to seek a protective
order or otherwise to contest such required disclosure, at County's expense. Upon termination
or completion of the Contract, Contractor will, within 60 calendar days, either return all County
Data to County or will destroy County Data and confirm destruction to County in writing. As
between the parties, County retains ownership of County Data. “County Dafa” means data in
electronic or paper form provided to Contractor by County, including without limitation
personal identifying information as defined in A.R.S. § 13-2001(10).

23. Books and Records. Contractor will keep and maintain proper and complete bocks, records
and accounts, which will be open at all reasonable times for inspection and audit by duly
authorized representatives of County. In addition, Contractor will retain all records relating to
this Contract for at least five (5) years after its expiration or termination or, if later, until any
related pending proceeding or litigation has concluded.

24. Public Records.

24 1. Disclosure. Pursuant to A.R.S. § 39-121 et seq., all documents related to this Contract,
including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents, are public records. As such, those documents are subject
to release and/or review by the general public upen request, including competitors.

24.2. Records Marked Confidential; Notice and Protective Order. If Contractor reasonably
believes that some of its records contain proprietary, trade-secref or otherwise-
confidential information, Contractor must prominently mark those records
“CONFIDENTIAL" before submitting them to County. In the event a public-records
request is submitted fo County for records marked CONFIDENTIAL, County will notify
Contractor of the request as soon as reasonably possible. County will release the
records 10 business days after the date of that notice, unless Contractor has, within that
period, secured an appropriate order from a court of competent jurisdiction in Arizona,
enjoining the release of the records. County will not, under any circumstances, be
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responsible for securing such an order, nor will County be in any way financially
responsible for any costs associated with securing such an order.

25, Legal Arizona Workers Act Compliance.

25.1. Compliance with Immigration Laws. Contractor hereby warrants that it will at all times

~ during the term of this Contract comply with all federal immigration laws applicable to its

employment of its employees, anhd with the requirements of A R.S. § 23-214 (A)

(together the “State and Federal Immigration Laws”). Contractor will further ensure that

each subcontractor who performs any work for Contractor under this Contract likewise
complies with the State and Federal Immigration Laws.

25.2. Books & Records. County has the right at any time to inspect the bocks and records of
Contractor and any subcontractor in order to verify such party’'s compliance with the -
State and Federal Immigration Laws.

25.3. Remedies for Breach of Warranty. Any breach of Contractor's or any subcontractor’s
warranty of compliance with the State and Federal Immigration Laws, or of any other
provision of this section, is a material breach of this Contract subjecting Contractor to
penalties up to and including suspension or termination of this Contract. If the breach is
by a subcontractor, and the subcontract is suspended or terminated as a result,
Contractor will be required to take such steps as may be necessary to either self-perform
the services that would have been provided under the subcontract or retain a
replacement subcontractor, as soon as possible so as not to delay project completion.
Any additional costs attributable directly or indirectly to such remedial action are the
responsibility of Contractor.

25.4. Subcontractors. Contractor will advise each subcontractor of County’s rights, and the
subcontractor's obligations, under this Section 25 by including a provision in each
subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all fimes during the term of this
contract comply with all federal immigration laws applicable to Subcontractor's
employees, and with the requirements of AR.S. § 23-214 (A). Subcontractor
further agrees that County may inspect the Subcontractor's books and records to
insure that Subcontractor is in compliance with these requirements. Any breach of
this paragraph by Subcontracter is a material breach of this contract subjecting
Subcentractor to penalties up to and including suspension or termination of this
contract.”

26. Grant Compliance. Not applicable to this Agreement.

27. Written Orders. County will order products or services under this Contract by issuing a
Delivery Order (DO) document. Order documenis will be furnished to Contractor via e-mail or
telephone.

Contractor must not supply materials or services pursuant to the contract that are not
documented or authorized by a Delivery Order (DO) at the time of provision. County accepts
no responsibility for control of or payment for materials or services not documented by a
County Delivery Order (DO).

Contractor will establish, monitor, and manage an effective contract administration process
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that assures compliance with all requirements of this Contract. In particular, Contractor will
not provide goods or services other than those described in this Contract, in excess of the
Maximum Payment Amount, or after the Term of the Contract has ended, without a Contract
amendment properly executed and issued by County, as provided below. Any items provided
in excess of that stated in this Contract are at Contractor's own risk,

28. Counterparts. The parties may execute the Contract that County awards pursuant to the
solicitation in any number of counterparts, each counterpart is considered an original, and
together such counterparts constitute ene and the same instrument.

29. Israel Boycott Certification. Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-
profit activity and has 10 or more employees, and if this Contract has a value of $100,000.00
or more, Contractor certifies it is not currently engaged in, and agrees for the duraticn of this
Contract to not engage in, a boycott of goods or services from Israel. This cedification does
not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50
U.S.C. § 4842.

30. Forced Labor of Ethnic Uyghurs, Pursuant to A R.S. § 35-394 if Contractor engages in for-
profit activity and has 10 or more employees, Contractor certifies it is not currently using, and
agrees for the duration of this Contract to not use (1) the forced labor of ethnic Uyghurs in the
People’s Republic of China; (2) any goods or services produced by the forced labor of ethnic
Uyghurs in the People’'s Republic of China; and (3) any contractors, subcontractors or
suppliers that use the forced labor or any goods or services produced by the forced labor of
ethnic Uyghurs in the People’s Republic of China. If Contractor becomes aware during the
term of the Contract that the Company is not in compliance with A.R.S. § 35-394, Contractor
must notify the County within five business days and provide a written certification to County
regarding compliance within one hundred eighty days.

31. Amendment. The County may extend or revise this Contract by notifying Contractor in writing
of the change, which notice will be in the form of a revised "Master Agreement.” If Contractor
does not object in writing to the proposed changes within ten (10) calendar days after receipt
of the notice, Contractor will be deemed to have accepted the changes, and the revision will
be binding on the parties, effective as of the date the notice was issued. [f Contractor objects
to one or more of the changes, then the proposed changes will be deemed to be ineffective.

32. Entire Agreement. This document constitutes the entire agreement between the parties
pertaining to the subject matter it addresses, and this Contract supersedes all prior or
contemporaneous agreements and understandings, oral or written.

THE REMAINDER OF THIS PAGE 1S INTENTIONALLY LEFT BLANK.
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This Contract will become effective when all parties have signed it. The effective date of the
Contract will be the date this Contract is signed by the |ast party (as indicated by the date
gssociated with that party's signature).

IN WITNESS WHEREOF, the parties have approved this Cooperative Procurement
Agreement and agree fo be bound by the terms and conditions of the Contract on the dates
written below.

Pima County

Chair, Board of Su'pewisoréx Auth.orize% Officer Signature

Larry White, President & CEO
Date Printed Name and Title

January 17, 2024

Date

ATTEST
Clerk of the Board
Date !
APPROVED AS TO FORM

Oy

e« oy o o~ f/—%

“Tabity Cotnty Atinrréy
Rachelle Barr 01/1 8/%23
Printed DCA Name
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Exhibit A: Scope of Work (3 pages)

1. GENERAL INFORMATION

County will utilize this contract to procure new Multifunctional Devices ("MFD”) and Network
Printers (“NWP"), parts and supplies and preventative and repair services on previously
purchased Toshiba devices.

2. GENERAL. SPECIFICATIONS

Contractor must maintain a complete list of all Multifunctional Devices covered (installed and
maintained/serviced) under this agreement by make, model number, serial number, location,
and department. The list must include the equipment configuration and expiration date. The
expiration date shall be used as a guideline to ensure machines are replaced and/or removed
in a timely manner. '

Contractor must provide all labor, materials, supervision and equipment necessary to install
each MFD at every county location. Contractor will work with County Department
Representative to ensure that all pre-requisites are met (i.e. network connectivity, power and
space). County Facilities Management will perform electrical or mechanical work external to
the equipment and/or system.

Contractor Dedicated Account Representative will be provided at no additional cost to County.
The account representative must be available Monday through Friday between 8-5 local
Tucson time and resolve all billing and technical concerns in a timely manner. The assigned
account representative will not be reassigned without prior notification to the County
Information Technology Department.

Contractor is expected to respond to technical support calls from the County with service
technicians who meet or exceed the following:
» Authorized and certified by the manufacturer to conduct service and repair activities
on all devices covered in this agreement
-« Have all necessary parts or ability to obtain necessary parts within one business day
to return a device to normal cperation

3. SERVICE SPECIFICATIONS
Contractor will work in coordination with County Information Technology Department to
schedule and perform the following rightsizing activities throughout Pima County:
s Assess current state of devices
» Inventory the entire fleet of County print devices that include (MFD) copiers, desktop
and NWP, facsimile machines, and scanners
» Analyze historical usage on current device using data collection tools and any
available meter billing information. Install software solutions as needed
» Determine accurate print volumes for every device that prints, copies or faxes
» Identify print services demand based upon what printing/copying/scanning/faxing
activities are needed
 Identify confidential printing demand and how best to conveniently meet the demand
which may change from year to year

Contract No.: MA-PQO-24-045 Page 1 of 3
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+ Identify any inefficient devices currently in use, such as desktop printers and fax
machines and determine if page volume should be migrated to a more efficient
device :

* Provide Rightsizing Plan that sets initial benchmarks by which to compare Total Cost

' of Ownership annually

e Provide written report to rightsizing affected parties together with County Informatlon
Technology Department. Report must include, but are not limited to the followmg

o Updated site maps indicating recommended location and type of printers and
MFD's, as applicable

o Any prerequisites for device placement prior to recommending moving a
device (e.g., features, power, network ports and user proximity)

o All unique secure document handling needs and provide low cost, convenient
solutions _

o Benchmarks and metrics to measure success of implementation

o Make recommendations for redistribution of print devices those devices could
potentially be reallocated and moved to another department or retired by
means of disposal or surplus

o Provide estimated printing and document management cost savings as a
result of implementation of the plan as proposed to use as a benchmark of
comparison throughout the life of this contract

o Provide alternatives and appropriate additional costs for situations when
affected parties may disagree with proposed rightsizing of the print fleet in
situations when for example a customer may want a faster print device than
demand warrants

o Develop and work with County information TechnoEogy Department on
implementation plan and presentation of plans to affected parties

All MFD and NWP must be set up in an auto-monitoring solution by the end of the first.year
of this contract. Contractor must coordinate with County Information Technology Department
to supply, install, and maintain necessary software tools to interface with all networked
County MFD for the purpose of monitoring and management.

All Equipment must carry a minimum ninety (90) day warranty that is free from defects in
material and workmanship. If defects are identified, the Contractor shall repair or replace
defective parts promptly on a like-for-like basis without additional cost to County. Any and all
items failing during the warranty period will be replaced free of charge. Upon significant failure
the warranty period will commence again for a minimum ninety (90) additional days.

Scheduled/Preventative Maintenance - shall include the provision of all supplies, cleaning,
diagnostics, or other activities required to maintain the manufacturer's recommended
performance levels. Replacements parts are to be made available at no additional cost. The
interval of these services shall be either as recommended by the Manufacturer, or as
requested by the County. Maintenance shall include Emergency repair requests during
normal business hours.

County may request that the Contractor come on-site and perform an analysis that would
overloock all equipment currently in the fleet then provide a report County that states
recommendations as well as potential cost savings. What the final analysis is to include is to
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be agreed upon between County and the Contractor, mutually. This service shall be at no
additional cost to the County.

Removal, trade-in of any County-owned equipment must be approved by County Information
Technology and County Procurement Department representatives. At all times adherence to
the Procurement Department's procedure for the disposal of personal property is required.

All devices removed from County operations and disposed of must first undergo a hard drive
wipe or at a minimum writing a pattern of one's and zero’s to the entire hard drive. This hard
disk wipe must be completed if potential confidential information is retained on the hard disk
of the device from a print or scan job. Equipment removal must be approved and verified by
County Information Technoiogy Department.

4. DEVICE PERFORMANCE SPECIFICATIONS
Contractor will be responsible for identifying at-risk devices based on the following criteria:

Performance

o Devices which are not achieving the minimum of 98.5% uptime and otherwise not
performing per predetermined benchmarks
« Devices which are realizing excess levels of service

» Devices with excessive output quality issues
Utilization

‘s Devices which are exceeding their anticipated or recommended monthly page volumes
* Devices which will exceed their five (5) year life expectancy based on their current
monthly production '

Environment

- » Devices which have been placed in an aperating environment detrimental to their
optimal performance
» Devices which have been subject to user abuse or ignorance

Contractor wili be responsible throughout the term of the Contract for obtaining copy and/or print
volume statistics for each networked device deployed in the County Information Technology
Program. Contractor will not impose minimum volume requirements at any time for any device.

County Information Technology Department and County Departments will have web access into
a portal which can provide statistics on demand. There must be different levels of access into this
portal depending upon the Department requesting this information. This includes, but is not limited
to the following scenario: an IT professional needs to see more information about the device in
order to perform initial triage when there is a problem, compared fo a business oriented office
worker who only is concerned with click counts.

Contractor shall be able to produce a service report for any machine covered under this
agreement showing all service activity including the date and time requests were logged in and
cleared, and any other pertinent service details. Service logs and reports for equipment in service
under this contract must be provided upon request and may be electronic or printed.
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Exhibit B: Toshiba Lease Pricing (10 pages) .
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TOSHIBA_

| Omnia Partners - Region 4

EFFECTIVE DATE 10-Feb-23 _
CPC PRICING
M&S

Model

ESTUDIO2822AM
ESTUDIO2822AF
ESTUDIO2823AM
ESTUDIO2329A
ESTUDIO2829A
ESTUDIO2528A
ESTUDIO352BA
ESTUDIOA4528A
ESTUDIOS5528A
ESTUDIO6528A
ESTUDIOG6529A
ESTUDIOZ7529A
ESTUDIO9029A
ESTUDIO409S
ESTUDIO478S
ESTUDIO908
ESTUDIO1058
ESTUDIO1208

ESTUDIO2520AC (B/W)
ESTUDIO2525AC (Color)
ESTUDIO2525AC (B/W)
ESTUDIO3025AC (Color)
ESTUDIO3025AC (B/W)
ESTUDIO3525AC (Color)
ESTUDIO3525AC (B/W)
ESTUDIO4525AC (Color)
ESTUDIO4525AC (B/W)
ESTUDIO5525AC (Color)
ESTUDIOS525AC (B/W)
ESTUDIO6525AC (Color)
ESTUDIO6525AC (B/W)
ESTUDIO330AC {Color)
ESTUDIO330AC (B/W)
ESTUDIO400AC (Color)
ESTUDIO400AC (B/W)
ESTUDIOG527AC(T) (Color)
ESTUDIO6527AC(T) (B/W)
ESTUDIO7527AC(T) (Color)
ESTUDIO7527AC(T) (B/W)
ESTUDIO479CS (Color)
ESTUDIO479CS (B/W)

0.0090
0.0082
0.0082
0.0080
0.0095
0.0091
0.0074
0.0064
0.0063
0.0062
0.0046
0.0042
0.0039
0.0170
0.0140
0.0052
0.0051
0.0049

0.0490
0.0083
0.0490
0.0095
0.0440
0.0083
0.0390
0.0073
0.0370
0.0065
0.0355
0.0064
0.0345
0.0063
0.0571
0.0110
0.0530
0.0098
0.0325
0.0054
0.0315
0.0050
0.0724
0.0137

Contract No.: MA-PO-24-045
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Proposad Mantenance and Suppl CPE Rate/Mahtenance Charges (exdliding paper and siapies) are based on estieted tonar yviekis.

The estimRted toner yields are lased on 3 5% densiy image (4% fax onky), on a fetter-sred origha,
for aF Bsted tems EXCEPT the &-5 TUDRM7 905/ 25204 G/ 3525 AG 4 S25AG F52 SAGI6525A /351 6AC, TY B 18AC TY7S16AQTT) (cobr).

The estirated yietls for the e-STUDION 03/ 20 I0AC 25 I DA 251 SAL/ 301 SAC/ 351 SALY 451 SAC/S 0T SAC/SS 16ACY TVBSIBAC TI/ 7 S16A0T) (cobor)
are based on a 20% densly irege, on 3 kiter-szed orgna

Al copier progucts default to twe cicke for 11 X 17 paper,

Excassive torer N usage may result in 30dlional chargas sbove the normel Service & Suppkes (PC mtes.

Al equipment and maitenance pocng & for ransactions it the United States. Pricng for Puerto Rico
may ba avaibble upon request and & subject to:  coverage verliation, any appkcabie duties, taxes, freight costs and exchange conversons.

Contract No.: MA-PO-24-045 . Page 9 of 10
{91462 / 01146825 / v4}



TOSHIBA

EFFECTIVE DATE ) 10-Feb-23

CPC PRICING

M&S

Model

ESTUDIO2528A
- |ESTUDIO3528A
ESTUDIO4528A
ESTUDIOS528A
ESTUDIOG528A
ESTUDIO6529A
ESTUDIO7529A
ESTUDIO9029A
ESTUDIO478S
ESTUDIOY908
ESTUDIO1058

ESTUDIO2520AC (B/W)
ESTUDIO2525AC (Color)
ESTUDIO2525AC (B/W)
ESTUDIO3025AC (Color)
ESTUDIO3025AC (B/W)
ESTUDIO3525AC (Calor)
ESTUDIO3525AC (B/W)
ESTUDIO4525AC (Color)
ESTUDIOA4525AC {(B/W)
ESTUDIO5525AC (Color)
ESTUDIOS525AC (B/W)
ESTUDIO6525AC (Color)
ESTUDIOG6525AC (B/W)
ESTUDIO330AC (Color}
ESTUDIO330AC (B/W)
ESTUDIO400AC (Color)
ESTUDIOC400AC (B/W)
ESTUDIO6527AC(T) (Color}
ESTUDIO6527AC(T) (B/W)
ESTUDIO7527AC(T) (Color)
ESTUDIO7527AC(T) (B/W)

Proposed Mantenance and Supply (PC Rate/Maintenance tharges (exchiding paper) are based on estiviated toner yleifs.

The estirated toner yiokds are based on 3 5% densty Imege (4% fx ookl on 2 letter-sad onghal :
for all lsted Rems EXVEPT the a-STUBIOE7 905/ 25204 /352 SAG/ 45250 ST 25 A/ 652580/ ST SAC T Y651 BA TN/ 751 GACY F) {cobr)

The estimated yielis for the 8-5 TUDIM79C5/201 0AG/ 251 0AL/ 251 SAG 30T SAG/351 SAC/AST SAG/ SOTSAG 551 6ACY TY/ 6516ACI TY7516ACIT) fcoker)
are based on 3 20% density image, on 2 feller-szed orighat

AF copier products defouk to two oicks for 11 X 17 paper.

Excessve toner (i usage may result i additional charges alrave the nonmal Service & Supples (PC ratos.

At equipment and maintanance priong & for trensactions b the Unked States. Prichyg for Puerto Rice
ey be avalable upon request and & sulfect to: coverage verification, any appkable dities, taxes, freight costs and exdhange conversions.

Contract No.: MA-PO-24-045 - Page 10 of 10
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