
Pima County Clerk of the Board 
Robin Brigade 

Mary Jo Furphy 
Deputy Clerk 

July 25, 2013 

Administration Division 
130 W. Congress, 5th Floor 

Tucson, AZ 85701 
Phone: (520)724-8449 • Fax: (520)222-0448 

Mr. Jeffrey Stuart Bridge 
J&J It's Greek To Me 
9420 E. Margo Lane 
Tucson, AZ 85749 

RE: Pima County Liquor License No.: 13-11-9153 
d.b.a. J&J It's Greek To Me 

Dear Mr. Bridge: 

Document and Micrographics Mgt. Division 
1640 East Benson Highway 

Tucson, Arizona 85714 
Phone: (520) 351-8454 • Fax: (520) 351-8456 

Enclosed is a copy of the Affidavit of Posting relative to your Liquor License Application for 
a Series 12, Restaurant, which was received in our office on June 25, 2013. The Hearing 
before the Pima County Board of Supervisors has been scheduled for Tuesday, August 6, 
2013,-"at9:00 a.m. or thereafter, at the following location: -r --. · ·- <··'" · 

Pima County Administration Building 
Board of Supervisors Hearing Room 
130 W. Congress, 1st Floor 
Tucson, AZ 85701 

Should you have any questions pertaining to this matter, please contact this office at 
(520)724-8449. 

Sincerely, 

~~r ~ . t>wr--'1 
Clerk of the Board 

Enclosure 



\ 

Print Form 

ARIZONA DEPARTMENT OF LIQUOR LICENSES AND CONTROL 

800 W Washington 5th Floor 
Phoenix AZ 85007-2934 

www.azliquor.gov 

(602) 542-5141 

AFFIDAVITOF POSTING 

I J 
Applicant Name: _B_r_i_d_g_e __________ J_eff_re_y ________ s_t_u_a-:-rt ______ _ 

Middle Last First 

Business Address: 15920 N. Oracle Road, Suite 190 

License#: 

13-11-9153 
12104246 

Street 

-----------

Tucson, AZ 85739 

City Zip 
,-
~;,-~ 
r···· 
r:.-[~1 
1-·"-

1~~5' 
~~3~ 
r-o..:. 

I hereby certify that pursuant to A.R.S. § 4-201, I posted notice in a conspicuous place on the premises Ci~; 
M!::::.. 

proposed to be licensed by the above applicant and said notice was posted for at least twenty (20) days. -o (--; 

35!- Gaoo 
Print Name of City/County Official Title Telephone# 

Return this affidavit with your recommendation (i.e., Minutes of Meeting, Verbatim, etc.) or any other related 
documents. 

If you have any questions please call (602) 542-5141 and ask forthe Licensing Division. 

Individuals requiring special accommodations please call (602) 542-9027 

Llctl119 4/2009 



Pima County Clerk of the Board 

TO 

FROM: 

DATE. 

Robin Brigode 

Administration Division 
130 W Congress, 5th Floor 

Tucson, AZ 85701 
Phone (520) 724-8449 • Fax (520)222-0448 

Development Services. Zoning Division 

Maria Buenamea, Office Manager ~
1 

June 25, 2013 

Document and Micrographics Mgt. Division 
1640 East Benson Highway 

Tucson, Arizona 85714 
Phone: (520) 351-8454 • Fax: (520) 351-8456 

RE: Zoning Report - Application for Liquor License 

Attached is the application of: 

Jeffrey Stuart Bridge 
d.b.a. J&J It's Greek To Me 
15920 N Oracle Road, Suite 190 
Tucson, AZ 85739 

Pima County Liquor License No. 13-11-9153 
Series 12 Restaurant 
New License L 
Person Transfer_ 
Location Transfer 

ZONING REPORT DATE :Jit It 3 ,, 
Will current zonin~ulations permit the issuance of the license at this location? 

' _/---
Yes_L/ No __ _ 

If No, please provide the following: 

Pursuant to Pima County Zoning Code, Section: _____________ _ 



Pima County Clerk of the Board 

Mary Jo Furphy 
Deputy Clerk 

TO: 

FROM: 

DATE: 

Administration Division 
130 W. Congress, 5111 Floor 

Tucson, AZ 85701 
Phone: (520) 724-8449 ·Fax: (520)222-0448 

Pima County Sheriffs Department 
Investigative Support Unit & 
Maria Buenamea, Office Manager ~ 

June 25, 2013 

Document and Micrographics Mgt. Division 
1640 East Benson Highway 

Tucson, Arizona 85714 
Phone: (520) 351-8454 • Fax: (520) 351-8456 

RE: Sheriffs Report -Application for Liquor License 

Attached is the application of: 

Jeffrey Stuart Bridge 
d.b.a. J&J It's Greek To Me 
15920 N. Oracle Road, Suite 190 
Tucson, AZ 85739 

Pima County Liquor License No. 13-11-9153 
Series 12, Restaurant 
New License 2L 
Person Transfer_ 
Location Transfer 

SHERIFF'S REPORT oATE:---L,!LV_,_/~~zj'---"-;;_3_/ _ 

Is there any reason this application should not be recommended for approval? 

[/; 



Arizona Department of Liquor Licenses and Control 
800 West Washington, 5th Floor 

Phoenix, Arizona 85007 

www.azliquor.gov ,~.,/}-a\?~ 
602-542-5141 'J - • 

APPLICATION FOR LIQUOR LICENSE 
TYPE OR PRINT WITH BLACK INK 

Notice: Effective Nov.1, 1997, All Owners. Agents. Partners. Stockholders, Officers. or Managers activelv involved in the davto dav operations of 
the business must attend a Department approved liquor law training course or provide proof of attendance within the last five years. See page 5 of 
the Liquor Licensing requirements. .. ......... 
SECTION 1 This application is for a: SECTION 2 Type of ownership: t.•) 
0 MORE THAN ONE LICENSE ~ 
• INTERIM PERMIT Complete Section 5 0 J.T.W.R.O.S. Complete Section 6 Z 
• 0 N NEW LICENSE Complete Sections 2, 3, 4, 13, 14, 15, 16 INDIVIDUAL Complete Section 6 ,__,., 
0 PERSON TRANSFER (Bars & Liquor Stores ONLY) 0 PARTNERSHIP Complete Section 6 t;:. 

Complete Sections 2, 3, 4, 11, 13,15, 16 0 CORPORATION Complete Section 7 ~ 
0 LOCATION TRANSFER (Bars and Liquor Stores ONLY) • LIMITED LIABILITY CO. Complete Secti0{!.7 

Complete Sections 2, 3, 4, 12, 13, 15, 16 0 CLUB Complete Section 8 f' 
0 PROBATEIWILLASSIGNMENT/DIVORCE DECREE 0 GOVERNMENT Complete Section 10 ~ 

Complete Sections 2, 3, 4, 9, 13, 16 (fee not required) 0 TRUST Complete Section 6 1...0 
0 GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16 0 OTHER (Explain) t?.; 

SECTioNaT;;o;;:e;;a;;;ee:-L~N;-;(;-------- fftlfU:rrf~ · 
1. Type of License(s): Senv. \2. /2.~-hA,Ufb.:Kt I Depart"tYnHJse Only 

2. Total fees attached: $ JVt4 · b D :~-=-"" 
APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABL;"€r 

The fees allowed under A.R.S. 44-6852 will be charged for all dishonored checks. C!:• ---------- ----------~-'::::~;! 

:~~~:----~~~-------~~-~~------~~~~~~~~~~; (Insert one name ONLY to appear on license) ~ Middle ;.:!~:: 
2. Corp./Partnership/L.L.C.: 13( :=;~ 

(Exactly s it appears on Articles of Inc. or Articles of Org.) :::r-::: 

.:r~ :r .I~ (hcrz.(~ lo lYle, ;tw 
' (Exactly as it appears on the exterior of premises) ·· ~ 

3. Business Name: 

4. Principal Street Location /'5CfZD JJ~fk {)fll?k((,.j "'J~ T~C1)\ P,~ S573't 
(Do not use PO Box Number) City County Zip 

5. Business Phone:(?z.o) '82.-~--lf/99 Daytime Phone: <£w) tf1t-a5q'f Email: b~VIose&Js@jfn4.lt. ~ 
6. Is the business located within the incorporated limits of the above city or town? DYES .NO 

7. Mailing Address:'l'f'Z.D .E.h1anoL.s..e Ttam A-n''l..m\a 05"7'/C} 
-q City State Zip 

8. Price paid for license only bar, beer and wine, or liquor store: Type $ _____ Type ___ $ ____ _ 

DEPARTMENT USE ONLY 

Interim Permit Site Inspection 
Lfl\. 0 D " i I ( 

Finger Prints $ --==:-::---:· JJ,-::4,.....-:\:-:-·-=-0=b=-
TOTAL OF ALL FEES 

t:OO- D" Fees: V 
Application 

~YES 0 NO 

Lie.# __ \~--'\ D__,4-"-"'-"Jv4.....f-l,(r--• __ 

Is Arizona Statement of Citizenship & Alien Status For State Benefits complete? 

J~ Date: b ~- tl- \ 1) Accepted by: 

117/2013 *Disabled individuals requiring special accommodation, please call (602) 542-9027. 

1 



SECT(ON 5 Interim Permit: 

1. If you intend to operate business when your application is pending you will need an Interim Permit pursuant to A R. S. 
4-203.01. 

2. There MUST be a valid license of the same type you are applying for currently issued to the location. 

3. Enter the license number currently at the location .. _~l-=1-:....:l:....:0=--.:Y:.....0_1~1;___ 
4. Is the license currently in use? nf¥Es D NO If no, how long has it been out of use? _______ _ 

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPUCATION. 

1, 6eo~C?Uo5> Va{'Y\a_~~~~"MramthecuRRENTOWNER,AGENT, CLUB MEI\~BER, PARTNER. 
(P~Uname) 

MEMBER, STOCKHOLDER, OR LICENSEE (circle the title which applies) of the stated license and location. 

· Q · State of fl?- County of t2f /17t;:::.._ 
tO JJ d V rn:_, \ '{'l ) · The furegoing instrument was acknowledded before me this 

3/o/JI, ~dayof )IAIV ;:10!3 
My commission expires on: o lP DaY, Month Year 

r-· 
~~~~~~--~~ew.-. ~~~~~~~~~~=-~ 

.. 
....... ......----=-------t0 

f1_1 

EACH PERSO~I LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN "APPLIGANi"' TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE'" 
FOR EACH CARD. . ':'. 

i .. Individual: 

Last First Middle %Owned Mailing Address City State Zip 

~ ,..... 
.n 
..., 

-~ 
F 

Partnership Name: (Only the first parlller listed will appear on license)-------------------

General-Limited Last First Middle %Owned Mailing Address Citv State Zio 

DO 

DO 

DO 

DO 
)YRASSECEN Fll 

2. Is any person, other than the above, going to share in the profitsnosses of the business? D YES D NO 
If Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary. 

Last First Middle Mafling Address Citv, State, Zip Telephone# 

I 
i 

2 



DEP ')~~P ,j~J:;fJ! 
-:~ !!J 

,,~-,l,,~. NSE S .u.;;.:;,;;"~ 

\j 

AL~lL~" 

License 121 04077 
Issue Date: 12/13/2010 Expiration Date: 9/30/2013 

Issued To: 
GEORGI OS V ARNASIDIS, Agent 
ATHENS IT'S GREEK TO ME LLC, Owner 

Location: 
ATHENS IT'S GREEK TO ME 
15920 N ORACLE RD #120 
TUCSON, AZ 85739 

Restaurant 
Mailing Address: 

GEORGIOS V ARNASIDIS 
ATHENS IT'S GREEK TO ME LLC 
ATHENS IT'S GREEK TO ME 
500N4THAVE#6 
TUCSON, AZ 85705 

A~fl ii ':f. J ("J ,; 
POST .:PHiS LICENSE WJQ.CONSPICBOUS PMCE 

¢~®a'¢i'li®§'I@Jrqq; 



SECTION 7 Corporation/Limited Liability Co.: 
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN "APPLICANT'' TYPE FINGERPRINT CARD, AND $22 PROCESSING 
FEE FOR EACH CARD. 

~CORPORATION Complete questions 1, 2, 3, 5, 6, 7, and 8. 
M L.L.C. Complete 1, 2, 4, 5, 6, 7, and 8. 

'r L "' 1. Name of Corporation/L.L.C.: __ ....... .........,l-f--"-"'......,."'---'1--Jo'"""""'""---=::...r.oo.-='-=--------------------
(Exactly as 1 ppears on Articles of Incorporation or Articles of Organization) 

2. Date Incorporated/Organized: 4{q / Z.O f 3 State where Incorporated/Organized: ---'-A .......... n_,_·~z=.Q")'I.:...:.--'t.l=--------
3. AZ. Corporation Commission File No.: ----------- Date authorized to do business in AZ: ____ _ 

4. AZ. L.L.C. File No: L- I B "37 e (oE 1 Date authorized to do business in AZ.: '1/rz..(z,ol s 
• • 

5. Is Corp./L.L.C. Non-profit? 0 YES CY1Go 
6. List all directors, officers and members in Corporation/L.L.C.: 

Last First Middle Title Mailing Address City State Zip 

B()'!1 e. ..:r~ Swa.rt- Plewtber Cf lf-z..o 1£ rna~o ~e- Tv~on1Al8'51'1'1 
v ~ 'V 

p l\-'"-)\0"\'t? <5'~c.s LJ I l(.., IJI!\Il"\ Mre.., b.tf ~ o t Stt & v EYL f.) 15 1115 Tlr C( 

<fucsc~.N lA~ 
~~7-:i'l 

.. ........ 
r .... ..:. 
... 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

7. List stockholders who are controlling persons or who own 1 0% or more: 
Last First Mi ddl Yc M T Add e 0 o Owned a11ng ress C"ty St t z· I a e JP .-

Bn~~ .Je.~, s~ so qq-z_o f_ fi/41JIO LeW~e.. Tuc:sun,A-z. 6fl7tfl::. 
..... v (:,C\ ISS B VEWE Vl5Tr-j- C.T [l 

~1\-"'JTDRl: 0Yh'vtEs WILL!I'}l'l-"j 5o \V(.'5c.:JN A-cz- <?57~ 
~ 

..... 
.iS. ,_:::. 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

8. If the corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member 
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners. -----------------------SECTION 8 Club Ap-plicants: 

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LICD101), AN "APPLICANT'' TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. 

1. Name of Club: Date Chartered: _______ _ 
(Exactly as it appears on Club Charter or Bylaws) (Attach a copy of Club Charter or Bylaws) 

2. Is club non-profit? 0 YES 0 NO 

3. List officer and directors: 
Last First Middle Title Mailing Address City State Zip 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 3 



SECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License: 

1. Current Licensee's Name: 
(Exactly as it appears on license) -------.La=s:r-t --------;F=r.irs::;tr--------~M;;:id;:;d;::-le ______ _ 

2. Assignee's Name: ----,::::;:------------;=;:::.------------,r:;;::;.:;;::--------
Last First Middle 

3. License Type: License Number: Date of Last Renewal: -------
4. ATI ACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE 

DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION. -----------------------SECTION 10 Government: (for cities, towns, or counties only) 

1. Governmental Entity: 

2. Person/designee: ----------------------
Last First Middle Contact Phone Number 

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED. -----------------------SECTION 11 Person to Person Transfer: 

Questions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY-Series 06,07, and 09). 

1. Current Licensee's Name:---------------------- Entity: ---------
(Exactly as it appears on license) Last First Middle (lndiv., Agent, etc.) 

... 
1-'-

2. Corporation/L.L.C. Name: --:::--:---::-----::---:------'-------------------!.w2•..:!....' _ 
(Exactly as it appears on license) ~ 

3. Current Business Name: 
(Exactly as it appears on license) ~ .. .:;;. 

,-
4. Physical Street Location of Business: Street ---------------------------...i:!...:~!....-_ 

r-
City, State, Zip ---------------------------J.r::;.!...·_ 

!~ 
U:::i 5. License Type:--------- License Number: _______ _ 

.iS. 
r.:::l 

6. If more than one license to be transfered: License Type: --------License Number: ---------

7. Current Mailing Address: 
(Other than business) 

Street __________________________ _ 

City, State, Zip __________________________ _ 

8. Have all creditors, lien holders, interest holders, etc. been notified of this transfer? 0 YES D NO 

9. Does the applicant intend to operate the business while this application is pending? 0 YES D NO If yes, complete Section 
5 of this application, attach fee, and current license to this application. 

10. I,-----------------' hereby authorize the department to process this application to transfer the 
(print full name) 

privilege of the license to the applicant, provided that all terms and conditions of sale are met. Based on the fulfillment of these 
conditions, I certify that the applicant now owns or will own the property rights of the license by the date of issue. 

I,---.....,......,~-::-----:---------' declare that I am the CURRENT OWNER, AGENT, MEMBER, PARTNER 
(print full name) 

STOCKHOLDER, or LICENSEE of the stated license. I have read the above Section 11 and confirm that all statements are 
true, correct, and complete. 

State of County of-------
(Signature of CURRENT LICENSEE) The foregoing instrument was acknowledged before me this 

Day Month Year 
My commission expires on: ______________ _ 

4 
(Signature of NOTARY PUBLIC) 



SECTION 12 Location to Location Transfer: (Bars and Liquor Stores ONLY} 
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE 

1. Current Business: Name----------------------------
(Exactly as it appears on license) 

Address ___________________________ ___ 

2. New Business: Name----------------------------
(Physical Street Location) 

Address ___________________________ ___ 

3. License Type:------ License Number:----------

4. If more than one license to be transferred: License Type: ________ License Number:--------

5. What date do you plan to move?------------ What date do you plan to open?-------------------------------
SECTION 13 Questions for all in-state applicants excluding those applying for government. hotel/motel. and 

restaurant licenses (series 5, 11, and 12}: 

A.R.S. § 4-207 (A) and (B) state that no retailer's license shall be issued for any premises which are at the time the license application is received by 
the director, within three hundred (300) horizontal feet of a church, within three hundred (300) horizontal feet of a public or private school building with 
kindergarten programs or grades one (1) through (12) or within three hundred (300) horizon a I feet of a fenced recreational area adjacent to such school building. 
The above paragraph DOES NOT apply to: 

a) Restaurant license(§ 4-205.02) 
b) Hotel/motel license(§ 4-205.01) 

c) Government license (§ 4-205.03) 
d) Fenced playing area of a golf course(§ 4-207 (8)(5)) 

... 
~_,_ 

tJ ... l 
r.:_, 
1-.:z 
fl.) 

· 1. Distance to nearest school: ____ ft. Name of school ___ ..:...~~jlr _____________ -:i~;r...·· 
Address _____________________ ~~ 

City, State, Zip fi. 
2. Distance to nearest church: ____ ft. Name of church __ /J--.Jf'--lt ______________ --r~A-1 

Address ----------------------..r...f.~.;.:.....·= 
City, State, Zip 

3. I am the: • Lessee D Sublessee D Owner D Purchaser (of premises) 

4. lfthepremisesisleasedgivelessors: Name Nlol i) LLC.. c/o ScnJ~~f/~ ~trer~f ~~,:'t 
Address Z.'fOO ' ~ S/ ~~~ M1e-. /16 Ti.t:&(/')1) Afz..tztmtt 85'11 b 

it, , · City, State, Zip 
4a. Monthly rental/lease rate$ 3) .ti4f8 ;2. 1 What is the remaining length of the lease _5 yrs. _Q__mos. 

4b. What is the penalty if the lease is not fulfilled? $_~11-f/lr,_._ __ orother~~-~~~~~~~~--
(give details - attach additional sheet if necessary) 

5. What is the total business indebtedness for this license/location excluding the lease? $ I 't ~ J 0 0 0 

Please list lenders you owe money to. 

Last Rrst Middle Amount Owed Mailing Address City State Zip 

~~JNtk.. t:>f- Tvaon. &'l, $"C)o 'fl!Oo e.~~ T...urm ".er~,~ 857tr 
Mia a-s f1Yl l'Wr-~ A,cwve • u..e, h'hSiJo 5olJ/J~lf,e..~ I~IRIZW~A BS»s 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

6. What type of business will this license be used for (be specific)? _-=...R:>...es~ftA~v'-~-=---r..:....... ____________ ___ 

5 



CATALINA POINTE SHOPPING CENTER RESTAURANT LEASE 

This "Lease11 is made and entered into as of the 151 day of July, 2013 (the "Effective Date") by and between MoH, LLC, an 
Arizona limited liability company ("Landlord''), and Big Nose Foods LLC, an Arizona limited liability company doing 
business as "J&J It's Greek to Me" (the "Ten am"). Ali exhibits referred to in this Lease are incorporated into this Lease 
and shaH be deemed to be a part of this Lease. 

ARTICLE 1: FUNDAMENTAL LEASE PROVISIONS 

1. FUNDAMENTAL LEASE PROVISIONS. Certain Fundamental Lease Provisions are presented in this Section 
and represent the agreement of the parties hereto and are hereby incorporated into this Lease, subject to further definition 
and elaboration in the respective referenced Sections and elsewhere in this Lease. Each reference in this lease to any of the 
Fundamental Lease Provisions contained below shall be construed to incorporate all of the terms provided under each such 
Fundamental Lease Provision (references contained in said Fundamental Lease Provisions to Articles and Sections of this 
Lease are intended to be informative and provide convenient references only and not intended to limit any of the provisions 
of this Lease). If there is any conflict between any of the Fundamental Lease Provisions and any other provisions of this 
Lease, the latter shall control: 

Shopping Center: 

Tenant's Trade Name (§4.1): 

Pern1itted Use (§4.1): 

Address ofPremises: 

Catalina Pointe Shopping Center 

" J&J It's Greek to Me " 

The Premises shall be used solely for the purpose of a full service sit-down 
restaurant serving Greek/Seafood cuisine. 

15920 N. Oracle Road, Suite 120 
Tucson, Arizona 85739 

., 
1---'
(.•J 
r,'__, 
c z 

.-
Premises' Square Footage (§2): The Premises shall be deemed to consist of Two Thousand and Eighty (2,080) ~· 

square feet of leaseable area 

Shopping Center Leaseable Area: 

Tern1 {§3.1Te!ID (§3.1): 

Extension Tern1 (§3.1): 

Rent Commencement Date (§3.1): 

Approximately Twenty-One Thousand Eight Hundred and Seventy-Two ~ 
(21,872) square feet 1...0 

iS 
Five (5) Full Lease Years (Commencing on July 1, 2013 and expiring June 30, ;.::;; 
2018) 

One (1) Extension Tern1 containing Five (5) Lease Years 

The Effective Date 

Base Rent Schedule (§5.2): [Re11t amounts to be initially equal to current tellallt, with aruma/ i11creases of 5% throztglz 
i11itial term] 

Lease Year $/Square Foot (Monthly) Base Rent Minimum (Annual} Rent 
1 $14.99 $2,598.27 $31,179.20 
2 $15.74 $2,728.27 $32,739.20 
3 $16.53 $2,865.20 $34,382.40 
4 $17.35 $3,007.33 $36,088.00 
5 $18.22 $3,158.13 $37,897.00 

Extension Term Base Rent Schedule (§5.2): 

Lease Year $/Square Foot (Monthly) Base Rent Minimum (Annual) Rent 
6 $19.13 $3.,315.87 $39,790.40 
7 $20.09 $3,482.27 $41,787.20 
8 $21.09 $3,655.60 $43,867.20 
9 $22.15 $3,839.33 $46,072.00 
10 $23.25 $4,030.00 $48,360.00 

-l-
Fonn vi 11129.07 



Security Deposit (§6.1 }: Two (2) months' Base Rent (using the monthly base rent for the fm;t year) 
plus commcrciB! rental lax. ToiBl deposit= $5,222.54 

Notice Addresses(§ 18.7): 

LANDLORD: 

Moli,LLC 
c/o Southwest/Long CDIIlJilen:inl Management 
A~ LYflll Kastella, RP A 
Desigrnlled Broker 
.2900 E. Broadway Blvd., Suite 116 
Tucso!l, A:l 85716 
Telephone No.: 520.2!10.450a 
Facsimilf: No.: 520.2!10.4122 

· with eopy to: 

Ronald N. Hatcher. Jr., Esq. 
HatCher Law, PLLC 
6081 W. Lone Cactus Drive 
Glendale, AZ 85308 . 
Telephone No.: 520.425.3355 

TENANT: 

J&Jit's Greek to Me 
Attn: 1efficy Bridge end Jwnes Pastore 
15920 N. Oracle Road, Suite 120 
Tucson, ArizOna 8:57~9 
Telepho~ No.: 520.825.419.9 
Facsimile No.: NIA 

Guaranlar (Section 18.25}: 

Landlord's & Tenant's .Brokers (§ 18.23): NONE 

The fullowing Exhibits are attached hcrci.Q IU1d hereby made a part of this Lease:· 

EXHIBIT A 
EXHIBITS 
EXHIBITB-1 
EXHIBITC 
:EXHIBfi' D 
EXHIBITE 
EXHlBITF 
EXHIBITG 

Shopping Center Site Plan 
lntcntiona!Jy Delelcd 
Tenant's Work 
Tcnimt's Certificate 
Intentionally Deleled 
Shopping Center Sign Criteria 
Shopping Cenler JWies tmd Regulations 
Intentionally Deleted 

ARTICLE 2: PREMISES 

Z. PREMISES. 

(a} Landlord hereby leases to Tenant, and Tenant"bereby leases from Landlord, upon ail tcnns, covenants and 
conditions set forth in this Lease, those cerlain pr=Uses designated in the Fundamental Lease Prnvisions and generally 
depicted by cross-hatching on the Shopping Center Site Plan attached hereto as Exhibit A {the "Pnm~J. The Premises 

-2-

~ 
!JJ 
J::O.. . ~=:· 



shall not include, and Landlord hereby reserves use of and Tenant shall have no rights with respect to, the land beneath the 
Premises or any improvements below floor slab level or above the interior surface of the ceiling of the Premises or on the 
exterior walls of the Premises (except as may be expressly provided herein). The Parties hereto agree and acknowledge that 
Tenant is accepting the Premises in its AS IS condition and Landlord is under no obligation to make any alterations or 
perform any work to the Premises or any other portion of the Shopping Center. All work in the Premises necessary or 
desirable for use of the Premises for the Permitted Use (as identified in the Fundamental Lease Provisions) shall be 
performed by T!!nant at its own cost and expense including, without limitation, such items as are described as Tenant's Work 
on Exhibit B-1 subject to Landlord's prior written approval and in accordance with the provisions of this Lease ("Tenant's 
Work"). 

(b) The use and occupancy by Tenant of the Premises shall include the non-exclusive right to use, in common 
with other entitled thereto, the Common Area (as defined in Section 7.4) parking Jots, streets, driveways, sidewalks, and 
other facilities shown on Exhibit A, and such other Common Areas as may be designated from time~to-time by Landlord 
subject, however, to the terms and conditions of tins Lease and such rules and regulations for the Shopping Center as 
Landlord may from time-to-time establish. 

(c) The parties acknowledge that Landlord may elect, in its sole and absolute discretion, to remodel the 
exterior fa9ade of the buildings comprising the Shopping Center at any time during the Term (the "Remodef'). Nothing 
herein shall be deemed an obligation by Landlord to Remodel the Shopping Center. Tenan~ shall have no approval rights 
over, and may not object to, the Remodel, nor shall Tenant have any claim against Landlord for Landlord's failure to 
Remodel the Shopping Center. 

(d) In connection with any construction, excavation or other building operations related to the changes in the 
Shopping Center referred to in this Lease including, but not limited, those activities contemplated by Section 2(c) above, 
Landlord, its agents, employees and contractors shall have the right of access to enter the Premises and to strengthen, add to 
or shore the foundations, walls, columns or supporting members thereof, and to erect scaffolding and/or protective ~ 
banicades around and about the Premises (but not so as to preclude entry thereto) and to do any act or thing necessary for W 
the safety or preservation of the Premi~es, and Landlord shall use its reasonable efforts to complete all construction in the •== 
Premises as promptly as possible (considering the nature and extent of the construction and subject to prudent construction 

1
.

practices). Tenant's obligations under this Lease shall not be affected by any such changes, construction, excavation or ~ 
other building operations, and, so long as Landlord acts reasonably, Landlord shall not be liable in any case for any 

t::~ inconvenience, disturbance, loss of business or any other annoyance arising therefrom. Any action taken by Landlord under .. :. ..., 
this Section 2(d) shall not adversely affect Tenant's use and enjoyment ofthe Premises. 

ARTICLE3: TERM; RENT COMMENCEMENT 

~...... 
[' 

~ ..,::. 

3.1 
1 • ..() 

TERM. ..r..;. 
(a) The "Term" of this Lease means, inclusively, the Preliminary Term (as defined -below), if any, and the C• 

Term (as identified in the Fundamental Lease Provisions) and any extension, renewal or holder of the Term which is 
consented to in writing by Landlord. The term "Preliminary Term", if any, means the period beginning as of the Effective 
Date and, unless sooner terminated as herein provided, continuing thereafter through the day immediately prior to the Rent 
Commencement Date. The "Term" means the period beginning as of the Rent Commencement Date and, subject to the 
terms and conditions of this Lease, ending on the expimtion date set forth in the Fundamental Lease Provisions. 

Should the Rent Commencement Date not occur on the first (1 51
) day of a calendar month, the Term shall 

begin on the first (lsi) day of the next succeeding calendar month. In that event, Tenant shall pay Rent for the fractional 
month on a per diem basis (calculated on the basis of a thirty (30) day month) until the first (lsi) day of the next full calendar 
month and thereafter Rent shall be paid as provided herein. 

For all purposes of this Lease, the first "Lease Year" shall be the period that begins on the expiration of 
the Base Rent Abatement period set forth in the Fundamental Lease Provisions, including any partial calendar month in 
which the Rent Commencement Date occurs, and ends on the last day of the twelfth (12'11

) full calendar month after the Rent 
Commencement Date. After the first Lease Year, the term "Lease Year" shall mean a period of twelve (12) consecutive 
calendar months immediately following the preceding Lease Year except that the last Lease Year shall terminate on the date 
the Lease is terminated if other than on the last day of the Lease Year. 

(b) Tenant shall have the option to extend the original Lease Term for one (1) period of five (5) additional 
years (twelve (12) consecutive-month periods) to begin immediately upon the expimtion of the original Lease Term 
(without the necessity of executing a new lease therefor) and to run successfully thereafter and upon the same terms, 
provisions and conditions, except for the rental provisions hereinafter set forth, and except there shall be no additional 
options to extend; provided, however, Tenant's right to exercise any such option to extend hereunder shall, at the time of 
each and every exercise of such option, be subject to each of the following conditions: (i) that Tenant shall not ever have 
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been, nor then be, in dcfllult ofperfonning any of Tenant's obligations under the Lease; (ii} that Tenant has not changed the 
Permitted Use during the Term nor shall Temmt change the Permitted Use chning !be renewal Tcnn; {iii) that Tc:mmt bas 
during the Tenn, and during any previous renewal Term, continuously operated its business in the Premises in accordance 
with Section 4.2 of !his Lease. 

(c:) The Base Rent payable during any applicable renewal term shall be BS set forth in the Fundamental Lease 
Provisiom. There shall be no abatement of Base Rent nor any tenant allowance piiid during inJy renewnl Ternl, 

{d) Notice of exercise of any option to extend shall be in writing delivered ro Landlord in accordance wilh the 
notice provisions oflhis Lease and shall be given not less than one hundred twenty(l20} days prior to the expiration of the 
Tenn oftbis Lease (or !he immediately-preceding renewal Term, if applicable, as the case may be). 

3.1 I.ANDLOim'S WORK; P'.YLY.BE TO CIVE POSSESSION; TENANT a\LLOWl.NSE. Upea the J;ffee!h·e 
Da~ TeBIH!t sbeJiaeeept ihe Premises. !a l'IB e~'ef!£ sh!!ll Lam!le!'il be liable te Tenaat ia &!!)' mar.JJer wba~iMs= fer aay 
eelar SF failufe ia Eleli•tefj' ef pessessiGH ef !he PRmises. Ne Sll£h failllre te give pesSI!$iBB shall iH ooy way a."'Re. l-ers 
ili1j3air !he 1talil:lit;y ef lhi5 !.ease er the el:lligetiefts af Tell&llt hei:emuler, BBf shall the same be eaF!S9Ueil ia My WilY -In ~ · 
e.~d the TeRiHifthis l:ease. lfpll!'missist1 is gP;eH 19 Tee!lflt ta eater iHle i!Bs&essien ·afPR!mise5 er 19 aee11py ~ _ 
ether lhaH the ~mises prier Ia delivB!ij' afLamDeRI's ~raEiee; Sll£h eeaap&fley shell he aeemet:! te lle wuler alllhe tai:ms, · . 
eewaattl!:1 eeaditians, pre'lkieas EIFid DgFeemen!:l ef !his Leas!!J inel11diRg wilheut limillltiaa Temmt l!f!fclJy egfeeif!g ta pay · 
Reet at the same fate 1!5 tl!euglt the Tll!ffB efthis I ease luld eaftmlauled. 1fdel¥.'efY efpeasessieB efta111'fl!mises te TaimBr 
shall not Y,,•a aaeYrted r,'Jithin twa {2) ye&rll ~lifter lhe Eft'eatPle Date ef !his LeiiS!!J tRI!ft !his Lease !jihall autOmstie!!Uy 
tei'Hlil'late liftS l!eseme Bl!!l i!BEI'reiEI wilheut filnher11a!iee end liBitfleF pwty sball.lmve &JIY liallitil:y aF ealfg!itiaa te the Btft!S' 
.beRn!Dder enl!ept fer the fl!lmn af!HIY refiH!eeSJe depesit wliieh has tl!en heea fllll!le-. DELETED__ __ __ 

3.l HOLDING OVER. Upon cxphation or termination of this Lease, Tenant shall peaceably and quieily surrender 
the Pn:miscs (including ell improvements except as otherwise provided in Article 11~ broom-clean, in good order and 
condition (except for reasonnblc wear and tear or damage descnlled in Articles 12 ~ 16, if II.Jlplicable). Tenant shall 
reimburse Landlord for end indemnify Landlord ;tgainst all damages inCWTed by Landlord from any delay by Tenant in 
vacating tbc Pmnises. If Tenant does nat vacate the Premises as provided by this Lease, Tenant's occupancy of the 
Premises sbnll be a "monlh-fo-monthn tenancy. subject to nil of tbc tenus of this Lease applicable to a month-to-month 
tenancy with the: ~:~tception thi!l tbe Base Rent("Base Rent" is defined in Section 5.2 of this Lease) shaiJ be in1:teased on a 
monthly basis by one hundred percent (100%}, without a co~responding increase in Tenant's Brealcpoint, if applicable. and 
that Tenant shall provide not lcss1l11111 thirty (30} days written notice to l.mKIIord pri!J,r ttl tcnnilmting its month-to-month 
tenancy. 

3.J. TENANT'S WORK. Upon delivery of possession of the Premises, T~nt shall perform Tenant's Work~ 
in Exhibit B-1, equip the Premises with all equipment. ~de fixtun:s and inveniDlyapptUpriate for the operation ofTcnmrt's 
business, and open for business not later than ninety (90) days fOllowing !be dale of Landlord's Notice. Within ten (10) days 
after Landlord's request, 'Ienant sball cx.ceutt: and deliver to landlord a certificate in the fumt of :&hibit C, indicating 
thereon any exceptions thereto wbicb may exist at that time. Tenant's fililure to execute and deliver such certificate shall 
constitute aiJ acceptance of the Prcmi5!:5 and an aclmowledgemcnt by Tenant that tbe statements included in EJr:bibit C l!RI 

true and correct without exception. In addition thereto, if Tenant mils to execute l!Dd deliver such statement to Landlord 
wilhin said ten (10}-day period. a late cbare of Two Hun~ DoTiass {S200.00) per day shall be payable by Tenant upon 
demand for each day thcteafter until such s!alcment is delivered and such failure shall constitute a default hereunder; 
however, in no cvenl shall Tenant's fuilurc 10 timely Cl(.ecutc and deliver such statement relieve Tenant of any of its 
obligations under this Lease. If requested, Tenant slmll deliver similar certificates from time-to-time during the Term. 

ARTICLE 4: USE 

4.1 USE. 

(a) Tenant sbaU use lbe Premises solely for the Permitted Use and under the Trade Name set forth in the 
Fundamental Le!lse provisions. Ta1unl shall not use or permit the Premises 10 be used fur any other or ~ed pmpose or 
purposes or under any other trade name, and Tenant acknowledges that any other or expanded use may violate the exclusive 
use rights of other tenants of the Shopping Center. Tenant hereby wnmmts that it has the right to Tenant's Tmde Name and 
that said use will not infringe in any way upon tbe rights of o~rs.. Tenant. shall, at its expense. proi:Ul"e any and all 
governmental licenses and pennits, including, without limitation, sign permits, required fur the conduct ofTenant's business 
on the Premises and shall, at nil times. comply with the requite:mcnts of each such license and pennil Landlord docs oot 
represent or warrant that it will obtain for Tenant (or that Tenant will be able to obtain) any license or permit, nor shall any 
statement in this Lease of the nature of tl!e business to be conducted by Tenant in the Premises be deemed or construed to 
constiwlc a n:prcscnlation or guaranty by Landlord that such business is lawful or permissible or w111 continue to be lawful 
or pennissi'ble under any certificate of occupancy issued fot the Shopping Center or otherwise permitted by law. 
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Provided there has been: (i) no change in the Permitted Use set forth in the Fundamental Lease 
Provisions or an assignment or subletting of this Lease; (ii) no event of default under the terms of this Lease; and, (iii) 
Tenant has continuously operated the Permitted Use from the Premises, Landlord covenants and agrees that it shall not lease 
any space within the Shopping Center, which is under Landlord's control or ownership, to any tenant whose primary purpose 
is the sale of specialty baked goods (as defined in the Fundamental Lease Provisions). Provided, however, the foregoing 
prohibition shall not apply to existing tenants or permitted subtenants or assignees of the Shopping Center nor grocery 
anchor tenants of the of Shopping Center or, in the case of a tenant's change of use of its premises without the express 
written consent of Landlord. The exclusive granted to Tenant in this Section 4.1 (a) shall not extend to any assignee or 
sublessee of Tenant not operating the Permitted Use from the Premises. 

(b) Tenant covenants and agrees that it: 

(i) will not in connection with the Premises advertise, conduct or permit to be conducted any 
auction, fire, bankruptcy, going-out ofbusiness, or similar type sale, or employ any unethical business practice; 

(ii) will not use or permit the use of any apparatus for sound reproduction or transmission including 
loud speakers, phonographs, radios, television, or of any musical instrument in such manner that the sounds so reproduced, 
transmitted or produced shall be audible beyond the interior of the Premises; will not display, paint or cause to be displayed, 
painted or placed, any handbills, bumper stickers or other advertising devises on any vehicle parked in the parking area of 
the Shopping Center, whether belonging to Tenant or Tenant's agent, or to any other person; will not distribute, or cause to 
be distributed, in the Shopping Center any handbills or other advertising devices; and will not conduct or permit any 
activities that might constitute a nuisance; or which are not generally considered appropriate for similar shopping centers 
conducted in accordance with the highest accepted standards of operation; 

(iii) will keep all mechanical apparatus free of vibration and noise which may be transmitted beyond .. 
the confines of the Premises; will not cause or permit strong, unusual, offensive or objectionable noise, odors, fumes, dust or t:J 
vapors to emanate or be dispelled form the Premises; ,::_. 

~ 
(iv) will not load or permit the loading or unloading of merchandise, supplies or other property, nor 

ship, nor receive, outside the area and entrance designated. therefor by Landlord from time-to-time; will not permit the 
parking or standing outside of said area of trucks trailers, or other vehicles or equipment engaged in such loading or 
unloading in a manner which may interfere with the use of any Common Areas or any pedestrian or vehicular use and good 
shopping center practice; shall limit deliveries, permit loading or unloading services or truck idling in accordance with rules 
and regulations established by Landlord or as required by local government authority; 

(v) will not paint or decorate any part of the exterior of the Premises, or change the architectural 
treatment thereof and will remove promptly upon order of Landlord any paint or any sur;:h decoration which has been 
applied to or instailed upon the exterior of the Premises without Landlord's prior written approval, or take such other action 
with reference thereto as Landlord may direct; and will provide and install such updated features to the store front, signage, 
and interior as reasonably requested by Landlord; 

(vi) will keep the inside and outside of all glass in the doors, windows and storefront of the Premises 
cl!::an and will replace immediately at its sole expense any glass broken with glass of the same kind, size and quality; will not 
place or maintain any merchandise, vending machines or other articles on the footwalks adjacent to the Premises or 
elsewhere on the exterior thereof; will maintain the Premises, including without limitation the trash compactor and trash 
receptacles used by Tenant at its own expense in a clean, orderly and sanitary condition and free of offensive odors, insects, 
rodents, vermin, and other pests; will limit trash removal, compaction or similar operations in accordance with rules and 
regulations established by Landlord or as required by local government authority; will not bum or permit undue 
accumulation of garbage, trash, rubbish and other refuse; and will keep such refuse in proper containers on the interior of 
the Premises until so removed from the Premises; in the event any governmental authority or agency having jurisdiction 
thereover requires that trash or rubbish be separated and/or contained in some fashion or manner, Tenant covenants and 
agrees that it shall, at its expense, separate and/or contain its trash and rubbish as so required and shall pay all fines, 
penalties and charges whatsoever incurred or imposed upon Landlo.rd as a result of Tenant's failure to so separate, contain 
and/or dispose of its trash or rubbish; 

(vii) will comply with all applicable present and future federal, state and local environmental and 
other laws, rules, regulations, guidelines, judgments, orders or similar requirements of all municipal, county, state, federal 
and other applicable governmental authorities with respect to the use, occupation or alteration of the Premises by Tenant; 
will not use or permit the use of any portion of the Premises for any unlawful purpose; and will conduct its business in the 
Premises in all respects in a dignified manner and in accordance with high standards of store operation in Landlord's sole 
determination; 
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(viii) wil1 not, upon glass panes and supports of the show windows, or upon doors and exterior walls of 
the Premises, affix, place, suspend, or maintain any signs, advertising placards, names, banners, display fixtures, insignia, 
trademark, descriptive materials, merchandise or any such other item or like items, except as shall be in conformity with any 
Sign Criteria in effect at the lime for the Shopping Center, and as approved by Lartdlord. Anything placed by Tenant within 
the Premises which can be seen, heard or experienced outside the Premises shall be subject to Landlord's prior written 
approval as to the size, type, design, content, color, copy, location, brightness, volume, and display qualities. Further, 
Tenant agrees to maintain all such advertising matter in good condition and repair at all times, landlord reserving the right to 
do so at Tenant's expense if Tenant fails to do so after three (3) days' written notice from Landlord. 

(ix) will keep the storefront sign and display windows in the Premises lighted during all periods that 
the Shopping Center is open to the public and for reasonable periods before and after required business hours and for such 
other periods as may be reasonably required by the rules and regulations of the Shopping Center; 

(x) 
desirable by Tenant; 

will provide, or cause to be provided all security within the Premises deemed to be necessary or 

(xi) will comply with and observe all rules and regulations established by Landlord from time-to-
time, which are applicable to the Shopping Center; 

(xii) will not permit the use of any portion of the Premises for solicitations, demonstrations or 
itinerant vending, or any activities inconsistent with the highest standards of good regional shopping center practice; 

(xiii) will not use, or permit to be used, sidewalks adjacent to the Premises, or any other space outside .. 
of the Premises for the display or sale or offering for sale of any merchandise or for any other solicitation, business, t.J 
occupation or undertaking; c_. 

~ .... ::-
(xiv) will provide or cause to be provided, without cost to Landlord, adequate lighting for its licensees, f"•) 

invitees and employees during such periods as the Premises are open for business in excess of hours of operation required in ~-'"
accordance with this Section 4.1; C. 

-!'!. 
(xv) will maintain a full staff of employees and a full and complete complement of fixtures and ';:". 

inventory of merchandise; and f' 
~ 

(xvi) will not disturb, trespass on or interfere with the business or occupancy of other tenants of the ~ . .o 
Shopping Center or of owners of adjacent or contiguous property. In any event, landlord shall not be liable to Tenant for ;§ 
any disturbance, trespass or interference by another tenant or occupant of the Shopping Center. 

(c) No entry onto the roof shall be permitted and no roof installations or penetrations of any kind shall be 
made without Landlord's prior written consent, which may be granted or denied in Landlord's sole discretion. In the event 
such consent is granted, Tenant shall, at its expense, promptly repair any damage· to the roof resulting in whole or in part 
form such use or caused by penetrations made during installation or by damage caused by vibration of Tenant's equipment, 
or by water, and, in connection with any and all such roof penetrations and repairs, shall use a roofing contractor first 
approved by Landlord in writing. Failure to comply with these requirements may void the roof warranty for the Premises, 
and Tenant shall indemnify Landlord for any and all.costs resulting from such non-compliance. 

4.2 COVENANT TO OPERATE. Tenant covenants and agrees to open the Permitted Use for business to the public 
not later than the date set forth in Section 3.4 and that, from and after the date when Tenant so opens the Premises, Tenant 
shall continuously and uninterruptedly operate the Permitted Use within the Premises, fully staffed and inventoried, in 
accordance with the terms and conditions of this Lease, including, without limitation, the remainder of this Section 4.2 
(unless the Premises are rendered unfit for occupancy by reason of fire or other casualty, in which even the provisions of 
Article 12 shall control). Tenant shall keep the Premises open for reasonable hours during the week. Landlord and Tenant 
may enter into a written agreement that specifically sets forth the times and days during which Tenant shall continuously 
operate its business from the Premises. Tenant's agreement to operate its business from the Premises shall not apply during 
any period that the Premises should be closed and the business of Tenant temporarily discontinued therein on account of 
strikes, lockouts or similar courses beyond the reasonable control of Tenant or closed for up to three (3) days out of respect 
to the memory of any deceased officer or employee of Tenant. Tenant shall keep the Premises adequately stocked with 
merchandise and with sufficient sales personnel to care for the patronage and to conduct business in accordance with sound 
business practices. If Tenant fails to open the Premises for business within the time pepod for the same specified in Section 
3.4, or fails to thereafter keep the Premises open each business day and during the hours speCified by landlord, subject to the 
provisions of this Section 4.2, then either of such events shall constitute a default hereunder and, notwithstanding anything 
in this Lease to the contrary, Tenant's Base Rent shall be increased by twenty-five percent (25%) to an amount equal to one 
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hundred twenty-five percent (125%) of the then applicable Base Rent on a per diem basis for eaclt day the Premises rm: not 
so open or in which such hmm; arc not so maintained. 

~~_5~=-=·=-~ 
Said amount sbaU represent the agreed liquidated damages to Landlatd as lhe exact amount of damages to landlord cannot 
be ascertained with certainty. The right to r~ive such liquidated damages shall be in additi!)n to IUlY and all .other rights 
and remedies ofLandlord hereunder; at law and in equity. 

4..3 ABANDONMENT. Tenant shall not vacate or abandon the Premises; and if Tenant shall abandon, vacate or 
surrender the Premises or be dispossessed by process of law or otherwise. any p.:rmnal property belonging to Tcnanl and 
left on the Premises shall be deemed to be abandoned, at the option ofUmdlord. ln 1be event thtttl.andlord shall cl~ to 
declare .such propcrt:y abi!IIdoncd, !he title !0 such property shall pass to Landlord iutd Landlord may dispose of such 
property in any mnnner Landlord, in its sole discretion. deems appropriate without any obligation to TCIUint. 

4.4 COMPLIANCE WIT~ LAW. Tenant shall, at Tenant's expense, comply with an applicable slatnl.es, ordinances, 
rules, orders and requirements in effect during the Term, or apypart of the Tenn of lhis Lease, which shaD impose a duty 
upon Landlord or Tenant w1th respect to the use, OCCllpant:y or altemlion of the Premises, including, without limitation, 
perfonning any work necessacy to comply with the Americans with Disabilities Act. 

4.5 RULES AND REGULATIONS. Temmt shall faithfully observe and comply wilh the rules and regulations 
attached to this Lease as Eldlibit F (the .. Rali!S mul Regu/llliunsj, as !he smne may be amended from time-ID-limc, and all 
reasonable modim:ations or additions fbereto put into effect by Landlord. Landlord shall not be responsi'blc to Tenant far 
the non-obsel'vance of the :Rules and Regulations by any other tenant or occupant of lhe Shopping Center. Tcniml.'s 
obligation to observe and comp1y with the Rules and RL!gulations shall !lot be diminished by the non-observance of the 
Rules II1Ui Regulations by any other tenant or occupant of the Shopping Center. In the event of a conflict between Ibis Lease 
and the Rules and Regulations attached hereto as Exhibit F, or as such lWJes and Rcgalatians may at any time be modified, 
the terms and provisions of this Lease shall prcwil. 

4.6 CONDmON OF PUMISES. Tenant acknowledges that neither Lmtdlord nor lJmdlonl's agents have made 
any rcp~taticn or ~ty as to the suimbility of the Premises fur the conduct of Tenant's business. Tenant hereby 
accepts the Premises in its condition. existing as of !he date Tenant signed this Lease, litlbject to: (a} aD applicable zoning, 
municipal, county und stnte laws, ordinances IIIld regulations governing and regulating the use of the Premises; and, (b) aU 
the lenns of the Landlord and Tenant Work which may be defined in Exlu'bits B and B-1 and all matters disclosed tlteldly. 

4.7 CONS'mUCTION, OPERATION AND RECIPROCAL EASEMENT AGREEMENTS. This~ may be 
su_bjet:t and subordinate to one (l) or more con.stiuction, operation; .rec:iprocill easement or similar agreements (bcrcinufter 
referred Ia zs "0pD"I1fin¥ A~menti') cntm:d into or bcrcafh:r to be entered m.a between I.and!ord and other OWnetS or 
I~ of real esrate.wilhin or near the Shopping Center, which Operating Agreements IJavc been or will be recorded in the: 
official records of the county in which the Shopping Center· is ·located and to any and all easements and easement 
agn:cmcnts which may be or have been entered into with or granted to any persons heretofore or hereafter, whether liiiCb 
pCI1lOns ~ located within or upon the Shopping Center or not and Tenant shall cxeclll.e 5\lch instruments as Landlord 
requests to evidence such subordination. 

ARTICLE 5: RENT 

5.1 RENT COMMENCEMENT DATE. As used in this Lease, the t.enn "Rent Commenument Dats" shall mean 
the: Effective: Date.. 

5,2 BASE RENT. The ~ase hilt specified in the Fundan\I:Sital Lease "Provisions (as \he sa:me mlly be aqjusted from 
time-to-time BS provided therein and elsewhere in this Lease, including but not limited lil. Section .2(c) above) ("BaSe Rent•) 
shall be paynblc in twelve (12) equal monthly inslalhncnts dwing each Lease Year, in advance, commencing on the Rent 
Conunencement Date and thereafter on the fust (1 !I} day of each calendar month; provided, however, if the Rent 
CommcncemeiJ! J)ate fulls other than on the fust (111

) day of a calendar month,. the n:nta1 payable for eacb day of sucb 
partial month· shall be at the mte set forth in Section 5. 7 below. All other payments required under thilll.ease which require 
proration sbaU be prorated on the same daily bas'is. The Base Rent specified in the Fundamental Lease Provisions arc 
negotiated amounts and Shall govern whether or not the actual square footage of the premises is the same as that set forth in 
the Fnndamenll!l Lease Provisions. 
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5.3 ADDffiONAL RENT. All amounts payable under this Lease, in addition to the Base Rent, shall be deemed to be 
additi~naJ.n;nt {the "'Atldhi?~al Rent') and ~II be paid withou.' offset or deduction of any kind or nnture whelher not the~lA.: 1 
same lS des~gnal~ as Additional Rc;nt. Ac!d•Honal Rent shall mclude, by way of eitamplc but not by way of limilnlion. ,1 
~R!efi!Bge :RE!Hl; if any, Late Charges, Rental Tax and reimbursement by Tenant to Landlord for Common Area Charges, · ta" 
Utility Costs and Real .Estate Taxes as provided fur in !his Lease. DELETED__ __ __ ' 

5.4 RENT. Base Rent, Percentage Rent, if tttly, end Additional Rent are sometimes collectively referred to in lhis 
Lease as lhe "'Renr". 

S.S CRQSS S,\LES, Oft·ep &eiine .".tjmll3',11ily Jj, Oetaaer !5, l!llf! JMII!lfY 13, !hmaghaut the Tefft!; Ten!mt slmi.J 
defi..-er lfl Lanelel'!l a -eemplele stalea!S; eetilliee ~· Te!m!t er e R:Spel15i9le B1!1h·aad effiecr, JN~l'tftet, mllft!her af' 
mamzgi!F efTemm~ ifTeftfH!t is a ee~emtiea; f!SfiBe5hip er limiles liability eempmi~·. resPeeavely (a "C1!1'ti.W~ ~) 
Ia he IR!e an£1 BBffi!Et, &e!!ing fartll Temmt's Gmss Sales, hy mes!:h (iadaeing any pemal mefith }*'!lleding !:he :ReHts 
Gemm191sem.eat DateJ, deriag the preeeding eall!l!dar. EJUlU1i!F. Said statemeat sbilll be aeeamplinied by a eepy 1:1fSHY sales ~ ~ 
~a;~: :Rpe~ TeRmlt :llll!.Y be R!ltatree ta f!R!pare 1md file with IIBY ge•remmemel ~·far 'Sl!E!l!. eali!ftdaF ~r. T~maet's 
milure m timely sahmit sueh eeRiBeEl smkmcais s1mll be a material deli!et£ ef lhe te~ ef !his l:eese. The tm:a "GPB5!1 · 

&sle" tiS eel!: ffi this LeaSe shell.iRellllle the entire J;RISS :R!Eei!!ts ef e\'e13' kind 1mB !ll!tl1R ffam sales nad serrises ~e ir., "' 
U!'GB; er :!Him fue Ptemi5es ll!ld l:!!e &l'e!l5 1l5ed in eaBDeetieR '>'lrith the P-remiSes, 'Wirbelher UpBft eR!.di~ 9r fer £a5li er ia tm!Je, 
ia every d8f3BI'tml!Bl epemling ill af ffam !he lZ!=emises, •RIJB\h!3r l!iJ!BS!!Il 1l;r the 'i'esam er ~ a sabtemmt ar suhtefil!nts, ar 
lly B !!BHEI!S!!iBHIIife Bf eeaeessiefl!lia!s, l!llel!p1Htg therefR!Rl lm5' pelJat.es lmd/BF refiUIEls tS eastemen; find the alftEJIH!t Bf aJI 
Sl!les 1M R!Bel!!l:'l .'1\'hicli hes te ee ae&GHRled fer By Temmt ~ any gB"JeRII'm!Bl Elf' ge•Jt!fMW!Hlal ageaey. Sales itpea ER!dit 
sball be deemed eish sales IHid shaY he meleded iB the GRlss Sales fer !lie periad in whieh the meR!hasdise is deli'lered 18 
lhe e'I!Stemer, whether erBet title te the m~e pasSIIS with deli'1ery. DELETED__ __ 

5.6 RENT PAID IN LAWFUL MONEY OF THE UNITED STATES OF AMERICA. 

(a) Rent shall be payable in JawtUI money of the United States of America without offilet or deduction or 
separate invoice.. 

{b) J:>l'otwithslmlding the fOregoing, Lmdlord hereby agrees to s.ccept cotreclly dated checks for the-payment 
of amounts due under this Lease so long as no such cbeclt is returned to Landlord uncollecled through nornuil banking 
channels. In the event !hat amoun!S paid on behalf of Tenant to Landlord by check are returned to l.sndlord uilcolleclcd, 
they shall be consid.~ delinquent l!5 of the dille originally due and shall be subject to fblllale cJiaiEcs. Landlord shill! not 
be obligated to resubmit tmy checks into banking channels fur recollection. 

5.7 TIME, MANNER, PLACE FOR RENT PAYMENT. 

{a} All Rent and olher sums shall be payable to Landlord at the I.Bndlntd's address stated in the Fundnmental 
l.ealle Provisions or lo such other penrons or at such other places as Landlord may designate in writing. 

(b) Without notice from Landlord, Rent shall be paid in adVIIIICe on the lllst (1 51
) day of the month, fur each 

and every nwnlh during the Teii!I of this Lease as it may be extended ortenewed. Base Rent for any period during lhc Tenn 
hereof which is for less than one (1) monlh s1lal1 be a pro rata portion of the monthly iostaJiinenL ·' 

(e) . PeRJefttBge Rl!ilC:, if &By; shit!! l!e paid by the sB!th (~!h) 115J• after the sale as ·uliieh Tl.!'lmHt fl!eei'les !IEI!iee~~ 
fi'am !:aldleRi ef!he amaH!! I efSIJehPeml!lllage ReRt: DELETED_. _ __ --· 

' (d) Additional Rent shall be paid in !he manner set forth in Article 7 below end at the time set fOrth in Section 
5.7(b) above. 

(c} Where the Lease provides for payments by Ten!IJit to Landlonl to be pnmrted, all prorations will be done 
on the basis of a year having three hun!ired sixty {360} days and all months having thirty {30) days. 

5.8 RENTAL TAX. Tenant sh.llll pay to Landlord any and all excise, privilege and other taxes (other than net income 
and estate taxes) levied or assessed by any federal, sta~ or local Bllthority on the Rent and a11 other sums received by 
Landlord hereunder [mcluamg reimbur.scment · for Common ~ Charges, Utility Costs and Taxes and any other 
expenditures ~de by Tenant which are deemed to be "rent" by the taxing authorities), and Tenant shall bear any business 
tax imposed upon Lnndlord by any governmental autlmrity which is based ornie:asured in wbo]c or part by amounts charged 
or received by Landlord tium Tenant. Any tax covered by the foregoing provision shall be paid monthly, simultaneously 
witli any other amount paid by Tenant to Landlord. 
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5.9 CHARGE FOR PAST DUE OBLIGATIONS. Time is of the essence and without notice Clra grace period 8JIY 
amount due !0 I.undlord which is not received by the Landlord by 5:00 p.m. MOuntnin Standard Time on the date on which 
it is due shall bear a late charge of ten percent ( 1 0%) of the amount due ('"'l.l!te Charges"). 

ARTICLE 6: SECURI'IY 

6J SECURITY DEPOSIT. Tenant shall deposit with l..andlon:l upon aecution heR:of tbc sum set forth on in the 
Fundamental Lease Provisions as a securicy deposit for Tenant's faithful perl'ornumce afT~'s obligations ~under (the 
"~eatrity Deposir). If the Base Rent $all from tinie-ta-timc increase during lhe Tcnn of this Lease, Tenant shall deposit 
wi1b Landlord 11 sum as BII addition lo the Security Deposit equal to the amount of the increase. IfTenimtfails to pay Esse 
Rent, Additional Rent or ather charges when doc hereunder or otherwise defaults With respect to any provision of this 
Lease, Landlord may use, appJy or retain all or any portion of the Security Deposit for tbe payment of any Rent or other 
chnrgc in dclilllll, or fur the payment of any otber sum to which landlord may become entitled by ri:asGn of Tcrinnt's 
default, or to compensate Landl[!Irl fur any loss or damage which Landlord may suffer !hereby. IfLandlord Uses or applies 
all or eny portion of~ Seeurity D~t. Teoant slmll within len {10} days alter Written demand therefor deliver to 
Landlord an amount sufficient to restore the SI!Clllity Deposit to tile full amount and T~'s liillme to do so sbull be a 
material breach of this Lease. Landlord sbali not be required to keep lbe Security Deposit separate: from its genctal 
llCilOU!lfS. IfTcnant performs all ofTclllU11~s obligatiODS under ihis Lease, the Security Deposit, or so·mucb lhm:ofas hiis 
not been applied by l.arullord, sQ;Ill be returncd,.widtout·paymenLofintetest. to Tenant (or; at Landloi'd's option, to the last 
assignee, if any, ofTemmt's inten:st hereunder) within thirty {~0) days after the expiration of !he Term of this Lease. 

fi:2 A!JDIT.I()N.Y. :SECIJIU,'l'¥, +s 5I!WfB aU ef'fl!il!B!t's ebligmiefl5 ta l.andtafti hereliREleF, Temmt~y guu.is 
~&laid a seswity ift!L:est ift all peseeaJ pmp~·. inelueiog eqaipmem, filmiture; ~ and iwJI!Sefl' used, 
ge~~emtea er emplayeil is seiHII!I!tiaa v.'fih :remmt•s l!usmi!SS 11!1~ ]seated m. ea aP abeut lfle P:remises, tagel.her with all Sllefl 
pefSE!n&l tJfBPI!fty J1!!ff!llfuy-~~ BBd all Rj!laQeme;ll5 1M and pR~eeeds !Him all er asY pan ef Slleli persenall!fBp~· 

~ 
eal\i'l!l!etian ~th 9r iB ~en fer lhese riglns &all 'Rffltldii!S; it is agieed'!hat LllndiSHI may. at il5 i&llfi!!lie~ 11111! ;.; 
wilhaut :~~ease, I!Htlff' upe the Pfem:ises ta la!ee.passi!ssieB ef, assemble IIJHI eelleet the CellateFBI·er ta ~BEier it imu!iable. ~· 
UpenifefjiuJt b;; TeHimt; Laft&lel'll may, at ils diseletiea, teqalre Tell&ftt ta BSSeffihle the Gelllltefaled ta·melarit EVIilil?bJe r 
ta 'baJ!BieHl&t a plaee L!tadlertl dl!5iglleles wbiea is mllhm'1y ee!Wemeat; iH!B v.'fila Betiee mailed m T~ tea (HI) 6e:y& ~-
prier lB !he El!!te efpablie sale sf lhe CaUateFBI Sf' prier IS the dale elier whleh pa•f!!le sale sf llle CaiiB<eml will ee !Base 
shaH eeil5!ialle reeseBSble nel:iee efweh e sale efthe Cellatm!L DELETED--.- ___ _ __ 

.ARTICLE 7: COMMON AREA CHARGES, D'l'ILITY COSTS AND REAL ESTATE TAXES 
.i$. 

7.1 TENANT•S SHARE. Tenant shall pay to Landlord, as Addilionnl Rent. Tenant's Proportionate Share of a) C• 
Common Area ctmtEea (defined below in S=lion 7.4} for each calendar year during the Tenn of this Lease, and separntely 
(b} Utility Costs (defined below in Section 7.5) fot each c:alendlll"year during the Term of this Lease, and sep&atdy (e) 
Taxes (defined below in Section 7.6) fur each calcudaryear during the Term of thiS Lease. Tenant's Proportionate Share is 
hci-cby defined as a mction. the numerator of which is the leasable area ofTenanL's Premises and the denominator of which 
is the leascable an:a. oflhc Shopping Center as both are shown in the Fimdamenta1 Lease Provisions. 

7.:1. ANNUAL STATEMENTS. From li~ Landlord shall, by written notice, specify Landlord's estimate of 
Tcrumt's separate obligations (under Section 7 .1) fur Common Area Charges, fer-Utility Costs, Iasunnce BIId for Taxes. 
Tenant shall pay 9.51%.0 of the estimated annual obligations. on the first (1!1) day of each calendar m. m.rth at the ~e time as E 
Tcrull'!t's payment of B= Rent. Within ninety {90) days after the end of each calmdar year, Landlord shall pttJvide to ~~ ~ 
Tenant a WJitten suomuu:y. of the Common Area Charges fur the calendar year (determined on an nccruaJ basis and. broken 1 
down by principal categories of expense), a separate written summlltY of Utility Costs for the calendar year (dctcnnined on 
i!l1 accnml basis <!1ld broken down by priru:ipai categories of Cltpense), and a sepmate written summary of Taxes for lhc 
calendar year. Ute statement also shall set forth Tenant's Proportionate Share of Cammon Area Chaiges. Un1ity Costs and 
Taxes and shall show the ~unts paid by Tenant on account. Any difference between Tenant's obligiilions arid the 
tmlOIJtlts paid by Tenant on account shall be paid or refunded, liS the case may be. within fifteen (15) days after the. 
sta!Cmenl ~ provided. Late delivery of the anmmJ statement of Common Area Charges. Uhlity Costs and Taxes sbaJI no I 
relieve Tenant of any obligntion with respect to payment of Tenant's Proportionate Share of the Common Area Charges, 
Utility Costs, Insurance and Taxes. 
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7.3 PARTIAL YEAR PRORATION. During the first and last years of the Term, Tenant's responsibility for 
Common Area Charges, Utility Costs and Taxes shall be adjusted in the proportion that the number of days of that calendar 
year during which the Lease is in effect bears to three hundreds sixty (360). Tenant's obligations under this Article 7 for the 
payment of Common Area Charges, Utility Costs and Taxes during the Lease Term, including the payment of any 
deficiency following receipt of the annual statement under Section 7.2, shall survive the expiration or termination of this 
Lease. 

7.4 COMMON AREA CHARGES. All Areas outside the Premises and within the exterior boundaries of the 
Shopping Center that are now or hereafter designated by Landlord from time-to-time for the general common use of 
Landlord, Tenant, or other tenants of the Shopping Center, and the respective authorized representatives, employees and 
invitees of tlte same shall be deemed "Common Areas". The Common Areas shall including, without limitation, any patio 
areas, streets, driveways, parking lots, truckways, delivery passages, loading docks, sidewalks, pedestrian walkways, 
canopies, trellises, service corridors, ramps, open and enclosed courts and mall areas, landscaped and planted areas, exterior 
stairways, bus stops, retaining walls, restrooms not located within the Premises of any tenant and other areas or 
improvements designated by Landlord for common use. All of the Common Areas shall at all times be subject to the 
exclusive control, regulation and management of Landlord. Landlord shall have the right to construct, maintain and operate 
lighting facilities on all Common Areas; to patrol all Common Areas; to temporarily close any Common Area for 
maintenance, repairs or alterations, to prevent a dedication thereof or the accrual of prescriptive rights therein; from time-to-
tinle to change the area level, location and arrangement of parking areas and other Common Area facilities; to use the 
Common Areas and restrict access and use of the same during. the maintenance, repair, construction or reconstruction of 
buildings, additions or inlprovements; to erect or remove buildings, additions and improvements on or from the Common 
Areas from time-to-time; to install kiosks or other freestanding, semi-permanent structures within the Common Areas; and 
to restrict parking by tenants, their officers, agents and employees to emplo¥ee parking areas and otherwise control and 
regulate tile use of all parking areas. Landlord shall at all times have the right to utilize the Common Areas for promotions, 
exhibits, carnival-like shows, rides, outdoor shows, displays, auto and other products shows, the leasing of kiosks, carts and 
food facilities, landscaping, decorative items, and any oilier use which, in Landlord1s judgment, tends to attract customers to, f:2 
or benefit the tenants and customers of the Shopping Center. Landlord may operate and maintain the Common Areas and r 
perform such other acts and make such other changes at any time and from tinle-to-time in the size, shape, location, nUDlber ~
and extent of the Common Areas or any of them as Landlord in its sole discretion sha11 determine; provided, however, that 1 

no exercise by Landlord of its rights hereunder- shall u~easonably restrict access to the Premises. Without limiting the ;:;~ 
scope of such discretion, Landlord shaH have full right and authority to employ all personnel and to make all rules and ~ 
regulations pertaining to and necessary for the proper operation and maintenance of the Common Areas. Common Area ~.D 
Charges consist of all expenditures for operating, maintaining, replacing, repairing, insuring and policing the Shopping 
Center, except Utility Costs (as defined in Section 7.5). Common Area Charges shall include, without limitation, the 
following: (i) premiums for property, casualty, liability, rent interruption or other insurance maintained by Landlord; (ii) 
salaries, wages and other amounts paid or payable for personnel including the Shopping Center manager, superintendent, 
operation and maintenance staff and other employees of Landlord involved in the maintenance and operation of ilie 
Shopping Center, including contributions and premiums towards fringe benefits, unemployment and worker's compensation 
insurance, pension plan contributions and similar premiUDls and contributions and the total charges of any independent 
contractors or managers engaged in tl1e repair, care, maintenance, and cleaning of any portion of the Shopping Center; (iii) 
cleaning of Common Areas and refuse removal; (iv) landscaping, including irrigating, trimming, mowing, fertilizing, 
seeding, replacing plants, and irrigation repair and replacement including lines, valves and tinters; (v) maintaining, 
operating, repairing and replacing components of equipment serving the Common Areas; (vi) maintaining, repairing and 
replacing all equipment, pipes, ducts and electrical lines which are directly or indirectly associated with providing air 
conditioning to any area of the Shopping Center whether or not such area is Common Area or an area reserved for the 
exclusive use of any tenant of the Shopping Center; (vii) other items of repair or maintenance of the Shopping Center 
including, wiiliout limitation, roofs, exterior walls, foundations, structure and tile sweeping, striping and sealing of parking 
areas; (viii) the cost of the rental of any equipment and ilie cost of supplies used in the maintenance and operation of the 
Project; (ix) audit fees and the cost of accounting services incurred in the preparation of statements referred to in this Lease 

..iS •. 
r.~ 

and financial statements, and in the computation of the rents and charges payable by tenants of tile Shopping Center; (x) 
any .increase in (1) the rent payable under any ground lease now or hereafter affecting the real property of which the 
Premises forms a part, or (2) the interest payable with respect to any permanent financing now or hereafter affecting the 
Shopping Center which increase results not from a refinancing but solely from a provision for such increase in the 
applicable loan docUDlents; (xi) alterations to the Shopping Center or the areas used in connection wiili the operation of the 
Shopping Center for life-safety systems and other capital improvements and replacements together with all costs amortized 
over ilieir useful life; (xii) such other items as are now or hereafter customarily included in the cost of managing, operating, 
maintaining, overhauling and repairing the Shopping Center and the areas used in connection with the operation of the 
Shopping Center in accordance with now or hereafter accepted accounting or management principles or practices, including 
but not limited to the cost of removal, disposal and recycling costs associated with all fluorescent bulbs as mandated by 
governn1ental laws or regulators; and, the administrative cost and expenses for telephone, fax, pagers, answering service, 
postage, supplies, and the electricity, alarm services and janitorial service for the Shopping Center's management office; and 
(xiii) a fee for the management of the Shopping Center equal to five percent (5%) of the Rent collected for the Shopping 
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Center. Notwithstanding anything to the contrary in this Section 7.4, "Common Area Charges" shall not include: (1) 
amounts reimbursed by other sources, such as insurance proceeds, equipment warranties, judgments or settlements; (2) 
construction of tenant improvements; (3) Utility Costs; (4) replacements (but not repairs) of structural elements; (5) 
leasing commissions; (6) general overhead and administrative expenses of Landlord not directly related to the operation of 
the Shopping Center; and (7) costs of negotiating or enforcing leases of other tenants. 

7.5 UTILITIES. 

(a) "Utility Costs'' shall mean the total cost of supplying the Utilities to the Shopping Center including taxes 
thereon. "Utilities" shall mean all gas, electric, heat, light, water, phone, cable television or other utilities used or to be used 
at the Shopping Center. Utility Costs shall include: (i) repairs associated with the delivery and distribution of Utilities and 
(ii) the cost of capital improvements, alterations and replacements to utility systems installed after the Rent Commencement 
Date, amortized over their useful life; except that, any such capital costs incurred in connection with improvements, 
alterations and replacements for utility conservation systems or devices may be amortized at a yearly rate equal to the cost 
savings realized during such period as a result of such improvement, alteration and replacement. Notwithstanding anything 
to the contrary in this Section 7.5(b), ''Utility Costs" shall not include: (1) amounts reimbursed by other sources; and (2) 
utilities or other expenses paid directly by tenants to suppliers or paid by tenants to Landlord for separately metered or 
special services. The calculation of Utility Costs in effect during any calendar year during the Term of this Lease shall 
include only the actual cost of gas, electricity, heat, light, phone, cable television or other utilities supplied to the Shopping 
Center during such calendar year. 

(b) Tenant is solely responsible for trash and garbage removal from the Premises and for maintaining any 
trash compactor and trash receptacles designated for Tenant's exclusive use in good and sanitary condition and in 
compliance with all applicable laws. Tenant agrees to use only the service provided or designated by Landlord from time
to-time and to pay such service monthly as Additional Renl If any tenant shall elect to, or is required by Landlord or .., 
government authority to have additional trash removal service, such tenant shall pay for all such charges so incurred and to ~ 
the extent that trash removal services are provided through Landlord and charged to tenants, landlord shall be entitled to 
charge the tenants requiring special services the amount thereof which shall be applied to reduce the total amount of such ~ 
trash removal costs before apportionment and determination of Tenant's share thereof. r:l 
7.6 TAXES. 

(a) Tenant shall pay to Landlord in each Lease Year and partial Lease Year, as Additional Rent, Tenant's 
Proportionate Share of all real estate and other ad valorem taxes and assessments of every kind and nature (including; but 
not limited to, general and special assessments, foreseen as well as unforeseen) with respect to all land, buildings and 
improvements on the Shopping Center (" Ta.~es"). Tenant's Proportionate Share of the Taxes shall be an amount equal to 
the product obtained by multiplying said Taxes for any applicable Lease Year or partial Lease Year, and Landlord's 
expenses in obtaining or attempting to obtain any refund or reduction thereof, by Tenant's Proportionate Share (as such term 
is defined in Section 7.1 above). With respect to any assessments payable in annual installments, only the amount of such 
annual installment {prorated for any partial lease Year and statutory interest shall be included in Taxes for the applicable 
Lease Year. 

(b) The tax payment required under this Section 7.6 shall be paid by Tenant in advance in equal monthly 
installments in such amounts as are estimated for each Lease Year by Landlord. Landlord may revise its estimate and may 
adjust such monthly payment at the end of any calendar month. The first such installment shall be due and payable by 
Tenant on the Rent Commencement Date (prorated for the remaining number of days in that lease Year) and subsequent 
installments shall thereafter be due and payable at the beginning of each successive calendar month during the Term. 
Within ninety (90) days after the end of each Lease Year, landlord will notify Tenant of the actual amount of Tenant's 
Proportionate Share of said Taxes. If the monthly payments for a given Lease Year have been greater than Tenant's 
Proportionate Share of Taxes payable for such Lease Year, Tenant shall receive a credit from Landlord for the excess 
against the next estimated montltly installment of Tenant's Proportionate Share of Taxes coming due (or, if no further 
payments are due under this Lease, such amount shall be promptly refunded to Tenant) , and if payments made are less than 
Tenant's Proportionate Share, Tenant shall pay Landlord the difference within ten (10) days after written notice or demand. 

7.7 RECORD KEEPING. Landlord shall keep complete and accurate records and accounts of all Common Area 
Charges, Utility Costs, and Taxes for a period not to exceed twenty-four (24) months. Within twenty-four (24) months of 
the date Tenant receives an annual statement pursuant to Section 7.2 Tenant may, upon thirty (30) days advance written 
notice, request an inspection of the records which support the specific charges questioned by such notice. At no cost to 
Tenant, Landlord shall, during regular business hours, provide Tenant the opportunity to examine and inspect the records 
which support the charges billed to Tenant pursuant to Section 7.2. Such inspection shall occur at such place designated by 
Landlord that does not disrupt or interfere with Landlord's conduct of its business. 
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Notwithstanding the foregoing, Tenant shall have no right to inspect or audit any of Landlord's books or records if 
Tenant is in default in the perfonnance of any of its obligations under this Lease. Should Tenant wish to audit any charges 
which are currently due, Tenant must first pay such charges under protest before Tenant may request an audit of the books 
and records which support such charges. 

Tenant may request Landlord to make copies of specific documents for Tenant to keep at a charge of Twenty-Five Cents 
($0.25) per sheet copied, s.aid amount to be paid in advance at the time of such request. In the event Tenant requests 
meetings with Landlord which cumulatively exceed two (2) hours, then Tenant shall pay the reasonable cost of the 
Landlord's personnel involved in such meetings at a rate that will not be less than Twenty-Five Dollars ($25.00) per 
personnel hour. Payment for such meetings shall be made in advance at the time of such request. Tenant shall forward to 
Landlord all of Tenant's audit reports upon their completion. If Tenant's audit shall disclose an inaccuracy greater than five 
percent (5%) with respect to the amounts billed to Tenant pursuant to Section 7.2, then Landlord shall refund to Tenant the 
amounts paid by Tenant to Landlord for copies and the amounts paid by Tenant to Landlord for meetings. In the event of 
any inaccuracy, Tenant or Landlord, as the case may be, shall promptly pay to the other any amounts due. 

ARTICLE 8: INSURANCE; INDEMNITY 

8.1 TENANT'S INSURANCE. 

(a) Tenant further covenants and agrees that from and after the date of delivery of the Premises from landlord 
to Tenant, Tenant wiiJ carry and maintain, at its sole cost and expense, the following f:Ypes of insurance, and endorsements, 
or such other forms of insurance as from time-to-time Landlord shall detenuine to be appropriate in the amounts specified 
and in the fonn hereinafter provided: .. 

1--"-

(i) Commercial general liability insurance covering the Premises and Ten!)llt's use and occupancy C.•.J 
thereof against claims for bodily injury or death, personal and advertising injury, and property damage, and contractual ~ 
liability (i.e. exclusions for liability assumed under contract must be deleted) occwring upon, in or about the Premises or the ;.J 
Common Areas, such insurance to afford protection to the limit of not less than Two Million Dollars ($2,000,000.00) in , ....... 
respect of injury or de.ath arising out of any one occurrence and in the aggregate and insurance against property damage to • 
afford protection to a limit of not less than One Million Dollars ($1,000,000.00) for any instance ofproperty.damage. If the ~
Permitted Use includes the sale of alcoholic beverages on the Premises, then during any period that Tenant is actually 1;:. 
offering the same for sale, Tenant shall obtain a liquor liability policy insuring such liability in an amount not less than One P 
Million Dollars ($1,000,000.00). The insurance coverage required under this Section 8.I(a)(i) shall be at least as broad. as ~ 
the most commonly available ISO Commercial General Liability policy and shall extend to any liability of Tenant arising • .. !) 
out of the indemnities provided for iii Section 8.3. 

(ii) Boiler and machinery insurance in adequate amounts on the HV AC and on all fired objects and 
other frred pressure vessels and systems serving the Premises (if any); and if the said objects and the damage that may be 
caused by them or result from them are not covered by Tenant's special fonn (formerly all risk) coverage insurance, then 
such insurance shall be in an amount not less than One Hundred Thousand Dollars ($100,000.00). 

(iii) Insurance covering all of the items included in Tenant's Work, Tenant's leasehold improvements, 
heating, ventilating and air conditioning equipment, trade fixtures, merchandise and personal property from time-to-time in, 
on or upon the Premises, and alterations, additions or changes made by Tenant pursuant to Article 11, in an amount not less 
than one hundred percent (100%) of their full replacement cost form time-to-time during the Term, providing protection 
against perils included within the speci~:~l form (formerly all risk) coverage insurance policy. Any policy proceeds form such 
insurance shall be held in trust by Tenant's msurance company for the repair, reconstruction and restoration or replacement 
of the property damaged or destroyed unless this Lease shall cease and terminate under the provisions of Article 12, in 
which event of termination such proceeds attributable to Tenant's Work and leasehold improvements (and to all other items 
of property becoming or to become the property ofLandlord upon such tenuination) shall be paid and disbursed directly to 
Landlord. 

(iv) Business interruption insurance sufficient to make all payments of Rent to Landlord due 
hereunder for a twelve (12) month period. 

(v) Statutory worker's compensation insurance, as well as employer's liability insurance with limits 
of not less than Five Hundred Thousand Dollars ($500,000.00) per occurrence, and as required by state law, and any 
insurance required by any employee benefit acts or other statutes applicable where the work is to be performed, as will 
protect Tenant from any and all liability under the aforementioned acts. 
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(b) All policies of insurance provided for in Section 8.1(a) shall be issued in form acceptable to Landlord by 
insurance companies with general policy holder's rating of not less than A- and a financial rating of not less than IX, as rated 
in the most current available A.M. Best's Insurance Ratings (or the then-nearest equivalent thereof if the same ceases to be 
published), and qualified to do business in the state in which the Premises is located. Each and every such policy: 

(i) shall be issued in the name of Tenant with Landlord and any other parties-in-interest from time-
to-time designated in writing by notice from Landlord to Tenant as additional insureds; 

(ii) shall be on an "occurrence basis" and not a "claims made" form, and shall be for the mutual and 
joint benefit and protection of Landlord and Tenant and any such other parties in interest as their respective interests may 
appear; 

(iii) shall (or a certificate thereof shall) be delivered to each of Landlord and any such other parties-
in-interest within ten (I 0) days after delivery of possession of the Premises to tenant and thereafter within thirty (30) days 
prior to the expiration of each such policy, and, as often as any such policy shall expire or terminate, renewal or additional 
policies shall be procured and maintained by Tenant in like manner and to like extent; 

(iv) shall contain a provision that the insurer will give to Landlord and such other parties-in-interest 
at least thirty (30) days' notice in writing in advance of any material charge, cancellation, termination or lapse, or the 
effective date of any reduction in the amounts of insurance; 

(v) shall be written as a primary policy which does not contribute to and is not in excess of coverage 
which Landlord may carry; and 

(vi) shall contain a provision that Landlord, Landlord's managing agent, and any such other parties-
in-interest , although named as an additional insured, shall nevertheless be entitled to recover under said policies for any 1~. 
loss occasioned to it, its servants, agents and employees by reason of the negligence or willful acts or omissions of Tenant 1:..•.:t ,:._, 

~ (c) Any insurance provided for in Section 8.l(a) may be maintained by means of a policy or policies of -"-
blanket insurance, covering additional items or locations or insureds, provided, however, that: P-i~ 

I 

(i) Landlord and any other parties-in-interest from time-to-time designated by Landlord to Tenant ~-
shall be named as an additional insured thereunder as its interest may appear; 

(ii) the coverage afforded Landlord and any such other parties-in-interest will not be reduced or 
diminished below the requirements set forth in this Lease by reason of the use of such blanket policy of insurance; 

(iii) any such policy or policies (except any covering the risks referred to in Section 8.l(a)(i) shall 
specify therein (or Tenant shall furnish Landlord with a written statement form the insurers under such policy specifying) 
the amount of the total insurance allocated to Tenant's improvements and property more specifically detailed in Section 
8.1(a)(iii); and 

(iv) the requirements set forth in this Article 8 are otherwise satisfied. 

(d) Tenant agrees to permit Landlord at all reasonable times to inspect the policies of insurance of Tenant 
with respect to the Premises for which policies or copies thereof are not delivered to Landlord. Landlord reserves the right, 
not more frequently than once each Lease Year, to require Tenant to increase the limits of the commercial general liability 
insurance to such amounts as any lender may require or as Landlord's insurance advisor may recommend consistent with 
then-prevailing custom and practice for similar shopping centers. 

8.2 LANDLORD'S INSURANCE. 

(a) Landlord shall at all times during the Term carry and maintain the following types of insurance and 
endorsements in the amounts specified and in the form hereinafter provided or in such other forms and/or amounts as 
Landlord shall from time-to-time determine to be prudent: 

(i) Commercial general liability insurance covering the Common Areas against claims for bodily 
injury or death, personal and advertising injury, and property damage occurring upon, in or about the Common Areas, such 
insurance to afford protect in to the limit of not less than Two Million Do1lars ($2,000,000.00) in respect to injury or death, 
arising out of any one occurrence and in the aggregate. · 

-13-
Fonn vi 10.29.07 



(ii) Insurance covering the Shopping Center (excluding Tenant's improvements and property 
required to be insured by Tenant pursuant to Section S.l(a)(iii)) in an amount not less than one hundred percent (100%) of 
the full replacement cost (exclusive of the cost of excavations, foundations and footings), from time-to-time during the 
Term, providing protection against perils included within the special form (formerly all risk) coverage insurance policy, and 
such other risks as Landlord may from time-to-time determine and with any such deductibles as Landlord may from time-to
time determine, provided ay such deductible shall not be more than Fifty Thousand Dollars ($50,000.00) per claim. 

(iii) Rent insurance with respect to the premises of the tenants in the Shopping Center if available at a 
cost which Landlord in its sole judgment deems reasonable, against loss of rents in an aggregate amount equal to not more 
than twenty-four (24) months. 

(b) Any insurance provided for in Section 8.2(a) may be maintained by means of a policy or policies of 
blanket insurance, covering additional items or locations or insureds, provided that the requirements of Section 8.2(a) are 
otherwise satisfied. Landlord reserves the right to carry and maintain other insurance in such form and amounts as from 
time-to-time shall be determined to be appropriate and commercially reasonably by landlord, its lender or insurance advisor. 

(c) Tenant shall have no rights in any policy or policies maintained by Landlord and shall not be entitled to be 
a named insured thereunder, by reason of payment, as part of the Common Area Charges, of its pro rata share of landlord's 
premium for the insurance provided for in this Section 8.2, or otherwise. 

8.3 INDEMNIFICATION BY TENANT. Tenant agrees that Landlord and its agents, contractors, servants or 
employees shall not be liable for any damage or liability of any kind or for any injury to or death of persons or damage to 
property of Tenant or any other person during the Term, for any cause whatsoever by reason of the construction, use, 
occupancy or enjoyment of the Premises or the Common Areas by Tenant or any person therein or holding under Tenanl 
Tenant does hereby agree to indemnify, defend and hold harmless Landlord and its members, managers, partners, agents, 
contractors, servants and employees from all claims, actions, demands, costs and expenses and liability whatsoever, r..: 
including reasonable attorneys' fees, on account of any such real or claimed damage or liability, and from all liens, claims t•) 
and demands occurring in, or at the Premises, or arising out of the business conducted in the Premises, or arising out the '-• 
construction, use, occupancy or enjoyment of the Premises and its facilities, or any repairs or alterations which Ten;mt may S: 
make upon the Premise or occasioned in whole or in part by any act or omission of Tenant, its agents, contractors, servants, L'l 
employees or invitees. Tenant's obligations to indemnify, defend, and hold harmless Landlord as herein provided shall 1 

survive the expiration or earlier termination of this Lease for acts or omissions occurring prior to such expiration or earlier ~· 
termination, and shall additionally include and failure of Tenant cir any person or entity holding under Tenant in any respect r

to comply with and perform all the requirements and provisions of this Lease, including without limitations the requirements j:::' 
and provisions relating to Hazardous Materials. 

8.4 MUTUAL WAIVERS. Landlord and Tenant hereby waive any rights each may have against the other on account 
of any loss or damage occasioned to Landlord or Tenant, as the case may be, their reSpective property, the Premises, its 
contents or to the other portions of the Shopping Center, arising from any risk covered by special form (formerly all risk) 
coverage insurance which the parties carry or are required to carry under this Lease provided that such waiver does not 
invalidate such policies or prohibit recovery thereunder. The parties hereto each, on behalf of their respective insurance 
companies insuring the property of either Landlord or Tenant against any such loss, waive any right of subrogation that such 
insurer or insurers may have against Landlord or Tenant, as the case may be. Tenant shall obtain such waiver form its 
insurers. 

8.5 COMPLIANCE WITH INSURANCE AND GOVERNMENTAL REQUIREMENTS. Subject to Landlord's 
obligations in Section 11.1 to maintain the structure, Tenant agrees at its own expense to comply with all recommendations 
and requirements with respect to the Premises, or its use or occupancy, of the insurance underwriters and the Department of 
Insurance in the state in which the Premises is located or any similar public or private body, and any governmental authority 
having jurisdiction over insurance rates with respect to the use or occupancy of the Shopping Center, including, but not 
limited to, installation of fire extinguishers or automatic dry chemical extinguishing systems, any changes, modifications or 
alterations in the sprinkler system or additional sprinkler heads or the locations of partitions, trade fixtures or other contents 
of the Premises. 

8.6 EFFECT ON LANDLORD'S INSURANCE. Tenant shall not do or suffer to be done, or keep or suffer to be 
kept, anything in, upon or about the Premises which will contravene Landlord's policies insuring against loss or damage by 
fire or other hazards, or which will prevent Landlord from procuring such policies with companies acceptable to Landlord 
or which will in any way cause an increase in the insurance rates upon any portion of the Shopping Center. If Tenant 
violates any prohibition provided for in the first sentence of this Section 8.6, even if Landlord shall have consented to the 
doing of, or the keeping of, anything on the Premises which constituted such violation (but payment of such Additional Rent 
shall not entitle Tenant to violate the provisions of the first sentence of this Section 8.6). 
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8.7 LIMIT OF LANDLORD'S RESPONSffiiLITY. Landlord shall not be responsible or liable to Tenant for any 
loss or damage that may be occasioned by or through the acts or omissions of persons occupying suites adjoining the 
Premises or any other part of the Shopping Center, or for any loss or damage resulting to Tenant or its property within the 
Premises from any cause whatsoever. 

ARTICLE 9: TAXES 

9.1 LANDLORD'S OBLIGATION FOR REAL PROPERTY TAXES. Landlord shall be responsible for paying 
real property taxes and assessments applicable to the Premises and the Shopping Center, subject to Tenant's obligation to 
reimburse Landlord pursuant to Article 7, "Common Area Charges, Utility Costs and Real Estate Taxes". 

9.2 TENANT'S OBLIGATION FOR TAXES. 

(a) Tenant shall pay before delinquency all taxes, assessments, license fees and public charges levied, 
assessed or imposed upon its business operation, income and revenue, as well as upon its leasehold interest, trade fixtures, 
furnishings, equipment, leasehold improvements (including but not limited to Tenant's Work), merchandise and personal 
property of any kind owned, installed or used by Tenant in, on or upon the Preiilises. If any such items of property are 
assessed with property of Landlord, such assessment shall be equitably divided between Tenant's obligation under this 
Section 9.2 and Common Area Charges. Landlord shall determine the basis of dividing any such assessments and such 
determination shall, if not arbitrary and capricious, be binding upon both Landlord and Tenant. 

(b) Tenant agrees to pay all taxes except income tax which may be levied or assessed upon any Rent payment 
made by Tenant or Landlord. 

(c) Tenant shall reimburse Landlord for Taxes as. provided in Article 7, "Common Area Charges, Utility 
Costs and Real Estate Taxes". 

(d) Landlord shall not be obligated to provide Tenant with notice of its obligation to pay its Proportionate Share of the ,_, 
Taxes specified in subparagraph (a), nor shaH Landlord be obligated to provide Tenant with notice of its obligations to pay 2 
the taxes specified in subparagraphs (b) and (c) and such non-action shall not serve as a waiver by Landlord to receive these 
amounts. 

ARTICLE 10: UTILITIES 

10. TENANT'S OBLIGATION FOR UTILITIES. Tenant agrees to connect to, pay for (together with any taxes 
thereon) and use the utilities (including electricity, water, sewer, gas, telephone and any other utility) supplied to the 
Premises from and after delivery of the Premises in accordance with the requirements of this Lease, Landlord's Rules and 
Regulations and the rules and regulations of the utility companies supplying the service. Landlord shall incur no liability to 
Tenant in the event that any utility becomes unavailable, or if there is any interruption in such services. Tenant shall pay 
directly to each applicable utility company aU charges and deposits of the utility company as and when such charges and 
deposits become due and payable. If any utilities are furnished to the Premises by Landlord, whether sub-metered or 
otherwise, Tenant shall pay Landlord for such utilities, but the rates charged to Tenant by Landlord shall not exceed those of 
the utility company furnishing same to Landlord as if its services were being furnished directly to Tenant. All obligations 
incurred by Landlord for utilities supplied to portions of the Shopping Center that are not reserved for the exclusive use of a 
tenant of the Shopping Center shall be included in the calculation of Common Area Charges. Tenant shall reimburse 
Landlord for Utility Costs as provided in Article 7, "Common Area Charges, Utility Costs and Real Estate Taxes". 

ARTICLE 11: MAINTENANCE, REPAIRS, AND ALTERATIONS 

11.1 LANDLORD'S OBLIGATIONS. Landlord shall keep the foundation, footings and structural columns which 
enclose the Premises (excluding non-structural floor and floor covering, such as carpeting, terrazzo and other special 
flooring, walls installed at the request of Tenant, doors, windows and glass) in good repair. Landlord shall maintain the roof 
and exterior face of walls in good repair, and shall repair plumbing, electrical and other mechanical installations for the 
benefit of the Premises to the extent that such repairs must be affected outside of the Premises. To the extent such repairs. 
are necessitated by Tenant, Tenant shall reimburse Landlord as Additional Rent for all costs incurred by Landlord in 
connection therewith, including Landlord's supervisory fee within ten (l 0) days after receipt of an invoice therefor. 
Notwithstanding the foregoing provisions of this Section 11.1, Landlord shall not in any W!'lY be responsible for repairs 
unless Tenant shall have given Landlord written notice of the necessity for such repairs and a sufficient time to effect the 
same. Landlord shall not be responsible for repairs if any damage necessitating such repairs shall have been caused: (i) by 
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the negligent or willful act or omission of Tenant, its concessionaires, officers, employees, licensees or contractors or by the 
failure of Tenant to perform any of its obligations under this Lease (in either of which event Tenant shall be responsible for 
Landlord's costs in connection with such repairs); or (ii) to any of the items Tenant is required to insure pursuant to Article 
8. Landlord shall be under no liability for repair, maintenance, alteration, improvement, reconstruction, renewal or any 
other action with respect to the Premises or any part thereof, or any plumbing, electrical, heating, ventilating, air 
conditioning, or other mechanical installation therein, except as may be expressly set forth in this Lease. Tenant shall 
reimburse Landlord for the repairs and maintenance set forth in this Section 11.1 as provided in Article 7; "Common Area 
Charges, Utility Costs and Real Estate Taxes". 

Landlord and its authorized representatives may enter the Premises at any and all times during usual business hours 
for the purpose of inspecting the same. Tenant further agrees that Landlord may from time-to-time go upon the Premises 
and perform maintenance or make any additions, alterations or repairs to the Premises or to any utilities, systems or 
equipment located in, above or under the Premises which landlord may deem necessary or desirable to comply with the 
laws, ordinances, rules or regulations of any public authority or of the Department of Insurance in the state in which the 
Premises is located or of any similar public or private body or that Landlord may deem necessary or desirable to prevent 
waste or deterioration in connection with the Premises if the Tenant does not make or cause such additions, alterations, 
maintenance or repairs to be made or performed promptly after receipt of written demand from Landlord and within the cure 
period set forth in this Lease or without prior notice to Tenant if such are necessary, in Landlord's reasonable discretion, in 
an emergency situation. Nothing herein contained shall imply any duty on the part of Landlord to do any such work which 
under any provision of this lease Tenant may be required to do, nor shall it constitute a waiver of Tenant's default in failing 
to do the same. In the event Landlord performs or causes any such work to be performed, Tenant shall pay the cost thereof 
to Landlord as Additional Rent within ten {10) days after receipt of a bill therefor. Landlord and its authorized 
representatives may also go in the Premises at all times for the purpose of showing to prospective purchasers, mortgagees ...,1 
and tenants. No exercise by Landlord of any rights provided in Section 11.1 shall entitle Tenant to any damage claim for t•.) 

c..... any inconvenience, disturbance, loss of business or other damage to Tenant occasioned thereby, nor to any abatement of G; 
Rent. ...:::... 

11.2 TENANT'S OBLIGATIONS. 

f'l.) 
1-'-

1 ..... 
...0 ...... 

(a) Subject to the provisions of Article 12, "Damage or Destruction", Section 11.1, "Landlord's Obligations", and 1 

Section 7.4, ''Common Area Cl1arges", Tenant will, at all times, from and after delivery of possession .of the Premises to p· 
Tenant, at its own cost and expense, maintain the Premises in good and reasonable condition, and make all needed repairs to ~ 
the Premises and every part thereof Tenant's obligations under this Section 11.2 shal1 include, but not be limited to, u:1 
repairing and maintaining walls (other than the exterior face of walls), non-structural floor coverings; ceilings, utility meters, ..r.:.. 
pipes and conduits outside the Premises which are installed by Tenant, all fixtures, heating, ventilating and air conditioning r-:· 
equipment (whether such heating, ventilating and air conditioning equipment is located inside the Premises, or on an 
exterior pad or on the roof of the Shopping Center), sprinkler equipment and other equipment within the Premises, the store 
front or store fronts, all Tenant's signs, security grilles or similar enclosures, locks and closing devices, and all window sash, 
casement or frames, doors and door frames, and all such items (whether ordinary or extraordinary, foreseen or unforeseen) 
of repair, maintenance and improvement to reconstruction as may at any time or from time-to-time be required to comply 
with all environmental, remedial and other laws, ordinances, rules, directions, regulations, requirements, guidelines and 
orders of governmental and public bodies and agencies now or hereafter in effect from time-to-time which shall impose any 
duty with respect to the use, occupation or alteration of the Premises, including but not limited to the Williams-Steiger 
Occupational Safety and health Act, the Clean Air Act and the Americans with Disabilities Act; provided, however, Tenant 
shali make no adjustment, alteration or repair of any part of the sprinkler or sprinkler alarm system in or serving the 
Premises without Landlord's prior written approval. Tenant shall permit no waste, damage or injury to the Premises and 
Tenant shall initiate and carry out a program of regular maintenance and repair of the Premises, including the painting or 
refinishing of all portions of the Premises to be maintained by Tenant, so as to impede, to the extent possible, deterioration 
by ordinary wear and tear and to keep the same in attractive condition. Tenant shall not overload the electrical wiring 
serving the Premises. Throughout the Term, Tenant shall be responsible for repair, maintenance, and upkeep of the HV AC 
system serving the Premises, which shall include but not be limited t, replacement of fan motors, minimum semi-annual 
servicing, and other repairs or replacements of the heat exchanger and/or the air conditioning compressor. Tenant either 
shaU obtain and maintain an HV AC service and maintenance contract with a licensed contractor for all such equipment 
serving the Premises or conduct a regular in-house program of service and maintenance conducted by qualified personnel, 
and in either case shall deliver written evidence that such a contract or program is in force and effect in form reasonably 
satisfactory to Landlord within ten (10) days after request from time-to-time. If Tenant fails to do so, Landlord may, but 
shall not be obligated to, obtain a service contract, and Tenant shall reimburse Landlord for the cost thereof upon demand. 
In the event that Tenant operates a business from the Premises which requires grease traps and/or roof mounted exhaust 
fans, Tenant shall, at its own expense, enter into and maintain a service contract with a vendor approved by Landlord for the 
maintenance of the grease traps and the sewer lines leading from the grease trap to the public sewer system and for the 
maintenance of the roof mounted exhaust fans {the "Sen•ice Coutl'act"). The Service Contract shall contain such provisions 
as Landlord deems reasonably necessary to assure that the grease traps and the sewer lines leading from the Premises to the 
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public sewer system will operate without interruption in a trouble free manner and !hat the roof mounted exhaust funs will~ 
be maintained on a regular basis and that 1he roof mound the fans will JCmain grease free. Landlord sball be named as a 7'1; 
third party beneficiary of the Service Contract and the Service Contract shall provide that Landlord shall be given thirty (30) ...dJ 
days written notice before it is tennina1ed fbr any reason. Service Contractor s~l provide Landlord a Certificate o it' 
Insunmce for ()fie MHiieR DelleFS (Sl,!l9G,Q9!l.91ij Two Million Dollars ($2,000,000) in liability insurance naming 
landlord as an additional insured. 

(b) Tenant shall pay its proportionate share for the maintenance, repair or replacement of all air-conditioning, cooling 
and heating equipment or systems which serve the Shopping Center (including lh~: Premises) pursuant to Article 7, 
"Common An:a Clwges, Utility Costs and Real Estate TI!Xes". 

{c) On lhe last day of the Tenn of this Lease or on any sooner termination. Tenant shall surrender the Premises m 
Landloni in the same condition as received, broom clean, ordinary~ and tear "cepted. Tenant sball repuir any damage 
to the Premises occasioned by 1he removal of its trade fixtures. funtishings and equipment,. which repair shall include lhe 
patching and filling of boles and repair of 51nlctuml damage; Repairs necessitated by removals shall be perfonned in a 
manner satisfactory to Landlord and shall expressly include. but riot limited to, the following: capping of aD plumbing; 
capping of all cleclrical wring; repair of all boles in walls; restOration of damaged floor aodlor ceiling tiles; end, thorough 
cleaning of the Premises and all Hoor and window cDVerlngs. All improvements made by Tenant, or made by Landlord on 
Tenant's behalf. shall remain the property of Tenant for the Term of this Lease, or any extension or renewal thereof. 
provided, howev~,. that none of the smnc :shall be removed fium the Pniuiises without prior written consent from landlord. 
Unless the removal is required by Landlord pursuant to other terms' of this Lease, at the expin1tion of lhe Tenn of !his Lease 
or any extensions or renewals l.hereaf, all such improvements shall become the propeny of Landlord. bnprovcmcnts which 
shall beGome the property of Landlord shall not include trade fixtures acquired. by or tbr the account of Tenant, without 
expen.sc to Landlord, which are not permanently atlachcd .to. built into or deemed as a matter of law to have become a piUt 
of !he Premises, which are not integral to the operation. of !he P~ or the bUilding of which lhe Premises is a part and 
which can be removed without irreparable and/or slructural damage to the item being n:moved. the P~ or lhc bmlding 
of wbich the Pmnises is 1!. part, and all fi.lmiture. fumisbings and olher articles of movable pcn;onal property owned by 
Tenant. Tenant's obligation to observe or petfonn the requiremcn!S of this Section 11.2 !ihaU survive lhc e1piration or 
earlier termination of this Lease. Terumrs fuilure to surrender the Pn:mises as n:quired by the terms of this Lease shall be 
deemed ll holding over subject to Base Rent at the rate specified in Seetion 3.3 above untJ1 the PI1:IDiscs arc in the condition 
specified in this. Uase. and lhe recovery by Lundlord of any other cost or expense arising trom lite failure to pctfonn the 
requirements of this Section 11.2. 

11.3 LIFE-SAFE1Y SYSTEMS. Subject to Section 11.2 above, if there now is or shall be instnllc:d in the Shopping 
Cenlct' a sprinkler system, heat or smoke detection systems or any other so called lffi:-safety system and any such system or 
any of its appliances sball be damaged or injured or nat in prDpe.r wodting onlcr by reason of any act or omission ofTenant. 
Tenant's agents, servants. employees. contractors. visitors or licensees, TCilllllt shall forthwith restore the same. to good 
working condition; and if the lnsurance Services Office or any olher similar body or any bureau, dcpanmeru. or office ~f the 
state; county or city govennnent or any governmental authority having jurisdiction. require or recommend that any changes. 
modifications. nlterntinns or additional equipment be made or supplied in or to any such system by reason ofTenan.L's 
business or the 1oca!ion of partitions, lnlde fixtures or other contmlts of~ l'n:mi$es, or if any sur;:h changes, modificalions. 
altemtions or additional equipment become necessary to prevent the Unposition of 11 penalty or cbai-ge ligaiitst the full 
allowance for any such system in lhe ins:urarn:e rate as fixed by lbe Insurahce Services Office or by lmY insurance company, 
Tenant shall, at Tenant's expense, promptly make and supply such cbanges, modifications, alterations or additional 
equipment. 

U.4 HAZARDOUS SUBSTANCES. 

(a) Tenant covc:no.nls and wanants that Tcoanfs use of the Premises will at all times comply with and 
conform to all laws, statutes. ordinances, rules and regulations of any governmental, quasi-govet"'JJ'ilerital or regulatory 
authorities ("Laws") which relate to the traDspDrlatioD; storage, plscemenl, handling. treatment;.·~ ·generation, 
production or disposal (colleclivclr "T~atmenl") of any waste, pe!J?Ietnil produci:, Waste prod~ radioactive waste, paly
cblorine.ted biphenyls, asbestos, hllZli.IOOus materials of any kind, and any substance which is regulated by any law, statute 
on:linanc:e, rule or regulation (collectively "Waste"). TcnaDt further covenants and warrants that it wilrnot engage in or 
pennit any person Qr entity to engage in any Treatment ofsnyWaste on or which affects the Premises. 

(b) Immediately upon receipt of any Notice (as hereinafter del'ined) from any person or entity, Tenant shall 
deliver to Landlord a lrue, correct and complete copy of !III)' written Notice. "Noticfi' shall mean any note, notice or report 
of any suit, proceeding, investigalillil, order, consent order, injunction, writ, mvard or action related to or affecting or 
indicating $1: Treatmt:nl of llllY Waste in or affecting the PremiSes.. 
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(c) Tenant hereby agrees it will indemnify, defend, save and hold harmless Landlord and Landlord's officers, 
members, managers, directors, shareholders, employees, agents, partners, and their respective heirs, successors and assigns 
(collectively "Indemnified Parties") against and from, and to reimburse the Indemnified Parties with respect to, any and all 
damages, claims, liabilities, loss, costs and expense (including, without limitation, all attorneys' fees and expenses, court 
costs, administrative costs and costs of appeals) incurred by or asserted against the Indemnified Parties by reason of or 
arising out of: (a) The breach of any representation or undertaking of Tenant under this Section 11.4, or (b) Arising out of 
the Treatment of any Waste by Tenant or any licensee, concessionaire, manager or other party occupying or using the 
Premises, in or affecting the Premises. 

(d) Landlord is given the right, but not the obligation, to inspect and monitor the Premises and Tenant's use 
of the Premises in order to confinn Tenant's compliance with the terms of this Section 11.4 and the representations set forth 
in this Section 11.4. Landlord may require that Tenant deliver to Landlord concurrent with Tenant's vacating the Premises 
upon the expiration of this Lease, or any earlier vacation of the Premises by Tenant, at Tenant's expense, a certified 
statement by licensed engineers, satisfactory to Landlord, in fonn and substance satisfactory to Landlord, stating that 
Tenant, Tenant's Work and any altemtions thereto and Tenant's use of the Premises complied and conformed to all Laws 
which relate to the Treatment of any Waste in or affecting the Premises. 

{e) Tenant agrees to deliver upon request from Landlord estoppel certificates to Landlord expressly 
stipulating whether Tenant is engaged in or has engaged in the Treatment of any Waste in or affecting the Premises and 
whether Tenant has caused any spill, contamination, discharge, leakage, release or escape of any Waste in or affecting the 
Premises, whether sudden or gradual, accidental or anticipated or any other' nature at or affecting the Premises and whether, 
to the best of Tenant's knowledge, such an occurrence has otherwise occurred at or affecting the Premises. 

11.5 ALTERATIONS AND ADDITIONS. 

(a) Tenant shall not perform any construction {whether in connection with the initial Tenant's Work or 
otherwise) or make any alterations or changes in or to the Premises at any time during the Term {herein sometimes 
collectively called "CoJtstl'llctioll Wm·k") without Landlord's prior written consent Landlord reserves the right in its 
reasonable discretion to restrict or prohibit the hours, days, ancl!or months during which Construction Work may be 
conducted. In no event shall Tenant make or cause to be made any penetration through any roof, floor or exterior or 
corridor wall without the prior written consent of Landlord. Tenant shall be directly responsible and liable for any and all 
damages, including without limitation, damages to the Shopping Center, the Premises and the premises of the other tenants 
in the Shopping Center resulting from any of Tenant's Construction Work, whether or not Landlord's consent therefor was 
obtained. Any and all Construction W ark which is consent to by Landlord shall be perfonned in accordance with: 

(i) plans and specifications prepared by a licensed architect, engineer or interior designer and 
approved in writing by Landlord before the commencement of the Construction Work; 

(ii) all necessary governmental approvals and permits, which approvals and pennits Tenant shall 
obtain at its sole expense; and, 

(iii) all applicable laws, ordinances, rules, regulations and building codes relating thereto. 

(b) All Construction Work shall be compatible, hannonious and integrated with the architecture, materials, 
color palette and design themes of the Shopping Center. All Construction Work shall be performed in a good and 
workmanlike manner, using all new or like-new materials, and diligently prosecuted to completion sot that the Premises 
shall at all times be a complete unit except during the period of the Construction Work. Any Construction Work performed 
by Tenant without Landlord's consent shall be returned to its original condition at Tenant's expense upon request by 
landlord. No consent or approval by Landlord of any plans or specifications for any Construction Work shall create any 
responsibility or liability on the part of Landlord for their completeness, design, sufficiency, safety or compliance with any 
laws, ordinances, rules, regulations or building codes relating thereto. Tenant shall perform any construction Work in such 
a manner as not to obstruct the access to the premises of any other occupant of the Shopping Center nor obstruct the 
Common Areas. 

{c) In the event Tenant shall perform any permitted or required Construction Work, none of the Construction 
Work need be insured by Landlord under such insurance as Landlord may carry upon the Shopping Center, nor shall 
Landlord be required under any provisions of this Lease relating to reconstruction of the Premises to reconstruct or reinstall 
any such Construction Work Tenant shall carry builder's risk insurance in an amount sufficient to cover the cost of work 
and materials during the performance of all Construction Work. 

(d) All improvements to the Premises by Tenant, including, but not limited to, the items furnished pursuant to 
Tenant's Work, alterations or changes by Tenant, light fixtures, floor coverings and partitions, but excluding trade fixtures 
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and signs and other personal property specified in Section Il.5, shall become the property of Landlord upon expjration or 
earlier termination of this Lease; provided, however, Landlord may designate by written notice to Tenant those alterations, 
changes, and additions made in the Premises which shall be removed by Tenant at the expiration or termination of this 
Lease, in which event Tenant shall promptly remove the same and repair the damage to the Premises caused by such 
removal or by the installation of such alterations or changes. 

(e) Tenant shall pay or cause to be paid all costs for work done by it or caused to be done by it on, and for 
materials furnished to the Premises, and Tenant shall keep the Premises free and clear of all mechanics' liens and other liens 
on account of work done by Tenant or persons claiming under it If requested by Landlord, prior to commencing any such 
work, Tenant shall obtain and cause to be recorded a labor and material payment bond n the amount which is one and one
half (I ~) times the amount of the cost of all such work and materials or such other amount as Landlord reasonably shall 
require. Tenant shall indemnify, defend and hold Landlord harmless against liability, loss, damage, costs, attorneys' fees, 
and all other expenses on account of claims of lien for work performed or materials or supplies furnished for Tenant or 
persons claiming under it. If any claim of lien should be filed against the Premises or the Shopping Center or any interest in 
either, Tenant shall, within fifteen (15) days thereafter, cause the property which is subject to the lien to be discharged 
therefrom either by paying the same or by recording a surety bond in an amount sufficient to discharge the lien. If Tenant 
shall be in default in paying any charge for which a mechanics' or materialmen's lien claim or suit to foreclose the lien have 
been filed and shall not have recorded the surety bond referred to above, Landlord may, (but shall not be required to) pay 
the claim and any costs, and the amount so paid, together with reasonable attorneys' fees incurred in connection therewith, 
shall be immediately due and owing from Tenant, and Tenant shall pay the same to Landlord with interest at one and one
half percent (I Y:z) per month from the dates of Landlord's payments. 

11.5 1ENANT'S PROPERTY; REMOVAL. All fixtures, trade fixtures, furnishings, and personal property shall be 
new or of like-new quality. Any trade fixtures and other personal property of Tenant not permanently affixed to the .• 
Premises shall remain the property of Tenant. Tenant shall have the right, provided Tenant is not in default under tlte terms t.:; 
of this Lease, at any time and form time-to-time during the Term, to remove personal property which it may have stored or c. .... 
installed in the Premises, provided Tenant shall not be permitted to remove so much of such personal property during the 5:: 
Term without the immediate replacement thereof with similar personal property of comparable or better quality, as to render ru 
the Premises unsuitable for conducting the type of business permitted to be conducted by Tenant under this Lease. Tenant .....,.. r
at its expense shall immediately repair any damage occasioned to the Premises by reason of installation or removal of any ...... 
such personal property. If this Lease expires or is terminated and Tenant fails to remove such items form the Premises prior -~ 
to such expiration or termination (or within fourteen (I4) days after the effective date of termination pursuant to Article 12), C. 

. p 
then Landlord may at Landlord's option retain ali or any of such property, and title thereto shall thereupon automatically 
vest in Landlord, or Landlord may remove same form the Premises and dispose of all or any portion of such property, in ~ 
which latter event Tenant shall, upon demand, pay to Landlord the actual expense of such removal and disposition together •...o 
with the cost of repair of any and all damage to the Premises resulting from or caused by such removal. ~i 

ARTICLE 12: DAMAGE OR DESTRUCTION 

12.1 PARTIAL DAMAGE- FULLY JNSURED. Subject to the provisions of Section 12.4, "Damage Near End of 
Term", if the Premises are damaged or destroyed and such damage or destruction was caused by a casualty covered under 
an insurance policy maintained by Landlord pursuant to Section 8.2, and the proceeds of such insurance are sufficient to 
fully pay for the restoration of the Premises, Landlord shall, at Landlord's expense, repair such damage as soon as 
reasonably possible and this Lease shall continue in full. force and effect. 

12.2 PARTIAL DAMAGE -NOT FULLY INSURED. Subject to the provisions of Section 12.4, "Damage Near End 
of Term", if at any time during the Term of this Lease the Premises are damaged, except by a negligent or willful act of 
Tenant, and s1,1ch damage was caused by a casualty not fully covered under an insurance policy maintained by Landlord 
pursuant to Section 8.2, Landlord may, at Landlord's option, either: (i) repair such damage as soon as reasonably possible 
at Landlord's expense, in which event this Lease shall continue in full force and effect, or (ii) give written notice to Tenant 
within thirty (30) days after the date of the occurrence of such damage of Landlord's intention to cancel and terminate this 
Lease as of the date of the occurrence of such damage. In the event Landlord elects to give such notice of Landlord's 
intention to cancel and terminate Ulls Lease, Tenant shall have the right within ten (10) days after the receipt of such notice 
to give written notice to Landlord of Tenant's intention to repair such damage at Tenant's expense with reimbursement from 
Landlord up to the amount of the insurance proceeds, in which event this Lease shall continue in full force and effect and 
Tenant shall proceed to make such repairs as soon as reasonably possible. If Tenant does not give such notice within such 
ten (10) day period, this Lease shaH be canceled and terminated as ofthe date of the occurrence of such damage. 
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12.3 TOTAL DESTRUCTION. If at any time during the Term hereof the Premises are totally destroyed from any 
cause not covered by the insurance maintained by Landlord pursuant to Section 8.2, (including any total destruction 
required by an authorized public authority), this Lease shall automatically terminate as of the date of such total destruction. 

12.4 DAMAGE NEAR END OF TERM. If the Premises are partially destroyed or damaged during the last year of 
the Term of this Lease, Landlord may at Landlord's option cancel and terminate this Lease as of the date of occurrence of 
such damage by giving written notice to Tenant of Landlord's election to do so within thirty (30) days after the date of 
occurrence of such damage. If Landlord fails to give such notice oftermination, this Lease shall continue in full force and 
effect. 

12.5 ABATEMENT OF RENT; TENANT'S REMEDillS. 

(a) If the Premises are destroyed or damaged and Landlord or Tenant repairs or restores the Premises 
pursuant to the provisions of this Article 12, the Rent payable hereunder for the period during which such damage, repair or 
restoration continues shall be abated in proportion to the degree to which Tenant's use of the Premises or alternative space 
(provided by Landlord) within the Shopping Center is impaired. Except for abatement of Rent, if any, Tenant shaH have no 
claim against Landlord for any damage suffered by reason of any such damage, destruction, repair or restoration. 

{b) If Landlord or Tenant shall be obligated to repair or restore the Premises under the provisions of this 
Article 12 and shall not commence such repair or restoration within ninety (90) days after such obligations shall accrue, 
either party may at such party's option cancel and terminate this Lease by giving the other written notice of Landlord or 
Tenant's (as applicable) election to do so at any time prior to the commencement of such repair or restoration. In such 
event, this Lease shall terminate as of the date of such notice. Any abatement in Rent shall be computed as provided in ~ 
Section 12.5(a). · W 

12.6 TERMINATION- ADVANCE PAYMENTS. Upon termination of this Lease pursuant to this Article 12, an 
equitable adjustment shall be made concerning advance Rent and any advance payments made by Tenant to. Landlord. 
Landlord shall, in addition, return to Tenant so much of Tenant's Security Deposit as has not theretofore been applied by 
Landlord. 

ARTICLE 13: ASSIGNMENT AND SUBLETTING 

13.1 RESTRICTIONS ON TRANSFER. Subject to the terms of the Franchise Agreement, attached hereto as Exhibit 
G and incorporated by this reference, Tenant shall not voluntarily, involuntarily, or by operation of law, transfer, assign, 
sublet in whole or in part, enter into license or concession agreements, change ownership, hypothecate, mortgage, or 
otherwise encumber this Lease, or Tenant's interest in and to the Premises (including, without limitation, any leasehold 
improvements therein), or permit the Premises to be occupied by anyone other than Tenant or Tenant's employees 
(collectively or separately, as the case may be, any such instance hereinafter a "transfer"), in each instance, without first 
procuring the consent of Landlord, references elsewhere herein to assignees, subtenants or other persons notwithstanding. 
Any transfer or attempted trans:fer without Landlord's consent where such consent is required hereunder shall be void and 
confer no rights upon any third person, and said third party shall be a tenant at sufferance. Without in any way limiting 
Landlord's right to refuse to give such consent for any other reason or reasons, Landlord reserves the right to refuse to giv~ 
such consent unless Tenant, and any guarantor, remains fully liable under this Lease during the unexpired Lease Term and 
any extension thereof, and Landlord further reserves the right to refuse to give such consent if, by reason of any such 
transfer, in Landlord's sole discretion and opinion: (i) the use or occupancy of the Premises would change, or if the 
proposed use or occupancy would breach or conflict in any way with any covenant of Landlord respecting radius, location, 
use or exclusivity in any other lease, financing agreement, or other agreement relating to the Shopping Center; (ii) the 
quality of merchandising operation within the Premises or the Shopping Center would be or may be in any way adversely 
affected; (iii) the financial worth, credit rating, business reputation or anticipated Percentage Rent (if any) of the proposed 
new occupant are less than that of Tenant; (iv) the proposed new occupant has, within the five (5)-year period inunediately 
preceding the proposed transfer, less than three (3) years' experience in operating substantially the same type of retail store 
as operated hereunder by Tenant; (v) the Premises as a result of such transfer would be subject to any alteration, addition or 
other change or requirement to bring the same into compliance with all then applicable environmental and other laws 
including, without limitation, all laws, ordinances, rules, directions, regulations, guidelines, requirements and orders of all 
governmental and public bodies and agencies; (vi) Tenant is then in default under any of the terms, conditions or covenants 
of this Lease; or (vii) Tenant has not operated the Permitted Use continuously and without interruption in the Premises. 
Consent to any transfer shall not constitute a waiver or discharge of any of the provisions of this Article 13 with respect to 
any subsequent transfer. The acceptance of renl form any other person shall not be deemed to be a waiver of any of the 
provisions of this Lease or a consent to any such transfer. In no event shall the Premises be subdivided or partiaily sublet 
except in accordance with Section 13.2 below. 
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13.2 MERGER; CORPORATE TRANSFERS. If Tenant or any subtenant (including also any entity becoming 
Tenant pursuant to the immediately following sentence) is a corporation, the capital stock of which is not publicly traded on 
a recognized national stock exchange, or is a limited liability company or an unincorporated association, or company, or a 
partnership, the transfer of effective controlling interest in such partnership, association or company, or the transfer of 
management form any managing partner or manager of a limited liability company, or the transfer qf any stock in such 
corporation in the aggregate in excess of fifty percent (50%) from the holdings at the time such entity became Tenant or any 
subtenant hereunder (including also the merger or consolidation of Tenant or any subtenant with any other corporation or 
business entity as well as the change or conversion of Tenant or any subtenant to any company, partnership or other entity 
which possesses the characteristics of limited liability), shall be deemed a transfer requiring Landlord's written consent 
within the meaning and provisions of this Article 13. Tenant shall have the right without Landlord's consent (and without 
being subject to the provision of Sec;tion 13.4 below) to assign this Lease or sublet the Premises or any part thereof to any 
parent, subsidiary or affiliated corporation provided that: (i) any such assignee or subtenant shall deliver to Landlord a copy 
of a document satisfactory to landlord by which such assignee or subtenant agrees upon such assignment or subletting to 
assume and perform all of the terms and conditions of this Lease on Tenant's part; (ii) Tenant and any guarantor remains 
fully liable hereunder for the unexpired Lease Term and any extension thereof and if requested by landlord delivers a 
written instrument to Landlord confirming the same; and (iii) in the event such parent, subsidiary or affiliated corporation of 
the entity making the assignment or sublease shall at any time after the date of such assignment or sublease no longer be a 
parent, subsidiary or affiliated corporation of the entity making assignment or sublease, then such event shall constitute a 
transfer requiring Landlord's consent hereunder. 

13.3 FORM OF TRANSFER AND EXPENSES. Each transfer to which there has been consent shall be by an 
instrument in writing in form satisfactory to Landlord, and shall be executed by the transferor, and the transferee shall agree 
in writing for the benefit oflandlord to assume, to be bound by, and to perform the terms, covenants and conditions of this t--1 
Lease to be done, kept and performed by Tenant. Such written instrument shall contain an express acknowledgement by t.•) 

Tenant and any guarantor of this Lease that, notwithstanding any such transfer and consent of Landlord, said Tenant and ;::: 
such guarantor shall not be released or discharged from any of their respective liability whatsoever with respect to this :Z 
Lease. One executed copy of such written instrument shall be delivered to Landlord. Failure to first comply with the Ci 
provisions of this Article 13 shall operate to prevent any such transfer from becoming effective. Tenant expressly agrees to C. 
reimburse Landlord or its designee promptly upon demand therefor all of Landlord's costs and expenses (including but not ~ 
limited to attorneys' fees) in conjunction with the processing, reviewing, negotiating and/or documenting of each transfer ;... 
hereunder made or requested by Tenant p· 

13.4 CANCELLATIONfiRANSFER; RENT ADJUSTMENTS. 
jS.. 

(a) In the event of any proposed assignment of this Lease or subletting of the Premises requiring Landlord's ~--'" 
consent under this Article 13, Tenant shall request such consent by giving Landlord notice of its intention with respect 
thereto setting forth the proposed date which such assignment or sublease is to become effective (and any terms thereof) and 
include with such notice a copy of the proposed assignment or sublease documents together with all collateral agreements. 
Such request shall be accompanied by a written statement signed by both Tenant and the proposed transferee setting forth 
the details of the proposed transfer, including the name, business and financial condition of the proposed transferee, the 
financial details of the proposed transfer (e.g., the term, rent and security deposit payable under any assignment or 
sublease), and any other information Landlord deems relevant Upon the receipt of such request, statement and information 
form tenant, notwithstanding anything to the contrary contained in Section 13.1 through 13.4 above, (and in place of 
Landlord granting or withholding its consent) Landlord shall have the right, to be exercised in writing within thirty (30) days 
after such receipt, to cancel and terminate this Lease, as of the date set forth in Landlord's notice of exercise of such option, 
which effective date of termination in Landlord's notice shall not be less than sixty (60) nor more than one hundred twenty 
(120) days following the giving of such notice. Tenant shall have the right to negate Landlord's cancellation by withdrawing 
its request within five (5) days after giving of Landlord's notice, whereupon this Lease and the occupancy hereunder shall 
continue unchanged and in full force and effect In the event Landlord shall exercise such cancellation right, Tenant shaii 
surrender possession of the Premises on the date set forth in such notice and in accordance with the provisions of this Lease 
relating to surrender of the Premises at the expiration of the Lease Term. 

(b) In the event Landlord shall not exercise its option to cancel this Lease as provided herein, and Landlord 
consent to any such assignment or s1,1bletting as provided in this Article 15, then in such event the then-applicable Base Rent 
shall be increased, effective as of the date of such assignment or subletting, to the higher of (i) the rentals payable by any 
such assignee or sublessee pursuant to such assignment or sublease, or (ii) an amount equal to the total of the then
applicable Base Rent, plus the highest amount of Percentage Rent (if any), required to be paid by Tenant pursuant to this 
lease during the three (3) Lease Years immediately preceding such assignment or subletting. In addition, if Landlord has 
furnished T.enant with a Tenant allowance hereunder, then Tenant shall promptly reimburse Landlord an amount equal to the 
product obtained by multiplying the number of Lease Years remaining under this Lease by the quotient obtained after 
dividing the amount of such allowance by the number ofLease Years under the original Lease Term. 
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13.5 DIRECT LEASE. Landlord also shall have the option, in the case of a proposed sublease, to sublease the affected 
space from Tenant on the same terms and conditions as are being offered by the proposed subtenant. This option shall be 
exercised, if at all, no later than ten (10) days after Tenant has provided al1 ofthe information required by this Article 13. 

13.6 LIMITATIONS. It shall not be unreasonable for Landlord to withhold consent if the proposed assignee or 
subtenant is a tenant in another building in the Tucson Metropolitan Area owned by Landlord or by an affiliate of Landlord 
or of any of Landlord's constituent partners or principals or if the use by the proposed assignee or subtenant would 
contravene this Lease or any restrictive use covenant or exclusive rights granted by Landlord or if the proposed assignee or 
subtenant does not intend to occupy the Premises for its own use. 

13.7 NO WAIVER. No consent shall constitute consent to any further assignment or subletting. 

13.8 TRANSFER BY LANDLORD. In the event of a sale or other transfer of the Shopping Center (except in the case 
of a sale-leaseback financing transaction in which Landlord is the lessee), Landlord shall transfer and assign to such 
purchaser or transferee any portion of the Security Deposit (if any) which may then be held by Landlord pursuant to Article 
6 of this Lease, and Landlord thereupon and without further act by either party hereto shall be released from all liability and 
obligations hereunder derived form this Lease occurring after the consummation of such sale or transfer. · 

ARTICLE 14: DEFAULTS; REMEDIES 

14.1 DEFAULTS. The occurrence of any one or more of the following events shall constitute a material default and .. 
breach of this Lease by Tenant: ......,.. r_,,) 

(a) The vacating or abandonment of the Premises by Tenant 

(b) The failure by Tenant to make any payment of Rent or any other payment required to be made by Tenant 
hereunder, as and when due. Landlord shall not be required to give Tenant notice of Tenant's failure to make such 
payments, as and when due. 

(c) The submission by Tenant to Landlord of Tenant Related Information (Article 19, "Landlord Reliance on Tenant 
Related Information") which was false or incomplete in any material respect as of the date of this Lease. 

(d) The failure by Tenant to observe or perform any of the covenants, conditions or provisions of this Lease to be 
observed or performed by Tenant, other than the defaults described in Sections 14.l(a), 14.l(b), or 14.1 (c), where such 
failure shall continue for a period of thirty (30) days after written notice hereof from Landlord to Tenant; provided, 
however, that if the nature of Tenant's default is such that it can be cured and more than thirty (30) days are reasonably 
required for its cure, then Tenant shall not be deemed to be in default if Tenant commences such cure within said thirty (30) 
day period and thereafter diligently prosecutes such cure to completion. 

(e) The making by Tenant of any general assignment or general arrangement for the benefit of creditors; the filing by 
or against Tenant of a petition to have Tenant adjudged a bankrupt or a petition for reorganization or arrangement under any 
law relating to bankruptt::y (unless, in the case of a petition filed against Tenant, the same is dismissed within sixty (60) 
days); the appointment of a trustee or receiver to take possession of substantially all of Tenant's assets located at the 
Premises or of Tenant's interest in this Lease, where possession is not restored to Tenant within thirty (30) days; or the 
attachment, execution, or other judicial seizure of substantially all of Tenant's assets located at the Premises or of Tenant's 
interest in this Lease, where such seizure is not discharged within thirty (30) days. 

(f) Tenant's receipt of three (3) notices under Sections 14.I(a), 14.l(b), 14.l(c) or 14.1(d) in any twenty-four (24) 
month period, notwithstanding any subsequent cure of the failure to perform or observe the terms or conditions of this Lease 
as identified in such notices. 

14.2 REMEDIES. In the event of any material default or breach by Tenant, Landlord may at any time thereafter, with 
or without notice or demand and without limiting Landlord in the exercise of any right or remedy which Landlord may have 
under the terms of this Lease, at law or in equity by reason of such default or breach: 

(a) Terminate Tenant's right to possession of the Premises by any lawful means, in which case this Lease shall 
terminate and Tenant shall immediately surrender possession of the Premises to Landlord. In such event Landlord shall be · 
entitled to recover from Tenant all damages incurred by Landlord by reason of Tenant's default including, but not limited 
to, the cost ofrecovering possession of the Premises; expenses ofre-letting, including necessary renovation and alteration of 
the Premises, reasonable attorney's fees, and any real estate commission actually paid; the worth at the time of award by the 
court having jurisdiction thereof of the amount by which the unpaid Rent for the balance of the Term after the time of such 
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award exceeds the amount of such rental loss for the same period that Tenant proves could be reasonably avoided; that 
portion of any leasing commission actually paid by Landlord applicable to the unexpired Term of this Lease. Unpaid 
installments of Rent or other sums shall bear interest from the date due at the rate of eighteen percent (18%) per annum. In 
the event Tenant shall have abandoned the Premises, Landlord shall have the option of: (i) retaking possession of the 
Premises and recovering from Tenant the amount specified in this Section 14.2(a), or (ii) proceeding under Section 14.2(b). 

(b) Maintain Tenant's right to possession in which case this Lease shall continue in effect whether or not Tenant shaH 
have abandoned the Premises. In such event Landlord shall be entitled ,to enforce all of Landlord's rights and remedies 
under this Lease, including the right to recover the Rent as it becomes due hereunder. 

{c) Pursue any other remedy now or hereafter available to Landlord under the laws or judicial decisions of the state in 
which the Premises is located. 

14.3 DEFAULT BY LANDLORD. Landlord shall not be in default under this Lease unless Landlord fails to perform 
any of its obligations as set forth hereunder and said failure continues for a period of thirty (30) days after written notice 
thereof from Tenant to Landlord (unless such failure cannot reasonably be cured within thirty (30) days and Landlord shall 
have commenced to cure such failure within said thirty (30) days and continues diligently to pursue the curing of the same). 
If Landlord shall be in default under this Lease and, if as a consequence of such default, Tenant shall recover a money 
judgment against Landlord, such judgment shall be satisfied only out of the net proceeds of sale received upon execution of 
such judgment and levied thereon against the right, title and interest of Landlord in the Shopping Center as the same may 
then be encumbered (i.e., subject to the rights of all lenders and other encumbrances) and Landlord shall not be liable for 
any deficiency. 

ARTICLE 15: PARKING 
.• 

L?l 
c..... 

15. PARKING. During the Term of this Lease, Tenant shal1 have the non-exclusive right to use the parking lot for ~ 
automobile .or truck parking purposes subject to the Rules and Regulations established by Landlord from time to time fl) 

designating areas for Tenant, employee and invitee parking; provided that the condemnation or other taking by any public ~-"" 
authority, or sale in lieu of condemnation, of any or all of such common and parking areas shall not constitute a. violation of r;:: . 

..o..""i this covenant From time to time, as requested by Landlord, Tenant shall furnish Landlord with the name of each person 
working at or from the Premises together with the make, model, year and license plate number of each vehicle used by such r;::. . . 0 
person parked at or about the Shopping Center. Landlord shall have the right to requrre Tenant and each of Tenant's z• 
employees and agents to maintain a Landlord furnished tag in or on each vehicle used or leased by Tenant or Tenant's z 
employees and agents parked at or about the Shopping Center. Landlord reserves the right to change the entrances, exits, ~. 
traffic lanes and the boundaries and locations of such parking area or areas. Landlord may, from time to time, designate ~-"
areas in the parking lot for the exclusive use of certain designated tenants as covered parking or non-covered parking. 
Landlord may charge a fee pursuant to a separate rental agree)llent for the use of covered parking. Tenant and Tenant's 
employees shall Pl'lrk their automobiles in those areas from time to time designated for employee parking, or at Landlord's 
written request shall park their automobiles outside of the Shopping Center. Landlord shall have the right to have vehicles 
parked in violation of this Section 15 towed at owner's expense. This Lease shall be subordinate to any agreement existing 
as of the date of this Lease or subsequently placed upon the real property of which the Premises are a part, which agreement 
provides for reciprocal easements and restrictions pertaining to the common and parking !lreas, and in the event of conflict 
between the provisions of such agreement and this Lease, the provisions of said agreement shall prevail; provided, however, 
nothing therein shall cause the Tenant to pay a greater share of the Common Area Charges than herein provided. Landlord 
shall h~ve the right to require Tenant and each of Tenant's employees and agents to sign a p;:!rking registration agreement 
acknowledging and agreeing to the terms of this Article 15. 

ARTICLE 16: CONDEMNATION 

16. CONDEMNATION. If the )?remises or il.ny portion thereof are taken under the power of eminent domain, or sold 
under the threat ofthe exercise of said power (all of which are herein called "Condemnation"), this Lease shall terminate as 
to the part so taken as of the date the condemning authority takes title or possession, whichever first occurs. However, this 
Lease shall remain in full force and effect as to the portion of the Premises remaining, except that the Base Rent shall be 
reduced in proportion that the floor area taken bears to the totalleaseable area of the Shopping Center. Any award for the 
taking of all or any part of the Premises under the power of eminent domain or any payment made under threat of the 
exercise of such power shall be the property of Landlord, whether such award shall be made as compensation for diminution 
in value of the leasehold or for the taking of the fee, or as severance damages; provided, however, that Tenant shall be 
entitled to any award for loss of or damage to Tenant's trade fixtures and removable personal property. In the event that this 
Lease is not terminated by reason of such condemnation, Landlord shall, to the extent of severance damages received by 
Landlord in connection with such Condemnation, repair any damage to the Premises caused by such Condemnation except 
to the extent that Tenant has been reimbursed therefor by the condemning authority. Tenant shall pay any amount in excess 
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of such severance damages required to complete such repair. If more than twenty percent (20%) of the floor area of the 
improvements on the Premises, or more than thirty-five percent (35%) of the Shopping Center which is not occupied by any 
improvements, is taken by Condemnation, Tenant may, at Tenant's option, to be exercised in writing only within ten (10) 
days after Landlord shall have given Tenant written notice of such taking (or in the absence of such notice, within ten (10) 
days after condemning authority shall have taken possession) terminate this Lease as of the date the condemning authority 
takes such possession. 

ARTICLE 17: RELOCATION 

17. RELOCATION. Landlord, upon at least sixty (60) days prior notice to Tenant, may require Tenant to 
relocate to other premises of substantially equal size in the Shopping Center which shall, upon delivery, be substituted for 
the Premises under this Lease. The amount of the Base Rent and Tenant's share of Common Area Charges, Utility Costs 
and R~l Estate Taxes shall be adjusted based upon the leaseable area of the substitute premises. Landlord, at Landlord's 
expense, shall cause the substitute premises to be improved prior to delivery in a manner similar to the original Premises. 
Upon request, Tenant shall cooperate in the preparation or approval of plans and specifications for the improvements. 
Landlord shall bear all reasonable out-of-pocket costs incurred in connection with the relocation for changes in signs, 
changes in stationery, reinstallation of telephone equipment, moving of furniture and personal property, and similar matters. 
Should Tenant refuse to permit Landlord to move Tenant to such new space, Landlord, in such event, shall have the right to 
terminate this Lease by giving written notice to that effect to Tenant in which event this Lease shall terminate effective 
ninety (90) days from the date of original notification by Landlord of Landlord's desire that Tenant be relocated. If 
Landlord moves Tenant to such new space, this Lease and each and all of its tenns, covenants and conditions shall remain in 
full force and effect and be deemed applicable to such new space, and such new space shall thereafter be deemed to be the 
"Premises". 

ARTICLE 18: GENERAL PROVISIONS 

1"1.:1 18.1 LANDLORD'S LIABll..ITY. Any provisions of this Lease or any exhibits, riders, addenda hereto (collectively, ~-'-
the Lease Documents") to the contrary notwithstanding, it is expressly understood and agreed between the parties hereto r 
that (a) the recourse of Tenant or its successors or assigns against Landlord with respect to the alleged breach by or on the ~· 
part of Landlord of any representation, warranty, covenant, undertaking or agreement contained in any of the Lease r 
Documents (collectively, Landlord's Lease Undertakings) shall extend only to Landlord's interest in the real estate of which p· 
the Premises are a part (Landlord's Real Estate) and not to any other properties or assets of Landlord or its officers, ~ 
members, managers, directors, shareholders, parents, subsidiaries, affiliates, employees, representatives, successors and 1..0 
assigns; and (b) except to the extent of Landlord's interest in Landlord's Real Estate, no personal liability or personal j.f.. 

responsibility of any kind with respect to any of Landlord's Lease Undertakings or any alleged breach thereof is assumed "...:.. 
by, or shall at ;my time be enforceable against Landlord, its officers, members, managers, directors, shareholders, parents, 
subsidiaries, affiliates, employees, representatives, successors, and assigns. Additionally, any recovery by Tenant against 
Landlord's interest in Landlord's Real EState pursuant to the foregoing shaH in all events be limited to the amount of 
Tenants direct and compensatory damages for the breach hereof, Tenant hereby expressly waiving and foregoing any and all 
rights that might otherwise exist under this Lease or applicable law for recovery of indirect, consequential, or punitive or 
exemplary damages. 

18.2 ESTOPPEL CERTIFICATE. 

(a) Tenant shall at any time upon not Jess than five (5) days prior written notice from Landlord execute, 
acknowledge and deliver to Landlord a statement in writing.: (i) certifying that this Lease is unmodified and in full force 
and effect (or, if modified, stating the nature of such modification and certifying that this Lease, as so modified, is in full 
force and effect) and the date to which the Rent and other charges are paid in advance, if any, and {ii) acknowledging that 
there are not, to Tenant's knowledge, any uncured defaults on the part of Landlord hereunder, or specifying such defaults if 
any are claimed. Any such statement may be conclusively relied upon by any prospective purchaser or encumbrancer of the 
Premises. 

(b) Tenant's failure to deliver such statement within such time shall be conclusive upon Tenant: (i) that this 
Lease is in full force and effect, without modification except as may be represented by Landlord, (ii) that there are no 
uncured defaults in Landlord's performance, (iii) that not more than one (1) month's Rent has been paid in advance, and (iv) 
that Landlord is irrevocably constituted as Tenant's attorney-in-fact to issue such statement. 

(c) If Landlord desires to sell or to finance or refinance the Premises, the Shopping Center, or any part 
thereof, Tenant hereby agrees to deliver to any buyer or lender designated by Landlord such financial statements of Tenant 
as may be reasonably required by such buyer or lender. Such statements shall include the past three (3) years' financial 
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statements of Tenant. All such financial statements shall be received by Landlord in confidence and shall be used only for 
the purposes her~ in set forth. 

18.3 SUBORDINATION. This Lease is subject and subordinate to all ground or underlying leases, mortgages and 
deeds of trust which now affect the real property of which the Premises forms a part or affect the ground or underlying 
leases and to all renewals, modifications, consolidations, replacements and extensions thereof. It is further agreed that this 
Lease may, at the option of Landlord, be made subordinate to any ground or underlying leases, mortgages or deeds of trust 
which may hereafter affect the real property of which the Premises forms a part or affect the ground or underlying leases, 
and that Tenant or Tenant's successors-in-interest will execute and deliver upon the demand of Landlord any and all ._1. 
instruments desired by Landlord subordinating in the manner requested by Landlord this Lease to such lease, mortgage or r_w 
deed of trust Landlord is hereby irrevocably appointed and authorized as agent and attorney-in-fact of Tenant to execute ~ 
and deliver al1 such subordination instruments in the event Tenant fails to execute and deliver said instruments within five ..._ 
(5) days after written request therefor. 

1-

18.4 NOTICE TO MORTGAGEE. Tenant agrees to give any mortgagees and/or trust deed holders, by Certified - 4· 
Return Receipt Requested Mail, a copy of any notice of default served upon the Landlord, provided that prior to such notice 1 
Tenant has been notified, in \vriting (by way of Notice of Assignment of Rents and Leases, or otherwise) of the address of p· 
such mortgagees and/or trust deed holders. Tenant further agrees that if Landlord shaH have failed to cure such default ~· 
within the time provided for in this Lease, then the Mortgagees and/or Trust Deed Holders shall have an additional thirty LCI 
(30) days in which to cure such default or, if such default cannot be cured within that time, then such additional time as may ..r..:.. 

C•.J be necessary if within such thirty (30) days any mortgagee and/or trust deed holder has commenced and is diligently 
pursuing the remedies necessary to cure such default (including but not limited to commencement of foreclosure 
proceedings, if necessary to effect such cure), in which event this Lease shall not be terminated while such remedies are 
being so diligently pursued. 

18.5 SEVERA-BILITY AND CAPTIONS. The invalidity of any provision of this Lease as determined by a court of 
competent jurisdiction shall in no way affect the validity of any other provision hereof. Section and paragraph captions are 
for reference purposes only and are not a part of the terms of this Lease. 

18.6 TIME OF ESSENCE. Time of performance of each and every condition and agreement made herein is of the 
essence. 

18.7 NOTICES. Wherever in this Lease (including also any exhibits, addenda and riders attached hereto and made a 
part hereof) it shall be required or permitted that notice, request, approval, demand, consent or other communication be 
given or served by Landlord or Tenant to or on the other, such notice, request, approval, demand, consent or other 
communication shall be in writing and shall be deemed to be given or served at the time of mailing by certified or registered 
rpail, postage prepaid (or upon deposit with a nationally-recognized overnight courier service whose standard practice is to 
obtain a receipt upon delivery), addressed to the address of the addressee specified in the Fundamental Lease provisions 
hereof. Either party may change such address by notice by certified or registered mail to the other. Notwithstanding 
anything to the contrary contained within this Section 18.7, notices to advise Tenant ofTenant's covenants and obligations 
under this Lease may, at Landlord's option, be delivered to one of Tenant's managing employees at the Premises, and shall 
when so delivered be deemed to be effectively served upon Tenant. Concurrently with the delivering of any notice to 
Tenant's managing agent in accordance with the foregoing, Landlord shall deliver a copy to Tenant's notice address in 
accordance with the provisions of Section 18.?. 

18.8 TERMINATION, NO WAIVER, NO ORAL CHANGE. In the event this Lease terminates for any reason 
(including but not limited to termination by Landlord) prior to its natural expimtion date, such termination will effect the 
termination of any and all agreements for the extens1on of this Lease (whether expressed in an option, exercised or not, or 
collateral document or otherwise); any right herein contained on the part of Landlord to terminate this Lease shall continue 
during any extension hereof; any option on the part of Tenant herein contained for an extension hereof shall not be deemed 
to give Tenant any option for a further extension beyond the first extended term. Interruption or curtailment of any services 
shall not constitute a constructive or partial eviction or entitle Tenant to any abatement of Rent ot any compensation 
(including but not limited to compensation for annoyance, inconvenience or injury to business). No act or thing done by 
Landlord or Landlord's agents during the term hereby demised shall be deemed an acceptance of a surrender of the 
Premises, and no agreement to accept such surrender shall be valid unless in writing signed by Landlord. No employee of 
Landlord or of Landlord's agents shall have any power to accept the keys of said Premises prior to the termination of this 
Lease. The delivery of keys to an employee of Landlord or Landlord's agents shall not opemte as a termination of this 
Lease or a surrender of Premises. The failure of Landlord to seek redress for violation of, or to insist upon the strict 
performance of, any term, covenant, condition, provision or agreement of this Lease, or any of the Rules and Regulations 
attached to this Lease or hereafter adopted by Landlord, shall not prevent a subsequent act, which would have originally 
constituted a violation, from having all the force and effect of an original violation. The receipt by Landlord of Rent with 
Jmowledge of the breach of any term, covenant, condition, provision or agreement of this Lease shall not be deemed a 
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waiver of such breach. The failure of Landlord to enforce any of the Rules and Regulations attached to this Lease, or 
hereafter adopted, against Tenant or any other tenant in the Shopping Center shall not be deemed a waiver of any such Rules 
and Regulations. No provision of this Lease shall be deemed to have been waived by Landlord, unless such waiver be in 
writing signed by Landlord. No payment by Tenant or receipt by Landlord of a lesser amount than the Rent herein 
stipulated shall be deemed to be other than on account of the earliest stipulated Rent, nor shall any endorsement or statement 
on any check or any letter accompanying any check or payment as Rent be deemed an accord and satisfaction, and Landlord 
may accept such check or payment without prejudice to Landlord's right to recover the balance of such Rent or pursue any 
other remedy provided in this Lease or at law. This Lease contains the entire agreement between the parties and recites the 
entire consideration given and accepted by the parties. Any agreement hereafter made shall be ineffective to change, 
modify, waive or discharge it in whole or in part unless such agreement is in writing and signed by both parties. 

18.9 RECORDING. Tenant shall not record this Lease without Landlord's prior written consent and such recordation 
shall, at the option of Landlord, constitute a non-curable default of Tenant hereunder. Either party shall, upon request of the 
other, execute, acknowledge, and deliver to the other a "short form" memorandum of this Lease for recording purposes. 
The party requesting recording shall bear all costs associated therewith. 

18.10 CUMULATIVE REMEDIES. No remedy or election hereunder shall be deemed exclusive but shall, wherever 
possible, be cumulative with all other remedies at law or in equity. 

18.11 COVENANTS AND CONDITIONS. Each provision of this Lease performable by Tenant shall be deemed both 
a covenant and a condition. 

18.12 BINDING EFFECT; CHOICE OF LAW. Subject to any provisions hereof restricting assignment or subletting 
by Tenant and subject to the provisions of Section 18.1, this Lease shall bind the parties, their personal representatives, 
successors and assigns. This Lease shall be governed by the laws of the state in which the Premises are located. Venue 
shall be in the county in which the Premises are located. 

18.13 LITIGATION AND ATTORNEY'S FEES. In the event either Landlord or Tenant shall bring any action or 
proceeding for damages for any alleged breach of any provision of this Lease, to recover Rent or Additional Rent, or to 
enforce, protect, or establish any right or remedy of either party, the prevailing party shall be entitled to recover as part of, 
or incident to, such action or proce~ding, all attorneys' fees, expert witness fees and other costs and expenses incurred in the 
preparation and processing of such action or proceedings. In addition, Landlord shall be entitled to all attorneys' fees and 
all other costs incurred in the preparation and service of any notice or demand hereunder, whether or not a legal action is 
subsequently commenced. All attorneys' fees, expert witness fees and other co.sts and expenses incurred by Landlord by 
reason of any action to which Landlord shall be made a defendant because of any action or omission of Tenant shall 
constitute Additional Rent under this Lease. 

18.14 SIGNS AND AUCTIONS. Landlord makes no representation or warranty, either expressed or implied, 
concerning any sign ordinances, rules or regulations relating to the Premises or Tenant's signage. Tenant is responsible to 
inform itself of all governmental laws, ordinances, rules and regulations applying to the Premises or Tenant's signage. 
Subject to applicable law and with Landlord's prior written consent, Tenant shall have the right (provided no event of 
default bas occurred which remains uncured beyond expiration of the applicable cure period) to install and maintain at 
Tenant's sole cost and expense a sign above the customer entrance to the Premises. No signs, banners, posters, placards, 
nameplates, or advertisements of any kind or nature shall be erected on the exterior of the Premises without Landlord's prior 
written consent, and aU such items shall conform to landlord's Sign Criteria for the Shopping Center as set forth on Exlu"bit 
E and shall be in compliance with applicable law. FuJI and complete specifications, including without limitation with 
respect to materials, colors, design, size of panel, lettering, logo, and other design elements, manner of installation, 
illumination, and any other features, shall be submitted for Landlord's review and prior written consent After obtaining 
Landlord's written consent, Tenant shall be responsible for obtaining all applicable sign permits at Tenant's expense. Tenant 
shall maintain its signs in good condition and repair at all times, and shall save the Landlord harmless from injury to person 
or property arising from the erection and maintenance of said signs. Upon vacating the Premises, Tenant shall remove all 
signs and repair all damage caused by such removal. Tenant shall, at its own cost and expense, obtain all necessary sign 
permits from all governmental bodies having jurisdiction over Tenant's signage. Tenant shall not install any signs in or 
about the Premises or modify its existing Premises' signage without first obtaining all necessary sign permits and Landlord's 
prior written consent 

Tenant shall not place any sign, loudspeakers, banners or flags upon the Premises without Landlord's prior written 
consent. Exhibit E ("Sign Criteria'') contains all of the Landlord requirements and specifications for any signs that are 
permitted in or about the Premises and the requirements for the removal of all signs at the end of the Lease Term. Exhibit E 
refers only to Landlord's Sign Criteria, which may be more or less restrictive than the governmental laws, ordinances, rules 
and regulations applying to the Premises or Tenant's signage. Tenant hereby covenants and agrees to erect its signage 
within thirty (30) days from the day Tenant opens for business to the public from the Premises. 

-26-
Fonn vi 10.19.07 

• .. .CI 
..iS. r_ • ..) 



18.16 MERGER. The voluntary or other surrender of this Lease by Tenant or a mutual cancellation thereof shall not 
work a merger and shall, at the option of Landlon:l, terminate all or any existing sub-tenancies or may, at the option of 
Landlord, operate as an assignment to Landlord of any or all of such sub-tenancies. 

18.17 CORPORATE AUTHORITY. IfTenant is a corporation, each individual executing this Lease on behalf of said 
corporation represents and warrants that he is duly authorized to execute and deliver this Lease Gn behalf of said 
corporation, in accordance with a duly adopted resolution of the Board of Directors of said corporation or in accordance 
with the Bylaws of said corporation, and that this Lease is binding upon said corporation in accordance with its terms. If 
Tenant is a corporation, Tenant shall, within thirty (30) days after execution of this Lease, deliver to Landlord a certified 
copy of a resolution of the Board of Directors of said corporation authorizing or ratifying the execution of this Lease. 

18.18 LEASEABLE AREA. The leaseable area of the Premises is computed by measuring to the exterior finish of 
permanent outer walls of the building, to the hallway or corridor side of public corridors, and to the centerline of partitions 
or other party walls which separate the Premises from adjoining premises, with no deductions for columns and projections 
necessary to the building structure. The leaseable area of the Premises and the Shopping Center are set forth in the 
Fundamental Lease Provisions. .. 

1-"-

18.19 CONSENT. Any consent by Landlord to any as~ignment or subletting or other operation by a concessionaire or r_ • .."J 

licensee shall not constitute a waiver of the necessity for such consent under any subsequent assignment or subletting or 2; 
operation by a concessionaire or licensee, ~ 

1-'o-

18.20 WAIVER OF TRIAL BY JURY AND COUNTERCLAIMS. The respective parties hereto shall and hereby do r 
waive trial by jury in any action or proceeding brought by either of the parties hereto against the other on any matter ~
whatsoever arising out of or in any way connected with this Lease, the relationship of Landlord and Tenant, Tenant's use or c-. 
occupancy of the Premises, or any claim of injury or damage or the enforcement of any remedy under any statute, !"' 
emergency or otherwise. In the event Landlord commences any proceedings for nonpayment of Rent or other sums due ~ 
hereunder, Tenant shall not, and Tenant hereby waives any right to, interpose any counterclaim of whatever nature or \..t:l 

description in any such proceedings. Such waiver shall not, however, be construed as a waiver of Tenant's rights to assert .iS .. 
such claims in any separate action or actions brought by Tenant. r_, _ _:. 

18.21 INABILITY TO PERFORM. This Lease and the obligation of Tenant to pay Rent hereunder and to keep, 
observe and perform all of the other terms, covenants, conditions, provisions and agreements of this Lease on the part of 
Tenant to be kept, observed or performed shall in no way be affected, impaired or excused because Landlord is unable to 
fulfill any of its obligations under this Lease or to supply, or is delayed or curtailed in supplying, any service expressly or 
implied to be supplied or is unable to make, or is delayed or curtailed in making, any repairs, alterations, decorations, 
additions or improvements, or is unable to supply, or is delayed or curtailed in supplying, any equipment or fixtures, if 
Landlord is prevented, delayed or curtailed from so doing by reason of any cause beyond Landlord's reasonable control 
including, but not limited to, acts of God, strike or labor troubles, fuel or energy shortages, governmental preemption or 
curtailment in connection with a national emergency or in connection with any rule, order, guideline or regulation of any 
department or governmental agency or by reason of the conditions of supply and demand which have been or are affected by 
a war or other emergency. Any such prevention, delay or curtailment shall be deemed excused and Landlord shall not be 
subject to any liability resulting therefrom. 

18.22 COUNTERPARTS. This Lease may be executed in one or more original or facsimile counterparts, each of which 
shall be deemed an original, but all of which together shall constitute and be construed as one and the same instrument. 

18.23 BROKERS' DISCLOSURE AND COMMISSIONS. Tenant warrants that it has had no dealing with any real 
estate broker who is entitled to a commission in connection with this Lease except as set forth in the Fundamental Lease 
Provisions and that it knows of no other real estate broke or agent who is entitled to a commission in connection with this 
Lease. Tenant agrees to indemnify and hold Landlord harmless from and against any and all claims, demands, losses, 
liabilities, lawsuits, judgments, costs and expenses (including, without limitation, reasonable attorney's fees) with respect to 
any leasing commission or equivalent compensation alleged to be owing on account of Tenant's dealings with any real estate 
broker or agent other than that specified herein. Landlord shall pay a commission to Landlord's Broker in accordance with 
the terms and conditions of a separate agreement between Landlord and Landlord's Broker. 

18.24 INCORPORATION OF PRIOR AGREEMENTS; AMENDMENTS. This Lease contains all agreements of 
the parties with respect to any matter mentioned herein. No prior agreement or understanding pertaining to any such matter 
shall be effe.ctive. This Lease may be modified in writing only, signed by the parties in interest at the time of the 
modification. 
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18.25 GUARANTY. The effectiveness of this Lease shall be subject to the condition precedent that Tenant shall have 
caused the guarantor, if any, identified in the Fundamental Lease Provisions, to execute and deliver to Landlord a 
Continuing Guaranty of Lease in the form of Exhibit D attached hereto. 

18.26 INTEREST. If Tenant shall fail to pay, when the same is due and payable, Base Rent, Additional Rent or any 
other amount due Landlord under this Lease, the unpaid amount shall bear interest at the rate of eighteen percent (18%) per 
annum ("IIlterest") from the date such amount became due to the date of payment. 

18.27 DEFINITION OF RENT; DAYS. The terms "1·em" and "rentaf' as used in this Lease shall include Base Rent, 
Additional Rent and all other sums and/or charges which are payable by Tenant pursuant to this Lease or any exhibit or 
addenda hereto. Without limiting the generality of the foregoing, "re11t" shall also include any sum advanced or expense 
incurred by Landlord on Tenant's behalf or at Tenant's request for or relating to the Premises, whether or not such sum or 
expense is otherwise provided for in this Lease. Unless otherwise specified herein, all references to "days" shall mean 
calendar days with no allowance given for holidays, weekends, business days or otherwise. 

18.28 PREVENTION OF PRESCRIPTIVE EASEMENTS. To prevent prescriptive rights or easements from arising 
in favor of third parties, Landlord reserves the right, upon thirty (3 0) days prior written notice to Tenant, to completely close 
the Shopping Center from time-to-time, but in any event not more frequently than one (1) day each year. The failure of 
Landlord in any given year to exercise its right to close the Shopping Center shall not be deemed a waiver of Landlord's ~ 
right to do so in the future. t:..•) 

c... .. ,-· 
18.29 EFFECTIVE DATE. Unless otherwise provided in this Lease, the Effec·tive Date of this Lease shall be the date :z:: 
the latter of Landlord or Tenant executes this Lease, and solely Landlord or Landlord's counsel is hereby authorized to insert ~ 
the Effective Date into the introductory p~agraph of this Lease. c. 

18.30 RELATIONSHIP OF PARTIES. Nothing contained in this Lease shall be deemed or construed as creating a 
partnership or joint venture between Landlord and Tenant or between Landlord and any other party or causing Landlord to 
be responsible in any way for the debts or obligations of Tenant or of any other party. 

18.31 RIGHT TO LEASE. Landlord reserves the absolute right to affect such other tenancies in the Shopping Center as 
landlord, in the exercise of its sole business judgment, shall determine to best promote the interests of the Shopping Center. 
Tenant does not rely on the fact, nor does Landlord represent, that any specific store, business, tenant or number of stores, 
businesses or tenants shall during the Lease Term occupy or operate in the Shopping Center. Tenant specifically 
acknowledges that Landlord has not made any promises or representations as to the amount of Gross Sales which may be 
derived form or generated at the Premises. 

18.32 DOCUMENT REVIEW. In the event Tenant makes any request upon Landlord causing or requiring Landlord to 
process, review, negotiate and/or prepare (or cause to be processed, reviewed, negotiated and/or prepared) any document or 
documents in connection with or arising out of or as a result of this Lease, then Tenant shall reimburse Landlord or its 
designee promptly upon demand therefor a reasonable processing, reviewing, negotiating and/or documenting fee 
(including, but not limited to, attorneys' fees) in conjunction with each such request. 

18.33 NEGOTIATED DOCUMENT. Tenant acknowledges that it has read all of the provisions contained in this Lease 
and all exhibits which are a part hereof and that it has had the opportunity to review this Lease prior to execution with legal 
counsel and such other advisors as Tenant deems appropriate. 

18.34 CAPTIONS AND TERMS. The captions of Articles and Sections of this Lease and any exhibits are for 
convenience of reference only and do not in any way limit or amplify the terms and provisions of this Lease. If more than 
one person, corporation or other entity is named as Tenant in this Lease and executes the same, the word "Tenant" wherever 
used in this Lease is intended to refer to all such persons, corporations or other entities, and the liability of such persons, 
corporations or other entities for compliance with and performance of all the terms, covenants and provisions of this Lease 
shall be joint and several. If Tenant is composed in whole or in part of a husband and wife, the separate estate of each 
spouse as well as their community property shall be liable hereunder. The use of the singular shall include the plural, and 
vice versa, and words of any gender shall include the other. 

ARTICLE 19: LANDLORD RELIANCE ON TENANT RELATED INFORMATION: 

19. LANDLORD RELIANCE ON TENANT RELATED INFORMATION: To induce Landlord to lease the 
Premises to Tenant, Tenant has furnished to Landlord certain information concerning Tenant, including without limitation, 
financial statements, resumes, and other business materials (the "Tenant Related Information"). Tenant hereby certifies to 
Landlord that as of the Effective Date, all of the Tenant Related Information is true, accurate and complete in all material 
respects. Tenant acknowledges that without the Tenant Related Information, Landlord would not have entered into this 
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Lease with Tenant. If at any time subsequent to the Effective Date, Landlord discovers that any of the Tenant Related 
Information was false or incomplete in any material respect as of the Effective Date, then Landlord shall have sixty (60) 
days from the date of such discovery to notify Tenant in writing of such discovery and to declare the Tenant to have 
committed a non-curable default under the Lease. In such event, Landlord may pursue the Remedies provided for in Article 
14: Defaults. 

ARTICLE 20: MARKETING FUND 

20. MARKETING FUND. As of the Effective Date of this Lease, there is no Marketing Fund (as the same is defined 
in Section 20(a) below. In the event Landlord forms and maintains a Marketing Fund during the Term of this Lease, the 
following provisions shall apply. 

(a) For each Lease Year or partial Lease Year, the Landlord shall maintain a "Marketing Fumf' which shall 
be used by Landlord to pay all costs and expenses associated with the formation and carrying out of an ongoing program for 
the promotion of the Shopping Center, which program may include, without limitation, special events, shows, displays, 
signs, marquees, decor, seasonal events, advertising for the Shopping Center, promotional literature to be distributed and 
other activities within the Shopping Center designed to attract customers. 

{b) In addition, Landlord may use the Marketing Fund to defray the costs of administration ofthe Marketing 
Fund, without limitation, the salary of a marketing director and related administrative personnel, rent, and insurance. 

c .... 
(c) Tenant shall make the following contributions to the Marketing Fund: In each Lease Year, Tenant shall ~ 

pay to Landlord, monthly in advance on the first (1 51
) day of each month, the sum set forth in the Fundamental Lease i:;:; 

Provisions, ''TeJZatJt's Mo11tlzly Contribution to Marketittg Fu11tf', hereinafter referred to as "Te1za1tt's Conil·ibution." s-.:.· 

(d) Tenant's Contribution shall· be increased annually by the greater of: (i) five percent (5%), or (ii) the 

~...... 
~ 

percent11ge increase, if any, in the Consumer Price Index - Western Region - All Items, as published by the United States 
Department of Labor's Bureau of Labor statistics (the "hrdex") over the immediately preceding calendar year. Any 
increase in the:: monthly Tenant's Contribution shall be effective on the first (1 51

) day of January of the next calendar year. 
Should the aforementioned Index be discontinued, the Landlord may substitute any official index published by the United • . .0 
States Department of Labor, or similar government agency as may then be in existence. Notwithstanding the foregoing, in l~'i 
no event shall Tenant's Contribution payable in any month be less than the Tenant's Contribution payable in the preceding 
month. 

(e) Special Assessment: Tenant shall pay, as Additional Rent, Tenant's Share of Marketing Fund Special 
Assessments (as defined below) within ten (10) days of said assessment. Tenant's Share of Marketing Fund Special 
Assessments shall be a fraction, the numerator of which is the leaseable area of Tenant's Premises and the denominator of 
which is the leaseable area of all tenants of the Shopping Center that are participants in the Marketing Fund. 

Special Assessment for the Marketing Fund shall be made only on the request of tenants whose premises represent 
sixty percent (60%) of the Ieaseable area leased by all tenants participating in the Marketing Funci 

ARTICLE 21: NON-DISCLOSURE 

21. NON-DISCLOSURE. Landlord has informed Tenant that Landlord would not enter into this Lease with Tenant 
unless Tenant agrees to the terms and provisions of this non-disclosure section of'this Lease. As a material inducement to 
Landlord to enter into this Lease, Tenant has agreed that Tenant and its employees (past, present or future) will not disclose 
any of the terms or conditions of this Lease, Including without limitation the addenda and exhibits, or any of the negotiations 
leading up to the consummation of this Lease. Any disclosures made in violation of this Section 21 shall be a non-curable 
material default under this Lease. Within ninety (90) days of the date that Landlord learns of such default, Landlord may 
terminate this Lease by written notice delivered to Tenant and, in such event, Landlord shall have no further obligation to 
Tenant of any kind whatsoever. The provisions of this section may not be waived or modified by Landlord except by 
written instrument signed by Landlord and delivered to Tenant. 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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"LJ\NDLORD'' 

MOLl,LLC 
an Arizona limited Jiability company 

By. ~l ;t;~ 
EffiT iQ50 Co-MIIDI!gCr 

By;qy,~~ 
Maria MO TollaS,C: 

"TENANT11 
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EXHIBIT A 

GENERAL SITE PLAN OF THE SHOPPING CENTER 

This Exhibit A is a general schematic Si.te Plan only and expressly is not a representation regarding the actual size, 
configuration. location or number of depicted features within the Shopping Center. This Exhibit A is subject to such change 
from time-tp-time as landlord may deem advisable and is also subject to ihe approval of all governmental agencies and 
authorities having jurisdiction lhereover. 
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SECTION 13- continued 

7. Has a license or a transfer license for the premises on this application been denied by the state within the past one (1) year? 

D YES • NO If yes, attach explanation. 

8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? D YES • NO 

9. Is the premises currently licensed with a liquor license? 8 YES D NO If yes, give license number and licensee's name: 

License# 1210 4077 (exactly as it appears on license) Name 6-ecr,a ~o.S Va.rN4.,S ioU 5 

----------------------SECTION 14 Restaurant or hotel/motel license applicants: 

1. Is there an existing restaurant or hotel/motel liquor license at the proposed location? • YES D NO 
If yes, give the name of licensee, Agent or a company name: 

Var,vo.sit!:s (,="Q.Or~ ios and license#: /2. C 01.(071 Last First Middle -~:::....:....:..,_"'-"-.....__,.__ ______ _ 

2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate while your application is pending; consult 
A.R.S. § 4-203.01; and complete SECTION 5 of this application. 

3. All restaurant and hotel/motel applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by the 
Department of Liquor Licenses and Control. 

4. As stated in A.R.S. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross rj;!.Jenue 
from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licerf~d 
premises. By applying for this D hotel/motel • restaurant license, I certify that I understand that I must maintain lfe 
minimum of 40 percent food sales based on these definitions and have included the Restaurant Hotel/Motel Reconf'~ 
Required for Audit (form LIC 1 013) with this application. . nJJd ~ ~ 

~~re ::. 
I 

As stated in A.R.S § 4-205.02 (B), I understand it is my responsibility to contact the Department of Liquor Licenses qj')a 
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio ¥rriers 
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be properly 
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not readyl:f.)>r your 
inspection 90 days after filing your application, please request an extension in writing, specify why the extension is necessary, 
and the new inspection date you are requesting. To schedule your site inspection isit www.azliquor.gov and click on the 
"Information" tab. 

----------------------SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form) 
1. Check ALL boxes that apply to your business: 

fi Entrances/Exits ri' Liquor storage areas Patio: D Contiguous 

D Service windows D Drive-in windows D Non Contiguous 

2. Is your licensed premises currently closed due to construction, renovation, or redesign? DYES 
If yes, what is your estimated opening date? 

month/day/year 

£B'No 

3. Restaurants and hotel/motel applicants are required to draw a detailed floor plan of the kitchen and dining areas including 
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7. 

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor is to be 
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above). 

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises, 
such as parking lots, living quarters, etc. 

As stated in A.R.S. § 4-207.01(8), I understand it is my responsibility to notify the Department of Liquor Licenses 
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service 
windows,or increase or decrease to the square footage after submitting this initial drawing. 
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SECTION 15 Diagram of Premises 
4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumed, 
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools, 
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not 
include parking lots, living quarters, etc. When completing diagram, North is up t. 

If a legible copy of a rendering or drawing of your diagram of premises is attached to this 
application, please write the words "diagram attached" in box provided below. 
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SECTION 16 Signature Block 

I :J~S-fu.u+- fSn~.e , hereby declare that I am the OWNER/AGENT filing this 
I (Piilitl1 nameotappllCant) 

application as stated in Section 4, Question 1. I have read this application and verify all statements to be 
true, correct and complete. 

~ Rl20 lJ" State of ___ i\ ____ ~"' ___ County of 

The foregoing instrument was acknowledged before me this 

'lv\ Jl! w-e ~ \ '3 
Day Year 
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