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PIMA COUNTY WIRELESS INTEGRATED NETWORK SUBSCRIBER SERVICES
AGREEMENT BETWEEN PIMA COUNTY AND TUCSON AIRPORT AUTHORITY

THIS SUBSCRIBER SERVICES AGREEMENT (Agreement), is made and entered into
by and between Pima County, a political subdivision of the State of Arizona (*County”)
and (“TUCSON AIRPORT AUTHORITY”), and;

WHEREAS County is implementing a regional public safety communications network
known as the Pima County Wireless Integrated Network ("PCWIN"); and

WHEREAS Tucson Airport Authority agreed to participate in the PCWIN program; and |

WHEREAS Tucson Airport Authority desires to use PCWIN communication equipment
and does not have the ability to maintain same; and

WHEREAS County has facilities and resources to maintain and service PCWIN
communication equipment; and

WHEREAS County is willing to provide communication service and equipment
maintenance to Tucson Airport Authority.

NOW, THEREFORE County and Tucson Airport Authority agree as follows:

1. Purpose.
The purpose of this Agreement is to set forth the responsibilities of the parties and

provide communication service and equipment maintenance to Tucson Airport
Authority.
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A. County and Tucson Airport Authority will within their lawful methods of
financing provide for payment of the costs and expenses of their obligations
arising each year under this Agreement from current annual budgeted funds
for that year.

The initial term of this Agreement begins upon the signing of this Agreement by
both Parties (the “Effective Date”) and runs concurrently with Tucson Airport
Authority membership in PCWIN unless otherwise terminated in accordance
with paragraph C below. Notwithstanding the foregoing, this Agreement
automatically terminates upon dissolution of the PCWIN Cooperative.

Tucson Airport Authority may select a new maintenance option, Monthly
Maintenance or Time and Material, by written notice to County annually by
March 30", If Tucson Airport Authority desires no changes, the existing
maintenance will remain in effect.

B. Notwithstanding any other provision in this Agreement, this Agreement may be
terminated if for any reason the Pima County Board of Supervisors does not
appropriate sufficient monies for the purpose of maintaining this Agreement. In
the event of such cancellation, County shall have no further obligation to Tucson
Airport Authority, and Tucson Airport Authority only obligation to County will be
payment for services rendered and the satisfaction of any other obligations under
this Agreement

C. Either party may terminate this Agreement only by issuing a written notice of its
intention not to renew this Agreement at least 90 days prior to the end of the then
existing Term.

5. Severability

Each provision of this Agreement stands alone, and any provision of this Agreement
found to be prohibited by law shall be ineffective to the extent of such prohibition without
invalidating the remainder of this Agreement.

6. Indemnification

Tucson Airport Authority shall indemnify, defend, and hold harmless Pima County, its
officers, employees and agents from and against any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto, arising out
of any act, omission, fault or negligence by the Tucson Airport Authority, its agents,
employees or anyone under its direction or control or on its behalf in connection with
performance of this Agreement.
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In addition, Tucson Airport Authority shall cause its contractor(s) and subcontractors, if
any, to indemnify, defend, save and hold harmless Pima County, any jurisdiction or
agency issuing any permits for any work arising out of this Agreement, and their
respective directors, officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses,
or expenses (including court costs, attorneys’ fees, and costs of claim processing,
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or
personal injury (inciuding death), or loss or damage to tangible or intangible property
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of (insert name of other governmental entity)’s contractor or any of the
directors, officers, agents, or employees or subcontractors of such contractor. This
indemnity includes any claim or amount arising out of or recovered under the Workers’
Compensation Law or arising out of the failure of such contractor to conform to any
federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the
specific intention of the parties that the Indemnitee shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be
indemnified by such contractor from and against any and all claims. It is agreed that
such contractor will be responsible for primary loss investigation, defense and judgment
costs where this indemnification is applicable.

7. Americans With Disabilities Act

Tucson Airport Authority shall comply with all applicable provisions of the Americans
with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable
federal regulations under the Act, including 28 CFR Parts 35 and 36.

8. Cancellation For Conflict Of Interest

This Agreement is subject to cancellation for conflict of interest pursuant to ARS § 38-
511, the pertinent provisions of which are incorporated into this Agreement by
reference.

9. No Joint Venture

ltisnotintenc Ibyth Ag r 1tto, and nothing contained in this / -eement shall be
construed to, create any partnership, joint venture or employment reiationship between
the parties or create any employer-employee relationship between County and any of
Tucson Airport Authority employees, or between Tucson Airport Authority and any
County employees. None of the parties shall be liable for any debts, accounts,
obligations or other liabilities whatsoever of the other party, including (without limitation)
Tucson Airport Authority’s and County’s obligation to withhold Social Security and
income taxes for itself or any of its employees.
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10. Insurance.

A. Coverages. Subject to section 10. E. below, Tucson Airport Authority shall obtain
and maintain at its own expense, during the entire term of this Agreement the
following type(s) and amounts of insurance:

1) Commercial General Liability. Coverage shall be at least as broad as ISO
form CG 00 01 in an amount not less than $2,000,000.00, endorsed to
include County as an additional insured with coverage at least as broad as
ISO form CG 20 10.

2) Commercial General Automobile Liability. Coverage shall be at least as
broad as ISO form CA 00 01 in an amount not less than $1,000,000.00 for
vehicles actually used in the operations at the Premises (as compared to
use for simple commuting).

3) Workers’ Compensation.  Statutory limits, with Employers’ Liability
coverage in an amount not less than $1,000,000.00 per injury, illness, or
disease.

4) Property. Property insurance covering the Party’s real and personal
property.

B. Changes to Insurance Requirements. County retains the right to reasonably
increase the limits or types of coverage from time to time as determined in the
best interests of County by Pima County Risk Management.

C. Waiver of Subrogation. Each Party waives its claims and subrogation rights
against the other for losses typically covered by liability or property insurance
coverage.

D. Certificates of Insurance. The Parties shall provide each other with current
certificates of insurance within thirty (30) days of the execution of this Subscriber
Services Agreement. All certificates of insurance must provide for guaranteed
thirty (30) days written notice to all Parties to this Subscriber Services Agreement
of cancellation, non-renewal or material change.

11. Compliance With Laws
The parties shall comply with all federal, state, and local laws, rules, regulations,

standards and Executive Orders, without limitation. In the event any services provided
under this Agreement require a license issued by the Arizona Registrar of Contractors
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