
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

Requested Board Meeting Date: 08/16/21 C Award (i' Contract C Grant -------------
* = Mandatory, information must be provided or Procurement Director Award D 

*ContractorNendor Name/Grantor (OBA): 
Kitchell Contractors, Inc. of Arizona (Headquarters: Phoenix, AZ) 

*Project Title/Description: 
Construction Manager at Risk Services: Office of the Medical Examiner & Kino Parking Garage (XFORSC) 

*Purpose: 
Award: Contract No. CT-FM-21-518. This award of contract is recommended to the highest qualified contractor in the 
amount of $511,324.86 for a contract term from 08/16/21 to 06/01/25 for pre-construction services for the Office of 
the Medical Examiner & Kine Parking Garage project. Administering Department: Facilities Management. 

*Procurement Method: 
Solicitations for Qualifications No. SFQ-P0-2100018 was conducted in accordance with A.RS. § 34-603 and Pima 
County Board of Supervisors Policy D29.1. Three (3) responsive statements of qualifications were received and 
evaluated by a seven (7) member committee using qualifications and experience-based selection criteria. Based 
upon the evaluation of the respondent's written representations of their qualifications and necessary due diligence, 
three (3) respondents were invited to interviews. As a result of the combined scoring of the written statements of 
qualifications ~nd interviews, the highest qualified contractor is recomme'nded for award. 

This project is expected to have multiple GMP's for construction services. The CMAR contractor's construction 
budget is set to not exceed $37,000,000.00. 

Board of Supervisors to authorize the Procurement Director to execute all modifications, including one or more 
Guaranteed Maximum Price (GMP) packages, provided that the cumulative total of all GMPs and Pre-construction 
services does not exceed $37,000,000.00 and the contract expiration date does not exceed June 01, 2025, which 
allows for all contract close-out activities and final submittals. 

Attachments: Notice of Recommendation for Award and Contract. 

*Program Goals/Predicted Outcomes: (:-~::; 
i ... ,-1 

Coordinating with the Design consultant and Pima County to establish a construction cost and GMP within the const~yction 
I ••••• 

I budget. ::::.::: 
r .. ,! 

*Public Benefit: ,:::, 
Improved operations of the Medical Examiner Facility including examination and investigation efficiencies; incr~:ased 
capacity of the facility to meet the current needs, allow for future growth and adapt to emergency situations (i.e~z'.; 
pandemic); improving the public and law enforcement interaction with the facility and the staff. Providing a parKi~'g 

1-··· 
garage to support existing and future buildings and events for the Kino Health Campus. · ?::-j 

... 
*Metrics Available to Measure Performance: '.;;::; 
Alignment of the scope and budget with a successful construction contract within the schedule requirements. ~~i 

~=t 
*Retroactive: 
,No. 

{o: (!,,()6 8-/0-ZI (j) 

vw.~, #~ 
p9S. : /Oh ~')1l 
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Contr.a.ct.l AwardJn.fo.rmation 

Document Type: CT Department Code: FM Contract Number (i.e.,15-123): 21-518 ----- -~-----
Commencement Date:08/16/21 Termination Date: 06/01/25 Prior Contract Number (Synergen/CMS): ____ ~ 

rgJ Expense Amount: $* 511,324.86 D Revenue Amount: $ -----------
*Funding Source(s) required: FM Capital Non-Bond Projects 

Funding from General Fund? (' Yes (i No If Yes $ % ---------
Contract is fully or partially funded with Federal Funds? D Yes jg! No 

If Yes, is the Contract to a vendor or subrecipient? 

Were insurance or indemnity clauses modified? D Yes f8] No 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? D Yes !Z1 No 

If Yes, attach the required form per Administrative Procedure 22-10. 

Amendment./ Revised .Award lnform_niQfl 

Document Type: ----- Department Code: --. _,_w-~ ... ·-· Contract Number (i.e.,15-123): -------

Amendment No.: AMS Version No.: --------------- _______ ,,__ ______ _ 
Commencement Date: New Termination Date: -------------

Prior Contract No. (Synergen/CMS): --------
(' Expense or r Revenue 

Is there revenue included? 

*Funding Source(s) required: 

(' Increase (' Decrease Amount This Amendment: $ 

('Yes r No If Yes$ 

Funding from General Fund? ('Yes r No If Yes$ % 

Grant/Amendment Information (for grants acceptance and awards) r Award r Amendment 

Document Type: Department Code: Grant Number (i.e., 15-123): --------
/ 

Commencement Date: Termination Date: Amendment Number: ------- -------
0 Match Amount: $ D Revenue Amount: $ 

*All Funding Source(s) required: 

*Match funding from General Fund? ('Yes r No If Yes $ % -------- ---------
*Match funding from other sources? ('Yes r No If Yes$ % ________ _ 

*Funding Source: --------------------------~------
*If Federal funds are received, Is funding coming directly from the 
Federal government or passed through other organization(s)? 

James Johnson OigilallysignodbyJamesJohnson Scott Loom1·s DigitallysignedbyScollLOOrlliS Contact: Date: 2021.08.05 14:31:36 ·07'00' Date: 2021.08.05 15:45:27 -07'00' 

An W' I be r Digitally signed by Ana Wilber Department: Procurement Director · · a I t>ate: 2021.oa.oa 09:48:40 -01·00· Telephone: 520-724-7 465 

Depa.rtment Director Signature/Da : 7~,..__.. . .___._, 
-~=.....""-,-...-"""""-;-++----L...:..--,.._;........,.-...L---,-----------

D e put y County Administrator Signa ure/Date: 'e, 
---;;;,,-"""11~~~----r--..,..,,__-J-lµ_!o~=.pt=-...---::---------

C o u n t y Administrator Signature/Date: ___ _l.-..,o!!!~~:::::!!~~~~~~~'.___~:./-.....k...J~:.::X...------
(Required for Board Agenda/Addendum Items) 
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PROCUREMENT 

NOTICE OF RECOMMENDATION FOR AWARD 

Date of Issue: July 29, 2021 

The Facilities Management Department hereby issues formal notice to respondents to 

Solicitation No. SFQ-P0-2100018 for Construction Manager at Risk Services for 

Office of the Medical Examiner & Kino Parking Garage (XFORSC) that the following 

listed respondent will be recommended for award as indicated below. The award action 

is scheduled to be performed by the Board of Supervisors on or after August 16, 2021. 

Award is recommended to the most qualified Respondent. 

AWARDEE NAME 

Kitchell Contractors, Inc. of Arizona 

OTHER RESPONDENT NAMES 

Lloyd Construction Company, Inc. 
Sundt Construction, Inc. 

NOTE: Pursuant to A.R.S. §34-603(H), only the names of the firms on the final list 
may be disclosed. 

Issued by: James Johnson, Procurement Officer 

Telephone Number: 520-724-7 465 

This notice is in compliance with Pima County Procurement Code §11.12.01 O(C) and 
§11.20.010(C). 

Copy to: Pima County SBE via e-mail at SBE@pima.gov 

Rev. 4/27 /21 
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PIMA COUNTY FACILITIES MANAGEMENT DEPARTMENT 

PROJECT: Construction Manager at Risk Services For: 
Office of the Medical Examiner & Kino Parking Garage (XFORSC) 

CONTRACTOR: Kitchell Contractors, Inc. of Arizona 
1707 E. Highland Avenue 
Phoenix, Arizona 85016 

CONTRACT NO.: CT-FM-21-518 

AMOUNT: $511,324.86 

FUNDING: FM Capital Non-Bond Projects 

CONSTRUCTION MANAGER AT RISK 

1. Parties, Background and Purpose. 

1.1. Parties. This Contract is entered into between Pima County, a body politic and corporate of the State of 
Arizona, hereafter called County, and Kitchell Contractors. Inc. of Arizona, hereinafter called CMAR or 
Contractor, and collectively referred to as the Parties. 

1.2. Authority. County requires the services of a Construction Manager at Risk (CMAR) to perform pre­
construction services and, upon mutual agreement of the Parties, construction services for the Office of 
the Medical Examiner & Kino Parking Garage ("Project"). 

1.3. CMAR Requirements. 

1.3.1. County requires CMAR to participate as a member of the Project Team, consisting of CMAR, the 
selected Design Professional(s), and County during pre-construction and other required phases 
of the Project. 

1.3.2. CMAR has represented to County that CMAR has the requisite skill, expertise and resources to 
provide Construction Manager at Risk services and to construct the Project. 

1.4. Qualifications Based Solicitation. County conducted a competitive qualifications-based procurement for 
SFQ-P0-2100018. Based on an evaluation of the respondents' representations of their qualifications and 
necessary due diligence, County selected the most qualified applicant. 

1.5. Negotiations: County intends to negotiate with CMAR regarding general conditions, construction fees, 
and other elements of the Guaranteed Maximum Price (GMP) for construction. 

2. Term and Extension/Renewal/Changes. 

2.1. Initial Term. This Contract, as approved by the Board of Supervisors, commences on August 16, 2021, 
and terminates on June 1, 2025 unless sooner terminated or further extended pursuant to the provisions 
of this Contract. 

2.2. Extension Options. County and CMAR may extend the contract termination date for purposes of project 
completion. Any modification or extension of the contract termination date must be by formal written 
amendment executed by the Parties. 
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3. Scope of Work. 

3.1 Scope of Work. CMAR will perform all needed services in the Pre-Construction and Construction Services 
Phases of the Project, and provide all materials, equipment, tools, and labor necessary to satisfactorily 
complete all work, deliverables and services described in and reasonably inferable from the Contract 
Documents (collectively "Scope of Work", "Project Work" or "the Work"), as more fully described in 
Appendix A - Scope of Work (6 pages), to this Contract. This Contract covers only Pre-Construction 
Services and is not effective as a contract for Construction Phase services until such time as the Parties 
agree on a Guaranteed Maximum Price (GMP), including CMAR's Construction Phase Fee, and 
incorporate those terms into this Contract by Amendment. 

3.2 Quality of Project. County has retained CMAR to provide construction and costing expertise as part of 
the project team. The project team's goal is to deliver a quality project, on schedule, at or below budget, 
that meets County's needs. CMAR understands, therefore, that active participation and contribution of its 
expertise in pre-construction is critical to the success of the project and is the essence of this agreement 
for pre-construction services. In furtherance thereof, CMAR will take leadership in the development of the 
cost model and schedule for design and construction of the project and commits to actively participate in 
design meetings and reviews and apply its best expertise and knowledge to identify and recommend 
alternatives to advance the project. The use of terms like "constructability review'' or "value engineering" 
to describe activities expected of CMAR is not meant to imply that CMAR will only provide after-the-fact 
design reviews. CMAR will actively contribute its expertise in advance of and during design on an ongoing 
basis and design will be accomplished collaboratively. The parties desire to avoid a process of designing, 
reviewing, and redesigning the project. 

3.3 Project Budget. CMAR will provide scheduling, budget, and cost expertise as part of the pre-construction 
team. CMAR's experts must be able to advise and render opinions to the team on a near real-time basis 
concerning impacts to the project budget and schedule arising from proposed design alternatives or 
design options being explored during the design process. The project team will use this advice to help 
decide if proposed alternatives or options should be pursued. Nothing in this Article 3 requires that CMAR 
provide design services. 

3.4 Development of Project. CMAR will develop detailed project construction estimates, study labor 
conditions, research and provide advice regarding materials, alternatives,· methods, means, 
constructability, and sequencing and otherwise contribute to the advancement and development of the 
Project throughout the preconstruction phase. CMAR will update and refine the cost model as design 
progresses. CMAR will actively track construction costs throughout pre-construction and will advise the 
team any time that the likely construction costs approach or exceed County's budget for construction. 

3.5 GMP. At such time during the pre-construction phase that County directs, CMAR will prepare a cost 
estimate and provide a GMP for construction of the project (or for a segment of the project, if construction 
is to be in phases) for County's review and approval. If the GMP proposed by the CMAR is acceptable to 
County, the Parties will execute an amendment to this Contract to incorporate the GMP and supp9rting 
documents as may be necessary to define the scope of construction work covered by the GMP. If the 
GMP is not within County's Construction Budget or the budget for the project segment, if phased, County 
reserves the right to terminate this Contract or act as otherwise provided in Appendix C - General 
Conditions (48 pages), Article 2.~.7.3. Acceptance by County of one or more phased GMPs does not 
obligate County to accept any succeeding GMP. 

3.6 Construction Phase. The construction phase will begin upon acceptance and execution by County of 
CMAR's GMP, or the first GMP in the event of multiple GMPs. Construction will be accomplished in 
accordance with this Contract, including all Appendices and Exhibits, and the construction documents to 
be developed under this Contract. CMAR agrees to provide efficient business administration and 
superintendence, and exercise its best judgment and skill to complete the Project in the most expeditious 
and economical manner consistent with the best interests of County. 

3.7 Pre-Construction Phase Modifications. Changes in the scope or fee for the Pre-Construction Phase must 
be accomplished by an amendment to this Contract executed by the parties. Pre-Construction services 
in excess of the agreed pre-construction fee will be at CMAR's own expense. 
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3.8 Additional Services. County has the option to request additional project-related pre-construction and/or 
construction services within the scope of this Contract. 

4. Pre-Construction Phase Fee and Guaranteed Maximum Price. 

4.1 Compensation Process. County will pay CMAR a pre-construction phase fee for pre-construction 
services. The CMAR's construction phase fee, plus the cost of the work (direct construction cost) plus a 
contingency, bonds, insurance and taxes (indirect construction costs) will comprise the GMP to be 
established in compliance with Appendix B - Construction Costing and Appendix C - General Conditions. 
Unless otherwise agreed, CMAR's GMP will include all required sales, use, franchise and other taxes in 
effect on the date of County approval of the GMP, as well as all applicable bond and insurance costs. 

4.2 Compensation Fees. The Pre-Construction Phase Fee will not exceed $511,324.86, in accordance with 
the Pre-construction Services Fee Proposal incorporated herein as Appendix "D" - Pre-construction 
Services Fee Proposal (13 pages). The Construction Phase Fee will be a fixed fee, will be set forth in 
GMP described in Article 3.5 above and, if approved by County, will be incorporated into this Contract by 
written amendment. 

4.3 GMP Adjustments. If the GMP requires an adjustment due to changes in the scope of work during the 
construction phase, the cost of such changes will be priced under Article 10 of the General Conditions. 

4.4 Delays. For County-caused construction delays, either agreed to or awarded, CMAR will provide all the 
necessary extended general conditions for a daily sum as provided for in Article 10.3 of the General 
Conditions. 

5. Procedure for Payment. 

5.1. Progress Payments. For pre-construction services, CMAR will submit to County within one week of the 
last business day of each month CMAR's application for payment based on the percentage completed 
for each pre-construction design phase as agreed to by County. County will make payment for .CMAR's 
construction services in accordance with Article 7 of the General Conditions. All construction costs which 
exceed the GMP and are not authorized by change order are to be paid by the CMAR and not County. 

5.2. Record Keeping and Financial Controls. With respect to all work performed by CMAR, its subcontractors 
and consultants under this agreement, CMAR, its subcontractors and consultants will keep full and 
detailed accounts and exercise such controls as may be necessary for proper financial management, 
using accounting and control systems in accordance with generally accepted accounting principles, and 
subject to approval by County. During performance of the work and for five years after final payment, 
CMAR will retain and will also require all subcontractors and any consultants to retain for review or audit 
by County all correspondence, meeting minutes, memoranda, electronic media, books, accounts, reports, 
files, time cards, material invoices, payrolls, and evidence of all communications, direct and indirect costs 
and all other matter related to the work. Upon request by County, CMAR will produce a legible copy or 
the original of any or all such records at any time during or after the work as County may request. CMAR 
will submit to County, upon request, all payrolls, reports, estimates, records and any other data 
concerning work performed or to be performed and concerning materials supplied or to be supplied, as 
well as subcontractor or consultant payment applications or invoices and such subcontractor's or 
consultant's progress payment checks. The requirements of this section must be provided for in all 
contracts between CMAR and its subcontractors and consultants. 

5.3. Audit. For a period of five years from final payment under this Contract, County reserves the right to audit 
and question any payment made under this Article and to require reimbursement by setoff or otherwise 
for payments determined to be improper or contrary to the contract or law. 

6. Contract Time. 

6.1. Time. Time is of the essence with respect to the dates and times set forth in the Contract documents. 
CMAR understands that the time(s) for completion(s) set forth in these documents are essential to the 
County and a material consideration for this agreement. 
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6.2. Notice to Proceed. The work and contract time commence within five days of CMAR's receipt of County's 
notice to proceed (NTP) unless the Parties agree otherwise in writing. 

6.3. Substantial Completion. Substantial completion of the entire Work (the substantial completion date) will 
be determined by mutual agreement of the Parties at the time of GMP. 

6.4. Milestones. CMAR will achieve interim milestones and substantial completion of identified portions or 
phases of the Work as follows, subject to adjustments in accordance with the Contract Documents by 
mutual agreement of the Parties at the time of GMP. 

6.5. Final Completion. CMAR will achieve final completion of the entire work or portion or phase thereof within 
60 calendar days after the date established for substantial completion of the entire work or corresponding 
portion or phase thereof, unless otherwise agreed in writing. 

6.6. Liquidated Damages. CMAR understands and acknowledges that if it does not achieve substantial 
completion by the substantial completion date provided in Article 6.3 or by the dates in.Article 6.4 above 
for identified portions or phases of the Work, County will suffer damages, which are difficult to accurately 
quantify and ascertain. CMAR agrees that if it does not achieve substantial completion for each portion 
or phase of the work, CMAR will pay County a dollar amount, as determined by mutual agreement of the 
Parties at the time of GMP, per day as liquidated damages for each calendar day that substantial 
completion for each portion or phase extends beyond the scheduled substantial completion date(s). If 
CMAR does not achieve final completion within the time period defined by Article 6.5. above, CMAR will 
pay County a dollar amount, as determined by mutual agreement of the Parties at the time of GMP, per 
day as liquidated damages for each calendar day that final completion extends beyond the required date. 
The liquidated damages provided for herein are in li~u of all liability for any and all extra costs, losses, 
expenses, claims, penalties and any other damages, whether special or consequential, and of 
whatsoever nature incurred by County which are occasioned by any delay in CMAR achieving substantial 
completion or final completion on or after the established dates. 

7. Insurance. The Insurance Requirements herein are minimum requirements for this Contract and in no way limit 
the indemnity covenants contained in this Contract. 

7.1 Ratings. Contractor's insurance shall be placed with companies licensed in the State of Arizona and the 
insureds shall have an "AM. Best" rating of not less than A- VII. County in no way warrants that the 
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 

7.2 Insurance Coverages and Limits. 

7.2.1 Minimum Scope and Limits of Insurance: Contractor will procure and maintain at its own expense 
insurance policies (the "Required Insurance") satisfying the below requirements (the "Insurance 
Requirements") until all of its obligations under this Contract have been met. The below Insurance 
Requirements are minimum requirements for this Contract and in no way limit Contractor's 
indemnity obligations under this Contract. County in no way warrants that the required insurance 
is sufficient to protect the Contractor for liabilities that may arise from or relate to this Contract. 
If necessary, Contractor may obtain commercial umbrella or excess insurance to satisfy the 
Insurance Requirements. 

7.2.1.1 Commercial General Liability (CGL} - Occurrence Form with limits of $2,000,000 Each 
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property 
damage, and broad form contractual liability coverage, personal and advertising injury 
and products - completed operations. 

7.2.1.2 Business Automobile Liability- Bodily Injury and Property Damage for any owned, hired, 
and/or non-owned automobiles used in the performance of this Contract with a 
Combined Single Limit (CSL) of $1,000,000 each accident. 
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7.2.1.3 Workers' Co'mpensation and Employers' Liability - Statutory requirements and benefits 
for Workers' Compensation. In Arizona, WC coverage is compulsory for employers of 
one or more employees. Employer's Liability coverage- $1,000,000 each accident and 
each person - disease. 

7.3 Additional Insurance Requirements: 

The policies will include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

7.3.1 Additional Insured: The General Liability and Business Automobile Liability Policies shall each 
be endorsed to include Pima County, its departments, districts, boards, commissions, officers, 
officials, agents, and employees as additional insureds with respect to liability arising out of the 
activities performed by or on behalf of Contractor. 

7.3.2 Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation 
Policies shall each contain a waiver of subrogation endorsement in favor of County, its 
departments, districts, boards, commissions, officers, officials, agents, and employees for losses 
arising from work performed by or on behalf of Contractor. 

7.3.3 Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the 
Contractor shall be primary and that any insurance carried by County, its agents, officials, or 
employees shall be excess and not contributory insurance. 

7.3.4 Insurance provided by Contractor shall not limit Contractor's liability assumed under the 
indemnification provisions of this Contract. 

7.4 Notice of Cancellation: 

Each Required Insurance policy must provide, and certificates specify, County will receive not less than 
30 days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when 
the cancellation is for non-payment of a premium. Notice shall include the County project or contract 
number and project description. 

7.5 Verification of Coverage: 

Contractor will furnish County with certificates of insurance as required by this Contract. An authorized 
representative of the insurer will sign the certificates. 

7.5.1 All certificates and endorsements, as required by this Contract, are to be received and approved 
by County before work commences. Each insurance policy required by this Contract must be in 
effect at, or prior to, commencement of work under this Contract. Failure to maintain the 
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, 
is a material breach of contract. 

7.5.2 All certificates required by this Contract shall be sent directly to the appropriate County 
Department. The Certificate of Insurance shall include County project or contract number and 
project description on the certificate. County reserves the right to require complete copies of all 
insurance policies required by this Contract at any time. 

7.6 Approval and Modifications: 

County's Risk Management Department may approve a modification of the Insurance Requirements 
without the necessity of a formal Contract amendment, but the approval must be in writing. Neither the 
County's failure to obtain a required insurance certificate or endorsement, the County's failure to object 
to a non-complying insurance certificate or endorsement, or the County's receipt of any other information 
from the Contractor, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance 
Requirements. 
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8. Bonds and Insurance. CMAR will have and maintain the insurance coverage required by Article 6 of the 
General Conditions and will provide proof thereof to County before execution of the contract for pre-construction 
services. CMAR must provide payment and performance bonds and proof of insurance specific to construction 
to County prior to County's approval of the GMP, or if there are multiple GMPs, to the GMP to which they 
pertain. All insurance and bonds must conform to Article 6 of the General Conditions. 

9. Termination for Convenience or Default. County may terminate this Contract for convenience or default as 
provided in Article 11 of the General Conditions. If this contract is terminated for default and said termination is 
determined to be improper or wrongful, in whole or in part, then the termination will be converted to a termination 
for convenience under Article 11.3.8 of the General Conditions, but only to the extent such termination is 
determined wrongful. In the event of a partial conversion to a termination for convenience, any sums due CMAR 
under the termination for convenience may be set off against amounts owed to County by CMAR as damages 
arising from the termination for default or-otherwise. 

10. Status of Independent Contractor. CMAR is an independent contractor and CMAR nor CMAR's officers, 
agents, employees, or subcontractors at any tier are not employees of County and are not entitled to receive 
any of the fringe benefits associated with County employment, and will not be subject to the provisions of the 
County's merit system. CMAR is responsible for payment of all Federal, State and Local taxes associated with 
the compensation received by CMAR from County, and will indemnify and hold County harmless from any and 
all liability which County may incur because of CMAR's failure to pay such taxes. CMAR is responsible for 
program development and operation without supervision by County. 

11. Access to Records. 

11.1. Public Records. This Contract is open with respect to all price and cost information, including invoices, 
estimates, pay applications, subcontractor bids or quotes, and any and all other financial or monetary 
information or data relevant to this Contract, whether in hard copy or in electronic form. CMAR will keep 
and maintain proper and complete books, records and accounts, which must be open at all reasonable 
times for inspection and audit by duly authorized representatives of County, including third-parties 
designated by County. Failure of CMAR to keep or provide access to books or information is a material 
breach of th is Contract. 

11.2. Retention. CMAR will retain all records relating to this contract at least five years after its termination or 
cancellation or, if later, until any related proceeding or litigation has been closed. 

11.3. Audit of Records. CMAR's records for all contracts, specifically including but not limited to lump sum 
contracts (i.e. fixed price or stipulated sum contracts), unit price, cost plus or time & material contracts 
with or without a guaranteed maximum (or not to-exceed amounts) will upon reasonable notice be open 
to inspection and subject to audit, scanning, and/or reproduction during normal business working hours. 
Such audits may be performed by any County representative or any outside representative engaged by 
County for the purpose of examining such records. County or its designee may conduct such audits or 
inspections throughout the term of this Contract and for a period of five years after final payment or longer 
if required by law. County's representatives may (without limitation) conduct verifications such as counting 
employees at the construction site, witnessing the distribution of payroll, verifying information and 
amounts through interviews and written confirmations with contractor employees, field and agency labor, 
subcontractors, and vendors. 

11.4. Record Documents. Contractor's records must include any and all information, materials and data of 
every kind and character, including without limitation, records, books, papers, documents, subscriptions, 
recordings, agreements, purchase orders, leases, contracts, commitments, arrangements, notes, daily 
diaries, superintendent reports, drawings, receipts, vouchers and memoranda, and any and all other 
agreements, sources of information and matters that may in County's judgment have any bearing on or 
pertain to any matters, rights, duties or obligations under or covered by any contract document. Such 
records include (hard copy, as well as computer readable data if it can be made available), written policies 
and procedures; time sheets; payroll registers; payroll records; cancelled payroll checks; subcontract files 
(including proposals of successful and unsuccessful bidders, bid recaps, negotiation notes, etc.); original 
bid estimates; estimating work sheets; correspondence; change order files (including documentation 
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covering negotiated settlements); back-charge logs and supporting documentation; invoices and related 
payment documentation; general ledger, information detailing cash and trade discounts earned, 
insurance rebates and dividends; and any other contractor records which may have a bearing on matters 
of interest to County in connection with the contractor's dealings with County (all of the foregoing 
hereinafter referred to as "records") to the extent necessary to adequately permit. evaluation and 
verification of any or all of the following: 

11.4.1. Compliance with contract requirements for deliverables; 

11.4.2. Compliance with approved plans and specifications; 

11.4.3. Compliance with County's business ethics expectations, 

11.4.3.1. Compliance with contract provisions regarding the pricing of change orders, 

11.4.3.2. Accuracy of contractor representations regarding the pricing of invoices, and 

11.4.3.3. Accuracy of contractor representations related to claims submitted by the contractor 
or any of its payees. 

11.5. Payees. Contractor will require all payees (examples of payees include but are not limited to 
subcontractors, material suppliers, insurance carriers) to comply with the provisions of this Article by 
including the requirements hereof in a written contract agreement between contractor and payee. 
Contractor will ensure that all payees (including those entering into lump sum contracts) have the same 
right to audit provisions contained in this Contract. 

11.6. Access. County's authorized representative(s) will have reasonable access to the· contractor's facilities, 
will be allowed to interview all current or former employees to discuss matters pertinent to the 
performance of this contract and will be provided adequate and appropriate work space in order to 
conduct audits in compliance with this article. 

11.7. Audit Results. If an audit inspection or examination in accordance with this article discloses overpricing 
or overcharges to County (of any nature) by the contractor and/or the contractor's subcontractors in 
excess of one hundred thousand dollars ($100,000.00), in addition to making adjustments for the 
overcharges, Contractor will reimburse the reasonable actual cost of County's audit to County. Any 
adjustments or payments which must be made as a result of any such audit or inspection of the 
contractor's invoices and/or records will be made within a reasonable amount of time not to exceed 90 
days from presentatron of County's·findings to contractor. 

11.8. Required Documents. In addition to the normal paperwork documentation the contractor typically 
furnishes to County, in order to facilitate efficient use of County resources when reviewing and/or auditing 
the contractor's billings and related reimbursable cost records, the contractor agrees to furnish (upon 
request) the following types of information in the specified computer (PC) readable file format(s): 

(remainder of page intentionally left blank) 
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Type of Record 
Monthly Job Cost Detail 
Detailed job Cost History To· Date 

Monthly Labor Distribution detail (if not already separately detailed 

in the Job Cost Detail) 

Total Job to date Labor Distrubution detail (if not already included in 
the detailed Job Cost History to date) 

Employee Timesheets documenting time worked by all individuals 

who charg~ reimbursable time to the project 

Daily Foreman Reports listing names and hours and tasks of 
personnel Who worked on the project 
Daily Superintendent Reports 

Detailed Subcontract Status Reports (showing original subcontract 
value, approved subcontract change orders, subcontractor invoices, 

payment to subcontractors, etc. 

Copies of Executed Subcontracts with all Subcontractors 

Copies of all executed change orders issued to Subcontractors 

Copies of all documentation supporting all reimbursable job costs 
(subcontractor payment applications, vendor invoices, i·nternal cost 

charges, etc.) 

12. Contractor's Performance. 

12.1. Performance. 

PC Readable File Format 
.pdf and Excel 

.pdf and Excel 

.pdf and Excel 

.pdf and Excel 

.pdf 

.pdf 

.pdf 

.pdf and Excel 

.pdf 

.pdf 

.pdf 

12.1.1. CMAR will employ suitably trained and skilled personnel to perform all required services under 
this Contract. Prior to changil}g any key personnel, especially those key personnel County relied 
upon in making this contract, CMAR will obtain the written approval of County. For the purposes 
of this Article, the key personnel are those personnel whose resumes were included in CMAR's 
statement of qualifications referenced in the recitals to this Contract or otherwise agreed to during 
contract negotiations and referenced in the CMAR's approved project organization chart, 
· incorporated herein by reference. 

12.1.2. CMAR's performance of its obligations in preconstruction and active participation in the design 
process are critical to the success of the project and are the essence of this Contract for 
preconstruction services. Repeated failure by CMAR to carry out these responsibilities, without 
excuse for reasons outside the control of CMAR, is a ground for termination for default under 
Article 11 of the General Conditions. CMAR's performance of preconstruction services will be an 
important consideration in the determination whether to proceed to construction with CMAR and 
will be a factor for consideration in future procurements. · 

12.2. Responsibility. 

12.2.1. CMAR is responsible for the quality, technical accuracy, timely completion, and coordination of 
all its efforts and other services furnished by CMAR under this Contract. Without additional 
compensation, CMAR will correct or revise any errors, omissions, or other deficiencies in all 
products of its efforts and other services provided. This includes resolving any deficiencies arising 
out bf the willful or negligent acts or omissions of CMAR found during or after the course of the 
services performed by or for CMAR under this contract, to the extent that such willful or negligent 
errors, omissions and acts fall below the standard of care and skill that a professional CMAR in 
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Arizona would exercise under similar conditions. CMAR's responsibility for these corrections or 
revisions exists regardless of County having knowledge of or condoning or accepting the 
products or the services. Any such resolution of deficiencies will be at no cost to County. 

12.2.2. Correction of errors and omissions discovered on architectural or engineering plans and 
specifications are the responsibility of the design professional. 

13. Subcontractor's Performance. 

13.1. Responsibility. CMAR is fully responsible for all acts and omissions of its subcontractor(s) at every tier 
and of persons directly or indirectly employed by subcontractors at any tier and of persons for whose acts 
any of them may be liable to the same extent that CMAR is responsible for the acts and omissions of 
persons directly employed by CMAR. Nothing in this Contract creates any obligation on the part of County 
to pay or see to the payment of any money due any subcontractor, except as may be required by law. 

13.2. Licenses. CMAR will ensure that all subcontractors have the appropriate and current license issued by 
the Arizona Registrar of Contractors for work th~y perform under this contract. CMAR will not permit any 
subcontractor to perform work that does not fall within the scope of the subcontractor's license, except 
as may be permitted under the Rules of the Registrar of Contractors. 

· 13.3. Subcontractor Defined. For the purposes of this Article, "subcontractor" includes consultants to CMAR. 

13.4. Federal Funded. If this contract or project is funded wholly or in part under a federal grant, CMAR will not 
subcontract work at any tier to any contractor, firm, consultant, individual or other entity named in the 
federal System for Award Management (https://www.sarn.gov) with an open exclusion. 

13.5. Selection. CMAR will select subcontractors in accordance with A.RS. 34-603.C.2.(e)(i) and CMAR's 
Subcontractor Selection Plan, submitted in response to SFQ-P0-2100018, incorporated hereto by 
reference. 

14. Ownership of Documents and Models. 

14.1. Design Professional. County, through its separate agreement with the Design Professional (DP), has and 
will continue to have, ownership of all drawings, specifications, and other documents and electronic data 
furnished by DP. · 

14.2. CMAR. All original drawings, field data, estimates, field notes, plans, specifications, documents, reports, 
calculations, and other information developed by CMAR under this contract vest in and become the 
property of County and will be delivered to County upon completion or termination of the services, but 
CMAR may retain and use copies thereof. County will not use the materials for any project other than the 
project for which it was prepared without the express permission of CMAR. 

14.3. Model. In the event CMAR develops or generates a building information model (or equivalent) of the 
project, CMAR will provide one electronic copy of the final model on permanent media to County. CMAR's 
delivery of the model to County will constitute a grant to County of an irrevocable, paid-up, non-exclusive 
license to copy, use, display, disclose, or modify the model for any reasonable purpose for this project. 
CMAR agrees that the rights granted to County include the ability to provide a copy of the model to any 
subsequent contractor retained to maintain, modify or expand the project in any way. County agrees that, 
as between County and CMAR only, any modifications to the model by or for County after final completion 
and acceptance of this project is at County's sole risk and responsibility unless CMAR performs such 
modifications. 
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15. Dispute Resolution. 

15.1. Escalation Procedure. At the initial project meeting, the parties will develop and establish an escalation 
procedure to be followed in the event of a failure to resolve an issue or disagreement at the field level. If 
disputes or disagreements arise, CMAR and County commit to resolving such disputes or disagreements 
in an amicable, professional and expeditious manner so as to avoid unnecessary losses, delays and 
disruptions to the work. 

15.2. Disagreements. 

15.2.1. The Parties will communicate regularly and work cooperatively to avoid or m1rnm1ze 
disagreements or disputes. In the event disagreements or disputes occur, the Parties will work 
cooperatively at the field level to resolve the issues. CMAR and County will first attempt to resolve 
disputes or disagreements through discussions between CMAR's Representative and County's 
Representative. 

15.2.2. If the parties are not successful in reaching resolution at the field level, then the parties will pursue 
resolution through escalation. If the Parties remain in disagreement, they will follow the 
procedures in Artide 15.4. 

15.3. Work. Unless otherwise agreed in writing, CMAR ·will carry on the work and maintain its progress during 
the course of any unresolved claims and controversy proceedings, and County will continue to make 
payments as they fall due to CMAR in accordance with the contract documents. 

15.4. Dispute Procedures. In the event of a dispute between County and CMAR regarding any part of this 
Contract or the Contract Documents, or the Parties' obligations or performance hereunder, either party 
may institute the dispute resolution procedures set forth herein. The parties will continue performance of 
their respective obligations hereunder notwithstanding the existence of a dispute. 

15.4.1. Mediation. If the Parties are unable to resolve the dispute through the special meeting and/or 
escalation, then upon written notice of either party of the desire to pursue resolution through 
mediation, a mediator, mutually acceptable to the parties and experienced in design and 
construction matters, will be appointed. The Parties will share the cost of the mediator. The 
mediator will be given any written statements of the parties and may review the project site and 
any relevant documents. The mediator will call a meeting of the parties within 10 days after 
appointment, which meeting will be attended by County's project manager, CMAR's project 
manager, and any other person who may be affected in any material respect by the resolution of 
such dispute. Such representatives will attempt in good faith to resolve the dispute. During such 
10-day period, the mediator may meet with the parties separately. 

15.4.2. Mediation Minutes. No minutes will be kept with respect to any mediation proceedings, and the 
comments and/or findings of the mediator, together with any written statements prepared, are 
non-binding, confidential and without prejudice to the rights and remedies of any party. The entire 
mediation process will be completed within 20 working days of the date upon which the initial 
special meeting is held, unless the Parties agree otherwise in writing. If the dispute is settled 
through the mediation process, the decision will be implemented by written agreement signed by 
the Parties. 

15.4.3. Arbitration. If a dispute involving $1,000,000.00 or less is not resolved pursuant to the procedures 
set forth in Articles 15.4.1 and 15.4.2, then the Parties will submit the matter to binding arbitration 
in accordance with the following: 

15.4.3.1. Jurisdiction. As permitted by A.R.S. § 12-1518, claims, disputes and other matters in 
question hereunder which cannot be resolved pursuant to the procedures set forth in 
Articles 15.4.1 and 15.4.2 are subject to arbitration as set forth below; provided, 
however, that the arbitrators have no power to change any· of the provisions of this 
Contract in any respect nor have they any power to make an award of reformation, 
and the jurisdiction of the arbitrators is hereby expressly limited accordingly. 
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15.4.3.2. Request. Either party may serve the other with a written request for arbitration, which 
notice will also specify the name and address of one person designated to act as 
arbitrator on behalf of that party. Within 15 days after the service of such request, the 
other party will give to the first party written notice specifying the name and address of 
the person designated to act as arbitrator on its behalf. If the other party fails to so 
notify the first party within the time above specified, then the appointment of the second 
arbitrator will be made by the American Arbitration Association pursuant to the rules 
then in effect. The arbitrators chosen will meet within 1 O days after the second 
arbitrator is appointed and will appoint a third arbitrator who is a competent, impartial 
person, and in the event of their being unable to agree upon such appointment within 
the foregoing 10-day period, the third arbitrator will be selected by the Parties if they 
can agree thereon within a further period of 15 days. If the Parties do not so agree, 
then either party on behalf of both may request the American Arbitration Association 
to appoint the third arbitrator. 

15.4.3.3. Rules. The arbitration will be conducted in Pima County, Arizona, and in accordance 
with the Construction Industry Arbitration Rules of the American Arbitration 
Association. Any decision rendered will be based upon Arizona law. 

15.4.3.4. Decision. The arbitrators will render their decision, upon the concurrence of at least 
two of their number, within 30 days after the appointment of the third arbitrator. Their 
decision will be in writing and counterpart copies delivered to each party. A decision in 
which any two of the arbitrators acting hereunder concur may be appealed directly to 
the Superior Court of Pima County within 30 days of the date of the decision. Unless 
so appealed, such decision is all cases final, binding and conclusive upon the Parties 
and judgment upon the decision may be entered by any court having jurisdiction 
thereof. · 

15.4.3.5. Fees. Unless otherwise required by the decision of the arbitrators, each party will pay 
the fees and expenses of the original arbitrator appointed by such party or in whose 
stead, as above provided, such arbitrator was appointed, and the fees of the third 
arbitrator, if any, will be borne equally by the parties. Each party will bear the expense 
of its own counsel, experts, and preparation and presentation of proof, in connection 
with all proceedings prior to the entry of a decision by the arbitrators. 

15.4.4. Litigation. If a dispute involving more than $1,000,000.00 is not resolved pursuant to the 
procedures set forth in 15.1 through 15.3 above, then the dispute may be submitted to the 
appropriate court of jurisdiction within Pima County or the Parties may submit the matter to 
Binding Arbitration pursuant to Section 15.3, 15.3.1 through 15.3.5, above if both Parties agree 
to submit the dispute to the Binding Arbitration process. 

16. Governing Law and Remedies. 

16.1. Arizona Law. Interpretation of the contract documents and any and all disputes arising under or in 
connection with the project, work and contract documents are governed by Arizona law. No suit or action 
may be commenced hereunder by any claimant other than in the Arizona Superior Court in Pima County, 
and only after all contractual procedures have been exhausted. · 

16.2. Remedies. Either party may pursue any remedies provided by law for the breach of this Contract. No 
right or remedy is intended to be exclusive of any other right or remedy and each is cumulative and in 
addition to any other right or remedy existing at law or at equity or by virtue of this contract. 

16.3. Consequential Damages. Except as otherwise provided for herein, neither the County nor CMAR is liable 
to the other for any consequential losses or damages arising out of breach of contract, including but not 
limited to loss of profits. 
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17. Non-availability of Funds. 

17.1. Termination. Notwithstanding any other provision in this Contract, this Contract may be terminated if, for 
any reason, there are not sufficient appropriated and available monies for the purpose of maintaining 
County or other public entity obligations under this Contract. In the event of such termination, County has 
no further obligation to CMAR, other than to pay for services rendered prior to termination. 

17.2. Bonds. If funding for this Project is dependent on the sale of revenue bonds or other debt instruments 
and if bonds or other instruments are not sold or proceeds are not available for this Project, Pima County's 
obligations under this contract may be canceled by the Pima County Board of Supervisors. If such a 
cancellation should be necessary, COUNTY will reimburse CMAR for all services rendered and ·non­
cancelable commitments made prior to the cancellation in the manner set forth in Article 11 of the General 
Conditions. 

18. Assignment. County nor CMAR, without the written consent of the other, may assign, transfer, or sublet any 
portion or part of the work or the obligations required by a party under the contract documents. 

19. Non-Discrimination. CMAR will comply with all provisions and requirements of Arizona Executive Order 2009-
09, which is hereby incorporated into this contract, including flow-down of all provisions and requirements to 
any Subcontractors. During the performance of this Contract, CMAR will not discriminate against any 
employee, client or any other individual in any way because of that person's age, race, creed, color, religion, 
sex, disability or national origin. 

20. Americans with Disabilities Act. CMAR will comply with Title II of the Americans with Disabilities Act (Public 
Law 110-325, 42 U.S.C. §§ 12101-12213) and the federal regulations for Title II (28 CFR Part 35). 

21. Business Ethics. · 

21.1. Conflict of Interest. This Contract is subject to the provisions of A.RS. § 38 511 which provides in 
pertinent part: 

"The state, its political subdivisions or any department of either may, within three years after its execution, 
cancel any contract, without penalty or further obligation, made by the state, its political subdivisions, or 
any of the departments or agencies of either if any person significantly involved in initiating, negotiating, 
securing, drafting or creating the contract on behalf of the state, its political subdivisions or any of the 
departments or agencies of either is, at any time, while the contract or any extension of the contract is in 
effect, an employee or agent of any other party to the contract in any capacity or a consultant to any other 
party to the contract with respect to the subject matter of the contract." 

21.2. Ethics. During the course of pursuing contracts with County and while performing contract work in 
accordance with this agreement, CMAR will maintain business ethics standards aimed at avoiding any 
impropriety or conflict of interest which could be construed to have an adverse impact on the County's 
best interests. 

21.2.1. Conflict. CMAR will take reasonable steps to prevent any actions or conditions which could result 
in a conflict with County's· best interests. These obligations apply to the activities of CMAR's 
employees, agents, subcontractors, subcontractor employees, and consultants to CMAR. 

21.2.2. Gifts. CMAR employees, agents, subcontractors, material suppliers (or their representatives) 
should not make or cause to be made any cash payments, commissions, employment, gifts, 
entertainment, free travel, loans, free work, substantially discounted work, or any other 
considerations to County's representatives, employees or their relatives. 

21.2.3. Subcontractor Gifts. CMAR employees, agents, or subcontractors (or their relatives) should not 
receive any payments, commissions, employment, gifts, entertainment, free travel, loans, free 
work, or substantially discounted work or any other considerations from representatives of 
subcontractors, or material suppliers or any other individuals, organizations, or businesses 
receiving funds in connection with the project. 
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21.2.4. Compliance. CMAR will notify a designated County representative within 48 hours of any 
instance where the CMAR becomes aware of a failure to comply or possible failure to comply 
with the provisions of this Article. 

21.2.5. Conflict of Interest. Upon request by County, CMAR will provide a certified Management 
Representation Letter executed by selected CMAR representatives in a form agreeable to County 
stating that they are not aware of any situations violating the business ethics expectations 
outlined in this contract or any similar potential conflict of interest situations. 

21.2.6. Subcontractor Clause. CMAR will include this clause in all contracts with subcontractors and 
material suppliers receiving more than $25,000.00 in funds in connection with County's project. 

21.2. 7. Audit. CMAR will permit interviews of employees, reviews and audits of accounting or other 
records by County representative(s) to evaluate compliance with the business ethics standards. 
Such reviews and audits will encompass all dealings and activities of CMAR's employees, 
agents, representatives, vendors, subcontractors, and other third parties paid by CMAR in their 
relations with County's current or former employees or employee relatives. 

21.2.8. Acknowledgements. CMAR will implement a program requiring its employees to sign 
acknowledgements that they have read and understand County's Business Ethics Expectations 
and the related obligations outlined in this Contract. 

22. Authority to Contract. CMAR warrants its right and power to enter into this Contract. If any court or 
administrative agency determines that County does not have authority to enter into this Contract, County will 
not be liable to CMAR or any third party by reason of such determjnation or by reason of this Contract. 

23. Non-Waiver. The failure of County or CMAR to insist in any one or ·more instances upon full and complete 
compliance with any of the terms and provisions of this Contract or to take any action permitted as a result 
thereof is not a waiver or relinquishment of the right to insist upon full and complete performance of the same 
or any other covenant or condition either in the past or in the future. The acceptance by either party of sums 
less than may be due and owing it at any time is not an accord and satisfaction. 

24. Notices. Any notice required or permitted to be given under this Contract must be in writing and be served by 
delivery or by certified mail upon the other Party as follows: 

COUNTY: 
Lisa Josker 
Facilities Management Department 
150 W. Congress St. 3rd Floor · 
Tucson, AZ 85701 
Tel: (520) 724-3085 

25. Contract Documents. 

CMAR: 
Brian Brown, Regional Executive 
Kitchell Contractors, Inc. of Arizona 
1707 E. Highland Ave. 
Phoenix, AZ 85016 
Tel: (602) 631-6012 

25.1. Incorporation of Documents: This Contract is structured as a series of interrelated documents comprised 
of this Contract, associated appendixes, exhibits, and additional documents incorporated by reference. 

25.2. Order of Precedence: The "Contract Documents" are comprised of the following in order of precedence: 

25.2.1. This Contract, including exhibits, as it may be modified from time to time by the Parties. 
25.2.2. Supplementary Conditions, if any, that modify the General Conditions. 
25.2.3. Appendix C General Conditions Contractor Response to the Solicitation. 
25.2.4. Special Conditions, if any, providing project-specific conditions and requirements. 
25.2.5. The complete design as accepted by the County, including drawings, specifications, and County­

approved design documents. 
25.2.6. County's Project Criteria developed by County and Design Professional (if any). 
25.2.7. Standard Specifications and similar type documents incorporated by reference. 
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25.2.8. County's Request for Qualifications (RFQ) with all Addenda, Exhibits and CMAR's Statement of 
Qualifications in response to the RFQ. 

25.3. Conflict. In the event of conflict between or among successive addenda, amendments, change orders, or 
modifications thereto, the later govern over the earlier in time, but only to the extent of any conflict. 

25.4. Contract Documents. The Contract documents, including all Appendixes, Exhibits, attachments, 
amendments, change orders, and documents incorporated by reference are complementary and should 
be interpreted in harmony so as to avoid conflict or ambiguity. Terms, words and phrases used in the 
contract documer,its have the meanings defined in the General Conditions or, if not specifically defined, 
their ordinary and common meaning interpreted in a manner consistent with construction and design 
industry standards and practice. The objective of the contract documents is to provide a contractual 
framework and define the relationship between the parties within which the parties may complete the 
project on time and within the budget for construction. 

25.5. Contract Governance. In the event of any conflict between this contract and any other document, the 
· contract governs, and in the event of a conflict between any Appendix or Exhibit and any other document, 
the order of precedence is as listed in 25.3 above. 

26. Miscellaneous. 

26.1. 

26.2. 

26.3. 

26.4. 

Successorship. The provisions of this Contract, including the other contract documents, are binding upon 
the parties, their employees, agents, heirs, successors and assigns. 

Headings. Headings used in the contract documents are for ease of reference only and will not in any 
way be construed to limit or alter the me~ning of any provision. 

Sexual Harassment.. The CMAR will comply with County's current policy regarding sexual harassment. 
County prohibits sexual harassment by any person on County's premises or at any County-affiliated 
functions or facilities. 

Modifications. The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of both parties. 

27. Public Records. 

27.1. Disclosure. Pursuant to A.RS. § 39-121 et seq., and A.RS. §§ 34-603(H), 604(H), in the case of 
Construction or Architectural and Engineering services procured under A.RS. Title 34, Chapter 6, all 
information submitted by Contractor in any way related to this contract, including, but not limited to, 
pricing, product specifications, work plans, and any supporting data becomes public information and upon 
request, is subject to release and/or review by the general public including competitors. 

27.2. Records Marked Confidential. 

27.2.1. Any information submitted related to this Contract that CMAR believes constitutes proprietary, 
trade secret or. otherwise confidential information must be appropriately and prominently marked 
as confidential prior to submittal to County and be accompanied by an index specifically 
identifying and describing the general contents of each page so marked. The index is a Public 
Record and must not include any information considered confidential. 

27.2.2. Notwithstanding the above provisions, in the event records marked confidential are requested for 
public release pursuant to A.RS. § 39-121 et seq., County will release records marked 
confidential 1 O business days after the date of notice to the CMAR of the request for release, 
unless CMAR has, within the 10-day period, secured a protective order, injunctive relief or other 
appropriate order from a court of competent jurisdiction in Arizona, enjoining the release of the 
records. For the purposes of this paragraph, the day of the request for release is not counted in 
the time calculation. CMAR will be notified of any request for such release on the same day of 
the request for public release or as soon thereafter as practicable. County shall not, under any 
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circumstances, be responsible for securing a protective order or other relief enjoining the release 
of records marked confidential, nor shall County be in any way financially responsible for any 
costs associated with securing such an order. 

28. Legal Arizona Workers Act Compliance. 

28.1. Compliance with Immigration Laws. Contractor warrants that it will at all times during the term of this 
Contract comply with all federal immigration laws applicable to Contractor's employment of its employees, 
and with the requirements of A.RS. § 23-214 (A) (together the "State and Federal Immigration Laws"). 
Contractor will further ensure that each Subcontractor who performs any work for Contractor under this 
Contract likewise complies with the State and Federal Immigration Laws. 

28.2. Books & Records. County has the right at any time to inspect the books and. records of Contractor and 
any Subcontractor in order to verify such party's compliance with the State and Federal Immigration 
Laws. 

28.3. Remedies for Breach of Warranty. Any breach of Contractor's or any Subcontractor's warranty of 
compliance with the State and Federal Immigration Laws, or of any other provision of this section, is a 
material breach of this Contract subjecting Contractor to penalties up to and including suspension or 
termination of this Contract. If the breach is by a Subcontractor, and the subcontract is suspended or 
terminated as a result, Contractor will take such steps as may be necessary to either self-perform the 
services that would have been provided under the subcontract or to retain a replacement Subcontractor 
(subject to County approval if SSE or DBE preferences apply), as soon as possible so as not to delay 
project completion. 

28.4. Subcontractors. Contractor will advise each Subcontractor of County's rights, and the Subcontractor's 
obligations, under this Article by including a provision in each subcontract substantially in the following 
form: 

"Subcontractor hereby warrants that it will at all times during the term of this contract comply with all 
federal immigration laws applicable to Subcontractor's employees, and with the requirements of A.RS. 
§ 23-214 (A). Subcontractor further agrees that County may inspect the Subcontractor's books and 
records to ensure that Contractor is in compliance with these requirements. Any breach of this paragraph 
by Subcontractor is a material breach of this contract subjecting Subcontractor to penalties up to and 
including suspension or termination of this contract." 

28.5. Costs. Any additional costs attributable directly or indirectly to remedial action under this Article are the 
responsibility of Contractor. In the event that remedial action under this Article results in delay to one or 
more tasks on the critical path of Contractor's approved construction or critical milestones schedule, such 
period of delay will be excusable delay for which Contractor is entitled to an extension of time, but not 
costs. 

29. Severability. Each provision of this Contract stands alone, and any provision of this Contract found to be 
prohibited by law is ineffective to the extent of such prohibition without invalidating the remainder of this 
Contract. 

30. Israel Boycott Certification. Pursuant to A.RS. § 35-393.01, if Contractor engages in for-profit activity and 
has 10 or more employees, and if this Contract has a value of $100,000.00 or more, Contractor certifies it is 
not currently engaged in, and agrees for the duration of this Contract to not engage in, a boycott of goods or 
services from Israel. This certification does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation 
issued pursuant to 50 U.S.C. § 4842. 

31. Amendment. Except for the amendment provision above in Article 2, tlli~ Contract may be modified, amended, 
altered or extended only by a written amendment signed by the Parties. 

32. Entire Agreement. This document constitutes the entire agreement between the parties and all prior or 
contemporaneous agreements and understandings, oral or written, are hereby superseded and merged herein. 
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33. Effectiveness and Date. This contract will become effective when all parties have signed it. The date of this 
Contract will be the date the Contract is signed by the last party to sign it (as indicated by the date associated 
with that party's signature). 

Each Party is signing this Contract on the date below that Party's signature. 

APPROVED: 

Chair, Board of Supervisors 

Date 

ATTEST: 

Clerk of the Board 

APPROVED AS TO FORM: 

Deputy County Attorney 
Stacey Roseberry 

Name (Please Print) 

8/2/2021 

Date 

CMAR: ! 

r 
Signature 

Stephen M. Whitworth, President 

Name and Title (Please Print) 

August 5, 2021 

Date 
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DATE: 

APPENDIX "A" - Scope of Work (6 pages) 

F ACILITlES MANAGEMENT 

PIMA COUNTY FACILITIES MANAGEMENT 
New Buildi~gs Division 

150 W. Congress Street I 3rd Floor I Tucson, Arizona I 85701 
Tel: 520-724-3085 

CONSTRUCTION MANAGER AT RISK SERVICES REQUIRED 

April 6, 2021 

PROJECT NAME: Office of the Medical Examiner & Kino Parking Garage 

Milber St/Country Club Rd BUILDING ADDRESS: 

A. SCOPE OF SERVICES TO BE PROVIDED BY THE CMAR 

1. General Provisions 

The COUNTY plans to utilize the services of a Construction Manager at Risk (CMAR) for the following 
services: 

a. Partner with the COUNTY and the Design Professional {DP) to mutually establish a documented 
understanding of those to-be-constructed elements that will comprise the construction scope of 
work. 

b. Develop a Cost Model with detailed project construction estimates; study labor conditions and 
provide advice regarding methods, means, constructability and sequencing, material availability 
and its impact on the schedule; and otherwise contribute to the advancement and development 
of the project. 

c. Advise the COUNTY and the DP on the advantages of utilizing multiple GMP packages to reduce 
the overall project schedule. · . 

d. Based on the documented understanding of the above, prepare for the COUNTY'S review a 
Guaranteed Maximum Price package(s), GMP(s), for the constructed portion of the project. 



2. Project Narrative 

The Pima County Medical Examiner's Office has experienced a substantial increase in the number of 
cases they handle and the services they provide. The Office of the Medical Examiner (OME) has 
become a regional facility serving as the Medical Examiner for Pima, Cochise, Santa Cruz Counties 
as well as performing examinations for eight other surrounding Counties. With the proximity of Pima 
County to the U.S.-Mexico border, Pima County has become the repository for the remains of foreign 
nationals who perish in the desert while crossing into the U.S. The existing facility was built in 1999 
and expanded/renovated in 2004. The 2004 expansion project, while improving the facility did not 
provide adequate autopsy suites, refrigerated storage and additional capacity to meet the current and 
future needs. In 2019, the OME performed 1,361 autopsies, 476 external cases and 331 death 
certificate cases. The number of autopsies performed annually has increased by 40% since 2010. 

The new facility will be located at the southwest corner of Milber St and Country Club Rd, within the 
Kino Medical Campus. At approximately 34,000 sf, the OME has two distinct zones; an "office" area 
supporting administration/staff/public functions and the "autopsy" area. The "office" area will include 
staff offices, administration offices, investigator offices, a public lobby with meeting rooms, a large 
conference room and other support spaces. The "autopsy" area will include 6 autopsy stations with 
an observation gallery, an aseptic room, anthropology, imaging, unidentified remains storage, a 200-
300 body capacity cooler, receiving/discharge control area, as well as other support services for the 
building's operations. The site will include both public and staff parking as well as a secured yard 
with a sally port. 

The new facility will provide the Medical Examiner and staff the appropriate space required to meet 
the current increased demand and allow for future growth within Pima County and the region. The 
design of the new facility will support/incorporate current medical e.xaminer trends, including current 
technology to improve the quality of their services and increase efficiency. The public interface will 
be developed to improve the experience and create the proper separation of staff and the public. 

The Kino Medical Campus Master Plan has identified the long term need of a parking garage to 
support the development and growth at the Campus. Proposed locations have recently been 
reviewed and the same location on the campus has been identified for the parking garage, the 10 
plus acre site is adequate to support both buildings. The new Kino Parking Garage, at 6-7 stories, 
will provide parking for 700 vehicles with a future garage expansion phase planned for an additional 
700 vehicles. The parking garage will be a separate structure, not connected to the OME. Due to 
the location at the perimeter of the Campus a shuttle service will be integral to its use and will also 
allow it to be used by the Stadium District for special events. The parking garage will provide offices 
for parking staff, the shuttle personnel and misc. storage. Infrastructure and capacity for the future 
installation of PV canopies on the top level of the garage are required, the PV system will connect to 
the OM E's electrical service as part of the agreement with the utility provider. 

Other site needs in addition to the requirements of the Office of the Medical Examiner and the Kino 
Parking Garage are a parking shuttle waiting/pickup area, a secured yard for shuttle parking, and an 
FM maintenance yard. 

The County's Project Team will consistof representatives from Pima County Facilities Management 
(PCFM) who will have final decision making authority during both the design and construction phases. 
Other participants on the design team may include members from the Office of the Medical Examiner. 

(See Map of the Area prepared by the County at the end of Exhibit A) 
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3. Project Approach 

CMAR Pre-construction services shall include assistance during the conceptual planning, design, 
construction documents and GMP development phases. 

The project will be designed to implement LEED elements sufficient to obtain 50 or more points per 
LEED v4 edition. The COUNTY is interesting in investigating/researching and may pursue a LEED 
certification level higher than silver. The COUNTY may or may not elect to pursue LEED 
certification. 

Considerations include: 
• Phasing and multiple GMP packages 
• Availability of existing utilities and potential delays to the project related to necessary 

improvements 
• Availability of materials that may impact construction costs and/or the schedule 
• Constructability, schedule and cost impact of increasing the LEED certification level 

4. Project Team 

The project team will be made up of representatives from: 
• Pima County Facilities Management 
• Design Professional 

5. Estimated Budget & Cost Control 

· The total construction budget for this Project shall not exceed $37 million, with $20 million identified 
for the Office of the Medical Examiner and $17 million identified for the Parking Garage. CMAR shall 
assist the COUNTY with cost reconciliations at all submittal phases and GMP(s) reviews. 

6. Project Schedule 
a. Pre Design- 6 weeks (maybe complete prior to CMAR contract) 
b. Design through Construction Document -12 Months 

i. Conceptual Design 
ii. Schematic Design 
iii. Design Development 
iv. 50%, 90% and Final Construction Documents 

c. Permits and GMP Phase* - Three Months 
d. Construction - 12 Months 
e. Project Closeout- Two Months 

The master project schedule shall be developed by the DP per the above timelines with input from 
the COUNTY and the CMAR. 

*If additional GMP phases provide advantages to the Project's schedule and/or budget upon review 
by the Consultant, Contractor and Pima County; they shall be incorporated irito the schedule. 

7. Applicable Codes and Regulations 

The CMAR shall comply with all applicable codes and regulations as defined by Pima County 
Development Services, the Arizona State Fire Marshal, and OSHA requirements. 

8. CMAR Methodology I Services 

The intent is to establish a relationship of trust and confidence between the CMAR, the DP and the 
COUNTY. The Project will be an "Open Book" process, whereby the DP and the COUNTY may 

3 



attend any and all meetings and bid openings related to the Project and have access to any and all 
books, accounts, and reports of the CMAR relating to the project. 

The COUNTY will contract for the CMAR services in phases, Pre-construction and with agreed upon 
·GMPs, a Construction phase. The COUNTY anticipates a minimum of these two separate CMAR 
phases with agreements and fee negotiations for each. For the initial phase, the CMAR will start by 
providing pre-construction services during the conceptual planning phase of the Project and thru all 
phases of the development of the construction documents. At the completion of the construction 
documents phase, the CMAR will be requested to provide a GMP(s) to act as the General Contractor 
for construction and assume the risk of delivering the Project on schedule at or under the GMP(s). 
Acceptance of the GMP(s) by the COUNTY will initiate the second phase, which will include complete 
construction services for the actual completion of the project. The COUNTY reserves the right to 
phase work or use of a fast track approach requiring multiple GMP's of the CMAR if deemed· 
appropriate. Acceptance of the GMP(s) will be reflected in the contract in an amendment. 

· A Small Business Enterprise (SBE) goal in the range of five to fifteen percent will be set for the 
construction phase; 

The COUNTY reserves the right to end the CMAR's services at any time during pre-construction 
services, and continue with an alternate CMAR procurement or with a traditional Design-Bid-Build 
procurement if deemed in the best interest of the COUNTY. If this occurs, the CMAR shall be paid at 
the agreed upon fee for services rendered. No anticipated profits will be paid for work not performed. 

a. Project Initiation: Upon award of this agreement and authorization to proceed from the COUNTY, 
the CMAR shall attend and participate in a "kick-off" meeting to include all identified .participants 
in Project. This meeting is intended to open lines of communication between all participants and 
to verify needs, schedules and goals of the work to take place. The CMAR shall confirm all 
targets, meetings, reviews and deliverables on a master schedule. This will be an opportunity to 
establish a project understanding among all team members regarding direction and 
responsibilities. 

b. Design/Pre-Construction services rendered by the CMAR may include but is not limited to: 
• Team building / design meetings 
• Project scheduling/management 
• Construction phasing plan review and development 
• Value analysis/engineering 
• Permit application assistance 
• Constructability reviews 
• Cost model/budgeting 
• Design evolution documentation 
• Estimating/price guarantees (GMP) 
• Bid package coordination/strategy (subcontracting, SBE compliance) 
• Identification and ordering strategy of long lead-time materials 
• Identification of alternates 

c. Construction Phase services required of the CMAR include the following: 
• Team management/coordination 
• Construction (including potential construction phasing) 
• OAC Meetings - Conduct and provide meeting minutes 
• Scheduling/submittal process 
• Cost control/change order management 
• Subcontract management 
• Field management 
• Safety/QC programs 
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• Project closeout 
• Warranty period services 

B. SCOPE OF SERVICES TO BE PROVIDED BY PIMA COUNTY 

COUNTY shall provide the following items and services in support of the CMAR's work: 

1. Cost of reproductions for all documents as listed in the Contract, which are used for meetings with 
COUNTY representatives, and as requested by the COUNTY's Project Manager. Reproduction costs 
which are used for coordination purposes between the CMAR's team members will not be paid for by 
the COUNTY. 

2. Cost of reproductions for all documents required for bidding and construction, shall be with vendors 
having a purchase order with the COUNTY. 

3. A Project Facilitator and/or Manager from Facilities Management assigned to work with the CMAR. 

4. Any information available regarding utilities and services, or any other project specific information as 
required such as the previously permitted plans. This does not limit or negate the requirement of the 
CMAR to verify the field conditions; 

5. Geotechnical investigations, materials testing and special inspections (as needed) based on Project 
requirements. 

6. Any reports and/or mitigation regarding the presence of hazardous materials on the property. In the 
event that hazardous materials are encountered, the COUNTY will contract directly with Abatement 
Consultants and Contractors for remediation, should that be necessary; 

7. Any Design Standards, building Materials and Finishes Standards desired by the COUNTY; 

8. Consultation with Pima County officials as required. 

9. Apply and pay for Pima County Development Services building permit fees to include Wastewater 
fees and Arizona State Fire Marshal construction permit application and fees. 

10. COUNTY will contract directly for commissioning services as needed based upon project 
requirements. 

(remainder of page intentionally left blank) 
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C. PROJECT SITE 

END OF APPENDIX "A" - SCOPE OF WORK . 
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APPENDIX "B" CONSTRUCTION COSTING (10 pages) 

ARTICLE 1 - GENERAL 

The Guaranteed Maximum Price (GMP) will be developed as provided for in this Appendix. The GMP 
Proposal for the entire Work (or portions thereof) will be presented in a format acceptable to COUNTY, and 
will include the clarifications or assumptions upon which the GMP Proposal is based. 

A. Unless otherwise directed by COUNTY, each GMP proposal will include all of the following 
components: 

1. Summary of the GMP: A summary of the GMP with a total for each of the components of the GMP 
defined in the Construction Provisions (i.e. "Cost of the Work", "CMAR Contingency", "Fee") as 
described and as shown in Attachment 1 to this GMP Appendix. If there will be multiple GMPs, 
then the GMP Summary will be presented in a spreadsheet format with each successive GMP in a 
separate column with the total GMP in the rightmost column. 

2. Scope of Work: a brief description of the Work to be performed for the Project or phase(s) to which 
the GMP proposal applies. Exclusions must be clearly stated. 

3. Schedule of Values - summary spreadsheet and backup documents: Spreadsheet with the 
estimated cost organized by subcontract categories, systems, etc., and used to review the CMAR's 
applications for progress payments. The supporting document(s) for the spreadsheet must be 
provided in an organized manner that correlates with the· schedule of values. The backup 
information will consist of the request for bids, bid~ received, and clarification assumptions used for 
the particular bid item listed on the schedule of values, if applicable. 

4. List of Plans and Specifications used for GMP Proposal: A list of the Plans and Specifications with 
latest issuance date including all addenda used in preparation of the GMP proposal. (Date stamped 
and signed by CMAR). · 

5. List of clarifications, assumptions and exclusions: A list of the clarifications, assumptions, and 
exclusions by CMAR with regard to the Scope of Work in the GMP proposal, to supplement the 
information contained in the documents. · 

6. Project Schedule in CPM format: A Critical Path Method (CPM) diagram construction schedule. 
An updated Project Management Plan will also be submitted with each GMP proposal. 

7. A cash-flow forecast based on the proposed construction schedule, schedule of values and GMP. 
If the construction covered by the GMP overlaps construction performed under a prior GMP, their 
cash flows will be consolidated into a single cash-flow statement. 

8. Subcontractor Selections / SBE Requirements / Utilization Form I Letters of Intent: A summary of 
the Subcontractor Selections, including an SBE requirements section addressing the goals set for 
.the Project and the current status on meeting the Project goals. The Utilization form and Letters of 
Intent must be attached when subcontractor selection has been made prior to final GMP submittal. 
Subcontractor selections must conform to the approved Subcontractor Selection Plan. 

B. The submittal package must be kept as simple as possible and be submitted on 8 % x 11 inch sheets. 
Color or shading must be kept to a minimum. If used, the color or shading must not affect the reproduction 
of the submittal in black and white. 

C. The Parties may, by agreement, use a simplified GMP format for smaller projects or phases, so long 
as the documents supporting the GMP clearly delineate the Work-or that portion of the Work-to which 
the GMP applies and provide a schedule for completion of the Work. 



ARTICLE 2 - COST OF THE WORK 

A. Cost of the Work 

The term "Cost of the Work" means costs necessarily incurred by CMAR in the proper performance of the 
Work. Such costs will be at rates not higher than the standard paid at the place of the Project except with· 
prior consent of the COUNTY. The Cost of the Work includes only the items set forth in this Article 2. 

B. Labor Costs 

1. Wages of construction workers directly employ~d by CMAR to perform the construction of the Work 
at the site or, with the COUNTY's approval, at off-site workshops. Cost to be reimbursed will be the 
actual wages paid to the individuals performing the Work. 

2. Wages or salaries of CMAR's supervisory and administrative personnel when stationed at the site 
with the COUNTY's approval. No CMAR personnel stationed at CMAR's home or branch offices 
will be charged to the Cost of the Work. Non-field office based CMAR management and support 
personnel are expected to provide service and advice from time to time throughout the job and their 
time devoted to project matters is considered to be covered by CMAR's overhead. 

3. Wages and salaries of CMAR's supervisory or administrative personnel who would normally be 
stationed at the field office but who become engaged, at factories, workshops or on the road, in 
expediting the production or transportation of materials or equipment required for the Work, but 
only for that portion of their time required for the Work. · 

4. Employee bonuses and/or costs associated with Employee Stock Ownership Plans (ESOP) will not 
be considered reimbursable labor or labor burden costs and will be considered non-reimbursable 
costs covered by the CMAR's Fee. 

5. Costs paid or incurred by CMAR for taxes, insurance, contributions, assessments and benefits 
required by law or collective bargaining agreements and, for personnel not covered by such 
agreements, customary benefits such as sick leave, medical and health benefits, holidays, 
vacations and pensions, provided such costs are based on wages and salaries included in the Cost 
of the Work under Subparagraphs 8.1 through 8.3. 

6. When computing actual costs chargeable to the Cost of the Work for payroll taxes, CMAR will give 
· proper consideration to the annual limitations of the wages subject to applicable payroll taxes. 

CMAR may accomplish this through the use of an accounting system which computes actual costs 
for payroll taxes when incurred up to the wage limit cut-off and allocated same to all jobs by 
individual based on the time worked on each job by the individual. Alternatively, CMAR may use 
an estimated net effective payroll tax percentage to allocate payroll tax costs during the year and 
make appropriate adjustments at the end of the year or at the end of the project (whichever is more 
appropriate) to adjust the costs to actual net payroll tax cost. Using the latter approach, if 50% of 
the wages paid to an employee during the year were chargeable to the Cost of the Work, then only 
50% of the actual annual costs of payroll taxes would be allocable to the Cost of the Work. 

7. Cost of the Work includes the actual net cost to CMAR for worker's compensation insurance 
attributable to the wages chargeable to the Cost of the Work per this Contract. The actual net cost 
of worker's compensation will take into consideration all cost adjustments due to experience 
modifiers, premium discounts, policy dividends, retrospective rating plan premium adjustments, 
assigned risk pool rebates, any applicable weekly maximums, etc. CMAR may charge an 
estimated amount for worker's compensation insurance costs, but will make appropriate cost 
adjustments to actual costs within forty-five (45) days of receipt of actual cost adjustments from the 
insurance carrier. 



8. Overtime wages paid to onsite salaried personnel (if approved in advance in writing by COUNTY) 
will be reimbursed at the actual rate of overtime pay paid to the individual. No time charges for 
overtime hours worked on the project will be allowed if the individual is not paid for the overtime 
worked. 

9. Any overtime premium or shift differential expense to be incurred by CMAR for hourly workers 
require COUNTY's advance written approval before the increme'ntal cost of the overtime premium 
or shift differential will be considered a reimbursable cost. If CMAR is required to work overtime as 
a result of an inexcusable delay or other coordination problems caused by CMAR or anyone for 
whom they are responsible, the overtime premium and/or shift differential expense portion of the 
payroll expense and related labor burden costs will be considered as cost not to be reimbursed. 

10. Reimbursable labor burden costs will be limited to payroll taxes, worker's compensation insurance, 
the employer's portion of union benefit costs for union employees working on the project, and the 
actual verifiable fringe benefit costs incurred by CMAR for non-union individuals working on the 
project subject to the following maximum percentages for the following reimbursable non-union 
fringe benefit costs. The following maximums (as a percentage of reimbursable actual wages by 
individual) apply for each of the following types of fringe benefit costs specifically attributable to the 
each of the non-union personnel working on the project: 

Medical Insurance, Dental, Life & AD&D Insurance 12.00% 

Holiday, vacation and other paid time not worked 10.00% 

Pension Plan Contributions to Vested Employee Account, Simplified Employee 

Pension Plans, or 401K matching plans (Note: ESOP related costs are covered by 

Contractor FEE) 10.00% 

Note: For non-union personnel, no other fringe benefit costs (other than the 3 specific categories listed 
immediately above) will be considered reimbursable Cost of the Work. Any labor burden costs that are in 
excess of the amounts considered reimbursable or are otherwise not considered reimbursable under the 
terms of this Contract are intended to be covered by CMAR FEE. 

C. Subcontract Costs 

1. Payments made by CMAR to Subcontractors in accordance with the requirements of the 
subcontracts. 

2. For Scope of Work bid packages typically performed by subcontractors, CMAR may "self-perform" 
such Work in accordance with Sections 2.2.4.1 O - 12 of the General Conditions. All savings 
under any such subcontract for "self-performed Work" will be applied to reduce the Cost of the 
Work under this Contract and the Guaranteed Maximum Price of this Contract. For purposes of 
defining "self-performed Work" subject to this Contract, any division of CMAR, or any separate 
CMAR or subcontractor that is partially owned or wholly owned by the CMAR or any of their 
employees or employee's relatives will be considered a related party entity and will be subject to 
this provision regarding "self-performed Work". No self-performed Work will be allowed to be 
performed on a lump sum basis. 

3. CMAR (with respect to its suppliers, subcontractors and.all lower tier subcontractors) will provide 
COUNTY advance written notice and will obtain COUNTY's approval for any proposed subcontract 
change order, material purchase order, or other financial commitment in an amount in excess of 
five thousand dollars ($5,000.00) prior to placing such order or entering into such agreement 
(regardless of whether or not any such commitment will affect the prime contract Guaranteed 
Maximum Cost). Sums applicable to any subcontract change order, purchase order or other 
financial commitment entered into in violation of the above notice and approval requirement will not 
be included in the amounts owing to CMAR whether as Costs of the Work or as reasonable 
termination costs in the event of termination. 



D. Overhead 

1. Corporate overhead properly allocable to the project will be considered a reimbursable cost. 

2. The amount or rate of contribution to overhead must be established by independent audit and the 
same or similar rate applied to other contracts with public or private entities. 

E. Costs of Materials and Equipment Incorporated in the Completed Construction 

1. Costs, including transportation and storage, of materials and equipment incorporated or to be 
incorporated in the completed construction. 

2. Costs of materials described in the preceding Subparagraph E.1 in excess of those actually 
installed to allow for reasonable waste and spoilage. Unused excess materials, if any, will become 
COUNTY's property at the completion of the Work or, at COUNTY's option, will be sold by the 
CMAR. Any amounts realized from such sales will be credited to COUNTY as a deduction from 
the Cost of the Work. 

3. Proceeds from the sale of recyclable materials, scrap, waste, etc. will be credited to job cost. 

F. Costs of Other Materials and Equipment, Temporary Facilities and Related Items 

1. Costs, including transportation and storage, installation, maintenance, dismantling, and removal of 
materials, supplies, temporary facilities, machinery, equipment, and hand tools not customarily 
owned by construction workers, that are provided by CMAR at the site and fully consumed in the 
performance of the Work; and cost (less salvage value) of such items if not fully consumed, whether 
sold to others or retained by CMAR. Cost for items previously used by CMAR means fair market 
value. 

2. Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily 
owned by construction workers that are provided by CMAR at the site, whether rented from CMAR 
or others, and costs of transportation, installation, minor repairs and replacements, dismantling, 
and removal thereof. Rates and quantities of equipment rented are subject to COUNTY's prior 
written approval. 

3. The projected usage for each piece of equipment to be rented for use on the project and the 
estimated total rentals will be considered by CMAR before the piece of equipment is rented so that 
an appropriate rent versus buy decision can be made. Purchased equipment will be considered 
"job owned". At the completion of the project, CMAR will transfer title and possession of all 
remaining job-owned equipment to COUNTY, or CMAR may keep any such equipment for an 
appropriate fair market value credit to job cost mutually agree~ to by COUNTY and CMAR. 

4. Each piece of equipment to be rented will have hourly, daily, weekly, and monthly rates and the 
most economical rate available will be reimbursed based on the circumstances of actual need and 
usage of the piece of equipment while it is stationed at the jobsite. When the piece of equipment 
is no longer needed for the Work, no rental charges will be reimbursed if the piece of equipment 
remains at the jobsite for the convenience of the CMAR. 

5. Reimbursable equipment rental rates for CMAR-owned equipment will not exceed the published 
rates in the latest edition of the "Rental Equipment Blue Book." If the Blue Book does not contain 
information related to the type of equipment rented, CMAR will be allowed to use a maximum 
equipment rental rate not greater than current competitive rental rates from local third party 
equipment rental companies. 

6. The aggregate rentals chargeable for each piece of CMAR-owned tools or equipment will not 
exceed fifty percent (50%) of the fair market value of such equipment at the time of its commitment 



to the Work. The original purchase price and date of purchase of the equipment will be documented 
with a copy of the purchase invoice for the piece of equipment. Such aggregate limitations will apply 
and no further rentals will be charged even if a piece of equipment is taken off the job and is later 
replaced by a similar piece of equipment. For purposes of computing the aggregate rentals 
applicable to aggregate rental limitations, rental charges for similar pieces of equipment will be 
combined if the piece$ of equipment were not used at the same time. 

7. Fair market value for used material and equipment as referred to in this Contract will mean the 
estimated price a reasonable purchaser would pay to purchase the used material or equipment at 
the time it was initially needed for the job. Note: This is usually lower than the price a reasonable 
purchaser would pay for similar new construction material or construction equipment. 

8. Rental charges for equipment which is not owned by CMAR or any of its affiliates, subsidiaries, or 
other related parties and is rented from third parties for proper use in completion of the Work will 
be considered reimbursable and will be reimbursed at actual costs, as long as rental rates are 
generally competitive with those prevailing in the locality. For any lease/purchase arrangement 
where any of the lease/purchase rental charges were charged to COUNTY as reimbursable job 
costs, appropriate credit adjustments to job cost will be made for an appropriate pro rata share of 
the fair market value of the equipment at the time it was last used on the job. · 

9. Except for charges incurred in responding to an emergency, standby, or idle time charges for 
CMAR-owned equipment are allowable only to the extent specifically approved by COUNTY as 
part of a changed conditions claim or force account work. County will not pay for equipment idle 

· time unless the equipment is engaged in County-authorized force account or other time and 
materials work, and then only for the time it is engaged in such work. When the authorized work is 
completed or the equipment ceases to be used for that work, payment for idle time stops. Standby 
and idle time charges not specifically so approved are not allowable. Allowable standby and idle 
time charges may not exceed eight (8) hours in any one working day nor forty {40) hours in any 
workweek. The charge for standby or idle time may not exceed thirty-three percent (33%) of the 
agreed rental rate for the particular piece of equipment. No standby or idle time charges will apply 
after the last use of equipment on the project for both CMAR-owned equipment and equipment 
rented from third parties. 

10. All losses resulting from lost, damaged, or stolen tools and equipment will be the sole responsibility 
of CMAR, and not of COUNTY, and the cost of such losses is not reimbursable to CMAR under 
this Contract. CMAR will be solely responsible for replacement of any job-owned tools and 
equipment lost, damaged, or stolen while in CMAR'.s custody. 

11. CMAR will maintain a detailed equipment inventory of all job-owned equipment (either purchased 
and charged to job cost, or job-owned through aggregate rentals) and such inventory will be 11 

submitted to COUNTY each month. For each piece of equipment, such inventory should contain 
at a minimum (1) original purchase price or acquisition cost (2) acquisition date (3) approved FMV 
at the time the piece of equipment was first used on the job and (4) final disposition. 

12. All costs incurred for minor maintenance and repairs will be reimbursed at actual cost. Such costs 
include routine and preventive maintenance; minor repairs, and other incidental costs. Repairs 
and/or replacement of a capital nature are considered to be covered by the rental rates. Major 
repairs and overhauls are not considered routine and ordinary, consequently such costs are not 
reimbursable and are intended to be covered by the rental rates. 

13. Costs of removal of debris from the site. 

14. Costs of document reproductions, facsimile transmissions and long-distance telephone calls, 
postage and parcel delivery charges, telephone service at the site, and reasonable petty cash 
expenses of the site office. 



15. That portion of the reasonable expenses of the CMAR's personnel incurred while traveling in 
discharge of duties connected with the Work. 

16. No travel expenses will be reimbursed to CMAR's representatives unless Project related travel 
required them to travel to a destination more than fifty (50) miles from the project location. Any 
travel involving airfare will require advance written approval by COUNTY's authorized 
representative. If approved, compensation for travel will be subject to COUNTY's current travel 
policy or, in absence thereof, the then current U.S. General Services Administration per diem rates. 

17. Storage costs for materials and equipment suitably stored off the site at a mutually acceptable 
location, if approved in advance by COUNTY. 

18. Reproduction costs will be the actual costs of reproduction subject to a maximum of five cents 
($0.05) per square foot for prints and a maximum of five cents ($0.05) per 8 1/2 by 11 inch page 
for offset print or photo copied documents. Telephone costs will be the actual costs paid to the 
third party telephone company for the field office telephone. 

G. Miscellaneous Costs 

1. That portion of insurance and bond premiums that can be directly attributed to this Contract: 

2. CMAR's actual cost for insurance will be considered to be included within the Maximum limit for 
General Conditions costs. All premiums for any insurance and bonds required for the project will 
reflect the net actual costs to CMAR after taking into consideration cost adjustments due to 
experience modifiers, pr~mium discounts, policy dividends, retrospective rating plan premium 
adjustments, assigned risk pool rebates, refunds, etc. 

3. The amount to be reimbursed to CMAR for all contractually required liability insurance will be actual 
costs not to exceed a total of one-half of one percent (0.5%) of the net reimbursable Cost of Work 
(not including liability insurance and not including fee). If CMAR's cost of contractually required 
liability insurance is greater than the amount agreed to be reimbursed per this Contract provision, 

· the difference will be considered to be covered by CMAR's fee. 

4. In the event CMAR and.COUNTY mutually agree that CMAR may utilize worker's compensation 
insurance programs that involve either self-insurance and/or large deductibles, the maximum 
amount to be considered reimbursable costs under this Contract will not exceed an amount equal 
to forty percent (40%) of the standard state worker's compensation rates applicable times CMAR 
straight time wages. Any CMAR costs incurred in connection with the CMAR's elected worker's 
compensation insurance program that exceeds the amount reimbursed by COUNTY under. the 
formula in this paragraph will be considered to be covered by the CMAR's fee. 

5. In the event that the CMAR and COUNTY mutually agree that CMAR may utilize a subcontractor 
default insurance program (sometimes referred to as SUBGUARD), the maximum amount to be 
considered reimbursable costs under this Contract will be seven-tenths of one percent (0. 7%) of 
the total amount of subcontracts enrolled in such an insurance program. Enrollment in any such 
program will be limited to subcontracts in excess of one hundred thousand dollars ($100,000.00). 
Any CMAR costs incurred in connection with CMAR 's elected subcontractor default insurance 
program that exceed the amount reimbursed by COUNTY under the formula in this paragraph will 
be considered to be covered by CMAR's fee. In the event CMAR elects to bond selected 
subcontractors rather than enroll them in the subcontractor default insurance program, the net cost 
to purchase any such bonds will be reimbursed in lieu of the seven-tenths of one percent (0.7%). 
allowance for insurance cost. 

6. In the event that CMAR and COUNTY mutually agree that CMAR may utilize a CMAR Controlled 
Insurance Program (CCIP) the maximum to be considered reimbursable costs under this Contract 
will be two percent (2%) of .the final agreed upon Guaranteed Maximum Price of this Contract. This 



two percent (2%) cost factor will cover all insurance required to be carried by the CMAR and all 
applicable subcontractors covered by this Contract (specifically worker's compensation insurance, 
general liability insurance, excess liability insurance, umbrella liability insurance). Any CMAR cost 
incurred in connection with CMAR's elected CCIP program that exceeds the amount reimbursed 
by COUNTY under the formula in this paragraph will be considered to be covered by CMAR's fee. 

7. Sales, franchise, use, or other taxes imposed by a governmental authority that are related to the 
Work. 

8. Fees and assessments for the building permit and for other permits, licenses, and inspections for 
which CMAR is required by the Contract Documents to pay. 

9. Fees of laboratories for tests required by the Contract Documents, except those related to defective 
or nonconforming Work and which do not fall within the scope of Subparagraph 2. H.3. 

10. Royalties and license fees paid for the use of a particular design, process, or product required by 
the Contract Documents; the cost of defending suits or claims for infringement of patent rights 
arising from such requirement of the Contract Documents; and payments made in accordance with 
legal judgments against CMAR resulting from such suits or claims and payments of settlements 
made with COUNTY's consent. However, such costs of legal defenses, judgments and settlements 
will not be included in the calculation of CMAR's Fee or subject to the Guaranteed Maximum Price. 

11. Data processing costs related to the Work, subject to 2.G.12, below. 

12. Allowable data processing costs will be limited to the cost of personal computer hardware used at 
the field office in the normal day-to-day administration, management, and control of the Project. 
The aggregate charges for any such hardware will not exceed the FMV of the hardware at the time 
it was brought to the field office. If the total charges for any particular piece of hardware reach an 
amount equal to the FMV, that particular piece of hardware will be turned over to COUNTY 
whenever it is no longer needed for the Project. If CMAR elects to keep the particular piece of 
hardware, the job costs will be credited with a mutually agreeable amount which will represent the 
FMV of the particular piece of hardware at the time it was no longer needed for the Project. 
Software or other costs associated with the use of computer programs will not be considered to be 
a reimbursable cost and will be considered to be covered by CMAR's Fee. 

13. Deposits lost for causes other than CMAR's negligence or failure to fulfill a specific responsibility 
to COUNTY as set forth in the Contract Documents. 

14.· Expenses incurred in accordance with CMAR's standard personnel policy for relocation and 
temporary living allowances of personnel required for the Work, if approved in advance by 
COUNTY. Note: At the current time, it is not anticipated that any such costs will be necessary to 
staff the project. If, however, CMAR determines that such expenses will be necessary to properly 
staff the job, COUNTY's advance written approval will be required before any such costs are 
considered reimbursable. In the event that COUNTY authorizes the reimbursement of relocation 
costs, the reimbursable relocation expenses will be limited to a maximum of fifty thousand dollars 
($50,000.00) per person. Any relocation cost incurred by CMAR in excess of the amount 
reimbursed by COUNTY will be considered to be covered by CMAR's FEE. 

H. Other Costs and Emergencies 

1. Other costs incurred in the performance of the Work if and to the extent approved in advance in 
writing by COUNTY. 

2. Costs incurred in taking action to prevent threatened damage, injury, or loss in case of an 
emergency affecting the safety of persons and property. 



3. Costs of repairing or correcting damaged or nonconforming Work executed by the CMAR, 
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused 
by negligence or failure to fulfill a specific responsibility of CMAR and only to the extent that the 
cost of repair or correction is not recoverable by CMAR from insurance, sureties, Subcontractors, 
or suppliers. 

4. Costs incurred to provide site safety, including all Traffic Control; however, to the extent any cost 
referred to in this paragraph is incurred by reason of the negligence or other fault of CMAR or any 
Subcontractor or sub-subcontractor or is reimbursable by insurance or otherwise, then such costs 
will be excluded from the Cost of the Work. 

ARTICLE 3 - COSTS NOT TO BE REIMBUR~ED 

A. The Cost of the Work will not include: 

1 . Expenses of CMAR's principal office and offices other than the site office and salaries and other 
compensation of personnel stationed at CMAR's principal office or offices other than the site office 
may not be charged directly to the project. Such expenses will be included in overhead. 

2. Costs of CMAR's home office computer services or other outside computer processing services 
will be considered overhead and general expense. Accordingly, CMAR should not plan to perform 
any such computer related services or alternatives at the field office when such services or 
functions can be performed at CMAR's home or branch offices, or other outside service locations. 

3. CMAR's capital expenses, including interest on CMAR's capital employed for the Work. 

4. Rental costs of machinery and equipment, except as specifically provided in Subparagraph 2.F.2 
above. 

5. Except as provided in Subparagraph 2.H.3 above, costs due to the negligence or failure to fulfill a 
specific responsibility of CMAR, Subcontractors and suppliers or anyone directly or indirectly 
employed by any of them or for whose acts of them may be liable . 

.S. Any cost not specifically and expressly described in Article 2. 

C. Costs, other than costs included in Change Orders approved by COUNTY, that would cause the 
Guaranteed Maximum Price to be exceeded. 

D. All costs, if any, in excess of the cumulative GMP as set forth in the Contract. 

E. Legal expenses incurred in prosecuting or defending claims in mediation or litigation (including without 
limitation, legal expenses incurred pursuant to defending and indemnifying COUNTY and other Covered 
Parties). 

ARTICLE 4 - DISCOUNTS, REBATES AND REFUNDS 

A. Cash discounts obtained on payments made by CMAR will accrue to COUNTY if (1) before making the 
payment, CMAR included them in an Application for Payment and received payment therefor from 
COUNTY, or (2) COUNTY has deposited funds with CMAR with which to make payments; otherwise, cash 
discounts will accrue to CMAR. Trade discounts, rebates, refunds, and amounts received from sales or 
surplus materials and equipment will accrue to COUNTY, and CMAR will make provisions so that they can 
be secured. 

1. Cost of the Work will .be credited with all insurance policy discounts, performance and payment 
bond rebates or refunds, refunds or return premiums from any subcontractor default insurance, 
refunds or rebates from any CMAR controlled insurance programs applicable to the project, 



merchandise rebates of any nature, refunds of any nature, insurance dividends; and a portion of 
any volume rebates or free material credits earned with purchase of material or other goods and 
services charged to the job. 

2. "Cash" discounts which may accrue to CMAR will be limited to a maximum of one and one-half 
percent (1.5%) of invoice cost. Any portion of "Cash" discounts greater than one and one-half 
percent (1.5%) will automatically accrue to COUNTY if CMAR is eligible to take advantage of the 
discounts. 

B. Amounts that accrue to COUNTY in accordance with the provisions of Paragraph 4.A.1 will be credited 
to COUNTY as a deduction from the Cost of the Work. 

ARTICLE 5 - CONTINGENCY FUND 

Generally: 

A The GMP may include a CMAR Contingency in the amount. stated in the GMP Summary. Each line 
item of the GMP Summary for which risk remains after the Preconstruction Phase will carry an agreed 
on contingency that can be traced back to the initial cost model. Subject to the terms of the Contract 
Documents and with prior notification to and approval by COUNTY, CMAR will be entitled to allocate 
from and apply against the CMAR Contingency increases in the Cost of the Work that could not have 
been reasonably anticipated by a CMAR using the standard of care and skill that a professional CMAR 
in Arizona would exercise under similar conditions at the time the GMP was established or for increases 
in General Condition Costs. COUNTY may disallow such CMAR Contingency use and deny 
reimbursement in the absence of prior notice or if COUNTY determines that the use was not consistent 
with the Contract Documents. 

B. CMAR may not apply, use, or allocate from the CMAR Contingency any amounts for any of the 
foregoing purposes that are the result of a material breach or material failure to perform by CMAR, any 
subcontractor, or vendor (except as necessary to replace any subcontractor, or vendor because of the 
bankruptcy or failure of such entity to perform), or any entity for which any of them are liable or 
responsible at law or under the Contract Documents, or for any non-allowable costs of the Work. 

C. Each application of the CMAR contingency by CMAR will be reflected (with narrative explanation) on 
. the Application for Progress Payment for the period during which CMAR makes such application. 
Application of CMAR Contingency to any particular risk event should not exceed the agreed associated 
amount of the CMAR Contingency previously assigned to the specific line item in the GMP. Any portion 
of the CMAR Contingency remaining unapplied at final completion will be a credit against and reduce 
the GMP. When CMAR utilizes CMAR's Contingency funds, CMAR will make the appropriate changes 
to the Schedule of Values with the next regular progress payment request. CMAR will deduct the 
amount of CMAR's Contingency funds used from CMAR's Contingency line item and add the same 
amount to the line item on the Schedule of Values where the funds were used. If CMAR's Contingency 
funds are used for a new line item that was not included in the original Schedule of Values, CMAR will 
so indicate. 

D. CMAR ConUngency is not cumulative across multiple GMPs. 

E. COUNTY's Contingency is a sum of money in the Contract but not included in the GMP that may be 
used at the discretion of COUNTY to cover any increases in Project costs that result from COUNTY 
directed changes, changed site conditions, or additional costs of Allowance Items the cost of which 
exceeds the Allowance therefor. COUNTY's Contingency will be added to the GMP amount provided 
by CMAR, the sum of which will be the full Contract price for construction. Markups for Construction 
Fee, taxes, and overhead will be applied by CMAR at the time that COUNTY's Contingency is used. 

F. COUNTY's Contingency and CMAR Contingency will not be combined into a single project 
contingency. 



GMP SUMMARY FORMAT - ATTACHMENT 1 TO APPENDIX "B" 

AMOUNT 
CONSTRUCTION COSTS: 

Cost of Construction $ 

CMAR Contingency $ 

$ 

INDIRECT CONSTRUCTION COSTS: 

General Conditions $ 

Overhead $ 

Insurance $ 

Payment and Performance Bonds $ 

$. 

Construction Fee {As a percentage of Subtotal above or to exclude any items above) 

Arizona Gross Receipts Tax $ 

$ 

$ 

$ 

$ 

END OF APPENDIX "B" - CONSTRUCTION COSTING 
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ARTICLE 1 - GENERAL ARTICLES 
1.1 MUTUAL OBLIGATIONS 

COUNTY, Construction Manager at Risk (CMAR), and Design Professional (DP) commit, at all times, to 
cooperate fully with each other, and proceed on the basis of trust, confidence, and good faith to permit 
each party to realize the benefits expected and afforded under the Contract Documents, which benefits 
include the satisfactory and timely completion of the Project and performance of all obligations required 
by or inferable from the Contract Documents. 

1.2 BASIC DEFINITIONS 

1.2.1 "Actual Cost of the Work" is the aggregate amount of CMAR Direct Construction Costs and Indirect 
Construction Costs properly and actually chargeable to COUNTY when calculated under the provisions 
of Appendix "B" of the CMAR Contract throughout the Project up to the time of Final Completion. 

1.2.2 "Allowances" are items established by COUNTY in 
1

the GMP as estimates for the cost of items of included 
in the Work. To the extent that the Actual Cost of the Work is lesser or greater than the corresponding 
estimate, the GMP will be reduced or increased by Change Order with such amount being added to or 
taken from COUNTY's Contingency. 

1.2.3 "Bidding Contingency", or "CMAR Contingency" means that part of the Guaranteed Maximum Price (GMP) 
the CMAR may use during the Bidding or Construction Phase as provided in these General Conditions at 
7.11, to cover any excess of the amount bid by a subcontractor over the amount for that Work in the GMP, 
or to cover legitimate unforeseen construction expenses once construction begins. Contingency may not 
be used to cover the cost of any Work on the Project after issuance of the Certificate of Final Completion. 

1.2.4 "CMAR Authorization" - Chapter 6 of Title 34, Arizona Revised Statutes 

1.2.5 "CMAR" means the CMAR and all persons and entities identified as members of the CMAR team in the 
CMAR's response to COUNTY's SFQ that led to the Contract with all Contract Amendments, and any 
substitutes permitted under the terms of the Contract, and these General Conditions. The CMAR 
participates in the Pre-Construction Phase as set forth in Pre-Construction Phase Services Contract by, 
among other things, developing a cost model and refining it during design to ensure construction costs 
remain within COUNTY's budget, doing value engineering and reviewing constructability, preparing 
schedules, and identifying the life-cycle implications of alternate designs, systems, and materials. During 
construction, the CMAR assumes all risk for price and schedule under the Contract and its GMP, 
except as otherwise provided in the Contract. 

1.2.6 "Construction General Conditions" include, but are not limited to, the following types of costs during 
construction: Project Director costs directly attributable to time expended in execution of the project, 
whether on- or offsite; payroll costs for project manager or construction manager for work conducted at 
the site; payroll costs for the superintendent and full-time general foremen; payroll costs for other 
management personnel resident and working on the site; general support workers not included in direct 
labor costs (e.g. loading/unloading, clean-up, etc.); onsite administrative office personnel; costs of offices 
and temporary facilities including office materials, office supplies, office equipment, minor expenses; 
utilities, fuel, sanitary facilities and telephone services at the site; and fees for licenses. General 
Conditions specifically exclude, without limitation, the following: Home (off-site) Expenses, Profit & 
Overhead; Home Office Personnel such as Corporate Executive, Project Executive; Home Office Staff 
Transportation & Travel Costs; Home Office Accounting & Contract Forms; Legal Expenses; Project Staff 
Moving Expense; off-site Staff Training & Education; Pre-Mobilization Office Space; off-site Equipment & 
Supplies; Forms; Estimating & Value/Constructability Analysis; Warranty Coordination; Legal Expenses, 
Contractor Yard not Dedicated to Project, Contractor Association Fees, Licenses & Memberships; Cost 
over GMP, Corrective Work, Bonuses, Cost of Living Allowance, marketing expenses, corporate 
sponsorships and entertainment, and Promotional or Celebratory Expenses the CMAR incurs while 
performing and completing the Project. The Parties acknowledge that some portion of the General 
Conditions represent upfront costs associated with mobilization and startup of construction. These 



amounts will be deducted from the total amount of General Conditions in the GMP and the balance wiil 
be divided by the number of days allowed for performance to arrive at a fixed daily rate for use in 
estimating the amount, if any, of the adjustment for General Conditions associated with changes in 
Contract Time or for the number of workdays in any particular month. 

1.2. 7 "Construction Documents" are the plans and specifications prepared by the DP for the Project, approved 
by COUNTY, and incorporated into the Contract by reference after such approval, to be used to construct 
the Project. All Contract Amendments, Change Orders, and other modifications to the Construction 
Documents must be approved by COUNTY prior to incorporation into the Contract. 

1.2.8 "Construction Phase Fee" includes profit and unallowable costs, and overhead in the case of vertical 
construction. The Construction Phase Fee will initially be calculated not to exceed five percent (5%) of 
Direct Construction Cost only, and then will be fixed as a dqllar amount as mutually negotiated and agreed 
to by the Parties. Overhead will be treated as described in 1.2.24. 

1.2.9 "Contract Float" - If the CPM schedule of the Work anticipates early completion of all or any part of the 
Work, Contract Float is the number of calendar days between CMAR's anticipated date for early 
completion of all or any such part of the Work and the corresponding specified Contract Time. It is owned 
jointly by COUNTY and CMAR. 

1.2.10 "Contract Time" is the time allotted in the Contract Documents for completion of the Work. 

1.2.11 "Cost of the Work" consists of those items of Work that are paid for by COUNTY to the CMAR consisting 
of those Direct Construction C~sts and Indirect Construction Costs set forth as allowable in Appendix 
"B" Construction Costing. 

1.2.12 "Day" as used in these General Conditions refers to a calendar day unless otherwise denoted. 

1.2.13 "Deliverables" - the Work product prepared by the CMAR within the definition of the Scope of Work in the 
Contract. Some of these deliverables provided by the CMAR during the Pre-Construction Phase are the 
Cost Model, Project Schedule, Schedule of Values, Evaluations of Alternatives, Procurement Strategies,. 
proposed SBE Utilization, Subcontractor and Supplier bid packages and Contracts. 

1.2.14 Design Professional ("DP") or Engineer is contracted with COUNTY, and a) is a qualified professional 
properly licensed in the State of Arizona to furnish applicable design services (and construction 
administration services, if so designated by COUNTY), and b) is responsible for the review of submittals, 
responding to CMAR Requests for Information (RFI), , and Substantial Completion, if so designated. 

1.2.15 "Design Submission Documents" consist of the drawings and specifications submitted at specific 
milestones in the design effort by the DP and other documents prepared by the CMAR that are submitted 
for COUNTY's approval for each milestone in Project design. Because design milestones may vary from 
project to project, COUNTY will notify CMAR in writing of the milestones applicable to the project covered 
by this Contract. Such milestones will be as binding as if set forth herein. 

1.2.16 Direct Construction Cost is the sum of all applicable Construction General Conditions costs, 
subcontractor costs, costs of. self-performed Work (if approved in writing in advance by COUNTY), 
Allowances and Contingencies. Contingencies specifically include Bidding and Construction 
Contingency, Design Contingency, and Schedule Contingency, as applicable. 

1.2.17 "Final Completion" is defined as one hundred percent ( 100%) completion of all Work described by or 
reasonably inferred from the Project Criteria and Contract Documents, including but not limited to all 
punch lists, Close-Out Documents, and COUNTY training/start up activities, if included. 

1.2.18 "Guaranteed Maximum Price" (GMP) is the dollar amount that the CMAR guarantees to be the maximum 
amount due from COUNTY to the CMAR under the Contract for Construction Phase services. It is the 
sum of CMAR's Construction Phase Fee, the Cost of the Work, and Contingencies and Allowances 



established in accordance with the Contract. The GMP is subject to additions or deductions due to 
changes in the Scope of Work. All costs, which exceed the GMP and are not authorized by written Change 
Order, are to be paid by the CMAR and not COUNTY. 

1.2.19 Governmental Agency is any unit of federal, state, or local government with regulatory authority over any 
aspect of the Work. 

1.2.20 "Hazardous Material" means any waste, substance, object, or material deemed hazardous under federal, 
state, or local law, including "hazardous substance" as defined under CERCLA, "hazardous waste" as 
defined under RCRA, and "hazardous material" as defined under US DOT regulations (49 CFR 100-180). 

1.2.21 Indirect Construction Cost is the sum of all applicable insurance costs, bond costs and applicable sales 
or use taxes, but excludes Construction Phase Fee. 

1.2.22 "Legal Requirements" include all regulations, policies, procedures, and practices of COUNTY and all 
applicable rules, laws, codes, ordinances, and regulations of any federal, state, or local government or 
quasi-governmental entity having jurisdiction over the Work, the practices involved in the Work, or any 
Work performed. 

1.2.23 "Open Book Cost" is the Actual Cost of the Work as compiled and recorded in accordance with the 
provisions of Subsection 2.1.14 of these General Conditions. 

1.2..24 "Overhead" is generally comprised of those items specifically excluded from General Conditions in 
paragraph 1.2.6 except for Estimating and Value/Constructability Analysis and profit. If this Contract is 
for vertical construction, Overhead will be included .in the Construction Fee. If this Contract is not for 
vertical construction, then Overhead will be separately stated in the GMP Summary. Job Overhead will 
be included in General Conditions. 

1.2.25 "Partnering or Teaming" is a mutual effort by all parties involved in the Project, principally COUNTY, the 
DP, and the CMAR, to cooperate and coordinate efforts to achieve the final result intended by the Project 
criteria. All involved use their expertise for the benefit of all. Partnering requires flexibility and appreciation 
of the positions of other parties and willingness to make compromises for the benefit of all. COUNTY has 
the exclusive right to decide whether to use Partnering on the Project and will indicate its decision during 
the Pre-Construction Phase. 

1.2.26 "Pre-Construction Phase Fee" includes all direct and indirect costs of CMAR in providing Pre-Construction 
Phase Services until completion of the Construction Documents and the award of all bid packages, plus 
associated Overhead and profit. 

1.2.27 "Project Budget" is the funding available to the COUNTY for the total cost of the Project, including the DP, 
CMAR's Pre-Construction Phase Fee, the GMP (including CMAR's Construction Phase Fee, Construction 
Services, and Contingencies), permit fees, and other costs necessary to achieve Final Completion of the 
Project. 

1.2.28 "Project Criteria" developed by or for COUNTY describe COUNTY's program, requirements and 
objectives for the Project, including (if vertical) use, space, price, time, site, utility, parking, and 
expandability requirements, as well as all submittal requirements and other requirements affecting 
CMAR's performance of its Work. The Project Criteria may include conceptual documents, design criteria, 
performance requirements, and other Project specific technical materials and requirements prepared by 
or for COUNTY. 

1.2.29 "Project Manager'' refers to the COUNTY Representative that is responsible to COUNTY for the Project 
completion within COUNTY established Schedule, Budget and Scope. In this document "Project 
Manager'' is the same as "COUNTY" 



1.2.30 "Punch List" are those minor items of Work identified and listed by COUNTY or DP and agreed to be 
completed by CMAR after Substantial Completion and prior to Final Completion, which do not prevent the 
Project from being fully used for the purpose for which it is intended. 

1.2.31 "Savings" is the difference, if any, between the GMP and the Actual Cost of the Work and will be allocated 
as set forth in Article 7. Amount of savings is to be determined by COUNTY with such assistance as 
COUNTY requests of CMAR and is to be based on the GMP in effect on the date of Final Completion of 
the entire Work. 

1.2.32 "Site" is the land and other areas on which the Project is located. 

1.2.33 "Subcontractor" (of any tier) is any entity or person who performs a portion of the Work, on or off site, 
directly on behalf of the CMAR, including any materials, workers and suppliers, and includes all 

. employees, agents and authorized representatives of such entities or persons. 

1.2.34 "Substantial Completion" is the date on which CMAR's Work, or an agreed upon portion of the Work, is 
sufficiently complete, as determined by the DP or COUNTY's issuance of a Certificate of Substantial 
Completion, so that COUNTY can fully occupy and utilize the Project, or a portion thereof, for the purposes 
for which it is intended. In order to achieve substantial completion, all Work must be complete, including 
all tests and inspections, except for items included on the approved punch list. 

1.2.35 "Total Float" is the number of calendar days by which the Work or any part of the Work may be delayed 
without necessarily extending a pertinent Contract Time. Total Float is at least equal to Contract Float. 

1.2.36 "Value Engineering Proposal" is a modification to the Work proposed by the CMAR after the Effective 
Date of the Contract for the purpose of reducing the total cost of construction while still delivering a quality 
and functional Project. Value Engineering is part of the broader goal of obtaining optimum value for each 
dollar COUNTY spends on the Project. 

1.2.37 "Work" is comprised of all activities required in order to complete the Project as defined by the Project 
· Criteria and Contract Documents, including procuring and furnishing all materials, equipment, services, 
and labor reasonably inferable from the Contract Documents, or from prevailing trade usage and custom. 

1.3 CONTRACT GENERAL CONDITIONS 

These provisions set forth the mutual understanding and agreement of the Parties regarding the Contract general 
conditions or subjects addressed therein. 

1.3.1 COUNTY has hired or will hire a DP to design the Project. 

1.3.2 The design for the Project may not be complete at a) the time the GMP is agreed to; b) the time of 
execution of the Contract; or c) both a) and b). 

1.3.3 CMAR will cooperate and interact with and advise the DP in producing a completed design for the Project 
that is acceptable to COUNTY, all as more fully described in the Contract Documents. 

I 

1.3.4 When the Design Documents are complete and requisite approvals obtained and are then accepted by 
COUNTY, they become part of the Contract Documents without further action by the Parties as though 
they were specifically set forth therein at the time of execution of the Contract. · 

ARTICLE 2 - CMAR'S SERVICES AND RESPONSIBILITIES 

2.1 GENERAL SERVICES 

2.1.1 CMAR's Representative will attend all meetings and assist COUNTY during the Pre-Construction Phase 
in accordance with these General Conditions. During the Construction Phase, the CMAR's 



Representative, and Superintendent as necessary, will be at the Site at all times when Work is being 
performed, and will have the necessary expertise and experience required to properly supervise the Work. 
CMAR's Representative will communicate regularly with COUNTY and DP and be vested with the 
authority to act on behalf of CMAR as to all matters. The expectation is that meetings will be collaborative 
among the COUNTY, DP and CMAR as described below. 

2.1.1.1 The CMAR, DP and COUNTY will attend all regular meetings, including rolling design reviews, 
and such additional meetings that are called as provided below. 

2.1.1.2 During the Design Phase all regular meetings will be scheduled by the DP with the agreement of 
the CMAR and approval of COUNTY. Unless otherwise agreed, meetings will be held weekly for 
the purpose of tracking design progress and consistency with COUNTY's requirements. DP will 
be responsible for tracking and reporting on the design evolution log. CMAR will be responsible 
at such meetings for cost and scope tracking, early identification of long-lead items, and making 
recommendations regarding constructability, construction sequencing, materials, and other 
factors that can have a material impact on cost or schedule. COUNTY will schedule all additional 
meetings. 

2.1.1.3 During the Design Phase, DP will take minutes at each meeting and distribute draft minutes within 
three (3) business days after each meeting. The CMAR and COUNTY will promptly review the 
minutes of each meeting and deliver any comments to the DP. The DP will promptly issue final 
minutes of each meeting, which will be approved by DP, CMAR and COUNTY. 

2.1.1.4 At the commencement of the Construction Phase, COUNTY, CMAR, and DP will meet to review 
cooperation, coordination, and if applicable, partnering during the construction phase and to 
establish procedures governing·, among other matters, submittals and scheduling of site activities. 

2.1.1.5 During the Construction Phase there will be weekly progress meetings of the DP, CMAR, and 
COUNTY. The CMAR will schedule and conduct the progress meetings during the Construction 
Phase. The weekly progress meetings will be used to discuss jointly such matters as procedures, 
progress, scheduling, submittals, requests for information (RFI), any Work deficiencies, any other 
actual problems or potential problems, fixes to and limits on actual problems, and ways to avoid, 
limit, or fix potential problems. At each meeting, the CMAR will provide and discuss a CPM-based 
look ahead schedule of construction activities to be accomplished in the next three weeks. 
Presentation of the look-ahead does not substitute for the twenty-four (24) hour advance notice 
required in section 2.6.10.8 prior to all special inspections. COUNTY, DP, and CMAR will 
contribute their good faith efforts in such discussions to find ways (i) to complete the Project within 
the Contract Time(s) in accordance with the Construction Documents and the other CMAR 
Contract Documents and within the Guaranteed Maximum Price; (ii) to limit and fix actual 
problems; (iii) to anticipate and then avoid, limit or fix potential problems; and (iv) to discuss and 
decide other matters brought up by COUNTY, DP, or CMAR. None of these discussions will 
affect or impair the respective rights, responsibilities and obligations of DP, COUNTY, and CMAR 
under the DP Contract or the CMAR Contract. 

2.1.1.6 During the Construction Phase, special on-site meetings will be held as requested by COUNTY, 
DP, or CMAR. 

2.1.1. 7 During the Construction Phase, the CMAR will take minutes at each meeting and distribute draft 
minutes within three (3) business days after each meeting. The DP and COUNTY will promptly 
review the minutes of each meeting and deliver any comments to the CMAR. The CMAR will 
promptly issue final minutes of each meeting, which will be approved by CMAR, DP, and 
COUNTY. 

2.1.1.8 CMAR and DP, when requested by COUNTY, will attend, make presentations and participate as 
may be appropriate in public agency or community meetings related to the Project. DP will 
provide drawings and illustrations and CMAR will provide schedule diagrams, budget charts and 



other materials describing the Project when their use is required or appropriate in any such 
meetings. 

2.1.2 During both the Pre:..construction and Construction Phases the CMAR will provide COUNTY and DP, on 
a monthly basis, a written status report detailing the progress of the Work during that month, including 
whether the Work is proceeding according to Schedule, an updated and current Critical Path Method 
(CPM) Schedule, an updated and current Work cash flow projection for the duration of the Project, copies 
of the construction Superintendent's daily site reports, identification of any discrepancies, conflicts, or 
ambiguities existing in the Construction Documents that require resolution, whether health and safety 
issues have arisen in connection with performance of the Work, and whether other matters exist that 
require resolution so as not to jeopardize CMAR's ability to complete the Work for the GMP(s) on schedule 
and within the Contract Time(s). The CMAR's monthly report will also include a cost tracking report with 
the updated Cost Model, projected final cost, subcontract amounts and buy-out status and status of 
contingency and allowance usage. · 

2.1.3 Within thirty (30) days after executing the Contract, CMAR will prepare and submit to COUNTY: 

2.1.3.1 A Critical Path Method Master Schedule (CPM Schedule) for the Work including the activities in 
the Design Phase and the Construction Phase through bid and award. The CPM Schedule must 
include three (3) weeks of COUNTY review time for Design Submission Documents at each 
milestone and adequate time for Government Agency and for other regulatory-type reviews and 
for all other necessary approvals. The CPM Sched.ule will indicate the dates for the start and 
completion of the various stages of Work, including the dates when COUNTY information and 
approvals are required and all necessary shutdowns. or suspensions of COUNTY or separate 
vendor activities on the site (if any). The CPM Schedule must allow for such multiple bid packages 
and fast-tracked construction as may be required and include any contemplated completion 
date(s) earlier than those required by the Contract Documents. 

2.1.3.2 A Cost Model for construction of the project. The Cost Model must contain all of the costs that 
will be included in the GMP, including cost of the Work, general conditions, bonds, insurance, 
permits, taxes, including, without limitation, applicable sales taxes and transaction privilege tax, 
CMAR's construction fee, contingency, and any other costs in the GMP. As part of the Cost 
Model, the CMAR will also identify all areas of concern or risk and assign a separate and 
reasonable contingency to each of them. The COUNTY and DP will review these submissions 
and may request changes. Final contingency amounts will be as agreed by the Project Team. 
The statement of areas of concern/risks will be stratified by cost to enable the Project Team to 
focus in pre-construction on resolving or eliminating the most costly uncertainties. CMAR will 
update the Cost Model not less than monthly as design progresses and uncertainties are 
resolved. 

2.1.4 COUNTY, DP, and CMAR will have an initial meeting promptly after selection of the DP and the CMAR 
to discuss issues affecting Project administration and to implement procedures to permit COUNTY, DP, 
and CMAR to perform their respective obligations under the CMAR Contract and the DP Contract. Among 
other matters to be covered at this meeting will be procedures for efficient interaction during the Design 
Phase so that each can perform its activities, functions, and obligations in an efficient, cooperative, 
coordinated, collaborative, and communicative manner. Among other subjects to be covered by the 
procedures will be: 

2.1.4.1 Arrangements for collaboration between the DP and CMAR in 1) preparing Design Submission 
Documents, the DP's Construction Cost Estimates, and the CMAR's Construction Costs 
Estimates, as required during the development of Preliminary Design, Final Design, and 
Construction Documents; and 2) submitting each set of Design Submission Documents and the 
related DP and CMAR Construction Cost Estimates to COUNTY for review and comment by 
COUNTY aqd for group discussion among the DP, CMAR, and COUNTY. 



2.1.4.2 Arrangemer,ts that encourage frequent informal interaction, cooperation, coordination, 
collaboration, and communication among DP, COUNTY, and CMAR during the Design Phase, 
especially between submissions of Design Submission Documents and Construction Cost 
Estimates. These will include among other activities, the CMAR offering value engineering and 
constructability recommendations on the design of the Project and the DP using that information 
in its design work on the Project. 

2.1.4.3 A schedule for the activities of the CMAR, COUNTY, and DP during the Design Phase. 

2.1.4.4 Formal partnering for the Design Phase, at the option of COUNTY. Partnering is a mutual effort 
by all the parties involved in the Project to cooperate and coordinate efforts in order to achieve 
the final result. Partnering requires that all parties use their particular expertise for the mutual 
benefit of all, rather than for the .benefit of the one. Partnering requires flexibility, the ability to 
appreciate the positions of the other parties and to make compromises for the benefit of all. 
Partnering will be implemented through a formal partnering process developed as described 
·above and presented in a separate workshop attended by CMAR, COUNTY, DP, and their key 
participants. Follow up sessions will occur every three (3) months or as mutually agreed to ensure 
that all commitments are updated and being followed by all parties. The cost of this partnering 
effort during Design Phase will be shared equally by COUNTY, the CMAR, and the DP. 

2.1.4.5 A responsibility matrix developed with the cooperation and collaboration of COUNTY, CMAR, and 
DP. 

2.1.4.6 No action, or attempted action, of cooperation, coordination, collaboration, or communication, and 
no failure to cooperate, coordinate, collaborate, or communicate, on any matter will affect or 
impair the respective rights and obligations of COUNTY, DP, and CMAR under the DP or CMAR 
Contracts. No failure by any one party to perform its obligations under this Section excuses any 
failure by another party to perform any obligation under other provisions of the Contract 
Documents, unless the obligation that the first party failed to perform is an essential predicate to 
performance by the second party. In such case, it is the second party's duty to make all 
reasonable efforts to _perform its obligations. 

2.1.5 The CMAR will interact and cooperate fully with COUNTY and DP during the design and construction 
phases so as to keep the Work within COUNTY's budget and schedule limitations. 

2.1.6 The CMAR covenants with COUNTY to furnish its best skill and judgment and to cooperate with the DP 
in furthering the interests of COUNTY. CMAR agrees to furnish efficient business administration and 
superintendence and to use its best efforts to timely complete the Work in an expeditious and economical 
manner consistent with the interests of COUNTY. 

2.1.7 The CMAR, COUNTY, and DP, collectively the "Project Team", will cooperatively work together during all 
phases of the Work to achieve completion. The CMAR will provide leadership to the Project Team during 
the Pre-Construction Phase for all cost, schedule, or alternative systems fssues, and all matters relating 
to construction. During the pre-construction phase the CMAR will provide to COUNTY and the DP a 
written evaluation of COUNTY's Project Program and Project Budget and Schedule, each in relationship 
to the other with recommendations on the appropriateness of each. 

2.1.8 The Contract Documents do not create any contractual relationship between the DP and the CMAR or 
any separate contractors, consultants, subcontractors of any sub-tier, or suppliers on the Project, nor 
does anything contained in the Contract Documents give any third party any claim or right of action against 
COUNTY, the DP, or CMAR which does not otherwise explicitly exist in the Contract Documents. 

2.1.9 The CMAR's initial Work consists of its services in connection with the Pre-Construction Phase. The 
CMAR's Services in that phase will be parallel to and coincidental with the DP's Services. CMAR will 
prepare an itemized systems type cost estimate at the completion of the Schematic/Conceptual Design 
Phase, and at other times as agreed upon by the Project Team, in a format consistent with that used by 
DP or in a format otherwise mutually agreed upon prior to the cost estimate preparation. CMAR will 



prepare Construction Specifications Institute (CSI) Master Formatted cost estimates at each submittal 
phase after the completion of Schematic/Conceptual Design, to verify that the Project is staying within the 
applicable portions of COUNTY's identified budget. CMAR will keep all Deliverables required of it up to 
date during the Pre-Construction Phase so that the Project activities will continue uninterrupted while 
progressing into the Construction Phase. 

2.1.10 The CMAR will provide a GMP during the Pre-Construction Phase as called out in Article 3(A) of the 
Contract. 

2. 1.11 Subject to the other provisions of these General Conditions, execution of the Contract by the CMAR is a 
representation that the CMAR has visited the Site, has become familiar with the locale and any specific 
conditions under which the Work is to be performed, and has correlated CMAR's personal observations 
with the requirements of COUNTY's Project criteria. 

2.1.12 The intent of the Contract Documents is to include all items and services necessary for the proper 
execution and completion of the Work. The Contract Documents are complementary, and what is required 
by any one is binding as if required by all. Work not covered in the Contract Documents but that the DP 
considers necessary for the proper completion of the Work will be required of CMAR unless it is 
inconsistent with the Contract Documents, or is not reasonably inferable therefrom as being necessary to 
produce the intended results. Words and abbreviations that have well known technical or trade meanings 
are used in the Contract Documents in accordance with their recognized meanings. 

2.1.13 The organization of the Specifications into division, section, and article, and the arrangement of Drawings 
does not obligate or control the CMAR in dividing performance of the Work among subcontractors, or in 
establishing the extent of the Work to be performed by any one trade. 

2.1.14 With respect to all Work performed by CMAR and its Subcontractors and Consultants, CMAR and its 
Subcontractors and Consultants will keep full and detailed accounts and exercise such cost controls as 
may be necessary for proper financial management, using accounting and control systems in accordance 
with generally accepted accounting principles and subject to review by COUNTY. During performance of 
the Work and for five (5) years after Final Payment, the CMAR will retain and will also require all 
Subcontractors and Consultants to retain for review or audit, or both, by COUNTY all correspondence, 
meeting minutes·, memoranda, electronic media, books, accounts, reports, files, time cards, material 
invoices, payrolls, and evidence of all communications, direct and indirect costs, and all other matters 
related to the Work. Upon request by COUNTY, CMAR will produce a legible copy or the original of any 
or all such records as are described above at any time during or after the Work as COUNTY may request. 
Upon request, the CMAR will submit to COUNTY copies of all payrolls, reports, estimates, records, 
Change Order costs and data, and any other data concerning Work performed or to be performed, 
materials supplied or to be supplied, including Subcontractor or Consultant payment applications or 
invoices and such Subcontractor's or Consultant's progress payment checks. The requirements of this 
Section will be provided for in all contracts between the CMAR and its Subcontractors and Consultants. 
COUNTY may exercise its rights under this Paragraph as often as reasonably necessary in COUNTY's 
sole judgment to assure COUNTY has a completeland accurate understanding of all Project costs·. 

2.2 PRE-CONSTRUCTION SERVICES 

The CMAR's primary responsibility during pre-construction is to apply its knowledge and experience to keeping 
the design capable of being constructed within the budget and schedule. CMAR must track costs on an ongoing 
basis and proactively advise DP and COUNTY of lower cost or more effective means, methods, materials, design 
aspects, etc., or anytime When construction costs exceed, or threaten to exceed the budget, so the Project Team 
can take appropriate action. 

2.2.1 The CMAR will independently develop a Construction Cost Model for the Project for COUNTY's review 
and approval. COUNTY will advise the DP and CMAR in writing of the amount of COUNTY's Construction 
Budget. DP and CMAR will evaluate COUNTY's Construction Budget for cost realism and prepare 
construction cost estimates for the completion of the Work. DP and CMAR's cost estimates must include 



all of the costs that will be included in the GMP, .including labor, materials, general conditions, bonds, 
taxes, CMAR construction fee, CMAR's contingency, and all other GMP costs. DP, CMAR, and COUNTY 
will reconcile the differences between COUNTY's Construction Budget and the DP and CMAR estimates, 
if any, to develop an agreed estimate for the cost of construction. If the agreed estimate exceeds 
COUNTY's Construction Budget, COUNTY, at its sole discretion, may 1) seek additional funding; 2) direct 
redesign or re-scoping of the Project to bring it within the available funding; or 3) any combination of 1) 
and 2); or 4) determine not to go forward with this Contract for all or part of the Project. Any adjustment 
to COUNTY's budget or scope must be in writing and approved by COUNTY. 

2.2.2 Unless otherwise agreed by COUNTY and the DP, COUNTY may retain or authorize DP or CMAR to 
retain surveyors, engineers, or other consultants in connection with the following items, provided such 
information is specifically requested by the bP or COUNTY: 

a. A survey of existing site conditions. A complete and accurate survey of the Project site and existing 
improvements including, but not limited to, grades and lines of streets, pavements, and adjoining 
properties, contours of the site, and full information as to sewer, water, gas, electrical service, 
telephone lines, or other utilities. 

b. A report on subsurface investigations. Professional recommendations regarding local conditions 
accompanied by test borings, or test pits, soil bearing values, percolation tests, air and water pollution 
tests, ground corrosion, and resistivity tests including necessary operations for determining subsoil, 
air and water conditions, and chemical, mechanical, laboratory, or other tests. 

c. CMAR may recommend such additional geotechnical or investigative tests, such as. potholing, as 
CMAR believes may be necessary to support construction on the site. 

d. As-Built information in possession of COUNTY concerning any existing improvements that will remain 
on the Site and that will be incorporated into the Project, to which the Project will be attached, or with 
which the Project will be interconnected. 

e. Other tests recommended by DP or CMAR and agreed to by COUNTY. 

In addition to the above information, the DP is responsible for obtaining information concerning conditions 
of the Site required by law or typically obtained within the DP's industry to assess conditions for similar 
projects and will advise COUNTY of any such information so obtained that may be significant to the 
Project. 

COUNTY will deliver to DP a copy of all available surveys, reports, test results, and other information 
described in this Section 2.2.2. Such items, any other information concerning the Site delivered by 
COUNTY to DP, and all information DP is obligated to obtain on its own initiative are referred to as the 
"DP Site Information". 

The DP and CMAR will thoroughly acquaint themselves with all DP Site Information. 

By making each submission of any Design Submission Documents (including, · without limitation, the 
Construction Documents) the DP represents and warrants to COUNTY that DP has examined and 
evaluated the DP Site Information and has taken the DP Site Information into account in preparing the 
Design Submission Documents; 

The DP and CMAR have the right to rely upon surveys, soil test reports, other test reports and other 
information provided by COUNTY, but only to the extent provided in said reports or information. The DP 
will carefully examine all surveys, soil test reports, other test reports and other information, whether 
obtained by the DP or COUNTY, and will promptly report to COUNTY any obvious or reasonably 
suspected errors, omissions, or inadequacies in such surveys, soil test reports, other test reports, and 
other information of which the DP becomes aware as a result of such examination or otherwise, and of 
any disagreement the DP may have with the conclusions of such surveys, soil test reports, other test 
reports, and other information. The DP and the DP's Consultants will make themselves available to the 
soils engineer and any other person retained by COUNTY to prepare any surveys, soils test reports, other 
test reports, or other information, for the purpose of reconciling such concerns. 



2.2.3 The DP will submit to COUNTY and CMAR all required Design Submission Documents to describe the 
Project's essential elements. The Design Submission Documents required of the DP will include such 
drawings, specifications, and other documents as may be necessary to fully identify the Project scope 
and materials, together with the DP's Construction Cost Estimates. The CMAR will submit to COUNTY 
detailed Construction Cost Estimates as part of each design submission. At the time of each scheduled 
submission, CMAR, DP, and COUNTY will meet and confer about the submission. During the meeting, 
the CMAR and DP will identify, among other things, the evolution of the design and any significant 
changes or deviations from previously submitted Design Submission Documents and any changes in the 
CMAR's Construction Cost Estimate or the DP's Construction Cost Estimate. Within three (3) weeks 
following each design review meeting, COUNTY will approve or reject the Design Submission Documents, 
CMAR's Construction Cost Estimate, and the DP's Construction Cost Estimate. COUNTY may reject in 
full or in part any Design Submission Documents or Construction Cost Estimates which do not conform 
to COUNTY's Project Criteria or overall Project concepts, which exceed the Construction Budget, or are 
not within the Guaranteed Maximum Price, or not consistent with the GMP Setting Drawings, 
Specifications, Assumptions, and Clarifications (unless the inconsistency was approved or requested by 
COUNTY), or for any other reasonable cause consistent with the intent of the DP Contract Documents or 
the CMAR Contract Documents, as applicable. In the event of such rejection, the DP or CMAR 
respectively will bear the costs of redesign or of revising the construction costs estimates, unless the 
deficiencies upon which rejection is based are attributable to COUNTY-requested changes. All deviations 
from COUNTY's Project Criteria, the Construction Budget, the Guaranteed Maximum Price, or the GMP 
Setting Drawings, Specifications, Assumptions, and Clarifications must be approved in writing by 
COUNTY. 

2.2.4 The CMAR will prepare a Project Management Plan (PMP), which will include: 

a. Project milestone dates and the Project Schedule, including the broad sequencing of the design and 
construction of the Project, 

b. Required and recommended investigations to be undertaken to ascertain subsurface conditions and 
physical conditions of existing surface and subsurface facilities and underground utilities, 

c. Alternate strategies for fast-tracking and/or phasing the construction, 
d. Construction management plan, 
e. Permitting strategy, 
f. Safety and training programs, 
g. Construction quality control, 
h. A commissioning program, if required for the Project, 
i. Cost estimate and basis of the model, 
j. A site security plan, · 
k. Defined scope basis, 
I. Work breakdown structure if required, 
m. Organization chart, 
n. QA/QC Plan, 
o. Communication plan, 
p. Risk Management plan, and 
q. Procurement plan 

Until such time as the CMAR has been selected and receives Notice to Proceed, the DP will develop and 
maintain the Project Schedule on behalf of, and to be used by, the Project Team, based on input from the 
existing Project Team members. When the CMAR is brought into the Project Team, the CMAR will 
assume ownership and responsibility for the Project Schedule that will be incorporated into the PMP. 

The fundamental purpose of the PMP is to identify, coordinate, and record the tasks and activities to be 
performed by all of the Project Team members. The Project Team will utilize the PMP as a basis for 
managing and monitoring all members' compliance with the requirements of the Project. Project Team 
members are responsible for their compliance with the PMP requirements. A member's failure to 
complete a task does not excuse a subsequent failure by another member unless the first member's task 
is a direct prerequisite to the latter's performance provide, however, the latter team member must make 



reasonable efforts to mitigate impacts of the failure. Resolution of compatibility issues between the 
different tracking programs that may be used is the responsibility of the CMAR (i.e. The CMAR may 
choose to re-enter all tracking data provided by the DP in its tracking program). The Project Schedule 
will be a CPM diagram schedule that shows the sequence of activities, the interdependency of each 
activity, will indicate the Critical Path including the Design and Construction phases, and will satisfy the 
requirements in Section 2.2.5. 

2.2.5 The schedule for performance of the Construction Work will be a CPM schedule with reasonable detail, 
including a time-scaled network. and computer printout in accordance with the following requirements: 

The DP and CMAR will use scheduling software acceptable to COUNTY to develop the Project Schedule. 
The Project Schedule will be presented in graphical and/or tabular reports as agreed upon by the Project 
Team. If Project phasing, as described below, is required, the Project Schedule will indicate milestone 
dates for the phases, once determined. 

The Project Schedule will provide three (3) weeks for COUNTY to review Design Submission Documents 
at each sub-phase of the Design Phase and provide adequate time for Government Agency reviews and 
all other necessary approvals and permits. The schedule will indicate the dates for the start and 
completion of the various stages of the Project, including, among others, the dates when COUNTY 
information and approvals are required and all necessary shutdowns or suspensions of COUNTY or 
separate vendor activities on the Site (if any). CMAR will update and reissue the Project Schedule 
throughout the Design Phase and the Construction Phase, as necessary and appropriate to reflect 

. adjustments in the schedule. Updates will be subject to approval by COUNTY 

The Project Schedule will be in Days (calendar days, unless otherwise directed by COUNTY) and indicate 
task duration (earliest start/latest completion) for all activities. Float times for all activities will be shown. 
The CPM diag'ram will be presented in a time scaled graphical format for the Project as a whole. 

The Project Schedule must indicate all relationships between activities. 

The activities making up the Project Schedule will be of sufficient detail to assure that adequate planning 
has been done for proper execution of the Work so that it provides an appropriate basis for monitoring 
and evaluating progress of the Work. 

The activities upon which the Project Schedule is based will coincide with the Schedule of Values. 

The Project Schedule will show all submittals associated with each Work activity and the review time for 
each submittal. 

The Project Schedule will show milestones, including milestones for all Project Team members. 

The Project Schedule will include anticipated rain delay during the performance of the construction 
contract. The duration will reflect the average climatic range and conditions prevailing in the locality of 
the site. Weather data, provided by the CMAR, will be based on information from the National Weather 
Services or other COUNTY-approved source. 

The Project Schedule will consider the Substantial Completion date requirements showing portions of the 
. Project having priority. 

Float time will be prescribed as follows: The total Float within the overall schedule is not for the exclusive 
use of either COUNTY or CMAR, but is jointly owned by both and is a resource available to, and shared 
by, both parties as needed to meet contract milestones and the Project completion date. 

CMAR will not sequester shared Float through such strategies as extending activity duration estimates to 
consume available Float, using preferential logic, or using extensive crew/resource sequencing, etc. 



Since Float time within the schedule is jointly owned, no time extensions will be granted, nor delay 
damages paid, until a delay occurs which extends the Work beyond the Substantial Completion date. 

Since Float time within the schedule is jointly owned, COUNTY-caused delays on the Project may be 
offset by COUNTY-caused time savings (i.e., critical path submittals returned in less time than allowed by 
the contract, approval of substitution requests and credit changes which result in savings of time to the 
CMAR, etc.). In such an event, the CMAR is not entitled to receive a time extension or delay damages 
until all COUNTY-caused time savings are exceeded, and the Substantial Completion date is also 
exceeded. 

Throughout the Design Phase, CMAR will provide updates and/or revisions to the Project Schedule for 
use by the Project Team, whenever required, but no less often than monthly. The CMAR will add detail 
to previous version of the Project Schedule to keep it current throughout the Design Phase, so that the 
Project Schedule is ready for implementation at the start of the construction phase. The update/revisions 
will include: 

a. A narrative analyzing the progress achieved to-date vs. planned 
b. Any concerns regarding delays or potential delays, and any recommendations regarding mitigating 

actions 
c. Revisions in Drawings and Specifications 
d. The results of any additional investigative reports of subsurface conditions, drawings of physical 

conditions of existing surface and subsurface facilities, and documents depicting underground utilities 
placement and physical condition, whether obtained by COUNTY, DP or the CMAR · 

e. Unresolved permitting issues, and significant issues, if any, pertaining to the acquisition of land and 
right of way 

f. The fast-tracking of any of the construction, or other chosen construction delivery methods 
g. The requisite number of separate bidding documents to be advertised 
h. The status of the procurement of long-lead time equipment and materials 
i. Funding issues (i.e., delays) identified by COUNTY 

If phased construction is deemed appropriate and both COUNTY and DP approve, CMAR will review the 
design and make recommendations regarding the phased issuance of Construction Documents to 
facilitate phased construction of the Work, with the objective of shortening the Construction Time and/or 
reducing the Cost of the Work. The CMAR will take into consideration such factors as natural and practical 
lines of Work severability, sequencing effectiveness, access and availability constraints, total time for 
completion, construction market conditions, labor and materials availability, effect on traffic or public 
access, and any other factors pertinent to saving time and cost. The Project Schedule will be adjusted to 
allow for phased construction or for portions of the Construction Work to be accepted separately by the 
COUNTY, if required by COUNTY. 

2.3 CMAR - DP DESIGN COOPERATION 

2.3.1 CMAR will continuously and actively track Project costs throughout the design phase, will proactively 
advise DP and COUNTY, and will make recommendations relating to construction costs and concerns 
regarding the feasibility and practicality of any proposed means and methods, selected materials, 
equipment, building systems, and labor and material availability, and long-lead items. CMAR will further 
advise COUNTY and DP regarding proposed site improvements, excavation, utility coordination, traffic 
control and public access, or other issues, as well as any concerns regarding the coordination of drawings 
and specifications. CMAR will advise COUNTY and DP any time that a design revision results in the 
CMAR's estimate of the Cost of Construction exceeding the COUNTY's construction· budget. 

2.3.2 Conceptual/Schematic Design 

a. The DP will review COUNTY's Project Criteria to ascertain the basic requirements for the Project. 
COUNTY will provide such planning and other documents to DP as are available. 



b. The DP will prepare an expanded Project description for review by COUNTY and CMAR and for 
COUNTY's approval, which expands and refines the Project Criteria. The description will include all 
site conditions affecting the Project, including utilities, drainage and flood control implications, and 
other requirements specified by COUNTY. 

c. The CMAR will work in a collaborative, cooperative, coordinated and communicative manner with the 
DP in developing items defined in Item (b) above. If agreement by the DP and the CMAR is not 
attainable with respect to any item, DP and CMAR will promptly refer the matter to COUNTY who will 
make the final determination on the matter. 

d. The CMAR will develop and submit to COUNTY andOP a conceptual Construction Cost Estimate. 

e. Depending upon the stage of the Project at the inception of this Contract, COUNTY, in its sole 
discretion, may decide to forgo performance of the activities under this Paragraph 2.3.2 in whole or 
in part without liability to CMAR or DP. 

2.3.3 Preliminary Design 

a. The DP will review the Project description with COUNTY and the CMAR, solicit and receive comments 
and recommendations from the CMAR and COUNTY, confirm COUNTY'S and CMAR's understanding 
of the subject matter, determine any additional, modified or alternative requirements, and obtain 
COU NTY's approval. 

b. The DP will provide COUNTY with a preliminary evaluation of the requirements of the Project in light 
of the amount of the Construction Budget. 

c. The DP will review with COUNTY and CMAR alternate methods and approaches to design and 
construction of the Project, recommend an approach, and jointly decide with COUNTY and CMAR on 
the method best suited to COUNTY's requirements and the Project. 

d. Based upon the Project description, discussions with COUNTY and CMAR, the Construction Budget, 
and the DP Site Information, the DP will prepare Preliminary Design Documents (SDs), which will 
consist of drawings and other documents depicting the scale and relationship of Project components, 
for review with COUNTY and CMAR and for COUNTY's approval. 

e. The DP will work in a collaborative, cooperative, communicative, and coordinated manner with the 
CMAR in developing items defined in Item (d) above. If agreement by DP and CMAR is not attainable, 
DP and CMAR will promptly refer the matter to COUNTY who will make the final determination on the 
matter. 

f. · The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate. 

g. The DP and CMAR will reconcile each of the DP's Construction Cost Estimate and CMAR's 
Construction Cost Estimate with the other, and will reconcile both of them with COUNTY's 
Construction Budget. DP and CMAR will complete the reconciliation not· later than seven (7) days 
after completion of both estimates. This reconciliation must provide an estimate no greater than 
COUNTY's Construction Budget before the Final Design sub-phase under Section 2.3.4 may begin. 

2.3.4 Final Design 
Based on the SDs and any amendments thereto approved by COUNTY to the Project or the amount 
of COUNTY's Construction Budget, the DP will prepare Design Development Documents (ODs) for 
review with COUNTY and the CMAR and for COUNTY's approval. The ODs will consist of drawings 
and other documents to delineate and define the general design of the entire Project. 

The DP will work in a collaborative, cooperative, communicative and coordinated manner with the 
CMAR in developing the ODs defined above. If agreement between DP and CMAR is not attainable, 



DP and CMAR will promptly refer the matter to COUNTY who will make the final determination on the 
matter. 

The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate. 

The DP and CMAR will reconcile the DP's Construction Cost Estimate and the CMAR's Construction 
Cost Estimate with each other and will reconcile both of them with the amount within COUNTY's 
Construction Budget. DP and CMAR will complete the reconciliation not later than seven (7) days 
after completion of both estimates. This reconciliation. will provide an estimate no greater than the 
amount within COUNTY's Construction Budget before the Construction Documents sub-phase under 
Section 2.3.5 may begin. 

2.3.5 Construction Documents 

Based upon the approved Final Design Documents (DDs) and any further amendments thereto of 
any kind approved by COUNTY, the DP will prepare detailed Construction Documents (CDs) setting 
forth the requirements for construction of the entire Project, including complete Drawings, 
Specifications, and a revised Construction ·cost Estimate. The DP must be aware of, and conform 
to, the order of precedence provisions in Section 2.6.12.3. The Construction Documents are 
subject to review by COUNTY and CMAR and to approval by COUNTY. 

If the GMP has been agreed by COUNTY and CMAR before completion of the Construction 
Documents, the Construction Documents will be subject to review by CMAR for conformance with the 
GMP Drawings, Specifications, Assumptions, and Clarifications as provided in Section 3.2.5. 

All drawings and specifications included in the Construction Documents must bear the dated signature 
and seal of the DP. Except as expressly provided in the DP Contract Documents, the DP is fully 
responsible for all designs it provides for the Project. 

Unless otherwise specified, DP will file all documents and obtain all approvals required for design 
approval by Governmental Agencies having jurisdiction over the Project and/or designated by 
COUNTY. COUNTY will cooperate with the DP in preparing applications for necessary approvals, 
sign applications, and pay applicable fees. The DP will also assure that the Project meets all 
applicable statutory requirements for public works of the nature of the Project. 

2.3.6 DP's Construction Cost Estimates and CMAR's Construction Cost Estimates 

The DP will cooperate and exchange information with CMAR in CMAR's development of its 
Construction Cost Estimates and the Guaranteed Maximum Price. The CMAR will cooperate and 
exchange information with the DP in the development of DP's Construction Cost Estimates. 

Each DP Construction Cost Estimate, CMAR Construction Cost Estimate and CMAR Schedule of 
Values will include without duplication: 

a. All labor, materials, equipment, tools, construction equipment and machinery, water, heat, 
utilities, transportation, and other facilities and services necessary for the proper execution 
and completion of the Construction Work, whether temporary or permanent, and whether or 
not incorporated or to be incorporated in the Construction Work. All fixed equipment, site 
improvements, utility and utility relocations, and equipment installations will also be included. 

b. General Conditions; 
c. The Construction Phase Fee; 
d. All bond and insurance premiums; 
e. All applicable taxes, including, without limitation, applicable sales taxes and· transaction 

privilege tax; and 
f. A CMAR Contingency. 



The DP and CMAR Construction Cost Estimates will include the costs of the Construction Work and 
will not include the CMAR's Design Phase Services Fee, sums due the DP, costs of land, rights of 
way, financing, or other costs which are the responsibility of COUNTY. 

The DP and the CMAR will base each of their Construction Cost Estimates on the latest Design 
Submissions Documents. The DP and CMAR will discuss the materials, equipment, component 
systems, and types of construction contemplated by the DP to the extent such items are not in the 
latest Design Submission Documents. 

The CMAR will make any recommendations the CMAR determines necessary or appropriate for 
modifications in the latest Design Submission Documents or in the materials or items the DP proposes 
to use. 

All DP and CMAR Construction Cost Estimates will use a consistent method of allocating costs of the 
Construction Work, will follow the standard construction format, and will otherwise be in a form agreed 
to by DP, CMAR, and COUNTY. 

After COUNTY and CMAR agree on a Guaranteed Maximum Price and in any event during the 
Construction Documents sub-phase of the Design Phase, CMAR will continually monitor costs and 
develop cost estimates to help ensure that the cost of the Construction Work remains within both the 
COUNTY's Construction Budget and the Guaranteed Maximum Price. 

DP Construction Cost Estimates and CMAR Construction Cost Estimates will be independently 
prepared, will be based on quantitative takeoffs whenever possible, and will be in sufficient depth and 
organization to be used in preparing budgets based on the Schedule of Values. 

CMAR will submit its Construction Cost Estimates to the DP for review prior to submission of the 
estimates to COUNTY. DP will submit its Construction Cost Estimates to CMAR for review before 
submission of the estimates to COUNTY. DP and CMAR will meet and reconcile their respective cost 
estimates not later than seven (7) days after exchanging Construction Cost Estimates and the 
respective Design Submission Documents and submit the reconciled Cost Estimates and Design 
Submission Documents to the COUNTY. If DP and CMAR cannot agree on any individual cost items, 
then. the highest identified cost will be utilized and noted as such by the CMAR and the DP in their 
respective estimates submitted to the COUNTY. 

In the event the reconciled Cost Estimates are not within the COUNTY's Construction Budget or GMP, 
the DP and CMAR will: 

a. Notify COUNTY if it appears that the DP's Construction Cost Estimate or the CMAR's 
Construction Cost Estimate will exceed COUNTY's Construction Budget or the GMP. 

b. Satisfactorily demonstrate the accuracy of its estimate in such detail as . COUNTY may 
reasonably require. 

c. Make reasonable recommendations for corrective action to bring the estimates back within 
COUNTY's Construction Budget or the GMP, if the estimates exceed COUNTY's 
Construction Budget. 

The overall design objective is to develop a design that can be constructed for an amount within 
COUNTY's Construction Budget. If, in connection with any submission of Design Submission 
Documents and Cost Estimates, the Cost Estimates exceed COUNTY's Construction Budget, then 
the costs of r~design and of revising the cost estimates will be allocated as follows: 

a. If the excess costs of the Design Submission Documents are attributable to COUNTY­
directed design choices, unanticipated significant materials cost increases or other 
unforeseen market dislocations, or other causes beyond the control of DP and/or CMAR, then 
the costs of revision will be the responsibility of COUNTY. 



b. If the excess costs are· attributable to unapproved deviations from COUNTY's Final 
Schematic Design Report or unreasonable or negligent design choices, then the costs of 
revision will be the responsibility of DP. 

c. If the excess costs are attributable to the application of unsubstantiated deviations from the 
cost model by CMAR, then the costs of revising the costs estimates will be the responsibility 
of CMAR. 

d. If the excess costs are attributable to any combination of the causes identified above, then 
the costs of design and or cost estimate revision will be allocated to each party in the 
percentage by which their cause contributed to the excess. 

e. In the event the excess costs are attributable to an unanticipated cause not identified above, 
then the costs of revision will be the responsibility of COUNTY, unless the unanticipated 
cause arises from the error, omission, or negligence of the DP or CMAR, in which case the 
offending Party will bear the costs. 

f. If the Parties are unable to agree on causation or the allocation of costs, then COUNTY will 
make a determination with respect thereto and provide a copy of the determination in writing 
to each of the other parties. COUNTY's determination will be final and conclusive unless, 
within seven {7) calendar days from delivery of the COUNTY's determination, the party or 
parties objecting to COUNTY's determination notifies each of the other parties in writing that 
they are initiating the Dispute Resolution procedure of the Contract. The notice will include a 
brief statement of the basis for the initiating party's objection to COUNTY's determination. 

2.3.7 BUDGETING AND GUARANTEED MAXIMUM PRICE 

2.3. 7 .1 The CMAR will provide its Pre-Construction Services for the Pre-construction Phase Fee identified in 
the Contract. That fee will be earned based upon the amount of Design Phase Work completed. That 
fee will be billed and payable monthly as a percentage of completion of Pre-Construction Services. 
The Construction Phase services of CMAR will be provided based upon an Open Book Cost of the 
Work, plus the separate Construction Phase Fee for CMAR identified in the Contract. 

2.3.7.2 As provided for in the Contract and when the design has sufficiently progressed, COUNTY will 
require CMAR to propose a GMP for the construction that is to be based on the Cost of the Work. 
The GMP will be prepared in accordance with these Sections 2.3.7.2 and 2.3.7.3 and Appendix "B" 
Construction Costing. 

2.3.7.3 COUNTY will, at its sole discretion, have the option to accept the GMP submitted by CMAR, request 
that CMAR submit another GMP, or reject the GMP and terminate all contracts and agreements with 
the CMAR. In the event of such a termination, the CMAR will receive payment for services it has 
provided to date. In this situation, there wiU be no amounts paid for any termination cost, lost profits, 
lost opportunity or any other reason. 

2.3.7.4 Once accepted by COUNTY, the GMP may be revised only by an approved Change Order or Contract 
Amendment. · 

2.3.7.5 In the event the CMAR elects, in its sole discretion, to maintain a construction contingency within the 
GMP, the criteria for the development of that contingency must be acceptable to the COUNTY. 

Thereafter, the CMAR must inform the COUNTY of any intended usage of the contingency, with 
supporting itemized schedule and pricing documentation, to maintain complete records and confirm 
its appropriate use for the Project. 

2.3.8 COST ESTIMATES 

2.3.8.1 Construction Cost: All estimates of GMP, and associated Schedule(s) of Values must include without 
duplication: 



a) All labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 
transportation, and other facilities and services necessary for the proper execution and 
completion of the Work, whether temporary or permanent, and whether or not incorporated or to 
be incorporated in the Work; 

b) The CMAR's Construction Phase Fee; 
c) All bond and insurance premiums; 
d) All applicable taxes, including without limitation, applicable sales taxes and transaction privilege 

tax; 
e) A Contingency for bidding/construction; 
f) Construction General Conditions; 
g) Overhead 

2.3.8.2 The CMAR's estimates of Construction Costs will not include sums due the DP, the CMAR's Pre­
Construction Phase Fee, costs of land, rights of way, financing, or other costs that are the 
responsibility of COUNTY. CMAR's allowable labor rates within rates or part of Construction General 
Conditions are restricted to direct labor costs, i.e., actual salaries/wages plus associated costs 
required by statute or regulation (social security, Medicare employee's match, unemployment, etc.) 
and employee benefits (vacations, health insurance, etc.). Non-Project specific training costs, 
bonuses, cost of living allowances, education, and training are not allowable labor costs and are not 
reimbursable. Promotional or celebratory expenses the CMAR incurs while performing and 
completing the Project are not reimbursable as part of Construction General Conditions and must be 
paid out of the CMAR Construction Phase fee. 

2.3.8.3 The CMAR, prior to and in preparing its estimates of Construction Costs and providing the GMP, will 
consult with the DP to determine to the extent possible what materials, equipment, component 

· systems, and types of construction are to be included in the Construction Documents and to make 
recommendations for reasonable adjustments in the Scope of Work, and to include in the Construction 
Documents such alternate items as COUNTY approves in writing. 

2.3.8.4 The CMAR will take the lead in developing a cost model, preparing an estimate of Construction Cost 
as soon as major Project requirements have been identified, and updating the cost model and 
estimate for each submittal of the Design Submission Documents specified in 1.2.14 of the General 
Conditions. For all Bid Packages for Construction, the CMAR will prepare a quantity take-off cost 
estimate based on CSI formats within two weeks of receipt of applicable documents from the DP. All 
estimates of Construction Cost must make allowance for bidding and price escalation. During the 
Pre-construction Phase, the CMAR will continually monitor the cost estimates and develop a cost 
estimate to help assure that the Cost of the Work remains within the applicable portion of the Project 
Budget or GMP, as applicable. No Construction Services or Work to be performed under the Contract 
will commence until a GMP is established by the CMAR, submitted and accepted by COUNTY, and 
incorporated into this Contract by Contract Amendment. 

2.3.8.5 All CMAR cost estimates will be prepared separately and independently from DP estimates, will be 
based on quantitative takeoffs whenever possible, and will be completed in sufficient .depth and 
organization to be used in preparing budgets based on sub-trades, combinations of sub-trades, 
building systems (if any), and Bid Packages. Lump sum estimates are not acceptable. 

2.3.8.6 CMAR will submit all applicable cost estimates to the DP and COUNTY for review, scope verification, 
and reconciliation with the DP's estimates of cost. If the DP and CMAR cannot agree on any individual 
cost items, then the highest identified cost of either will be utilized and noted as such by the CMAR in 
the submission of the cost estimate to COUNTY as part of the Design Submittal. 

2.3.8.7 After review and scope verification of the cost estimate done by the DP, the CMAR will a) notify 
COUNTY if it appears that the DP estimate of Construction Costs will exceed the applicable portion 
of the projected Construction Cost Budget or GMP as may be applicable; b) satisfactorily demonstrate 
the accuracy of its estimate in such detail as COUNTY may reasonably require; and c) make 
reasonable recommendations for corrective action consistent with the Project Budget or GMP, as may 



be applicable. All such cost estimates must be within Project Budget or GMP as applicable, or include 
reasonable recommendations for bringing the estimates within the Project Budget or GMP, as 
applicable, prior to final submission to COUNTY for review and acceptance. CMAR will not bear any 
costs to correct Design Documents to bring the Project back within the Project Budget or GMP, as 
applicable, except for the CMAR's own costs incurred in re-estimating. 

2.3.8.8 DP/CMAR Cooperation: The DP, by the terms of its contract with COUNTY, is obligated to provide 
reasonable cooperation to the CMAR in the development of estimates of Construction Cost and the 
GMP. Conversely, the CMAR shall provide reasonable cooperation to the DP in the development of 
estimates of Construction Cost and the GMP. DP and CMAR shall reconcile their Cost estimates with 
each other and COUNTY not later than seven (7) days after the completion of CMAR's estimate or 
receipt of DP's estimate to assure COUNTY that the Project Cost is within the designated budget. 

2.3.9 OTHER PRE-CONSTRUCTION SERVICES 

2.3.9.1 The CMAR will review the Drawings and Specifications as they are being prepared, recommending 
alternative materials, alternatives, methods, means, constructability, and/or sequencing whenever 
design details affect construction feasibility, schedules, or cost. However, nothing contained in this 
section 2.3.9.1 requires the CMAR to provide design services. 

2.3.9.2 The CMAR will make recommendations to COUNTY and the DP regarding the division of work in the 
· Drawings and Specifications to facilitate the bidding and awarding of subcontracts, allowing for. 
phased construction, if applicable, taking into consideration such factors as time of performance, 
availability of labor, overlapping trade jurisdictions, provisions for temporary facilities, and similar 
factors. 

2.3.9.3 Coordinating with the DP, the CMAR will provide a written Constructability Review of all Drawings 
and Specifications, in a form acceptable to COUNTY. The Constructability Review will (a) minimize 
areas of conflict, errors, omissions, and overlapping of the Work to be performed by the various 
subcontractors; (b) confirm that the full Scope of Work has been included in the drawings; (c) 
endeavor to minimize cost and to Value Engineer where appropriate; and ( d) allow for phased and/or 
fast-track bid packages and construction, as required. An acceptable and effective Constructability 
Review is a goal for the CMAR and the COUNTY. 

2.3.9.4 The CMAR will attend all regular meetings with COUNTY and DP and such additional meetings as 
COUNTY may request. The DP will schedule all regular meetings with the prior agreement of the 
CMAR and approval of COUNTY. COUNTY will schedule all additional meetings. 

2.3.9.5 The CMAR will investigate and recommend materials and equipment that COUNTY could purchase 
directly; .consider long lead time procurement and mass purchasing power in making such 
recommendations; recommend a schedule for such purchases after coordination with the DP 
regarding the timetable for preparation of Construction Documents; and expedite and coordinate 
delivery of these purchases to facilitate their delivery by the required dates. 

2.3.9.6 If COUNTY determines that Integrated Project Delivery (IPD) or Building Information Modeling (BIM) 
objectives will benefit the Project and it is or will be to the advantage of COUNTY or the Project to 
select certain subcontracting trades to participate in the design process during the Pre-Construction 
Phase, as well as provide Construction Services during the Construction Phase, then the following 
procedures will apply: 

a. CMAR will prequalify Subcontractors from the trades needed in the Pre-Construction Phase. 

b. Upon acceptance of COUNTY, a Request for Proposal (RFP) will be requested from pre­
qualified Subcontractors. The RFP will request additional qualification information in addition 
to pricing information, such as labor rates and overhead and profit factors. 



c. The Statement of Qualifications (SOQ) from the Subcontractors will be reviewed by a 
committee consisting of CMAR, COUNTY, and design team members. The qualification and 
pricing information will be scored by a pre-determined weighted scoring system. 

d. The committee will develop a list of firms that will be interviewed. 

e. The Subcontractors will be interviewed and ranked, and the highest ranked Subcontractor 
will be selected to provide the services. 

f. All Subcontractor selections will be in accordance with A.R.S. 34-603(C)(2)(e)(i) and CMAR's 
subcontractor selection plan. · 

For Subcontractors selected in this manner, the CMAR must establish to COUNTY's 
satisfaction that the Subcontractor's price submission is reasonable and appropriate by 
following the procedures outlined for the CMAR in Article 2.3.9.11 and 2.3.9.12. 

2.3.9.7 The CMAR will: assist COUNTY and DP in the preparation of the necessary and appropriate bidding 
information, bidding forms, and pre-qualification criteria for bidders; develop subcontractor interest; 
establish bidding schedules; advertise for bids; and conduct pre-bid conferences to familiarize bidders 
with the bidding documents and management techniques and with any special systems, materials, or 
methods. The CMAR will review all potential subcontractors with COUNTY and DP and obtain 
COUNTY's approval of the pre-qualification of any subcontractor. If the CMAR becomes aware prior 
to any bid date that fewer than three (3) pre-qualified subcontractors plan to bid any portion of any 
Bid Package or that anticipated bids from previously approved or pre-qualified subcontractors are 
likely to exceed the current Schedule of Values or estimate of Construction Cost, the CMAR will 
promptly notify COUNTY. 

2.3.9.8 The CMAR's post-bid selection of any subcontractor must be based on qualifications alone, or on a 
combination of qualifications and price selection, but will not be based on price alone. The CMAR will 
receive .and open bids when advertised, prepare a bid analysis, conduct pre-award conferences, and 
notify COUNTY and DP concerning which bids from pre-qualified subcontractors will be accepted and 
awarded. The CMAR will notify COUNTY and DP of the time and place of all bid openings and will 
permit COUNTY and DP to attend such openings with their representatives and guests.· CMAR will 
justify in writing any proposal to accept other than a low lump sum bid with sufficient detail to satisfy 
COUNTY, and the proposal will be subject to prior written approval by COUNTY, with no increase in 
the GMP. Once approved by COUNTY, CMAR may not replace any subcontractor without COUNTY's 
prior approval and any change in cost to CMAR will not be a responsibility of COUNTY and there will 
be no increase in GMP or contract price by reason of such change of subcontractor. Within ten (10) 
days after award, CMAR will furnish one ( 1) fully executed subcontract for work or services on this 
Project to COUNTY together will all special or supplementary conditions applicabie to the subcontract 
work. 

2.3.9.9 The CMAR will provide COUNTY and DP with requirements and assignment of responsibilities for 
safety precautions and programs as required for the execution of the Work, temporary Project facilities 
and for equipment, materials and services for common use of subcontractors and verify that all such 
information is included in the Construction Documents. · 

2.3.9.10.1 If the project covered by this Contract is not "horizontal construction" as defined in A.R.S. § 34-101 
and the CMAR indicates it desires to self-perform any portion of the Construction Work, the following 
procedures will be followed: The CMAR must submit its qualifications to do the listed portion(s) of the 
Construction Work to COUNTY and if COUNTY is satisfied with CMAR's qualifications as to that 
portion of the Construction Work, COUNTY will designate the CMAR as a pre-qualified Subcontractor 
for that portion of the Construction Work. A bid package for each portion of the Construction Work 
as to which CMAR is a pre-qualified Subcontractor will be prepared in the same manner and content 
as bid packages for Subcontractors in other trades. CMAR will submit a proposed price for each of 



these portions of the Construction Work. This proposed price will include labor rates, and certify that 
sub-sub trades and materials will be bid with a minimum of three pre-qualified bidders. 

2.3.9.10.2 If the project covered by the Contract is "horizontal construction" as defined in A.R.S. § 34-101, 
CMAR's submitted GMP will clearly identify the Work the CMAR intends to self-perform and 
distinguish the costs thereof. 

2.3.9.11 In order to evaluate the CMAR's Price Submission on self-performed Work, COUNTY may do any or 
all of the following at COUNTY's discretion: (i) engage an estimator selected by COUNTY to prepare 
an independent estimate of this portion of the Construction Work; (ii) engage the DP, or other 
consultants to do a construction market study to confirm construction market impacts to the cost of 
this portion of the Construction Work; or (iii) take other action to evaluate the CMAR's Price 
Submission. In any event, CMAR is responsible to establish to COUNTY's satisfaction that the 
CMAR's Price Submission is reasonable and appropriate. If COUNTY is satisfied that the CMAR 
Price Submission is reasonable and appropriate, COUNTY will advise the CMAR that the CMAR is 
selected as Subcontractor for the respective portion of the Construction Work. 

2.3.9.12.1 If the project covered by this Contract is not "horizontal construction" as defined in A.R.S. § 34-101 
and at the conclusion of the review of the CMAR's proposed price, COUNTY is not satisfied that the 
CMAR's Price Submission is reasonable and appropriate, COUNTY will so advise the CMAR and the 
CMAR will conduct a normal Subcontractor bid competition for selection of the Subcontractor to 
perform this portion of the Construction Work, in accordance with the procedures in Section 2.3.9.7, 
except that, notwithstanding any other provision of the CMAR Design Phase Services Contract 
Documents to the contrary, (i) the CMAR's Price Submission will be the CMAR's bid for that portion 
of the Construction Work in the Subcontractor bidding process~ (ii) the CMAR must obtain bids for 
that portion of the Construction Work from a minimum of two other pre-qualified Subcontractors; (iii) 
the Subcontractor bids for that portion of the Construction Work must be delivered to COUNTY rather 
than the CMAR; and (iv) COUNTY will decide which Subcontractor bid to accept, in accordance with 
Article 2.3.9.8. · 

2.3.9.12.2 If the project covered by this Contract 1§ "horizontal construction" as defined in A.RS. § 34-101 and 
at the conclusion of the review of CMAR's proposed price, COUNTY is not satisfied that CMAR's 
Price Submission is reasonable and appropriate, COUNTY may, at its sole discretion: 1) negotiate 
with CMAR to arrive at a more acceptable price; 2) negotiate with CMAR and request a best and final 
offer; 3) seek additional funding, if available; 4) terminate the Contract for convenience and acquire 
construction services by different means; or 5) any combination of these or such other actions as 
COUNTY deems appropriate within its sole discretion. 

2.4 LEGAL REQUIREMENTS. 

CMAR will perform all Work in accordance with all applicable Legal Requirements as described in 1.2.20 and 
otherwise will provide all notices applicable to the Work. It is the responsibility of the CMAR during the Pre­
Construction Phase to assist the DP and the COUNTY to ascertain that the Construction Documents under 
preparation are in compliance with all applicable laws, statutes, ordinances, building codes, rules, and regulations. 

2.5 GOVERNMENT APPROVALS AND PERMITS 

Unless otherwise provided in the Contract Documents, CMAR has the responsibility to obtain and pay for all 
necessary permits, approvals, licenses, government charges, and inspection fees required for the prosecution of 
the Work by any Governmental Agency having jurisdiction over the Project. 

2.6 CMAR'S CONSTRUCTION PHASE SERVICES 

2.6.1 Unless otherwise provided in the Contract Documents to be the responsibility of COUNTY or a separate 
Contractor(s), CMAR's construction phase services will include: team management and coordination, 
scheduling, cost controls and Change Order management, submittal process management, 



subcontracting, field management, safety program, closeout process, and warranty period services. This 
responsibility includes providing, through itself or its Subcontractors, all necessary supervision, labor, 
inspection, testing, start-up, material, equipment, machinery, temporary utilities, and other temporary 
facilities needed to complete con~truction of all Work consistent with the Construction Documents. 

2.6.2 CMAR will perform all construction Work, services, and activities efficiently and with the requisite 
expertise, skill, quality, and competence necessary to satisfy the requirements of the Contract Documents. 
CMAR will at all times exercise complete and exclusive control over the means, methods, sequences, 
and techniques of construction. 

2.6.3 CMAR will only employ Subcontractors (of any tier) who are properly licensed and fully able and 
committed to performing the Work in compliance with the Construction Documents and with the same 
degree of skill, quality and competence as CMAR. 

2.6.4 CMAR is fully responsible for the work of its Subcontractors and any of their acts and omissions in 
connection with the performance of their work. Nothing in the Contract Documents creates any legal or 
contractual relationship between COUNTY and a Subcontractor (of any tier). In addition, nothing in the 
Contract Documents creates any third-party beneficiary rights. 

2.6.5 CMAR is responsible for coordinating the activities and Work of all Subcontractors. If COUNTY is 
performing other work with separate Contractors under COUNTY's control, CMAR agrees to cooperate 
and coordinate its Work with the work of COUNTY's separate Contractors so that the Project can be 
completed in an orderly, efficient, and coordinated manner reasonably free of significant disruption to any 
party. 

2.6.5.1 COUNTY reserves the right to award other contracts related to the Project, or to perform certain 
portions of the Work itself. Any such other work may or' may not be known to COUNTY or 
disclosed to the CMAR prior to execution of the Contract. The CMAR will afford COUNTY and 
such other contractors reasonable opportunity for the introduction and storage of their materials 
and equipment and the execution of their work, and will properly coordinate its work with theirs in 
such manner as COUNTY or DP may direct. The CMAR will also assure at its own cost 
reasonable access of other contractors to their site and their work. 

2.6.5.2 Upon request of CMAR, COUNTY will provide CMAR with a copy of Drawings, Specifications, 
Schedules or other needed data relating to such other contracts or work as may be necessary to 
meet CMAR's duty to coordinate. The CMAR will thoroughly examine these documents and 
within three (3) work days of completing such examination will notify COUNTY in writing of any 
conflicts with the Work to be performed by the CMAR. In no event will such notice be given by 
CMAR so late as to interfere with or delay the Work to be performed by the CMAR. Failure of the· 
CMAR to request, review, or provide written notice as provided above constitutes a waiver of any 
objections or claims the CMAR may otherwise have as a result of the necessity to coordinate the 
CMAR's Work with other activities. 

2.6.5.3 Should the CMAR sustain any damage through any act or omission of any other contractor or 
subcontractor, CMAR has no claim or cause of action against COUNTY for such damage and 
hereby waives any such claim. The CMAR does not waive any claim or cause of action against 
any other contractor or subcontractor to recover any and all damages sustained by reason of the 
acts or omissions of such other contractor or subcontractor. The phrase "act or omission" as 
used in this section includes, but is not limited to, any delay on the part of any such other 
contractor or subcontractor, whether due to negligence, gross negligence, inadvertence, or any 
other 'cause. 

2.6.5.4 Should the CMAR cause damage to the work or property of any other contractor or subcontractor 
of COUNTY, the CMAR will upon receiving due notice of damage promptly attempt to settle with 
such other contractor by contract, repair, or otherwise to resolve the dispute. If any such separate 
contractor sues or initiates a proceeding against CCU NTY on account of any damage alleged to 



have been caused by the CMAR or its subcontractors, COUNTY will notify the CMAR who will at 
its own cost indemnify and defend County in such proceedings, or pay the costs of COUNTY 
defending such proceedings, and if any judgment or award against the COUNTY arises 
therefrom, the CMAR will pay or satisfy it and will reimburse COUNTY for all attorney's fees and 
court or other costs which COUNTY has incurred in connection with the matter. 

2.6.6 CMAR will keep the Site free from debris, trash, and construction waste to permit CMAR to perform its 
construction services efficiently, safely, and so as not to interfere with the use of any adjacent land areas, 
including the reasonable aesthetic appearance of the jobsite and all storage and staging areas. CMAR 
is also responsible for and will take precautions and measures to fully secure, safeguard, and protect the 
Work during the Construction Phase. Unless previously released of responsibility by COUNTY, CMAR's 
responsibility to secure, safeguard, and protect continues until final completion and acceptance. 

2.6.7 Upon Substantial Completion of the Work, or a portion of the Work, CMAR will remove all debris, 
materials, waste, equipment, machinery, and tools from the Work so as to permit COUNTY to safely 
occupy the Work or a portion of the Work for the use for which it is intended. 

2.6.8 CONTROL OF THE WORK 

2.6.8.1 The CMAR will supervise and direct the work of its employees and Subcontractors and coordinate 
the work with the activities and responsibilities of COUNTY and the DP so as to complete the 
Work in accordance with COUNTY's objectives of cost, time, and quality as set forth in the 
Contract Documents. 

2.6.8.2 The CMAR will establish an on-site organization with lines of authority in order to carry out the 
overall plans for completion of the Work. 

2.6.8.3 The CMAR will schedule, notice, conduct, and take and distribute minutes of weekly progress 
meetings at which COUNTY, DP, and CMAR can discuss jointly such matters as procedures, 
progress, and problems. 

2.6.9 DAILY LOG 

2.6.9.1 The CMAR will maintain a daily log of construction activities for each calendar day of the Contract 
Time, using a form pre-approved by the DP. In that log, the CMAR will document all activities at 
the Work site, including, but not limited to: 

a) Weather conditions showing the high and low temperatures during work hours, the amount 
of precipitation received on the job site, and any other weather conditions which adversely 
affect work at the site; 

b) Soil conditions which adversely affect work at the site; 
c) The hours of operation by CMAR and individual Subcontractor personnel; 
d) The number of CMAR and Subcontractor personnel present and working at the site, by 

subcontract and trade, and updated schedule activity number; 
e) The equipment active or idle at the site; 
f) A.description of the work being performed at the site by updated schedule activity number; 
g) Any delays, disruptions or unusual or special occurrences at the site; 
h) Materials received at job site; and 
i) A list of all visitors at the site. 
j) Any other relevant information as to activities on the site that day. 

2.6.9.2 The CMAR will provide copies of the daily logs to COUNTY on a weekly basis. The daily log does 
not constitute written notice to COUNTY of any event or occurrence when such notice is required 
by the Contract Documents. 

2.6.9.3 Any changes affecting previously approved work requires prior written approval of COUNTY. 



2.6.10 SUPERVISION AND CONSTRUCTION PROCEDURES 

2.6.10.1 The CMAR will supervise and direct the Work using the CMAR's best skill and attention. The 
CMAR is solely responsible for the coordination and accomplishment of all portions of the Work 
under the Contract Documents. 

2.6.10.2 CMAR is responsible to COUNTY for the acts and omissions of CMAR's employees, 
Subcontractors of all tiers, their agents and employees, and any other persons performing any 
of the Work or furnishing materials under a contract with the CMAR. 

2.6.10.3 The CMAR will not be relieved from its obligation to perform the Work in accordance with the 
Contract Documents either by the activities or duties of the DP in its administration of this 
Contract, or by inspections, tests, or approvals required or performed by persons other than the 
CMAR. Nothing contained in this paragraph precludes the CMAR from asserting any rights it 
may have under this Contract in the event of unreasonable delays to the CMAR in the conduct 
of any inspections, test, approvals, or other actions by the DP upon which CMAR's schedule 
depends. · 

2.6.10.4 The CMAR will employ a competent COUNTY-approved Superintendent and necessary 
assistants, who will be in attendance at the Project site during the progress of the Work. The 
CMAR will also employ a COUNTY-approved Representative together with such additional 
engineering and clerical support as may be reasonably required and appropriate to the stage 
of construction work .. Once designated, the Superintendent and Representative of CMAR will 
not be changed except with the prior consent of COUNTY, unless the Superintendent or 
Representative proves to be unsatisfactory to the CMAR or ceases to be in its employ. The 
. Superintendent and Representative will represent the CMAR and all communications given to 
the Representative are binding on the CMAR. All such communications will be confirmed in 
writing. 

2.6.10.5 The CMAR will at all times enforce strict discipline and good order among its employees and 
its Subcontractors' employees, and will not allow employment on the Work of any unfit person 
or anyone not skilled in and capable of performing the task assigned to them. 

2.6.10.6 The CMAR will at all times allow COUNTY, DP, or any other designated representatives access 
to the construction work to observe progress and inspect the quality of work and conformance 
to the Construction Documents. 

2.6.10.7 Any Work required to be inspected by the DP or COUNTY prior to being covered, which is 
covered up without prior inspection or without prior consent of the DP or COUNTY, must be 
uncovered by the CMAR, if requested by the DP or the COUNTY, and then re-covered at no 
cost to COUNTY, notwithstanding the provisions of the following subsection. 

2.6.10.8 CMAR will notify COUNTY and DP in writing at least twenty-four (24) hours prior to the time at 
which COUNTY or DP must be present to perform an inspection. Failure to provide such notice 
makes the CMAR solely responsible for all consequences of non-inspection and any required 
access to or uncovering of such Work. 

2.6.11 ADMINISTRATION 

2.6.11.1 Except as may be expressly provided to the contrary in the Contract Documents, the CMAR's 
Representative will forward all communications in writing and all documents simultaneously to 
COUNTY's Representative and the DP's Representative as listed below: 

DP's 
Representative: 

(NAME) 

CMAR's 
Representative: 

(NAME) 

CMAR's 
Superintendent: 

(NAME) 

COUNTY's 
Representative: 

(NAME) 



2.6.12 DRAWINGS AND SPECIFICATIONS 

2.6.12.1 The CMAR will study and compare the Construction Documents prior to beginning Work on 
each phase or portion of the Work and immediately report any material error, inconsistency, 
conflict, ambiguity, or omission that is discovered to the DP and COUNTY. 

2.6.12.2 The Construction Drawings are intended to ~how general arrangements, design, and extent 
of Work and are not intended to serve as Shop Drawings. Where required, the CMAR will 
perform no portion of the Work without having Shop Drawings, Product Data, or Samples 
approved; any Work performed in violation of this provision will be solely at the CMAR's risk 
regardless of DP's or COUNTY's knowledge of such Work being performed. 

2.6.12.3 In the event of any conflict or ambiguity, the Construction Documents will be interpreted as 
being complementary, requiring delivery by CMAR of a complete Project, or designated 
portion thereof. Any requirement occurring in any one of the Construction Documents is as 
binding as though occurring in all Construction Documents. In the event of any conflict or 
ambiguity, perceived or real, the CMAR will request an interpretation by the DP before 
performing the Work. Generally, the Specifications address quality, types of materials, and 
contractual conditions while the Drawings show placement, sizes, and fabrication details of 
materials. In the event.a conflict is discovered in the Construction Documents, the priorities 
stated below govern and control: 

a) Addenda govern over all other Construction Documents; 
b) Subsequent addenda govern over prior addenda, but only to the extent modified; 
c) In.case of conflict between Drawings and Specifications, the Specifications govern; 
d) Conflicts within the Drawings: 

(1) Schedules, when identified as such, govern over all other portions of the Drawings. 
(2) Specific notes govern over all other notes and all other portions of the Drawings, 

except the schedules described in 2.6.12.3(d)(1) above. 
(3) Larger scale drawings govern over smaller scale drawings. 
(4) Figured or numerical dimensions govern over dimensions obtained by scaling. 

e) Conflicts within the Specifications: These General Conditions govern over all sections of 
the Specifications except for specific modifications thereto that may be stated in Special 
Conditions or addenda. No other section of the Specifications modifies these General 
Conditions; and 

f) In the event provisions of codes, safety orders, Construction Documents, referenced 
manufacturer's specifications or industry standards are in conflict, the more restrictive or 
higher quality governs. 

2.6.12.4 In the event of conflict between COUNTY's Technical Standards and the Drawings and 
Specifications, CMAR will promptly call the conflict to the attention of COUNTY and DP and 
will defer the use of such Drawing until resolution of the conflict to COUNTY's satisfaction. 

2.6.12.5 If the Construction Documents are not complete as to any minor detail of a required 
construction system or with regard to the manner of combining or installing of parts, materials, 
or equipment, but there exists an accepted trade standard for good and skillful construction, 
such detail will be an implied requirement of the Construction Documents in accordance with 
such standard. That is to say, a) "minor detail" includes the concept of substantially identical 
components, where the price of each such component is small even through the aggregate 
cost or importance is substantial, and includes a single component which is incidental, even 
though its cost or importance may be substantial; and b) the quality and quantity of the parts 
or materials so supplied will conform to trade standards and be compatible with the type, 
composition, strength, size, and profile of the parts or materials otherwise set forth in the 
Construction Documents. 



2.6.13 SUBMITIALS, DRAWINGS AND SHOP DRAWINGS 

2.6.13.1 The CMAR will maintain at the Site, for the use of COUNTY and of the DP, one copy of all 
Drawings, Specifications, bulletins, addenda, Change Orders, field orders, approved Shop 
Drawings, approved Submittals, supplementary instructions, requests for information, catalog 
data, manufacturers' operating and maintenance instructions, certificates, warranties, 
guarantees, and other .contract-related documents and their modifications, if any, in good 
order and marked daily by the CMAR to record all approved changes made during 
construction. The CMAR will turn over all of these to the DP at the time of Substantial 
Completion for the purpose of the DP assembling and correlating the material for use by 
COUNTY. \:~ 

2.6.13.2 The CMAR will submit to the DP, with such promptness as to cause no delay in its work or in 
the work of any other Contractor, all Submittals and Shop Drawings as are required by the 
Construction Documents, or are necessary to illustrate details of the Work. 

2.6.13.3 Each Submittal and Shop Drawing must be accompanied by a CMAR transmittal letter 
containing a list of the titles and numbers of the Shop Drawings. Each series must be 
numbered consecutively for ready reference. Each Submittal and Shop Drawing will be 
marked with the following information: 

a) Date of Submission 
b) Name of Project 
c) Location of Project 
d) Branch of Work (Specification Section) 
e) Project Number 
f) Name of Submitting CMAR 
g) Name of Subcontractors 
h) Revision Number 

Submittals identified by COUNTY will be submitted to COUNTY for its review concurrent with 
review of same by DP. During Construction Phase CMAR will promptly provide COUNTY 
with an electronic copy of all approved submittals. 

2.6.13.4 The CMAR will review all Subcontractor Submittals and Shop Drawings prior to being 
submitted to the DP and each must bear a written statement by the CMAR that the Submittals 
and shop drawings are consistent with the Construction Documents and other Contract 
Documents or, if not totally consistent, they must bear a written statement indicating all 
variances from the Construction Documents and other applicable Documents. Any submittals 
or shop drawings submitted without the statements will be returned for resubmission; the 
submittals or shop drawings will be considered as not having been submitted; and any delay 
caused thereby is the CMAR's sole responsibility. This review by CMAR of Subcontractor 
submittals and shop drawings is not CMAR approval of the design therein except that it is a 
representation that the letter accompanying the submittal or shop drawings does indicate all 
variations from the Construction Documents and other Contract Documents as required by 
Section 2.6.13.5. 

2.6.13.5 The CMAR will include with Submittals and Shop Drawings, a letter indicating all variances 
from the DP's Drawings and Specifications. Failure to so notify the DP of such variances will 
be grounds for subsequent rejection of the related Work or materials. If, in the opinion of the 
DP, the variances are not acceptable, the CMAR must furnish the item as specified or as 
indicated on the Construction Drawings. 

2.6.13.6 The CMAR must check all of its Submittals and Shop Drawings and be fully responsible for 
them and for coordination with connecting Work. Submittals and Shop Drawings must 



indicate in detail all parts of an item of Work, including erection and setting instructions and 
engagements with work of other trades or other separate Contractors. 

2.6.13. 7 By the act of reviewing or submitting Submittals or Shop Drawings, the CMAR thereby 
represents to COUNTY and DP that it has determined and verified availability, field 
measurements, field construction criteria, materials, catalog numbers, and similar data, or will 
do so, and that it has checked and coordinated each Submittal and/or Shop Drawing with the 
requirements of the Work and of the Construction Documents. If any specified material item 
or part is not available, the CMAR must so indicate to the DP. 

2.6.13.8 The DP will review and approve Submittals and Shop Drawings and return them to the CMAR 
within twenty (20) calendar days of receipt unless otherwise previously agreed in writing. For 
scheduling purposes, the CMAR must assume a 20-day review period for each Submittal or 
set of Shop Drawings, and ten (10) calendar days for resubmittals, except for complex 
submittals identified by the DP as having significant deficiencies, in which event the 
resubmittal turnaround time will be within twenty (20) calendar days. If review and approval 
are delayed beyond twenty (20) calendar days, the DP will notify the CMAR and COUNTY in 
writing stating the reason for the delay. Approval does not relieve the CMAR from the 
responsibility for variances from the drawings and specifications, unless it has been called to 
the DP's attention, in writing, at the time of submission. Any modification will be approved 
only if it is in the interest of COUNTY to effect an improvement in the Work and does not 
increase the GMP or Contract Time. ·Any such modification is subject generally to all other 
provisions of the Construction Documents, and is without prejudice to any and all rights under 

, any surety bond. 

2.6.13.9 If the DP returns a Submittal or Shop Drawing to the CMAR with the notation "rejected", 
"revise and resubmit", or "approved as noted", the CMAR, so as not to delay the Work, will 
promptly resubmit a Submittal or Shop Drawing conforming to the requirements of the 
Construction Documents and indicating in writing on the Submittal or Shop Drawing and on 
the transmittal what portions of the resubmittal have been altereq in order to meet with the 
approval of the DP. CMAR will also indicate any other differences between the resubmittal 
and the prior submittal on the Shop Drawing and on the resubmittal as a special note. 

2.6.13.10 No extension of Contract Time will be granted to the CMAR because of its failure to submit 
Submittals or Shop Drawings in ample time to allow for review, possible resubmittals, and 
approval. Fabrication of Work will not commence until the CMAR has received written 
approval. The CMAR will furnish prints of its approved Submittals and Shop Drawings to all 
the Subcontractors whose work is in any way related to those Submittals or Drawings. Only 
prints bearing this approval will be allowed on the Site. 

2.6.14 PRODUCT SAMPLES, TESTS, AND CERTIFICATES 

2.6.14.1 The CMAR will furnish Product Samples of all items requested or required by the 
Specifications. Product Samples must be properly identified and submitted with such 
promptness as to cause no delay in Work or in the work of any other Contractor and to allow 
time for consideration by the DP and the COUNTY. The DP or COUNTY will review Product 
Samples in accordance with Sections 2.6.13.2 - 2.6.13.10 above. 

2.5.14.2 Each Product Sample must be accompanied by a letter of transmittal containing the following 
information: 

a) Date of Submission 
b) Name of Project 
c) Location of Project 
d) Branch ofWork (Specification Section Number) 
e) Project Number 



f) Name of Submitting CMAR 
g) Name of Subcontractor 

2.6.14.3 The CMAR will furnish the DP a certificate stating that material or equipment submitted by 
CMAR complies with Contract Documents. If a certificate originates with the manufacturer, 
the CMAR will endorse it and submit it to the DP together with a statement of compliance in 
its own name. 

· 2.6.14.4 No tests, inspections or approvals performed or given by the COUNTY or the DP or others 
acting for COUNTY or any agency of Federal, State, or Local government nor any acts or 
omissions by COUNTY or the DP in administering this Contract relieve the CMAR from its 
duty to perform the Work in accordance with the Contract Documents and all applicable law 
or regulation or code. 

2.6.14.5 Unless the DP is authorized at the time of submittal to return samples at the. CMAR's expense, 
rejected samples will be destroyed. 

2.6.14.6 After delivery of materials by CMAR, the DP may make such tests, as it deems necessary, 
with samples required for such tests being furnished by and at the cost of the CMAR. Any 
test is for the benefit of the COUNTY and does not relieve CMAR of the responsibility for 
providing quality control measures to assure that the Work strictly complies with the 
Construction Documents. No test implies acceptance of materials, Work, workmanship, 
equipment, accessories or any other item or thing. 

2.6.14.7 Materials, workmanship, equipment or accessories may be rejected on the basis of the.test 
results even though general approval has been previously given. If items have been 
incorporated in the Work, the DP has the right to cause their removal and replacement by 
items meeting Construction Document requirements, with the cost therefor being borne by 
the CMAR and not COUNTY, or to demand and secure appropriate reparation to or price 
adjustment for the benefit of COUNTY from the CMAR. 

2.6.15 AS-BUILT DRAWINGS 

2.6.15.1 Prior to Final Payment, the CMAR will complete and turn over to the DP the Red Line 
Drawings kept current at the Project site by CMAR. Red Line Drawings will consist of a set 
of drawings that clearly indicate all field changes that were made during contract performance 
to adapt to field conditions, changes resulting from Change Orders and all buried and 
concealed installation of piping, conduit and utility services. All buried and concealed items 
both inside and outside the facility must be accurately located on the Red Line Drawings as 
to depth and in relationship to not less than two permanent features such as interior or exterior 
wall faces. The Red Line Drawings must be clean and all changes, corrections, and 
dimensions will be given in a neat and legible manner in a contrasting color. CMAR will also 
provide an electronic file of the Red Line Drawings to COUNTY in digital form pre-approved 
by COUNTY. The DP will use the CMAR Red Line Drawings to finalize and seal the As-Built 
Drawings (Record Drawings) which, in turn, will be turned over to COUNTY at the end of 
construction. 

2.6.15.2 With respect to any changes or corrections in the Work which are made subsequent to 
Substantial Completion, such revisions must be submitted to the DP for approval prior to Final 
Payment. 

2.6.16 SCHEDULE AND COORDINATION 

2.6.16.1 The CMAR will schedule and coordinate the Work of all of its Subcontractors on the Project 
including their use of the Site. The CMAR will keep the Subcontractors informed of the Project 
CPM Schedule to enable the Subcontractors to plan and perform their Work properly. 



2.6.16.2 At the time of the submission of the GMP, the CMAR will submit to the DP a detailed CPM 
Schedule for the Work, which will provide for the expeditious and practicable execution of the 
Work. The CPM Schedule will be consistent with and build upon any previous schedules 
issued during the Pre-Construction Phase. The CPM Schedule is not to exceed time limits 
under the Contract Documents and must be related to the entire Work to the extent required 
by the Contract Documents. 

2.6.16.3 The CPM S~hedule required for the performance of the Work will include reasonable detail 
including a time scaled network and computer printout in accordance with the following 
requirements: 

a) no activity may be longer than twenty-one (21) calendar days (i.e. task line item duration 
in the CPM Schedule) in length except fabrication and delivery activities; 

b) each activity must be logically tied to another activity to 'show its interdependency with 
other activities; 

c) installation activities must be logically tied to submittal/approval, fabrication and delivery; 
d) only a single critical path is allowed; and 
e) all activities on the schedule must be clearly designated. 

2.6.16.4 The CMAR will prepare and keep current, for the DP'.s approval, a timetable for submi.ttals 
which is coordinated with the CMAR's CPM Schedule for the Work and allows the DP the 
specified time to review submittals. 

2.6.16.5 The CMAR will revise the CPM Schedule monthly to reflect actual conditions in the field and 
transmit it monthly to COUNTY and DP with a copy and a Narrative Report including a 
description of current and anticipated problem areas, delaying factors and their impact and 
corrective action taken or proposed. This update is to be submitted with each Application for 
Progress Payment. COUNTY's review of the CPM Schedule update does not relieve CMAR 
of its complete and exclusive control over the means, methods, sequences, and techniques 
of construction. The monthly updated CPM Schedule will be the basis for the analysis and 
granting or rejection of time extensions in accordance with Article 9 of these General 
Conditions. 

2.6.16.6 In addition to the monthly CPM Schedule update, the CMAR will also revise its schedule at 
appropriate intervals as required by the conditions of the Work or as directed by COUNTY or 
DP with a printed and electronic copy of the revision submitted to COUNTY and DP in a 
format acceptable to COUNTY. 

2..6.16.7 The CMAR will perform the Work at all times during the Construction Phase within the 
identified times of the most recent COUNTY-approved schedule and consistent with the 
established Contract Time. 

2.6.16.8 If the CMAR submits an original or updated CPM schedule which shows the Project and/or 
individual Milestone(s) for the Project completing earlier than required by the adjusted 
contractual completion date(s), the differences between the forecasted early completion and 
the required completion will be considered Project-owned float available for use by both 
COUNTY and the CMAR. 

2.6.16.9 Since float time within the CPM Schedule is jointly owned, COUNTY will grant no time 
extensions and will pay no delay damages until a critical path activity delay occurs which 
extends the Work beyond the adjusted contractual completion date. Since float time within 
the CPM Schedule is jointly owned, COUNTY-caused delays on the Project may be offset by 
COUNTY-caused time savings which result in a critical path activity savings of time to the 
CMAR. In that event, the CMAR is not entitled to receive a time extension or delay damages 



until all COUNTY-caused time savings are exhausted and the applicable contractual 
completion date or milestone date is also exceeded. 

2.6.16.10 No time extensions will be granted or delay damages paid unless 1) the delay is clearly 
demonstrated by the updated CPM Schedule and the current and supporting narrative as of 
the month the change was issued or occurred, or the delay took place, and 2) the delay 
cannot be mitigated, offset, or eliminated through such actions as revising the intended 
sequence of Work or other reasonable or industry recognized means of mitigating schedule 
slippage. 

2.7 CMAR's RESPONSIBILITY FOR PROJECT SAFETY 

2.7.1 CMAR recognizes the importance of performing its Work·in the safest manner possible so as to prevent 
damage, injury or loss to (a) all individuals at or in the vicinity of the Work, whether working or visiting the 
Project; (b) all Work, including materials and equipment incorporated or stored on or off site; and (c) all 
property adjacent to the site. On that basis CMAR assumes sole responsibility for implementing and 
monitoring all safety precautions and programs related to the performance of the Work and will submit a 
Safety Plan in complete form to COUNTY and DP at the time of issuance of the Notice to Proceed with 
the Work. CMAR will, prior to commencing construction, designate a safety manager with the necessary 
qualifications and experience to supervise the implementation of the plan and the monitoring of all safety 
precautions and programs related to the Work. The safety manager will make routine daily inspections 
of the Work site, and will hold at least weekly safety meetings with CMAR's personnel and Subcontractors. 

2. 7.2 CMAR and its Subcontractors will comply with all legal requirements relating to safety, as well as any 
COUNTY. specific safety requirements set forth in the Contract Documents. CMAR will immediately 
report, in writing, to COUNTY's Representative and all government or quasi-government authorities 
having jurisdiction over matters involving the Work, any injury, loss, damage, or accident occurring at the 
site of the Work. 

2.7.3 CMAR's responsibility for safety under this Section 2.7 is not intended to relieve CMAR's Subcontractors 
(of any tier) from applicable obligations and responsibilities for complying with all legal requirements, 
including those related to health and safety matters, and their taking all necessary measures to implement 
and monitor all safety precautions and programs to guard against injury, losses, damages, or accidents 
resulting from their performance of the Work. 

2.8 WARRANTY 

2.8.1 CMAR warrants to COUNTY that the construction, including all materials and equipment furnished as part 
of the Work, will be new, unless otherwise specified in the Contract Documents; of good quality, in 
conformance with the Contract Documents; and free of defects in materials and workmanship. CMAR's 
warranty obligation excludes defects caused by abuse, alterations, or unreasonable failure to maintain 
the Work by persons other than CMAR, CMAR's subcontractors, or others under CMAR's control. Nothing 
in this warranty by CMAR limits any manufacturer's warranty which provides COUNTY with greater 
warranty rights than set forth in this Section 2.8 or the Contract Documents. 

2.8.2 CMAR w'ill provide COUNTY with all manufacturers' warranties and Operation and Maintenance Manuals 
upon the date of Substantial Completion of the Work. CMAR will provide COUNTY a two (2) year warranty 
for all portions of the Work, which warranty commences upon Substantial Completion and acceptance by 
the COUNTY of the final phase of the Project. All statutory or other warranties, express or implied, related 
to latent defects will remain in force and are not limited or superseded by this provision. 

2.8.3 The Warranties identified herein do not limit or control other remedies available to COUNTY at law or their 
limitation periods, if any. 



2.9 CORRECTION OF DEFECTIVE WORK 

2.9.1 If any portion of the Work is covered over by CMAR or its subcontractor contrary to the request of theDP 
or COUNTY, or as required by the Construction Documents, or the applicable building standards or codes 
if requested in writing by the DP or COUNTY, that Work or portion thereof must be promptly uncovered 
for observation at the CMAR's own expense. 

2.9.2 If any portion of the Work, other than those portions required to be inspected by the DP, COUNTY, or 
others, prior to being covered, has been covered over, the DP or COUNTY may request that it · be 
uncovered for observation. If such portion of the Work is found to be in accordance with the requirements 
of the Construction Documents, the cost of uncovering it will be charged to COUNTY as a Change Order. 
If such portion of the Work is found not to be in compliance with the requirements of the Contract 
Documents, the CMAR shall bear such costs to uncover, to remove and replace, or to repair. 

2.9.3 Unless a specific written waiver of such non-conformance has been provided to the CMAR, CMAR will 
promptly correct any Work that is found not to be in conformance with the Contract Documents, whether 
previously inspected by COUNTY's representatives or not. This obligation of CMAR continues for a period 
of two (2) years from the date of Substantial Completion. Nothing in this Section waives any other rights 
or remedies that COUNTY may have under applicable law. 

2.9.4 CMAR, upon receipt of writteff notice from COUNTY that the Work is not in conformance with the Contract 
Documents, will, within seven (7) days (except in the case of an emergency or an item on the schedule 
critical path, which will require immediate response) commence correction of such nonconforming Work, 
including the correction, removal, or replacement of the nonconforming Work and any damage caused to 
any other parts of the Work affected by the nonconforming Work. In the event CMAR fails to commence 
the necessary corrective steps within seven (7) days of the Notice, COUNTY, in addition to any other 
remedies provided under the Contract Documents, may at the end of the seven (7) day period commence 
to correct or cause the correction of such nonconforming Work with its own or other forces. CMAR is 
responsible for all costs and expenses that COUNTY incurs in remedying any such Work not in 
conformance with the Contract Documents, including at COUNTY's sole discretion, any of its own staff 
time costs and all DP or other fees incurred. COUNTY will notify CMAR of its intent to make such 
corrections at or before the commencement of the corrective work. 

2.9.5 The two-year warranty period referenced in Section 2.8.1 applies only to the CMAR's obligation to correct 
Work not in compliance with the Construction Documents, and does not constitute a period of limitations 
with respect to any other rights or remedies COUNTY may have with respect to CMAR's other obligations 
under the Contract Documents. CMAR acknowledges that, for purposes of statutes of limitations, 
COUNTY is a body politic and corporate of the State of Arizona acting in its governmental capacity for the 
general good. 

ARTICLE 3 - DP 1S SERVICES AND RESPONSIBILITIES 

In addition to the DP Responsibilities outlined in Article 2, 

3.1 The DP will be the initial interpreter of the intent and requirements of the Construction Documents. The 
DP will render written initial interpretations with reasonable promptness following a written request from 
COUNTY or the CMAR. These initial interpretations will be consistent with the intent of the Contract 
Documents. 

3.2 The DP will timely review and approve or take other appropriate action upon the CMAR's submittals, such 
as Shop Drawings, Product Data and Samples, for conformance with the Construction Documents. The 
DP will take such action with reasonable promptness as specified so as to cause no delay. The DP's 
approval of a specific item or component does not indicate approval of an assembly of which the item is 
a component. 



3.3 Following consultation with COUNTY, the DP will take appropriate action on issuance of Change Orders 
and may authorize minor changes in the Work as defined in Section 10.3. 

3.4 The DP. and COUNTY each have authority to reject Work which does not conform to the Contract 
Documents and to require special inspection or testing but may take such action only after consultation 
with the other. However, neither the authority to act given to the DP and COUNTY under this 
subparagraph nor any decision made by them in good faith either to exercise or not exercise such 
authority gives rise to any duty or responsibility by them to the CMAR, any Subcontractor, any of their 
agents or employees, or any other person performing any of the Work. 

3.5 Based on its observations of the Work and evaluation of applications for payment, COUNTY or 
COUNTY'S designee will have the responsibility to.approve the amounts owing the CMAR from time to 
time under and in accordance with Article 7 of these General Conditions and applicable law. 

3.6 DESIGN SERVICES 

3.6.1 Under separate contract with COUNTY, the DP will submit to COUNTY all required Design Submission 
Documents to describe the Project's essential elements. The Design Submissions required of the DP 
include Drawings, Specifications, cost estimates, and other documents as may be necessary to fully 
identify the Project scope and materials. The CMAR will submit detailed cost estimates as part of the 
design submission to COUNTY. At the time of the scheduled submissions, CMAR, DP, and COUNTY 
will meet and confer about the submission with CMAR and DP identifying during the meeting, among 
other things, the evolution of the design and any significant changes or variances from the requirements 
of the Contract Documents, or previously submitted design submissions, and, if any, changes in 
anticipated costs. 

3.6.2 DP will maintain minutes of these milestone design review meetings and will provide them to all attendees 
for review. Following the design review meeting, COUNTY will review and approve or reject the Design 
Submission within three (3) weeks from receipt. COUNTY may reject full or partial design submittals 
which do not conform with COUNTY's Project Criteria, overall Project concepts, and budgets, or for any 
other reasonable cause consistent with the intent of the Contract Documents. Upon such rejection, the 
DP will redesign or reengineer the rejected portion of the design. CMAR will revise the cost estimate at 
no additional cost, such that it meets COUNTY's requirements. COUNTY must approve all variances 
from COUNTY's Project Criteria in writing. 

3.6.3 As necessary for the timely completion of the Work, the DP will submit to COUNTY for COUNTY's review 
and approval or rejection, Construction Documents describing the requirements for construction of the 
Work. The COUNTY, DP and CMAR will have design review meetings to discuss Construction 
Documents consistent with Section 3.6.1 above, and COUNTY will review and approve or reject the 
Construction Documents within three (3) weeks of receipt from the DP. 

3. 7 The DP, if so stated through this Contract, or a third party Project Manager under a separate contract with 
COUNTY, will provide administration of this Contract on behalf of COUNTY as described throughout the 
Contract and these General Conditions and in COUNTY's contract with the DP. DP is to copy COUNTY 
on all instructions and communications by the DP to the CMAR. 

ARTICLE 4 COUNTY'S SERVICES AND RESPONSIBILITIES 

In addition to its responsibilities outlined in Article 2, 

4.1 COUNTY will, throughout the performance of the Contract, cooperate with CMAR and perform its 
responsibilities, obligations and services in a timely manner so as not to delay or interfere with CMAR's 
performance of its obligations under the Contract Documents. 

4.2 COUNTY's Representative is responsible for processing and delivery of COUNTY-supplied information 
and approvals or rejections in a timely manner to permit CMAR to fulfill its obligations under the Contract 



Documents. COUNTY's Representative will also provide CMAR with reasonably prompt notice if and 
when it observes any failure on the part of CMAR to fulfill its contractual obligations, including errors, 
omissions, or defects in the CMAR's performance of its Work. Failure of COUNTY or its representatives 
to notify the CMAR hereunder will not alter the duties and obligations of CMAR under the Contract 
Documents. 

4.3 COUNTY will provide reviews and approvals or rejections of the CMAR's cost estimate portion of the 
Design Submission within three (3) weeks of receipt of those documents. COUNTY will review documents 
submitted by the CMAR and render any decisions pertaining thereto without unreasonable delay. 

4.4 COUNTY is responsible for all Work performed at the Project by parties under COUNTY's control other 
than CMAR or DP. COUNTY will contractually require such parties to cooperate with and coordinate their 
activities with CMAR so as not to unreasonably interfere with CMAR's ability to complete the Work in a 
timely manner, consistent with the Contract Documents. 

4.5 COUNTY will interact and cooperate with the CMAR to keep the Work within the portions of the Project 
Budget or GMP, as may be applicable, including but not limited to giving appropriate and reasonable 
consideration to all reasonable recommendations of the CMAR, approving redesign, deductive 
alternatives or reductions in the Work, consideration of any requested additional Value Engineering, 
making modifications to the Contract Documents, or exercising such other rights or remedies as may be 
available elsewhere under this Contract including termination for convenience. If at any time, it is apparent 
that the cost of the Work cannot be kept within the Project Budget or GMP, COUNTY may terminate this 
Contract in accordance with the termination for convenience provisions set forth below. 

4.6 COUNTY acting through the DP and consistent with COUNTY's contract with the DP, will furnish the 
CMAR a sufficient quantity of documents and information required for the CMAR's performance of its Pre­
Construction Services. 

ARTICLE 5 - HAZARDOUS MATERIALS AND UNFORESEEN PROJECT SITE CONDITIONS 

5.1 HAZARDOUS MATERIALS 

5.1.1 It is the sole responsibility of the CMAR to properly remove and dispose of any Hazardous Materials 
in the Project identified as such in the Contract Documents by COUNTY. CMAR, upon encountering 
any Hazardous Materials not identified in the Contract Documents, will stop work immediately in the 
affected area and notify COUNTY and, if required by applicable rules, all governmental or quasi­
governmental entities with jurisdiction over the Project. COUNTY has responsibility to take the 
necessary measures required to properly remove and dispose of Hazardous Materials not identified 
in the Contract Documents as being the responsibility of the CMAR. 

5.1.2 CMAR will be entitled, in accordance with the provisions of these General Conditions, to an 
adjustment in the GMP or Contract Time(s) of performance, or both, to the extent that the CMAR's 
costs or time of performance have been adversely and materially impacted by the presence of 
unforeseen or undisclosed Hazardous Materials. 

5.1.3 COUNTY is not responsible for Hazardous Materials introduced to the site by CMAR, CMAR's 
Subcontractors (at any tier), or anyone else for whom the CMAR is respqnsible unless the Contract 
Documents explicitly call for either the provision or removal of the specific Hazardous Materials. 

5.1.4 CMAR will indemnify, defend, and hold harmless COUNTY and others under COUNTY's control, 
and the officers, directors, employees and agents of each of them, from and against all claims, 
losses, liabilities, costs and expenses, including but not limited to attorney's fees and expenses, 
arising out of or resulting from CMAR's importation, improper handling, storage, abatement, 
removal, remediation, or disposal of any Hazardous Materials. 



5.1.5 Releases of Hazardous Materials: Upon any release of any Hazardous Material in connection with 
the Work, whether relating to a pre-existing condition or to acts or omissions of CMAR, CMAR will 
take immediate action reasonably necessary to contain the release and if the Hazardous Material 
release is not a CMAR release, COUNTY will pay CMAR the reasonable costs incurred by CMAR 
in taking such containment action. COUNTY may elect to have CMAR control and carry out any 
removal and remediation activity needed, provided that if the release is not a CMAR release, 
COUNTY will be responsible to pay CMAR for such CMAR removal and remediation activities in 
accordance with the Change Order provision set forth in Section 10.4 of these General Conditions, 
including allowance of additional Contract Time. 

5.2 UNFORESEEN PROJECT SITE CONDITIONS 

5.2.1 If CMAR encounters, during the performance of the Work, concealed or latent physical conditions 
or subsurface conditions at the Project which (a) materially differ from the conditions indicated in 
the Contract Documents; or (b) are of an unusual nature which differ materially from the conditions 
ordinarily encountered and generally recognized as inherent in the sort of work provided for in the 
Contract Documents, CMAR will immediately provide written notice to COUNTY apprising COUNTY 
of the unforeseen conditions encountered. CMAR will not disturb or modify such conditions without 
COUNTY's prior written consent. COUNTY will promptly investigate CMAR's notice of an 
unforeseen site condition and advise CMAR of its findings and determination. 

5.2.2 If COUNTY determines that the conditio11s encountered by CMAR under Section 5.2.1 are an 
unforeseen Project site condition, CMAR will be entitled, in accordance with the.provisions of these 
General Conditions, to an adjustment in its GMP or Contract Time(s) of performance, or both, to 
the extent that CMAR's cost or time of performance have been adversely impacted by the 
unforeseen conditions. Adjustments to GMP will be for the actual direct cost impact incurred by 
CMAR to address and resolve the unforeseen conditions. 

5.2.3 COUNTY will not consider or allow any claim by the CMAR for an increase in the GMP or in Contract 
Time(s) without compliance with the advance notice requirement set forth above, submission of 
verifiable documentation of specific direct cost impact, and an adequate opportunity for COUNTY 
to investigate. Extensions of Contract Time(s) will be considered and allowed only when based 
upon submission of an updated CPM Schedule and supporting narrative showing an actual 
unavoidable delay to the Project Critical Path due to the unforeseen Project Site Conditions. 

5.2.4 In no event will the Contract Time or GMP be adjusted for conditions that CMAR could or should 
have identified through past work or its investigations or survey of existing conditions prior to 
submission and establishment of the GMP and the GMP Schedule. 

5.2.5 If COUNTY determines CMAR has no entitlement to an adjustment in GMP or Contract Time for 
what CMAR contends is an unforeseen Project Site Condition, CMAR may only proceed in pursuit 
of its position or claim in accordance with the Dispute Resolution provisions of the Contract. 

5.3 ARCHEOLOGICAL CONDITIONS: 
If in the course of performing the Work, the CMAR, any subcontractor, or other persons or entities under 
the control of CMAR, encounter any Native American burial site or other archeological artifacts, CMAR 
will immediately notify COUNTY and suspend any Work or activity in the vicinity of the burial site or artifact. 
COUNTY will determine with reasonable promptness what action, if any, needs to be taken and advise 
CMAR how to proceed or adjust the Work. Any claim for adjustment in Contract Time or GMP will be 
handled under 5.2.2 above. 

ARTICLE 6 - RESERVED 



ARTICLE 7 - PAYMENT 

7.1 GUARANTEED MAXIMUM PRICE; SAVINGS. 

7.1.1 COUNTY will pay the CMAR for the CMAR's performance and the CMAR accepts the Pre­
construction Phase Fee in full payment for Pre-construction services, and the Actual Cost of Work 
(as defined in Exhibit B hereto) plus the Construction Phase Fee for construction services, provided, 
however, that the amount paid to CMAR will not exceed the GMP as originally fixed or as adjusted 
from time to time as provided in these General Conditions. 

7.1.2 Savings will be calculated and paid upon Final Completion of the Work. One hundred percent 
(100%) of all savings will be allocated to COUNTY. Savings returned to COUNTY will not include 
return of Construction Phase Fee for the amount of the savings, but will include an appropriate 
percentage of bonds and insurance premiums and taxes attributable to the savings amount. One 
hundred percent (100%) of allocations to GMP for allowance and contingency items that remain 
unused upon Final Completion will be returned to COUNTY. 

7.2 SCHEDULE OF VALUES. 

7.2.1 Before issuance of the Notice to proceed and commencement of the Work in the Construction 
Phase, the CMAR will submit to COUNTY, and COUNTY and the CMAR shall agree upon, a 
complete Schedule of Values on the items constituting the GMP following the sample outline in 
Exhibit "B", setting forth the various portions of the Work, and .the portions of the GMP allocated 
to each portion of the Work. This Schedule of Values will also be the basis for payment as the 

. Work progresses. Those portions of the Schedule of Values. allocable to Work to be performed by 
Subcontractors ·of the CMAR will be finalized as and when the Subcontracts are executed. All 
estimated construction costs not specifically allocated to a Subcontract (including Work self­
performed) or to Construction General Conditions will be allocated to "Bidding Contingency" and 
will, upon approval of COUNTY, be available for later use by the CMAR as Construction 
Contingency, for reallocation to other line items as provided for in these General Conditions. 

7.3 APPLICATIONS FOR PROGRESS PAYMENTS. 

7.3.1 CMAR will deliver to COUNTY (or such other person as is designated by COUNTY) on the last 
day of each month a sworn application for progress payment in the format specified by COUNTY: 
Each such application for payment will be based on the Schedule of Values and be in an amount 
determined by the percentage of completion of the Work in the month being billed. It will show the 
percentage of completion of each category of the Work performed in the billing period. The 
payment application must be accompanied (as separate documents) by (a) an updated CPM 
Schedule and narrative schedule update report as provided for herein; and (b) conditional lien 
waivers from each subcontractor or supplier entitled to progress payment thereunder. In addition, 
the CMAR will provide the following documentation upon specific request by COUNTY: a) a written 
accounting in a form agreed by CMAR and COUNTY of the actual cost of the Work completed; b) 
a report by CMAR on Subcontractor buy-out status, contract sums, and subcontractor pay 
applications; c) a copy of job cost ledger; d) a copy of timecards for all employees charged to the 
Project; and e) a copy each of Construction General Conditions invoices and purchase orders for 
the time periods periodically requested by COUNTY. 

7.3.2 The CMAR Construction Phase Fee and the Construction General Conditions will be paid monthly 
in accordance with the percentage of completion of the Work. The amount approved and paid for 
progress achieved in the month billed for is not final acceptance of the Work and is subjectto final 
adjustment at the time of Final Acceptance and Final Payment. At no time may the cumulative 
value of past progress payments plus the current requested progress payment on any pay 
application exceed the GMP as it may be adjusted under these General Conditions. 



7.3.3 COUNTY, within seven (7) days after receipt of CMAR's application for progress payment, and no 
later, will either issue (a) a certificate of approval for payment of such amount as is invoiced in the 
payment application; or (b) specific written findings setting forth those items in detail in the estimate 
of the Work in the pay application that are not approved for payment under the Contract. All items 
in the payment application are considered approved that are not made the subject of the written 
detailed finding of non-approval. 

7.3.4 COUNTY may withhold an amount from the progress payment to be made for the time period billed 
for a sufficient sum to pay the expenses that COUNTY reasonably expects to incur in correcting 
the deficiencies set forth in the written finding issued by the COUNTY as to the items not approved 
for payment. 

7.4 PAYMENT AND RETAINAGE. 

7.4.1 Within fourteen (14) days following the receipt of the DP certificate of approval for payment and 
the written detailed findings of items not approved, if any, COUNTY will pay the amount due on 
the progress payment application to the CMAR. Payment will be limited to ninety percent (90%) 
of the value approved of the Construction Work in place and for materials suitably stored in . 
accordance with Section 7.6.1, below, of these General Conditions during the month being billed. 
COUNTY will retain the remaining ten percent (10%) until the Contract is fifty percent (50%) 
complete, at which time COUNTY may, in its sole discretion, reduce the retainage to five percent 
(5%); provided that: (a) the CMAR is making satisfactory progress on the Contract; and (b) in 
COUNTY's sole judgment, there is no specific cause or claim requiring a greater amount than five 
percent (5%) to be retained. Thereafter, COUNTY will pay the CMAR ninety-five percent (95%) of 
the value of the Construction Work and materials on approved progress billings, unless and until 
COUNTY determines, in its sole discretion that satisfactory progress is not being made, at which 
time COUNTY may reinstate ten percent ( 10%) retainage. Such ten percent ( 10%) reinstatement 
is equal to ten percent (10%) of the total Contract value of Construction Work in place and materials 
stored. COUNTY's determinations concerning the satisfactory progress of the Work for retainage 
adjustment purposes is final. 

7.4.2 Within sixty (60) days after the issuance of the Certificate of Final Completion by the DP and receipt 
by COUNTY of all other documents required from CMAR by the Contract Documents, COUNTY 
will pay all retained amounts to CMAR as part of Final Payment, provided, however, a) the Final 
Payment is not due from COUNTY until the CMAR delivers full and final unconditional lien releases 
in statutory form from all Subcontractors and major Suppliers acknowledging their having received 
payment in full (Any claim filed thereafter is the responsibility of the CMAR);, and b) if any claim 
remains unsatisfied after all payments are made by COUNTY, the CMAR will immediately, upon 
demand, refund to COUNTY all monies that COUNTY may be compelled to pay in discharging 
such unsatisfied claims including all costs, interest, and attorneys' fees. 

7.5 EARLY RELEASE OF SUBCONTRACTOR RETAINAGE. 

7.5.1 If a Subcontractor has completed its portion of the Work (including all Punch list items) pursuant 
to its Subcontract, the CMAR may request COUNTY to disburse the amount of Retainage allocable 
to such Subcontractor after delivering to COUNTY, when required by COUNTY, consent to such 
disbursement from such Subcontractor's surety, in a form satisfactory to COUNTY, and a final lien 
release from the Subcontractor. If COUNTY is satisfied that the Subcontractor's Work has been 
fully and finally completed in accordance with the Contract Documents, COUNTY may disburse 
said Retainage to CMAR for payment over to the Subcontractor. However, the two-year warranty 
period with respect to such Subcontractor Work will not commence until Substantial Completion of 
the entire Project. 



7.6 PAYMENT FOR ON-SITE AND OFF-SITE MATERIALS. 

7.6.1 COUNTY will make progress payments when due to CMAR on account of materials and equipment 
delivered and suitably stored at the Site for subsequent incorporation in the Work. COUNTY may 
similarly make payment to CMAR for materials and equipment suitably stored off the Site, 
conditioned upon the CMAR furnishing satisfactory evidence to COUNTY that (a) title to the 
materials and equipment will pass to COUNTY upon payment for same; (b) there are no claims of 
third parties; (c) the materials and equipment are adequately insured for full replacement value 
plus delivery; and (d) such other matters as COUNTY may reasonably request in order to protect 
its interests. 

7.7 OWNERSHIP OF CONSTRUCTION WORK. 

7. 7 .1 The CMAR warrants that title to all Construction Work included in an Application for Progress 
Payment will pass to COUNTY no later than the time of payment therefor. The CMAR further 
warrants and represents to COUNTY that upon submittal of an Application for Payment, all 
Construction Work for which Applications for Payment have been previously issued and payments 
received from COUNTY will, to the best of the CMAR's knowledge, information and belief, be free 
and clear of liens, claims, security interests, or encumbrances in favor of the CMAR, its 
Subcontractors, material suppliers, or other persons or entities making a claim by reason of having 
provided labor, materials, and equipment relating to the Work. 

7.7.2 As a condition precedent to Final Payment from COUNTY the CMAR will provide unconditional 
waivers of lien in statutory form from all Subcontractors, material suppliers, and other persons or 
entities having provided labor, materials and equipment relating to the Work. 

7.8 · SUBSTANTIAL COMPLETION. 

7.8.1 When the CMAR believes the Work, or a portion thereof which the COUNTY wants and agrees to 
accept separately, is Substantially Complete, the CMAR will notify COUNTY and the DP and will 
submit to COUNTY and DP a comprehensive list of items to be completed or corrected as to that 
Work or all Work. Within five (5) working days of receipt of the CMAR's notice and list, COUNTY, 
the DP, and CMAR will jointly inspect the Project to determine whether Substantial Completion 
has . in fact occurred. If COUNTY determines that the Work, or the relevant portion thereof, is 
Substantially Complete, COUNTY will issue the Punch List and the Certificate of Substantial 
Completion stating the date of Substantial Completion, which certificate will be executed by 
COUNTY, the DP, and the CMAR. The CMAR will thereupon proceed promptly to complete or 
correct Punch List items. Failure to include an item on the Punch List does not alleviate or alter 
the responsibility of the CMAR to complete all Work in accordance with the Contract Documents. 

7.9 FINAL COMPLETION AND FINAL PAYMENT 

7.9.1 Completion of all outstanding Work items noted in the Substantial Completion "Punch List" for the 
entire Work, or relevant portion thereof, and other Contract requirements are necessary for 
COUNTY to certify Final Completion. Requirements for this certification also include, but are not 
limited to, completion of equipment operating training for COUNTY and the submission and 
approval by COUNTY of a) all Record and Close Out Documents; b) copies of all Construction 
General Conditions and Purchase Orders not previously provided; and c) all required reports. 

7.9.2 Conditions Precedent to Final Payment. Neither Final Payment nor any final release of Retainage 
become due until such time as CMAR submits all of the following to COUNTY: 

a) An affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which COUNTY or COUNTY's property might be responsible or encumbered 
(less amounts withheld by COUNTY) have been paid or otherwise satisfied by CMAR; 



b) A certificate evidencing that insurance required by the Contract Documents to remain in force 
after Final Payment is currently in effect and will not be canceled or allowed to expire until at 
least sixty (60) days' prior written notice has been given to COUNTY; 

c) Consent of Sureties to final payment; 
d) Unconditional waivers of lien in statutory form from all Subcontractors, material suppliers, and 

other persons or entities having provided labor, materials, and equipment relating to the Work; 
e) If required by COUNTY, other data establishing payment or satisfaction of obligations, such 

as receipts; releases; and waivers of liens, claims, security interests, or encumbrances arising 
out of the Contract Documents; 

f) All Project warranty documents; 
g) Final Subcontractor List; 
h) All approved Submittals and Shop Drawings (electronic copy); 
i) Schedule of Required Maintenance; 
j) Operation and Maintenance Manuals (electronic and hard copies); 
k) As-Builts (electronic copies, hard copies and BIM Model, if any); 
I) Any required COUNTY training provided by CMAR; 
m) State Fire Marshal and State Elevator Inspection approvals and certificates received, if 

applicable; 
n) Commissioning completed and reports received, if applicable; and 
o) Any other items identified by COUNTY, and agreed to by CMAR in Contract Documents, to be 

received by COUNTY. 

7.9.3 If, after Substantial Completion of the Project has been achieved, Final Completion is materially 
delayed through no fault of the CMAR, or by the issuance of additional Change Orders by 
COUNTY, COUNTY may at its sole discretion, upon request of the CMAR, and without terminating 
the Contract, make payment to CMAR of the balance due for that portion of the Work fully· 
completed. If the remaining balance for Work not fully completed is less than the Retainage, and 
if bonds have been furnished, the written consent of surety to payment for that portion of the.work 
fully completed must be delivered by the CMAR to the COUNTY, and such payment will be made 
under the terms and conditions governing Final Payment, except that such payment does not 
constitute a waiver of claims by either the CMAR or COUNTY. 

7.9.4 Acceptance of Final Payment by the CMAR constitutes a waiver of all affirmative claims by the 
CMAR in connection with the Contract and construction of the Project. Final Payment by COUNTY 
constitutes a waiver of claims by COUNTY, except those arising from (a) liens, claims, security 
interests, and encumbrances arising out of the Work after final payment; (b) latent defects which 
COUNTY becomes aware of after Final Payment; or (c) the terms of warranties required by the 
Contract Documents and other rights provided under applicable law. 

7.10 ALLOWANCES. 

7.10.1 The CMAR will include in the GMP all allowances required by the COUNTY. Items covered by 
allowances will be supplied for such amounts and by such persons or entities as the COUNTY 
may direct, but the CMAR is not required to employ persons or entities against which the CMAR 
makes reasonable objection. Unless otherwise provided in the Contract Documents: 

a) COUNTY will select materials and equipment under an Allowance within a reasonable time 
frame as defined in the COUNTY-approved Project CPM Schedule; 

b) Allowances will cover the cost to the CMAR of materials and equipment delivered at the site 
and all required taxes, less applicable trade discounts; 

c) Allowances will not include professional or construction fees, Construction General 
Conditions, bond and insurance premiums; 

d) Allowances will cover CMAR's costs for unloading and handling at the Site, labor, installation 
costs and other expenses; 

e) Whenever costs are more than or less than Allowances, the GMP may be adjusted 
accordingly by Change Order in accordance with provisions of Article 10. The amount of the 



Change Order will reflect the difference between Actual Costs and the Allowances plus Fee 
on such difference in accordance with Article 1 O hereof if the Actual Costs are greater than 
the allowances. 

7 .11 CONTINGENCIES. 

7.11.1 For Vertical Construction: 

7.11.1.1 The GMP contains a line item for a "Bidding Contingency''. The Bidding Contingency, 
upon approval of the COUNTY, is for the CMAR's use and will be increased by amounts 
not expended on other line item bid packages and will decrease by additional amounts 
required to be expended on other line item bid packages. Following completion of all 
contract execution by subcontractors (Project buy-out), Bidding Contingency becomes 
Construction (CMAR) Contingency and CMAR may use this Construction (CMAR) 
Contingency for legitimate unforeseen construction expenses, subject to COUNTY's 
review and approval. CMAR will submit detailed monthly reports to COUNTY indicating 
how the Construction (CMAR) Contingency was used in the reporting period, and the 
status of the Construction (CMAR) Contingency. COUNTY has the authority to reject any 
use of the Construction (CMAR) Contingency after it has been submitted if COUNTY 
believes, in its reasonable judgment, that some or all of the amount included in the use 
of the Construction (CMAR) Contingency is not a legitimate expense for the Project. 
Upon COUNTY's rejection of a Construction (CMAR) Contingency use, the CMAR will 
thereupon credit the Construction (CMAR) Contingency amount back to the Construction 
(CMAR) Contingency in the next subsequent payment request. Any amounts remaining 
in Bidding/ Construction (CMAR) Contingency at Final Completion are Savings and will 
be allocated to COUNTY. Should the Bidding/ Construction (CMAR) Contingency be 
exhausted prior to award of.all the bid packages, any subsequent overruns in bid package 
costs will be the CMAR's sole responsibility, with no additional compensation due therefor 
from COUNTY. 

7.11.1.2 Total Bidding Contingency will be determined pending mutual agreement by COUNTY 
and CMAR on GMP. 

7.11.1.3 Upon award of each Bid Package, the difference between the CMAR's estimated Cost of 
the Work contained within the Bid Package, exclusive of contingency, versus the actual 
award cost thereof as determined by the bidding and award of the package will be 
promptly calculated. If the award cost exceeds the CMAR's estimated cost in the GMP, 
any necessary portion of the Bidding Contingency identified in subparagraph 7.11.1.2 
above will be applied, subject to COUNTY's approval, to cover any overrun, and any 
underrun amount will be used to increase the Bidding Contingency. 

7.11.2 Non-Vertical and Horizontal Gonstruction: 

7 .11.2.1 The GMP may contain a line item for "Construction Contingency'' for CMAR's use as a 
bidding contingency and for legitimate unforeseen construction expenses, subject to 
COUNTY's review. The amount of Construction Contingency represents CMAR's future 
risk from the point at which it is established. In establishing the amount of the initial 
Construction Contingency, CMAR will provide a description of the risks the Construction 
Contingency is intended to cover, including unresolved areas of concern identified in pre­
construction, in such format as COUNTY may prescribe. 

7 .11.2.2 The amount of the Construction Contingency is not cumulative. At any given time, even 
if there are multiple GMPs, there will be only one Construction Contingency for the Work. 
The amount of the Construction Contingency may be adjusted by any Change Order, 
Contract Amendment, or subsequent GMP to reflect CMAR's future risk from that point. 



The value of the Construction Contingency will not exceed the value stated in the most 
recent Change Order, Contract Amendment, or GMP. 

7.11.2.3 "Legitimate unforeseen construction expenses" does not include expenses arising from 
factors the existence of which CMAR knew or should have known at time of establishment 
of the value of the Construction Contingency. As an example, the expense of relocating 
utilities in an intersection of which CMAR was or should have been aware as a result of 
prior work or Blue Staking for prior work in the intersection is not a "legitimate unforeseen 
expense." 

7.11.2.4 CMAR will submit detailed monthly reports to COUNTY indicating how the Construction 
(CMAR) Contingency was used in the reporting period, and the status of the Construction 
(CMAR) Contingency. COUNTY may reject any use of the Construction (CMAR) 
Contingency after it has been submitted if COUNTY believes in its reasonable judgment 
that some or all of the amount included in the use of the Construction (CMAR) 
Contingency is not a legitimate expense for the Project. Upon COUNTY's rejection of a 
Construction (CMAR) Contingency use, the CMAR will thereupon credit the Construction 
(CMAR) Contingency amount back to the Construction (CMAR) Contingency in the next 
subsequent payment request. Any amounts remaining in the Construction (CMAR) 
Contingency at Final Completion are Savings and will be allocated to COUNTY. Should 
the Construction (CMAR) Contingency be exhausted prior to completion of the Work, any 
subsequent overruns are the CMAR's sole responsibility, with no additional 
compensation due therefor from COUNTY except for those items for which COUNTY is 
responsible under the Contract Documents. 

7 .11. 3 CMAR will include in all subcontracts an explicit requirement that Change Orders between CMAR 
and the subcontractors will be priced consistently with the requirements of Article 10 of these 
General Conditions, with adequate itemized Change Order pricing regardless of whether or not 
there is a comparable Change Order between CMAR and COUNTY. In addition, CMAR will 
retain, and make available to COUNTY upon request, all bid documents including requests for 
proposals, requests for quotes, and bid responses from both successful and unsuccessful bidding 
subcontractors. 

ARTICLE 8 - INDEMNIFICATION 

8.1 PROPRIETARY RIGHTS, PATENT AND COPYRIGHT INFRINGEMENT 

8.1.1 CMAR will defend any action or proceeding brought against COUNTY based on any assertion or 
claim that the Work, or any part thereof, or the operation thereof or use of the Work or any part 
thereof, constitutes infringement of any proprietary rights or United States patent or copyright, now 
or hereafter issued. COUNTY agrees to give prompt notice in writing to CMAR of any such action 
or proceeding and to provide authority, information and assistance in the defense of same. CMAR 
will indemnify and hold harmless COUNTY from and against all damages and costs, including 
attorney's fees, awarded against COUNTY or CMAR in any such action or proceeding. CMAR 
further agrees to keep COUNTY informed of all developments in the defense of such actions or 
proceedings. 

8.1.2 In the event that COUNTY is enjoined from the operations or use of the Work, or any part thereof 
in connection with any proprietary rights, patent suit, claim, or proceeding, CMAR will at its sole 
expense take reasonable steps to procure the right or license to operate or use the Work. If CMAR 
can·not so procure the aforesaid right within a reasonable time, CMAR will then promptly, at CMAR's 
option and at CMAR's expense (a) modify the Work so to avoid infringement of any patents, or 
copyrights; or (b) replace said Work with Work that does not infringe or violate any such proprietary 
rights, patent, or copyright. 



8.1.3 Sections 8.1.1 and 8.1.2 above do not apply to any action or proceeding based on infringement or 
violation of a proprietary right, patent, or copyright {a) relating solely to a particular process or the 
product of a particular manufacturer specified by COUNTY and such processes or products are 
something other than that which has been offered or recommended by CMAR to COUNTY; or {b) 
arising from modifications to the Work by COUNTY or its agents after acceptance of the Work. 

8.1.4 CMAR's warranty and indemnification obligations survive expiration or termination of this Contract 
unless otherwise specifically stated. 

8.1.5 The obligations set forth in this "Proprietary Rights, Patent and Copyright Infringement" section 
constitute the sole agreement between the parties relating to liability for infringement or violation of 
any proprietary rights, patent or copyright. 

8.2 GENERAL INDEMNITY 

CMAR will indemnify, defend, save, and hold harmless COUNTY and its officers, officials, agents, and employees 
{hereinafter referred to as "lndemnitees") from and against any and all claims, actions, liabilities, damages, losses, 
or expenses {including court costs, attorneys' fees, and costs of claim processing, investigation and litigation) 
{hereinafter referred to as "Claims") for bodily injury or personal injury {including death), or loss or damage to 
tangible or intangible property caused, or alleged to be caused, by the negligent or willful acts or omissions of 
CMAR or any of its owners, officers, directors, agents, employees, or subcontractors, arising out of performance 
of the Work or this Contract, or in connection with the Project or defects in the Work, or any materials 
supplied. This indemnity includes any claim or amount arising out of or recovered under the Workers' 
Compensation Law or arising out of the failure of such CMAR to conform to any federal; state, or local law, statute, 
ordinance, rule, regulation, or court decree. CMAR will be responsible for primary loss investigation, defense, 
and judgment costs where this indemnification is applicable. In consideration of the award of this Contract, the 
CMAR waives all rights of subrogation against lndemnitees for losses arising from the Work performed by the 
CMAR for COUNTY. 

8.3 Cumulative Rights 

The rights of indemnification in this Article 8 are cumulative and in addition to any other rights of indemnification 
under this Contract. Nothing in this Article 8 limits or otherwise impairs any other right of indemnification in this 
Contract. 

ARTICLE 9 - TIME AND DELAY 

9.1.1 All time limits set forth in the Contract Documents for performance are of the essence of this 
Contract. CMAR agrees that it will commence performance of the Work, achieve Substantial and 
Final Completion of the entire Project, and achieve any interim Milestones for Substantial and 
Final Completion in compliance with all contractual time requirements. 

9.1.2 Time is of the essence of each and every part of the Contract Documents and of the Specifications 
wherein a definite and certain length of time is fixed for the performance of any act or activity 
whatsoever. Where, under the Contract Documents, additional time is allowed for the completion 
of any Work, the new time limit fixed by such extension is also of the essence of this Contract. 

9.1.3 Failure of the CMAR to achieve the completion dates for Substantial or Final Completion set forth 
in the Contract will result in the assessment of Liquidated Damages as required by the Contract. 
CMAR will pay the per diem amount for Liquidated Damages provided for in the Contract for each 
and every calendar day that the CMAR is not in full compliance with the time(s) stipulated in the 
Contract for completing the Work. The Liquidated Damages per diem amount is fixed and agreed 
upon by and between the CMAR and COUNTY because of the impracticality and extreme 
difficulty of fixing and ascertaining the actual damages the COUNTY would in such event sustain. 
COUNTY may withhold any such sums from Final Payment due hereunder or from retainage. 



9.1.4 If CMAR is delayed in the performance of the Work and such delay actually and directly delays a 
timely achievement of a critical path activity, element, or component, based upon an analysis of 
the current CPM Schedule due to acts, omissions, conditions, events, or circumstances beyond 
its reasonable control or prevention and due to no legal fault of its own or those for whom CMAR 
is responsible under the terms of the Contract Documents, the time for Substantial Completion of 
the Work, and to the extent applicable, any interim milestones or Substantial. Completion dates 
for portions of the Work will be extended by written Change Order for the amount of time 
attributable to such events or circumstances. By way of example only, such acts,. omissions, 
conditions, events, and circumstances which would entitle CMAR to an extension of the Contract 
Time(s), include acts or omissions of COUNTY, or anyone under COUNTY's control, including 
changes made by separate contractors in the Work by COUNTY, unforeseeable Project site 
conditions, wars, floods, labor disputes, unusual delay in transportation, and unusually adverse 
weather conditions. 

9.1.5 The CMAR has included a specified number of days of weather related delays within the CPM 
Schedule which COUNTY has approved, and that number of days is incorporated herein by 
reference. If the Project experiences weather-related delays beyond the contractually specified 
number of weather days, the CMAR is entitled to a commensurate extension of time. 

9.1.6 CMAR is entitled to an appropriate adjustment of its GMP for extended Construction General 
Conditions only for mutually determined delays directly caused by the actions, omissions, or 
inactions of the COUNTY and upon proof of the actual, direct additional cost to the CMAR for 
such delays. 

9.1.7 CMAR will provide notice of any delay in performance of the Work that CMAR attributes to 
COUNTY in writing to the DP and COUNTY immediately but in no event later than twenty-four 
(24) hours after discovery of the event giving rise to the delay. The CMAR will then provide 
additional details concerning the delay in writing to the DP and COUNTY within seven (7) calendar 
days from the delay notice. Failure to satisfy each of these time requirements will absolutely bar 
any and all later delay claims. The detailed notice will indicate the cause of the delay, the 
anticipated length of the delay in reasonable detail, the probable effect of such delay upon the 
progress and Cost of the Work, and possible mitigation plans. If the cause of the delay is ongoing, 
the CMAR must give further detailed notice every month at the same time it submits the updated 
progress Narrative Report to COUNTY. 

9.1.8 CMAR will, upon discovering an event giving rise to a delay, as promptly as possible, make all 
reasonable efforts to mitigate the impact of the delay. 

9.1.9 Within fifteen (15) calendar days after elimination of any such delay, the CMAR will, unless the 
time is extended in a Change Order approved by COUNTY, submit further documentation 
concerning the delay and, if appropriate, a formal written request requesting an extension of time 
for such delay and any compensation sought for the delay. The written request for time extension 
will state the cause of the delay, the number of days of extension requested and the compensation 
sought and provide a fully documented analysis of the Progress Schedule, including any data 
demonstrating a delay in the critical path of the Work or individual milestone or the overall Project 
completion. If the CMAR does not timely comply with the notice and documentation requirements 
set forth in this Section 9.1.9, the CMAR's claim for delay is barred. 

9.1.1 O In the event the CMAR gives notice to COUNTY of compensable delay alleging that COUNTY is 
responsible for the delay as to which the notice was given and the delay is unreasonable under 
the circumstances and was not within the contemplation of COUNTY and CMAR when they 
entered into the Contract, COUNTY will enter into negotiations with CMAR as to CMAR's 
damages, if any. 



ARTICLE 10 - CHANGES TO THE CONTRACT PRICE AND TIME 

10.1 CHANGES 
10.1.1 After the Contract is signed, modifications to the Contract, including any changes to GMP, the 

Contract Time(s) or Scope of Work, may only be made by a written Contract Amendment or 
written Change Order. 

10.1.2 The CMAR will not proceed with the Work on any change involving an increase or decrease in 
cost or time without prior approval of the Change Order or Contract Amendment by the Board of 
Supervisors or the Procurement Director, as required by Section 11.16.010(C) of the Pima County 
Procurement Code. If the CMAR proceeds with any change involving an increase or decrease in 
cost or time without written authorization from COUNTY as required by this paragraph, the CMAR 
hereby waives all rights or claims CMAR may have in connection with or as a result of the change. 

10.1.3 COUNTY's right to make changes in the Work will not invalidate this Contract, relieve the CMAR 
of any responsibility, or require the COUNTY to give notice to the Surety. Any requirement of 
notice to the Surety of a .change in the Work is the sole responsibility of CMAR. 

10.1.4 A Contract Amendment or Change Order is a written instrument issued after execution of the 
Contract signed by COUNTY and CMAR, stating their agreement upon all of the following: 

a) The scope of the change in the Work; 
b) The amount of the adjustment, if any, to the GMP; and 
c) The extent of the adjustment, if any, to the Contract Time(s) for performance set forth in 

the Contract Documents. 

10.1.5 All changes in the Work authorized by a Contract Amendment or Change Order will be performed 
under the applicable terms of the Contract Documents, and COUNTY, and CMAR will negotiate 
in good faith and as expeditiously as possible on the appropriate adjustments, if any, in Contract 
Time .or GMP. No GMP adjustment on account of a Change Order will include the CMAR's or 
Subcontractor's profit, fee, home office overhead, or a formula allocation of indirect costs except 
as allowed in Section 10.3.1 below unless otherwise specifically allowed under these General 
Conditions. 

10.2 MINOR CHANGES IN THE WORK 

10.2.1 DP may make minor changes in the Work consistent with the intent of the Contract Documents 
providing such changes do not involve an adjustment in the GMP or Contract Time(s) of 
performance and do not materially affect or alter the design, quality, or performance. The DP will 
promptly inform COUNTY, in writing, of any such changes, and verify that CMAR has recordeq 
such changes on the As-Built Documents. 

10.3 PRICE, TIME, OR SCOPE OF WORK ADJUSTMENT 

10.3.1 The cost of or credit to COUNTY resulting from a change in the Work will be determined in one 
or more of the following ways: 

a) By unit prices stated in the Contract Documents; 

b) By cost, as defined below, and described in Exhibit C, properly itemized and supported 
by sufficient data reduced to meaningful unit prices for each assembled component of 
the Work in order to facilitate evaluation. Such costs will be itemized by crafts as defined 
within the Schedule of Values, submitted in a format approved by COUNTY, and limited 
to items directly allocable to the change in the Work: 



1) Cost of materials, including delivery; 

2) Cost of labor, fully-burdened, including, but not limited to, payroll taxes, social 
security, old age and unemployment insurance, vacation and fringe benefits 
required by contract or routinely paid by CMAR, and workers' compensation 
insurance but excluding Subcontractor's labor; 

3) Rental value of equipment and machinery to be established by rental receipts 
and not to exceed reasonable and customary rates for the locale of the Work. 
For owned equipment, CMAR must prove reasonable rental rate pursuant to 

. actual ownership costs. County will not pay for equipment idle time unless the 
equipment is engaged in County-authorized force account or other time and 
materials work, and then only for the time it is engaged in such work. When the 
authorized force account or time and materials work is completed or the 
equipment ceases to be used for that work, payment for idle time stops; 

4) As a guideline, on a not-to-exceed ("NTE") percentage of Direct Construction 
Cost only basis, the following overhead, general conditions and fee percentages 
will be utilized, and will be fixed as a dollar amount, unless otherwise established . 
in the Contract, or otherwise mutually agreed upon and documented in the 
Change Order description: 

Subcontractor Fee (profit): 5% 
Subcontractor Overhead & General Conditions, NTE:10% 
Total Subcontractor Markups, NTE: 15% 

CMAR Fee (profit), approximately or as per CMAR Contract: 5% 
CMAR Overhead & General Conditions, NTE or as per CMAR Contract: 5% 
Total CMAR Markups, NTE: 10% 

5) The Contract may include provisions for some situations where larger amounts 
of Overhead and General Conditions are needed to address extenuating site­
related circumstances. However, the combined total fee, Profit, Overhead and 
General Conditions, including the CMAR and all levels or tiers of subcontractors, 
will not exceed twenty-five percent (25%) of the total direct costs of materials, 
labor, rental equipment, and subcontractor insurance and bonds. 

c. Mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to facilitate evaluations; provided that such lump sum will not exceed 
that amount calculated under (b) above. 

10.3.2 Any dispute regarding the pricing methodology or cost of a change does not relieve the CMAR of 
the obligation to proceed with work on the change. Any such dispute will be preserved by 
inclusion in the Change Order or Contract Amendment. 

10.3.3 A COUNTY-approved written Contract Amendment or Change Order is full and final settlement 
of all entitlement claims for direct, indirect, delay, disruption, inefficiency, productivity, and any 
other consequential costs related to items covered or affected, as well as for related delays. 
CMAR irrevocably waives any such claim not presented for inclusion in the Contract Amendment 
or Change Order prior to signature. , 

10.3.4 In the event that COUNTY and the CMAR disagree upon whether CMAR is entitled to be paid for 
any Change Order services required of CMAR by COUNTY, or as to amount of compensation in 
the event of any other disagreement over the Scope of Work or proposed changes to the Work, 
COUNTY and CMAR will resolve all such disagreements consistent initially with Article 1 O of 
these General Conditions and thereafter if not resolved, in accordance with the Dispute 



Resolution provisions of the Contract. As part of the negotiation process, CMAR will furnish 
COUNTY and DP with a good faith estimate of the costs to perform the disputed services or Work 
in accordance with COUNTY's interpretations. If the parties are unable to agree, and COUNTY 
expects CMAR to promptly perform the services in accordance with COUNTY's or DP's 
interpretations of the documents, CMAR will proceed to perform the disputed services, 
conditioned upon COUNTY issuing a written order to CMAR directing CMAR to proceed and 
specifying COUNTY's or DP's interpretation of the services that are to be performed. 

10.3.5 The · requirements set forth above as to CMAR providing detailed, itemized pricing on 
subcontractor Change Orders is fully applicable to Change Orders from CMAR to subcontractor 
where there is no comparable Change Order between COUNTY and CMAR. 

10.4 EMERGENCIES 

In any emergency affecting the safety of persons or property, CMAR will promptly act, at its discretion, to prevent 
threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price or Contract Time(s) of 
performance or both claimed by CMAR on account of emergency work will be determined as provided in this 
Article. 

ARTICLE 11 - STOP WORK AND TERM/NATION 

11.1 COUNTY'S RIGHT TO STOP WORK OR TERMINATE FOR CONVENIENCE 

11.1..1 COUNTY at any time may, without cause and for its convenience, order CMAR in writing to stop 
or suspend the Work, for a period not to exceed sixty (60) calendar days. In that event, CMAR 
may seek an adjustment of the GMP or Contract Time(s) of performance or both under Article 10 
of the General Conditions to the extent that its Work has been adve·rsely impacted by any such 
suspension or stoppage of the Work by COUNTY, unless actions, omissions or inactions of the 
CMAR are the cause of the COUNTY stopping or suspending the Work. 

11.1.2 Upon seven (7) days written notice to CMAR, COUNTY may, without cause and without prejudice 
to any other right or remedy of COUNTY, elect to terminate the Contract for convenience of the 
COUNTY. In such case CMAR will be paid (without duplication of any items): a) for completed 
and accepted Work executed in accordance with Contract Documents prior to the effective date 
of the termination, including fair and reasonable sums for overhead and profit on such Work; b) 
for expenses sustained prior to termination in performing services and furnishing labor, materials, 
and equipment as required by the Contract Documents in connection with uncompleted Work, 
plus fair and reasonable sums for overhead and profit on such expenses; c) for all claims, costs, 
losses, and damages incurred in settlement of terminated contracts with subcontractors, 
suppliers, and others; and d) for reasonable expenses directly attributable to termination. 

11.1.3 Upon receiving a Notice of Termination for Convenience, the CMAR will proceed as follows: a) 
stop Work as specified in the Notice; b) place no further subcontracts on purchase orders; c) 
terminate all subcontracts to the extent they relate to the Work terminated; d) assign to COUNTY 
all rights of the CMAR under terminated subcontracts, in which case COUNTY has the right to 
settle or to pay any termination settlement proposal arising out of these terminations; and e) 
submit complete termination inventory schedules to COUNTY no later than one hundred twenty 
(120) days from date of the Notice of Termination. 

11.2 COUNTY'S RIGHT TO TERMINATE FOR DEFAULT AND PERFORM 

11.2.1 If CMAR persistently fails to (a) provide a sufficient number of skilled workers, the materials 
required by the Construction Documents, or both; (b) comply with applicable legal requirements; 
(c) pay, without cause, its Subcontractors or suppliers; (d) prosecute the Work with promptness 
and diligence to ensure that the Work is completed by the Contract Time(s) as may be from time 
to time adjusted; ( e) maintain contractor, business, or other required licenses or authority; (f) 



otherwise perform the Work and its obligations in compliance with the Contract Documents; or 
(g) if, for any reason, CMAR curtails or ceases business or business operations to a degree that 
would substantially impair or preclude CMAR's performance of this Contract, COUNTY has the 
right, in addition to any other rights and remedies provided in the Contract Documents or by law, 
after seven (7) days' written notice of default to CMAR and its surety and CMAR's (or its surety's) 
failure to cure within that seven day period, to (i) perform and furnish through itself or through 
others it selects any such labor, materials, or Work, and to deduct the cost thereof from any 
monies due or to become due to CMAR under the Contract Documents; or (ii) terminate the 
Contract with CMAR for all or any portion of the Work, enter upon the premises and take 
possession, for the purpose of completing the Work, of all materials, equipment scaffolds, tools, 
appliances, and other items thereon, all of which CMAR hereby transfers, assigns, and sets over 
to COUNTY for such purpose, and to employ any person or persons to complete the Work and 
provide all of the required labor, services, materials, equipment, and other items; or (iii) both (i) 
and (ii) above. Upon exercising its right to Terminate for Default for any reason set forth above, 
COUNTY, at its discretion, may also exercise the right to have each or any of CMAR's 
subcontractor and supply contracts assigned to COUNTY, or COUNTY's nominee, provided 
however, COUNTY will have no responsibility or liability for acts or omission of CMAR under such 
Contracts and the sole recourse of subcontractors on pre-termination events will be against 
CMAR. CMAR will ensure that a clause providing for this conditional assignment on the foregoing 
terms is included in each subcontract. 

11.2.2 In the event of such termination for default: 

11.2.2.1 CMAR is not entitled to recover any further payment until the Work is completed and will 
then only be entitled to be paid for all acceptable Work performed prior to its date of _ 
default minus costs incurred by COUNTY to complete the Project exceeding the GMP as 
described below. In the event COUNTY's cost and expense of completing CMAR's Work 
exceeds the GMP, then CMAR or its surety will promptly pay the difference to COUNTY. 
Such costs and expense will include not only the cost of completing the Work to the 
satisfaction of COUNTY and of performing and furnishing all labor, services, tools, 
equipment and other items required in the Contract Documents, but also losses, 
damages, costs and expense, including consultant and attorney's fees and expenses 
incurred in connection with any additional procurement and the defending of claims, if 
any, arising from or related to CMAR's default. 

11.2.2.2 All finished and unfinished As-Builts, shop drawings, documents, data, studies, surveys, 
drawings, photographs, reports, and other information in whatever form, including 
electronic, acquired, or prepared by CMAR for this project become COUNTY's property 
and will be delivered to COUNTY not later than five (5) business days after the effective 
date of the termination. 

11.2.2.3 COUNTY may withhold payments to CMAR arising under this or any other Contract for 
the purpose of set-off until such time as the exact amount of damage due COUNTY from 
CMAR is determined 

11.2.3 In the event that COUNTY terminates the Contract for default and such termination is ultimately 
determined to be improper or wrongful, the termination for default will be automatically converted 
to a termination for convenience and the provisions of 11.1 of these General Conditions will apply. 

11.2.4 If CMAR institutes or has instituted against it a proceeding under the United States Bankruptcy 
Code, such event is a default that may impair or frustrate CMAR's performance of its obligations 
under the Contract Documents. Accordingly, if such event of default occurs, COUNTY is entitled 
to request CMAR, its trustee, or other successor, to provide adequate assurance of future 
performance. If CMAR or CMAR's trustee, or other successor fails to comply with such request 
within ten (10) days after receiving notice of the request, COUNTY, in addition to any other rights 
and remedies provided by the Contract Documents, or by law, is entitled to terminate the Contract. 



COUNTY will thereupon be entitled to perform and furnish through itself or through others any 
such labor, materials, or equipment necessary for the completion of the Work and necessary to 
maintain the Contract Time(s) of performance, and to deduct the costs from any monies due or 
to become due CMAR under the Contract Documents pending receipt of adequate assurances 
of performance and actual performance in accordance herewith. In the event of any such 
bankruptcy proceedings, the Contract will terminate if CMAR rejects the Contract or if there has 
been a default under the Contract Documents, and CMAR is unable to give adequate assurances 
that it will perform as provided in the Contract Documents or otherwise is unable to comply with 
the requirements for assuming the Contract under the applicable provisions of the Bankruptcy 
Code. 

11.3 CMAR'S RIGHT TO STOP WORK AND TERMINATE FOR CAUSE 

11.3.1 CMAR may, in addition to any other rights afforded it under the Contract Documents or by 
applicable law, either stop Work or terminate the Contract for cause upon COUNTYs failure to 
timely pay an amount in excess of one hundred thousand dollars ($100,000.00) properly due to 
CMAR under any CMAR Application for Payment. In this regard CMAR will provide COUNTY 
with written notice indicating that such non-payment condition has occurred, and that it is CMAR's 
intention to stop Work or terminate the Contract only if the non-payment condition is not cured 
within seven (7) days from COUNTY's receipt of CMAR's notice. In the event that CMAR elects 
to only stop Work, it may nonetheless later indicate its intention to terminate the Contract by 
providing COUNTY with written notice that CMAR will terminate the Contract within seven (7) 
days from receipt of CMAR's notice; unless the alleged cause of termination is cured in the 
interim. 

11.3.2 In the event CMAR properly and lawfully elects to stop Work under section 11.3.1 for non­
payment and then resumes Work, CMAR will be entitled to make a claim for adjustment to the 
GMP and Contract Time(s) of performance to the extent CMAR has been adversely impacted by 
the stoppage of Work. In the event that CMAR elects to terminate the Contract on the basis 
permitted under Section 11.3.1, CMAR will be entitled to recover the same costs it would be 
permitted to recover had COUNTY terminated this Contract for convenience under Section 11.1 
of these General Conditions. 

11.4 If the Contract is terminated for any of the reasons set forth above, CMAR's contracts with its 
subcontractors and suppliers, at COUNTY's option and without further action by CMAR, will be assigned 
to COUNTY; provided however, that COUNTY will have no liability for any pre-existing acts or omissions 
or default by CMAR under such contracts and the sole recou.rse of such subco'ntractors and suppliers· 
for any such events will be against CMAR. 

END OF APPENDIX 'C' - GENERAL CONDITIONS 



APPENDIX "D" - Fee Proposal (13 pages) 
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July 30, 2021 

James Johnson 
Procurement Officer 
Procurement Department 
Design and Construction Division 
130 W Congress Street, 3rd Floor 
Tucson, AZ 85701 
520.724.7465 

RE: SFQ-P0 _2100018 Construction Manager at Risk Services: Office of the Medical Examiner & Kino 
Parking Garage (REVISED) 

Subject: Cost Proposal for Pre-Construction Services 

Dear James, 

On behalf of Kitchell Contractors, Inc. of Arizona, I am pleased to submit this proposal for pre-construction 
services on the above subject project. The following is our understanding of the pre-construction services to be 
provided and our associated cost broken down for the Office of Medical Examiner and the Kino Parking Garage: 

Scope of Services (as indicated in Exhibit A, Construction Manager at Risk Services Required dated 4-6-2021.) 
summarized as follows: 

• Team Building/Design Meetings 

• Project Scheduling/Management 

• Construction Phasing Plan 

• Value Analysis 

• Permit Application Assistance 

• Constructability Reviews 

• Cost Model/Budgeting 

• Design Evolution Documentation 

• GMP compilation and Phasing 

• Bid Packaging Strategy 

• Identification/Ordering of long lead items 

• Identification of Alternates 

Duration of Preconstruction Phase is calculated at a 65-week duration. 

---· V.!.. 



Summary of Services (Office of Medical Examiner and Parking Structure Combined) 

Total StaffCost for Office of Medical Examiner 

Contingency 

Total Staff Cost for Kino Parking Garage 

Summary of Services broken down by Task: 

Office of Medical Examiner 

Program Verification and Site Investigation (duration 6 weeks) 
Anticipated Scope/Tasks: 

> Teaming, Program Meetings 
> Initial Concept Cost Model for alignment with project budget, 
> Site Investigation and coordination with Geotechnical Engineer and Surveyor 
> Preliminary schedule development and alignment with DP 
> Similar project study/tours/meetings, 
> Formal Concept Estimate Submittal and Alignment with DP Estimate 

Total Cost (Program Verification) 

Schematic Design (duration 13 weeks) 
Anticipated Scope/Tasks: 

> Develop Project Management Plan 
> A3 cost ·and feasibility studies for building systems, sequencing, and constructability 

> Cost Model Continual Alignment 
> Schedule Refinement/Start Long Lead Studies 
> Formal Schematic Design Estimate Submittal 

Total Cost (Schematic Design) 

1 000 l 8 l Preconsuuction 

$311,976.49 

$50,000.00 

$118,802.45 

$25,000.00 

$42,203.83 

$59,442.95 
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Design Development (duration 17 weeks) 

Anticipated Scope/Tasks: 
> Move from Concept Estimate to Quantity Survey CSI Estimate 

> Start Constructability Reviews 
> Continue Long Lead Investigations 
.. Cost Model Continual Alignment 

> Start Design Evolution Documentation 
> Start Trade Partner Evaluation Selection Process 
> Develop/Confirm GMP/ Permit Strategy 

> Formal Design Development Estimate Submittal 
> LEED Scorecard Review and Strategy 

Total Cost (Design Development) 

Construction Documents (duration 22 weeks) 
Anticipated Scope/Tasks: 

> Constructability Charrettes and review with DP 
.. Employ Lead time Strategies/Early GMPs 

> Finalize Construction Schedule 

.. Commence Compilation of GMP Documentation 

.. 50% Construction Document Estimate and Reconciliation 

> Identification of Alternates, if needed 
> Start Trade Partner Selection Process/Bid Packaging 
.. Attend Permit Submission Meetings 

> 90% Construction Document Estimate 
> 100% Construction Document Estimate 

Total Cost (Construction Documents) 

GMP Compilation (duration 7 weeks) 
Anticipated Scope/Tasks: 

> Continue Trade Partner Selection Process/Bid Packaging 

> Compile early GMP for Off-Site/On/Site Utilities and Civil Scope 
> Compile GMP for Shell and Core 
> Compile GMP for Interior Scope of Work 

Total Cost (GMP Compilation) 

$84,179.23 

$85,143.92 

$41,005.56 
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Kino Parking Garage 

Program Verification and Site Investigation (duration 6 weeks) 
Anticipated Scope/fasks: 

> Teaming, Program Meetings 
.. Initial Concept Cost Model for alignment with project budget, 
> Site Investigation and coordination with Geotech and survey 
.. Preliminary schedule and alignment with DP 
> Similar project study/tours/meetings, 
.. Formal Concept Estimate Submittal and Alignment with DP Estimate 

Total Cost (Program Verification) 

Schematic Design (duration 13 weeks) 
Anticipated Scope/fasks: 

> Develop Project Management Plan 
.. A3 cost and feasibility studies for building systems, sequencing, and constructability 
> Cost Model Continual Alignment 
.. Schedule Refinement/Start Long Lead Studies 
> Formal Schematic Design Estimate Submittal 

Total Cost {Schematic.Design) 

Design Development (duration 17 weeks) 
Anticipated Scope/f asks: 

• Move from Concept Estimate to Quantity Survey CSI Estimate 
> Start Constructability Reviews · 
., Continue Long Lead Investigations 
> Cost Model Continual Alignment 
• Start Design Evolution Documentation 
.. Start Trade Partner Evaluation Selection Process 
>- Develop/Confirm GMP/ Permit Strategy 
.. Formal Design Development Estimate Submittal 
> LEED Scorecard Review and Strategy 

Total Cost {Design Development) 

SF(}· 

$17,744.71 

$16,941.53 

$39,394.35 
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Construction Documents (duration 22 weeks) 
Anticipated Scope/fasks: 

> Constructability Charrettes and review with DP 
~ Employ Lead-time Strategies/Early GMPs 
> Finalize Construction Schedule 
~ Commence Compilation of GMP Documentation 
> 50% Construction Document Estimate and Reconciliation 
> Identification of Alternates, if needed 
• Start Trade Partner Selection Process/Bid Packaging 
• Attend Permit Submission Meetings 
• 90% Construction Document Estimate 
> 100% Construction Document Estimate 

Total Cost (Construction Documents) 

GMP Compilation (duration 7 weeks) 
Anticipated Scope/fasks: 

> Compile GMP for Parking Structure 

Total Cost (GMP Compilation) 

$25,460.14 

. $19,261.71 
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Pre-Construction Services Exclusions: 

Items not included in the Pre-Construction Services: 

~ 3rd Party QA/QC Review 

• Travel, other than between Tucson and Phoenix 
~ Commissioning Services 

• Geotechnical Investigations 
~ Subsurface Investigations for Utilities 

• Surveying 
> Trade Partner IPD Pre-Construction Costs 
> Design Delegation i.e. Fire Protection, Fire Alarm, Pre-Cast Systems (with GMP Costs) 
> BIM Coordination (with GMP costs) 

For additional information regarding costs and tasks, please reference the following Attachments: 

Exhibit "A" - Office of Medical Examiner Hours per task, design phase, and month. 

Exhibit "B" - Parking Garage Hours per task, design phase, and month. 
Exhibit "C" - Expense Breakdown per task. 

Thank you again for the opportunity to propose on this project. We look forward to responding to any 
comments you may have and look forward to assisting in any way we can. 

Sincerely, 

Brian Brown 
Regional Executive 

Kitchell Contractors 

SFCJ 6 
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Program Verification 

Schematic 

Design Development 

Construction 

GMP 

Validation of Bud.![et / Sc.ci_ee 

Exhibit A- Hours per Task for Medical Examiner's Office 

'9m!2ij)~J,lQiijf\jf\W··· 

Michael Hancock Preconstruction Manager I ii I S 
Mike O'Neil Estimator 10 

Cory Yeager ~- Senior MP&E Estimator 10 

Programming/ User Meetings 

Michael Hancock 

Alexis Carver 

Utility lnv~ation / Geo Tech Coordination 

Chance Leslie 

Project Management Plan Development 

Alexis Carver 

Joe Baugh 

Chance Leslie 

Michael Hancock 

A3 Systems Analysis 

Michael Hancock 

Mike O'Neil 

Chance Leslie 
Detailed Estimate 

Alexis Carver 

Michael Hancock 

Mike O'Neil 

TBD 

Joe Baugh 

TBD 

Preconstruction Manager 22 
Prolect Director 22 

Project Su.eerintendent II & Ill 16 

Project Director 13L>57 
Project Manager 6 
Project Superintendent II & Ill 

Preconstruction Manager 3:, .. r··,17 

56 114 151 

e~Jwam&l'.JH 

Preconstruction Manag_er 

Estimator 

Project Superintendent II & Ill 

Project Director 

Preconstruction Manager 

Estimator 

Estimator 

Project Manager 

Vicon Manaier 

112 77 304 41 

16.00 
32.00 

32.00 

22.00 
22.00 

16.00 

80.00 
40.00 
40.00 

20.00 

320.00 

Overhead Cost 

Profit 

Total 

$63.41 
$40.08 

$53.54 

$63.41 
$78.72 

$53.66 

$78.72 
$50.60 
$53.66 
$63.41 

103.70% 

5% 

$1,014.56 
$1,282.56 

$1,713.28 

$1,395.02 
$1,731.84 

$858.56 

$6,297.60 

$2,024.00 
$2,146.40 
$1,268.20 

$19,732.02 

$20,462.10 

$2,009.71 

$42,203.83 

i%iJ@figflli:il*it$t\Hiill:I}! ilil~iiijffijl;! ;j@H Wi@tffl.ijl~iMP X 

48.0 
96.0 
24.0 

6.0 
96.0 

120.0 
120.0 

24.0 
4S.O 

582.00 

Overhead Cost 

Profit 

Total 

$63.41 
$40.08 
$53.66 

$78.72 
$63.41 
$40.08 
$40.08 
$50.60 
$46.25 

103.70% 
5% 

$3,043.68 
$3,847.68 
$1,287.84 

$472.32 
$6,087.36 

$4,809.60 
$4,809.60 
$1,214.40 
$2,220.00 

$27,792.48 

$28,820.80 
$2,830.66 

$59,443.95 
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Exhibit A- Hours per Task for Medical Examiner's Office 

Program Verification 

Schematic 

Design Development 

Construction 

GMP 

Oii$1ihPe~i'ipm!\ntt 
Scheduling/ PuttXl<inni11g Inclusive ofTrade Onboarding Strategy 

Alexis Carver 

Michael Hancock 

Chance Les! ie 

Joe Baugh 

TBD 

Early Trade Onboarding 

Michael Hancock 

Mike O'Neil 

Joe Baugh 

Constructability/ QA Review 

TBD 

TBD 

Detailed Estimate 

Alexis Carver 

Michael Hancock 

Joe Baugh 

Mike O'Neil 

TBD 
TBD 

g 

''F~6aiia11i,f' 

Project Director 

Preconstruction Manager 

Project Superintendent II & Ill 
Prolect Manager 

Scheduling Manager 

Preconstruction Manager 

Estimator 

Project Manager 

QuaHty_ Executive 

Quality Project Manager 

Prolect Director 

Preconstruction Manager 

Project Manager 

Estimator 

Estimator 

Vicon Manager 

Oct I Nov I Dec I Jan I Feb I Mar I Ap_r I May I Jun I Jul I Au 

18 
18 

18 
18 
18 

26 24 
64 60 
26 24 

5 1S 

19 61 

I 

"· 1~ 

I 19 61. 
5 15 

20 76 
24 76 
10 30 

90 115 214 350 

;;,il@t&bltffiillriii ':!ti WA Ettlrutlv-!W fa WJ!iT~~j;jji;JWij 

18.00 
18.00 
18.00 
18.00 
18.00 

50.00 
124.00 
50.00 

20.00 

80.00 

20.00 

80.00 
20.00 

96.00 
100.00 

40.00 

770.00 

Overhead Cost 

Profit 

Total 

$78.72 
$63.41 
$53.66° 

$50.60 

$53.54 

$63.41 
$40.08 

$50.60 
$0.00 

$103.28 

$48.22 

$78.72 
$63.41 
$50.60 

$40.08 
$40.08 
$46.25 

103.70% 

5% 

$1,416.96 
$1,141.38 

$965.88 
$910.80 
$963.72 

$3,170.50 
$4,969.92 

$2,530.00 
$0.00 

$2,065.60 

$3,857.60 

$1,574.40 

$5,072.80 
$1,012.00 

$3,847.68 
$4,008.00 
$1,850.00 

$39,357 

$40,813.46 

$4,008.53 
$84,179.23 
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Exhibit A- Hours per Task for Medical Examiner's Office 

Program Verification 

Schematic 
Design Development 

Construction 

GMP 

Constructabilit'[_/ QA Review 
TBD 

TBD 
SO CD Estimate 

Alexis Carver 
Michael Hancock 

Joe Baug_h 
Mike O'Neil 

TBD 
TBD 

95 CD Estimate 
Alexis Carver 
Michael Hancock 
Joe Baugh 
Mike O'Neil 
TBD 
TBD 

GMP 1.01 

~ij;ij~~Mili~FF \ll:{l rm \: ,g;;,;;;, 

Quality Executive 

Quality Project Manager 

Project Director 
Preconstruction Manager 

Project Man~ager 
Estimator 

Estimator 
Vicon Mana_Ker 

Prolect Director 
Preconstruction Manager 
Project !lllana_Ker 
Estimator 
Estimator 
Vicon Manager 

ffllijjij,~qijj¢~l 

Alexis Carver Project Director 
Michael Hancock Preconstruction Manager 

Feb I Mar I Apr I May I Jun I Jul Oct 

't @iil1rffll1a;q;;;:;1 ·r<i@\m }t1.rll~li!i!l1lliiy1x t:llIWii!tfi'llllillJlrn! 

25.00 

124.00 

25.00 
99.00 

25.00 
124.00 

124.00 
25.00 

13.00 

51.00 
13.00 

64.00 
64.00 
13.00 

$103.28 

$48.22 

$78.72 
$63.41 

$50.60 
$40.08 
$40.08 
$46.00 

.$78.72 

$63.41 
$50.60 

$40.08 
$40.08 
$46.25 

$2,582.00 

$5,979.28 

$1,968.00 
$6,277.59 

$1,265.00 
$4,969.92 

$4,969.92 
$1,150.00 

$1,023.36 

$3,233.91 
$657.80 

$2,565.12 
$2,565.12 

$601.25 

313 258 218 I 789 $39,808 

Overhead Cost 103.70% 
Profit 5% 
Total 

$41,281.18 
$4,054.47 

$85,143.92 

rnoci~iailUijl!;MMt WllMigltY~tiil'.. ""'"" %!iili!li'~t-/li;1fi:;l 

Joe Baugh Project Manager 

I Mike O'Neil Estimator I I I I I I I I I I I tirnat11Il1li!ilt@ 

28 
28 
35 

218 
70 
35 

$78.72 

$63.41 
$50.60 

$40.08 
$40.08 

$53.66 

$2,204.16 
$1,775.48 
$1,771.00 

$8,737.44 
$2,805.60 
$1,878.10 

TBD Estimator 
Chance Leslie Project Superintendent II & Ill 

10 74 154 176 

Grand Totals 

Overhead Cost 

Profit 

Total 

414 

103.70% 

5% 

$19,172 

$19,881.14 

$1,952.65 

$41,005.56 

$311,976.49 
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Exhibit 8- Hours per Task for Kino Parking Garage 

Program Verification 
Schematic 
Design Development 

Construction 
GMP 

~in/li'erl!J§i@i 
Validation of Bud et/ Scope 

·······;,r••·i(~Jtli,i~i~~m-~t ,.. , ..• ••+t,jfa' 

Michael Hancock Preconstruction Mana"'ge.;;;.r ___ -lrf:=d~~--1--
Mike O'Neil Estimator 

Programming/ User Meetings 

Michael Hancock Preconstruction ManaRer 1 

Alexis Carver Project Director 
Utili!Y. Investigation / Geo Tech Coordination 

Chance Leslie Project Superintendent II & Ill 0 
Project Management Plan Development 

Alexis Carver Project Director 17 l 

Joe BauE_h Project Manager _3 
Chance Leslie Proj<ect~1Jeerintendent II & Ill .:1·.·1.,:·17 

Michael Hancock Preconstruction Manager 2 s 

34 so 59 

A3 Systems Analysis 
Michael Hancock Preconstruction Manager 
Mike O'Neil Estimator 

Detaijed Estimate 
Alexis Carver Project Director 

Michael Hancock Preconstruction Manager 
Mike O'Neil Estimator 

TBD Estimator 

I 
34 34 112 

Jul I Aug I Sep I Oct 

I 

1/1/2021 

Overhead Cost 

Profit 

Total 

Overhead Cost 

Profit 

Total 

16.00 

32.00 

12.00 
12.00 

20.00 

20.00 
20.00 

10.00 

142 

12.0 
24.0 

5.0 
10.0 
92.0 
37.0 

180 

$63.41 

$40.08 

$63.41 
$78.72 

$53.66 

$78.72 

$50.60 
$53.66 

$63.41 

103.70% 

5% 

$63.41 
$40.08 

$78.72 
$63.41 
$40.08 
$40.08 

103.70% 

5% 

$1,014.56 

$1,282.56 

$760.92 
$944.64 

$0.00 

$1,574.40 

$1,012.00 
$1,073.20 

$634.10 

~296.38 

$8,603.35 

$844.99 

$17,744.71 

$760.92 
$961.92 

$393.60 
$634.10 

$3,687.36 
$1,482.96 

:Es20.86 

$8,213.93 

$806.74 

$16,941.53 
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Exhibit B - Hours per Task for Kino Parking Garage 

Program Verification 

Schematic 

Design Development 

Construction 

GMP 

Scheduling/ Pull Planning Inclusive of Trade Onboarding Strategy 

Alexis Carver 

Michael Hancock 

Chance Leslie 

Joe Baugh 

Early Trade Onboarding 

Michael Hancock 
Mike O'Neil 

Joe Baugh 

Constructabili_ty_/ QA Review 

TBO 

TBD 

Detailed Estimate 

Alexis Carver 

Michael Hancock 

Joe Bau_g:h 

Mike O'Neil 

TBD 

Constructability / QA Review 

TBD 

TBD 
50 CD Estimate 

Alexis Carver 
Michael Hancock 

Joe Baugh 

Mike O'Neil 

TBD 

95 CD Estimate 

ei~brt:liilBll~\@Ml lmlltlllltllllll\ ;;;m;i 

Project Director 

Preconstruction Manager 
Project Superintendent II & Ill 

Project Manager 

Preconstruction Manag_er 

Estimator 

Project Manager 

Quali_ty_ Executive 

Quality Project Manager 

Project Director 

Preconstruction Manager 

Project Manager 

Estimator 

Estimator 

Quali_ty_ Executive 

Quali_ty_ Project Manager 

Proj_ect Director 
Preconstruction Manager 

Pro~~~nag_er 
Estimator 

Estimator 

Alexis Carver Pro· ect Director 

_9_ 

~ 
!1. 

47 45 96 182 

Michael Hancock Preconstruction Mana=ge_r ___ --t---+--+---+--+--+--+--+--+--+--+--

Jul 

I Joe Baugh Project Manager I I I I I I I>" 
Mike O'Neil Estimator 

TBD Estimator 

144 111 

'HltPit~imlil~l&11r mirntm?Jiit\tMtil ?& m ;;r1i~~Jl111 @rn1 

Overhead Cost 

Profit 

Total 

9 

9 

14 

14 

12 
62 

12 

10 

30 

20 

20 

20 

96 

40 

369 

$78.72 

$63.41 

$53.66 

$50.60 

$63.41 
$40.08 

$50.60 

$103.28 

$48.22 

$78.72 

$63.41 

$50.60 

$40.08 

$40.08 

103.70% 

5% 

$708.48 

$570.69 

$772.70 

$728.64 

$760.92 
$2,484.96 

$607.20 

$1,032.80 

$1,446.60 

$1,574.40 

$1,268.20 

$1,012.00 

$3,847.68 

$1,603.20 

$18,418 

$19,099.96 

$1,875.92 

$39,394.35 

ii; mriffilriuau;irnir111;rnJ11!Bl!~it'illl!1m1n:1i@111I111M1~IIlflllllllll 

Overhead Cost 

Profit 

Total 

8.00 

20.00 

7.00 
7.00 

7.00 

68.00 

27.00 

7.00 

7.00 

7.00 

64.00 

26.00 

255 

$103.28 

$48.22 

$78.72 
$63.41 

$50.60 

$40.08 

$40.08 

$78.72 

$63.41 

$50.60 

$40.08 

$40.08 

103.70% 

5% 

$826.24 

$964.40 

$551.04 
$443.87 

$354.20 

$2,725.44 

$1,082.16 

$551.04 

$443.87 

$354.20 

$2,565.12 

$1,042.08 

$11,904 

$12,344.10 
$1,212.39 

. $25,460.14 
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Exhibit B - Hours per Task for Kino Parking Garage 

Program Verification 

Schematic 

Design Development 

Construction 

GMP 

GMP 2.01 (Parking Structure) 

Alexis Carver Project Director 

Michael Hancock Preconstruction Manager 

Feb I Mar I AE"J_llll_!'t'_ I Jun I Jul 

I Joe Baugh Project Manager I \ I j I j I I I \ I j I 
Mike O'Neil Estimator 

Chance Leslie Project Superintendent II & Ill 

Irlil!x~ijiJI;;; ·m1Il1ili Jjg;ij;~l!l!liilllil !liiWI~[-[ll @lfl 

81 10a J 

Grand Total 

Overhead Cost 

Profit 

Total 

14 

14 

35 
84 

35 

182 

$78.72 $1,102.08 

$63.41 $887.74 

$50.60 $1,771.00 

$40.08 $3,366.72 

$53.66 $1,878.10 

~006 

103.70% $9,338.85 
5% $917.22 

$19,261.71 

$118,802.45 



Exhibit C - Reimbursable Expenses 

Travel Cost Breakdown Qty Unit Cost Total Cost 

Day Trip per Person $126.69 
Lunch Reimbursement day $19.00 

Mileage (242 miles round trip) round trip $107.69 

1 Overnight Stay per Person $313.17 

Hotel Including Taxes 1 night $107.48 

Meals and lnddentalExpense 2 days $98.00 

Mileage (242 miles round trip) round trip $107.69 

Travel 

Office of Medical Examiner Qty Unit Cost Total 

1.00 Program Validation $1,759.44 

Day Trip 4 ea $506.76 

Overnight Stay 4 ea $1,252.68 

2.00 Schematic Design $506.76 

Day Trip 4 ea $506.76 

3.00 Design Development $1,133.10 

Day Trip 4 ea $506.76 

Overnight Stay 2 ea $626.34 

4.00 Construction Documents $886.83 

Day Trip 7 ea $886.83 

5.00 GMP Compilation $1,259.79 

Day Trip 5 ea $633.45 

OvernightStay 2 ea $626.34 

Total Travel $5,545.92 

100018 ! PrecmistructiGn 1-02 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 8/3/2021 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRoDucER ACIG Insurance Agency, Inc. CONTACT 
NAME: 

2600 N. Central Ex8:wJ- Suite 800 PHONE 972-702-9004 I rffc Nol: 972-687 -0601 
Richardson, TX 75 8 

/Air. No. Extl: 
E-MAIL 

accountmanaaers@acia.com ADDRESS: 

INSURER(/3) AFFORDING COVERAGE NAIC# 

www.acig.com INSURER A: American Contractors Ins. Co. RRG 12300 
INSURED INSURERB: ACIG Insurance Company 19984 

Kitchell Contractors, Inc. of Arizona 
INSURERC: 1707 East Hitland, Suite 100 

Phoenix AZ 5016 . INSURERD: 

INSURERE: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 63175186 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT \JYITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LIMITS LTR TYPE OF INSURANCE 10.,c,n \A/\tn POLICY NUMBER /MM/DDNYYYl /MM/DDNYYYl 

A L COMMERCIAL GENERAL LIABILITY I I GL21A00078 6/1/2021 6/1/2022 EACH OCCURRENCE $10 000 000 
A D CLAIMS-MADE w OCCUR GL21 B00078 (GL Excess) 6/1/2021 6/1/2022. DAMAGE TO RENTED 

$100,000 PREMISES /Ea occurrence) 
A GL21 C00078 (GL Excess) 6/1/2021 6/1/2022 

MED EXP (Any one person) $5,000 
f---

PERSONAL & ADV INJURY 
f---

$10,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $10,000,000 Fl [ZJPRO- DLOC PRODUCTS -COMP/OP AGG $10;ooo,ooo . POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ (Ea accident) 
f---

ANY AUTO BODILY INJURY (Per person) $ 
f--- OWNED - SCHEDULED BODILY INJURY (Per accident) $ 
- AUTOS ONLY - AUTOS 

HIRED NON-OWNED PROPERTY DAMAGE $ - AUTOS ONLY f--- AUTOS ONLY .(Per accident) 
$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 
-

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 
WORKERS COMPENSATION I I I ~ffTUTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

B Y/N WCA000006821 6/1/2021 6/1/2022 
ANYPROPRIETOR/PARTN ER/EXECUTIVE 

~ N/A WCA000002021 6/1/2021 6/1/2022 
E.L. EACH ACCIDENT $1,000,000 

B OFFICER/MEMBER EXCLUDED?· 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1 000 000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $1 000 000 

DESCRIPTION OF OPERATIONS / LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Construction Management at Risk Services for: Office of Medical Examiner & Kina Parking Garage (XFORSC) 
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees are included as additional insureds where 
required by written executed contract. 

CERTIFICATE HOLDER CANCELLATION 
Contract# CT-FM-21-518 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Pima County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
Facilities Management Department ACCORDANCE WITH THE POLICY PROVISIONS. 
Attn: Lisa Josker 
150 W Congress St 

AUTHORIZED REPRESENTATIVE 

~~---3rd Floor 
Tucson AZ 85701 

I Brian Callaghan 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 

63175186 I KITCHELL I 21/22 GL WC PL 5/5 I Cassidy Teaff I 8/3/2021 7: 40: 35 AM (CDT) I Page 1 of 6 
This certificate cancels and supersedes ALL previously issued certificates. 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

\.. ............. / 8/2/2021 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~2~1~cT IMA Denver Team 
IMA, Inc. - Colorado Division 

iA~gNJo Ext\: 303-534-4567 I FAX 
1705 17th Street, Suite 100 /A/C Nol: 

Denver CO 80202 ~t'l~~ss: DenAccountTechs@imacorp.com 

INSURER($) AFFORDING COVERAGE NAIC# 

INSURER A: National Fire Insurance Company of Hartford 20478 
INSURED KITCORP 

INSURER B: 
Kitchell Contractors Inc of Arizona 
1707 E Highland Ave, Ste 100 INSURERC: 

Phoenix, AZ 85016 INSURER D: 

INSURER E: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 483082480 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR POLICY EFF POLICY EXP 
LTR IN~n wvn POLICY NUMBER /MM/DDNYYYl /MM/DDNYYYl LIMITS 

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 
f--

~ CLAIMS-MADE D OCCUR 
DAMAGE TO RENTED 

f--
PREMISES /Ea occurrence\ $ 

MED EXP (Any one person) $ -
PERSONAL & ADV INJURY $ -

GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 

~ DPRO- DLOC PRODUCTS - COMP/OP AGG $ POLICY JECT 

OTHER: $ 

A AUTOMOBILE LIABILITY 7014861826 6/1/2021 6/1/2022 COMBINED SINGLE LIMIT $5,000,000 /Ea accident\ -
X ANY AUTO BODILY INJURY (Per person) $ 

- -
OWNED SCHEDULED BODILY INJURY (Per accident) $ 

- AUTOS ONLY - AUTOS 

X HIRED X NON-OWNED 
iP~~~~c~Je~t~AMAGE $ 

I--- AUTOS ONLY - AUTOS ONLY 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 
~ 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ $ 

WORKERS COMPENSATION I PER I I OTH-
AND EMPLOYERS' LIABILITY STATUTE ER 

Y/N 
ANYPROPRIETOR/PARTNER/EXECUTIVE 

D 
N/A 

E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLU OED? 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $ DESCRIPTION OF OPERATIONS below 

A Automobile Physical Damage N N 7014861826 6/1/2021 6/1/2022 Deductibles: 
Comprehensive $1,000 
Collision $1,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Certificate Holder is included as Additional Insured on the Automobile Liability Policy if required by written contract or agreement and with respect to work 
performed by Insured subject to the policy terms and conditions. A Waiver of Subrogation is provided in favor of Certificate Holder on the Automobile Liability 
Policy if required by written contract or agreement and with respect to work performed by Insured subject to the policy terms and conditions. This Insurance is 
Primary and Non-Contributory on the Automobile Liability Policy subject to the policy terms and conditions. 

RE:· Contract# CT-FM-21-518; Construction Management at Risk Services for: Office of Medical Examiner & Kina Parking Garage (XFORSC). 
Additional Insureds: Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees. 

CERTIFICATE HOLDER 

Pima County 
Facilities Management Department 
Attn: Lisa Josker 
150 W Congress St 
3rd Floor 
Tucson AZ 85701 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 

THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE 



ADDITIONAL INSURED -AUTOMATIC STATUS 
AS REQUIRED BY CONTRACT - BLANKET 

1119 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Any person or organization that you are required by written contract to include as an additional insured on this policy if the contract is executed 
prior to the loss. 

A. Who Is An Insured (Section II) is amended to include as an insured any person or organization shown in the above SCHEDULE (called 
additional insured), but only with respect to liability for "bodily injury", "property damage" or "personal and advertising injury'' arising out of 
your premises or your operations for the additional insured, and only to the extent and for the minimum limits required in the written contract. 

B. The insurance provided to the additional insured is subject to the following limitations: 

D. 

1. Unless a written contract specifically requires additional insured coverage for your completed operations, this insurance does not apply 
to "bodily injury'' or "property damage" occurring after "your work" for the additional insured has been completed or after that portion· of 
"your work" out of which the "bodily injury" or "property damage" arises has been put to its intended use by any person or organization, 
whichever occurs first. 

2. Unless specifically required by written contract, this insurance provides additional insured coverage only for liability for "bodily injury", 
"property damage" or "personal and advertising injury'' to the extent caused by the named insured's acts or omissions or the acts or 
omissions of those acting on the named insured's behalf. 

3. This insurance does not apply to "bodily injury'', "property damage" or "personal and advertising injury'' for which the additional 
insured is obligated to pay damages by reason of the assumption of liability in a contract or agreement except to the extent 
that the additional insured would have been obligated to pay such damages in the absence of the contract or agreement. 

4. This insurance does not apply to "bodily injury'', "property damage" or "personal and advertising injury'' arising out of the rendering or 
failure to render any professional services by any insured or on any insured's behalf, including: 

a) The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field 
orders, change orders, drawings or specifications; or 

b) Supervisory, inspection, architectural, or engineering services. 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the supervision, 
hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the "bodily injury'' 
or "property damage", or the offense which caused the "personal and advertising injury", involved the rendering of, or 
the failure to render, any professional architectural, engineering or surveying services. 

5. This endorsement shall not apply to a person or organization if any other additional insured endorsement attached to this policy 
specifically applies to that person or organization. 

6. The insurance afforded herein only applies to the extent permitted by applicable state law, including statutes governing additional 
insured coverage in the construction industry. 

7. The insurance afforded to the additional insured shall not exceed the minimum limits required in the written contract. 

In no event shall the insurance provided to the additional insured exceed the minimum coverage required by the written contract, including 
but not limited to minimum limits, minimum scope of coverage, or minimum duration of coverage. If a written contract or agreement requires 
that additional insured status be provided by the use of specified edition dates of the ISO CG2010 and/or CG2037, then the terms of that 
endorsement are incorporated into this endorsement as respects such additional insured and shall supersede the coverage grant and 
limitations in Sections A. and 8. of this endorsement. In the event that CG2010 and/or CG2037 are required but no edition dates are 
specified, the 04/13 editions shall apply. 

This insurance •is excess to any other insurance, whether primary, excess, contingent or on any other basis, available to the additional 
insured unless a written contract requires that this insurance ·be primary or primary and non-contributing. However, this insurance is always 
excess to other insurance, whether primary, excess, contingent or on any other basis, when the additional insured has been added to the 
other insurance as an additional insured. 

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions; provisions, agreements or limitations of the 
mentioned Policy, other than as above stated. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective: Same as policy effective date unless otherwise indicated above. 

Policy Effective: 6/1/2021 Policy No.: GL21A00078 

Insured: Kitchell Contractors, Inc. of Arizona 

Insurance Company: American Contractors Insurance Co. RRG 
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This certificate cancels and supersedes ALL previously issued certificates. 
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NOTICE OF CANCELLATION, NONRENEWAL OR MATERIAL CHANGE­
CERTIFICATE HOLDERS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

336 

The certificate of insurance holders shown in the schedule below have requested that they receive written notice of 
cancellation, nonrenewal ·or material change with respect to this policy. If we decide to cancel, nonrenew or make a 
material change to this policy, we agree to mail or deliver sixty (60) days advance written notice to the certificate of 
insurance holders shown in the schedule below. However, if we are cancelling or non renewing due to nonpayment of 
premium, we will only provide the certificate of insurance holders shown in the schedule below with ten (10) days 
advance written notice. 

The notice of cancellation, nonrenewal or material change will be mailed to the addresses provided to us by the 
certificate of insurance issuer. Proof of mailing will be considered sufficient proof of our good faith attempt to provide 
notice of cancellation, nonrenewal or material change to the certificate of insurance holders shown in the schedule 
below. 

SCHEDULE 

All certificate of insurance holders where written notice of cancellation, nonrenewal or material change to this 
policy is required by written contract, permit or agreement with the Named Insured. 

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, provisions, 
agreements or limitations of the mentioned Policy, other than as above stated. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 
(The infonnation below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective: Same as policy effective date unless otherwise indicated above. 

Policy Effective: 6/1/2021 Policy No.: GL21 A00078 

Insured: Kitchell Contractors, Inc. of Arizona 

Insurance Company: American Contractors Insurance Co RRG 
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WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person(s) or Organization(s): 

Any person or organization for whom you have agreed by written contract to furnish this waiver. 

205 

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV- COMMERCIAL 
GENERAL LIABILITY CONDITIONS) is amended by the addition of the following: 

We waive any right of recovery we may have against the person or organization shown in the Schedule above 
because of payments we make for injury or damage arising out of your ongoing operations or "your work" done under 
a contract with that person or organization and included in the "products-completed operations hazard". This waiver 
applies only to the person or organization shown in the Schedule above. 

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, provisions, 
agreements or limitations of the mentioned Policy, other than as above stated. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective: Same as policy effective date unless otherwise indicated above. 

Policy Effective Date: 6/1/2021 Policy No.: GL21A00078 

Insured: Kitchell Contractors, Inc. of Arizona 

Insurance Company: American Contractors Insurance Co RRG 
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

WC 00 0313 
(Ed. 04-84) 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our right against 
the person or organization named in the Schedule. (This agreement applies only to the extent that you perform work under a written 
contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

Whomever the named insured is required by written contract executed prior to loss to waive rights of recovery 
against. 

This endorsement does not apply to policies in California, Kentucky, New Jersey, Texas or Utah. 
This endorsement does not apply to policies in Missouri where the employer is in the construction group of code classifications. 
This endorsement does not apply to policies in Kansas for private construction contracts .unless the construction project involved is a 
consolidated or wrap-up program. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective: Same as Policy Effective Date unless otherwise indicated above. 

Policy Effective Date: 6/1/2021 Policy No. WCA000006821 

Insured Kitchell Contractors, Inc. of Arizona 

Carrier Name/Code: ACIG Insurance Company 

WC 00 0313 
(Ed. 04-84) 

@ 1983 National Council on Compensation Insurance. 
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 02 
(Ed. 03-13) 

ARIZONA NOTICE OF CANCELLATION, NONRENEWAL OR MATERIAL CHANGE ENDORSEMENT 

In the event of cancellation, nonrenewal or if we decide to renew with materially different terms or at a substantially higher premium, we 
will mail advance notice to the person or organization named in the Schedule. The number of days advance notice is shown in the 
Schedule. 

This endorsement will not apply to the insured or the Arizona Industrial Commission. 

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

1. Number of days advance notice: 

60 days. However, in the case of cancellation or nonrenewal due to nonpayment of premium, only 
10 days advance notice will be provided. 

2. Notice will be mailed to: 

All certificate holders where written notice of cancellation, nonrenewal or material change to this policy 
is required by written contract, permit or agreement with the Named Insured. The notice will be mailed 
to the addresses provided to us by the certificate of insurance issuer. Proof of mailing will be considered 
sufficient proof of our good faith attempt to provide written notice. 

This endorsement is only applicable in the state of Arizona. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective: Same as Policy Effective Date unless otherwise indicated above. 

Policy Effective Date: 6/1/2021 Policy No. WCA000006821 

Insured Kitchell Contractors, Inc. of Arizona 

Carrier Name/Code: ACIG Insurance Company 

WC 99 06 02 
(Ed. 03-13) 
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Business Auto Policy 

It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows: 

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED BY WRITTEN CONTRACT OR WRITTEN 
AGREEMENT TO NAME AS AN ADDITIONAL INSURED 

1. In conformance with paragraph A.1.c. of Who Is An Insured of Section II - LIABILITY COVERAGE, the 
person or organization scheduled above is an insured under this policy. 

2. The insurance afforded to the additional insured under this policy will apply on a primary and 
non-contributory basis if you have committed it to be so in a written contract or written agreement 
executed prior to the date of the "accident" for which the additional insured seeks coverage under this 
policy. 

All other terms and conditions of the policy remain unchanged 

This endorsement, which forms a part of and is for attachment to the .policy issued by the designated Insurers, 
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective 
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy. 
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Business Auto Policy 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

I. LIABILITY COVERAGE 

A. Who Is An Insured 

The following is added to Section II, Paragraph A.1., Who Is An Insured: 

1. a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the 
date of inception of this Coverage Form; provided that, 

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an 
insured under any other liability "policy." providing auto coverage. 

2. Any organization you newly acquire or form, other than a limited liability company, partnership or 
joint venture, and over which you maintain majority ownership interest. 

The insurance afforded by this provision A.2.: 

a. Is effective on the acquisition or formation date, and is afforded only until the end of the policy 
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier. 

b. Does not apply to: 

( 1) Bodily injury or property damage caused by an accident that occurred before you acquired or 
formed the organization; or 

(2) Any such organization that is an insured under any other liability "policy" providing auto 
coverage. 

3. Any person or organization that you are required by a written contract to name as an additional 
insured is an insured but only with respect to their legal liability for acts or omissions of a person, 
who qualifies as an insured under SECTION II - WHO IS AN INSURED and for whom Liability 
Coverage is afforded under this policy. If required by written contract, this insurance will be primary 
and non-contributory to insurance on which the additional insured is a Named Insured. 

4. An employee of yours is an insured while operating an auto hired or rented under a contract or 
agreement in that employee's name, with your permission, while performing duties related to the 
conduct of your business. 

"Policy", as used in this provision A. Who Is An Insured, includes those policies that were in force on 
the inception date of this Coverage Form but: 

1. Which are no longer in force; or 

2. Whose limits have been exhausted. 

B. Bail Bonds and Loss of Earnings 

Section II, Paragraphs A.2. (2) and A.2. (4) are revised as follows: 

1. In a.(2}, the limit for the cost of bail bonds is changed from $2,000 to $5,000; and 

2. In a.(4}, the limit for the loss of earnings is changed from $250 to $500 a day. 
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Business Auto Policy 

C. Fellow Employee 

Section II, Paragraph 8.5 does not apply. 

Such coverage as is afforded by this provision C. is excess over any other collectible insurance. 

II. PHYSICAL DAMAGE COVERAGE 

A. Glass Breakage - Hitting A Bird Or Animal - Falling Objects Or Missiles 

The following is added to Section Ill, Paragraph A.3.: 

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass 
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced. 

B. Transportation Expenses 

Section Ill, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to 
provide: 

a. $60 per day, in lieu of $20; subject to 

b. $1,800 maximum, in lieu of $600. 

C. Loss of Use Expenses 

Section Ill, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to 
provide: 

a. $1,000 maximum, in lieu of $600. 

D. Hired "Autos" 

The following is added to Section Ill. Paragraph A.: 

5. Hired "Autos" 

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired 
Autos, then Physical Damage coverage is extended to: 

a. Any covered auto you lease, hire, rent or borrow without a driver; and 

b. Any covered auto hired or rented by your employee without a driver, under a contract in that 
individual employee's name, with your permission, while performing duties related to the 
conduct of your business. 

c. The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost 
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto. 
No deductible applies to loss caused by fire or lightning. 

d. The physical damage coverage as is provided by this provision is equal to the physical damage 
coverage(s) provided on your owned autos. 

e. Such physical damage coverage for hired autos· will: 

( 1) Include loss of use, provided it is the consequence of an accident for which the Named 
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing 
or rental concern. 

(2) Such coverage as is provided by this provision will be subject to a limit of $750 per 
accident. 

E. Airbag Coverage 

The following is added to Section Ill, Paragraph 8.3.: 

The accidental discharge of an airbag shall not be considered mechanical breakdown. 

Form No: CNA63359XX (04-2012) 
Endorsement Effective Date: Endorsement Expiration Date: 

Endorsement No: 41; Page: 2 of 4 
Underwriting Company: National Fire Insurance Company of Hartford, 151 N Franklin St, Chicago, IL 

60606 

© Copyright CNA All Rights Reserved. Includes copyrighted material of the 
Insurance Services Office, Inc., used with its permission. 

Policy No: BUA 7014861826 
Policy Effective Date: 06/01/2021 
Policy Page: 184 of 197 



Business Auto Policy 

F. Electronic Equipment 

Section Ill, Paragraphs 8.4.c and 8.4.d. are deleted and replaced by the following: 

c. Physical Damage Coverage on a covered auto also applies to loss to any permanently installed 
electronic equipment including its antennas and other accessories 

d. A $1 00 per occurrence deductible applies to the coverage provided by this provision. 

G. Diminution In Value 

The following is added to Section Ill, Paragraph 8.6.: 

Subject to the following, the diminution in value exclusion does not apply to: 

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver 
for a period of 30 days or less, while performing duties related to the conduct of your business; 
and 

b. Any covered auto of the private passenger type hired or rented by your employee without a 
driver for a period of 30 days or less, under a contract in that individual employee's name, with 
your permission, while performing duties reli;:lted to the conduct of your business. 

c. Such coverage as is provided by this provision is limited to a diminution in value loss arising 
directly out of accidental damage and not as a result of the failure to make repairs; faulty or 
incomplete maintenance or repairs; or the installation of substandard parts. 

d. The most we will pay for loss to a covered auto in any one accident is the lesser of: 

(1) $5,000; or 

(2) 20% of the auto's actual cash value (ACV). 

Ill. Drive Other Car Coverage - Executive Officers 

The following is added to Sections II and Ill: 

1. Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by, 
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive 
officers", except: · 

a. An auto owned by that "executive officer" or a member of that person's household; or 

b. An auto used by that "executive officer" while working in a business of selling, servicing, repairing 
or parking autos. 

Such Liability and/or Physical Damage Coverage as is afforded by this provision. 

( 1) Equal to the greatest of those coverages afforded any covered auto; and 

(2) Excess over any other collectible insurance. 

2. For purposes of this provision, "executive officer" means a person holding any of the officer positions 
created by your charter, constitution, by-laws or any other similar governing document, and, while a 
resident of the same household, includes that person's spouse. 

Such "executive officers" are insureds while using a covered auto described in this provision. 

IV. BUSINESS AUTO CONDITIONS 

A. Duties In The Event Of Accident, Claim, Suit Or Loss 

The following is added to Section IV, Paragraph A.2.a.: 
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Business Auto Policy 

(4) Your employees may know of an accident or loss. This will not mean that you have such 
knowledge, unless such accident or loss is known to you or if you are not an individual, to any 
of your executive officers or partners or your insurance manager. 

The following is added to Section IV, Paragraph A.2.b.: 

(6) Your employees may know of documents received concerning a claim or suit. This will not mean 
that you have such knowledge, unless receipt of such documents is known to you or if you are 
not an individual, to any of your executive officers or partners or your insurance manager. 

B. Transfer Of Rights Of Recovery Against Others To Us 

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To 
Us: 

We waive any right of recovery we may have, because of payments we make for injury or damage, 
against any person or organization for whom or which you are required by written contract or 
agreement to obtain this waiver from us. 

This injury or damage must arise out of your activities under a contract with that person or 
organization. 

You must agree to that requirement prior to an accident or loss. 

C. Concealment, Misrepresentation or Fraud 

The following is added to Section IV, Paragraph B.2.: 

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not 
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional. 

D. Other Insurance 

The following is added to Section IV, Paragraph B.5.: 

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy 
shall be on a primary non-contriqutory basis. This provision is applicable only when required by a 
written contract. 

That written contract must have been entered into prior to Accident or Loss. 

E. Policy Period, Coverage Territory 

Section IV, Paragraph B. 7.(5).(a). is revised to provide: 

a. 45 days of coverage in lieu of 30 days. 

V. DEFINITIONS 

Section V. paragraph C. is deleted and replaced by the following: 

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish, 
mental injury or death resulting from any of these. 
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Business Auto Policy 

It is understood and agreed that: 

. If you have agreed under written contract to provide notice of cancellation to a party to whom the Agent of 
Record has issued a Certificate of Insurance, and if we cancel a policy term described on that Certificate of 
Insurance for any reason other than nonpayment of premium, then notice of cancellation will be provided to 
such Certificateholders at least 30 days in advance of the date cancellation is effective. 

If notice is mailed, then proof of mailing to the last known mailing address of the Certificateholder on file with 
the Agent of Record will be sufficient to prove notice. 

Any failure by us to notify such persons or organizations will not extend or invalidate such cancellation, or 
impose any liability or obligation upon us or the Agent of Record. 

All other terms and conditions of the policy remain unchanged 

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers, 
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective 
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy. 
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