










PIMA COUNTY ADDENDUM 
TO 

THE GRANT CONTRACT BETWEEN 
THE SOUTHERN ARIZONA AFFILIATE OF THE SUSAN G. KOMEN FOR THE 

CURE, INC. 
AND 

THE PIMA COUNTY HEALTH DEPARTMENT 
 
 

The terms and conditions of the Grant Contract effective April 1, 2014 are amended as 
follows: 

 
1) The terms and conditions of the Grant Contract are amended as follows: 
 

5. Term and Early Termination of Grant 
 

  B. If either party should fail to perform or be in breach of any of the terms, conditions, 
agreements, covenants, or representations or warranties contained in this Grant 
Contract, or anticipatorily breach this Grant Contract, and such default is not curable, 
or if such default is curable but remains uncured for a period of 30 days after written 
notice thereof has been given to the defaulting party, the other party, at its sole 
election, may immediately terminate this Grant Contract by written notice thereof to 
the defaulting party. In the event of an early termination under this Section 5.B due to 
a breach by Grantee, Grantee shall provide Komen Affiliate with the Final Report 
and surveys required under Sections 3.B and 3.D , respectively, (with information 
available as of  the termination date) and reimburse Komen Affiliate all unspent 
funds granted hereunder as of the termination date. 

   D. Notwithstanding the provisions of Sections 5.B and 5.C, Komen Affiliate may 
terminate the Agreement immediately and receive full reimbursement of the funds 
granted hereunder in the event Grantee does not complete the Final Report and 
provide the surveys required under Section 3.B and 3.D, respectively, when due 
and/or such report and/or survey(s) do not contain the required or satisfactory 
information, as determined by Komen Affiliate in its sole discretion.  

7. Representations, Warranties, Covenants and Certifications:  

A. Grantee Representations, Warranties, Covenants and Certifications:  

(i) Grantee represents and warrants that the Breast Cancer Project complies with and 
will continue to comply with all applicable laws, statutes, rules and regulations, as 
amended from time to time, including but not limited to the Health Insurance 
Portability & Accountability Act of 1996, and all applicable anti-terrorist financing 
and asset control laws, statutes and executive orders, including but not limited to the 
USA Patriot Act and Executive Order No. 13224.  
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(ii) Grantee represents and warrants that it has not accepted any duplicative funding 
for the Breast Cancer Project. Grantee shall provide Komen Affiliate notice of all 
sources of additional funding for the Breast Cancer Project. In the event the 
additional funding may be duplicative of the funding provided by Komen Affiliate, 
then Grantee shall notify Komen Affiliate and Komen Affiliate at its sole discretion 
shall determine whether Grantee shall refuse the duplicative funding or accept the 
new funding and reimburse all duplicative funds granted hereunder to by Komen 
Affiliate.  

 (iv) Grantee (Pima County) is a political subdivision of the State of Arizona, and, as 
such, does not operate as a for-profit enterprise, consistent with Arizona law. 

(iv) Grantee represents and warrants that it is a non-profit and tax exempt 
organization under the Internal Revenue Code and shall continue to qualify as such 
throughout the term of this Agreement.  

(v) Grantee is an Arizona corporation validly existing and in good standing under the 
laws of the State of Arizona and in all other jurisdictions in which it conducts its 
business and has all requisite power and authority to carryon its business as now 
conducted.  
 
Paragraph (vi) is now renumbered to paragraph (v). 
 

B. Mutual Representations and Warranties:  

(i) Each party represents and certifies and warrants that is has all the requisite power and 
authority to execute, deliver and perform this Agreement and consummate the transactions 
contemplated hereby. The execution, delivery and performance of this Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized and approved 
by all required action on the part of such party. This Agreement has been duly and validly 
executed and delivered by each party and constitutes the legal, valid and binding obligation of 
such party, enforceable against it in accordance with its terms.  

(ii) Each of the signatories to this Agreement represents and certifies and warrants in his or her 
capacity as an authorized signatory of such party and not individually that he or she has the 
capacity and has been duly authorized to execute this Agreement on behalf of the entity so 
indicated and that no additional authorization or approval is required.  
 
II. Indemnity and Insurance:  

A. A.S between the parties to this Grant Contract, To the extent permitted by law, Grantee is 
solely responsible for any liabilities that may arise in connection with the Breast Cancer 
Project. To the extent not prohibited under the state and local laws which govern 
Grantee, such party agrees to indemnify and hold Komen Affiliate harmless from and 
against any and all costs, losses or expenses, including reasonable attorney's fees, that 
Komen Affiliate may incur by reason of Grantee's negligence or misconduct, omission 
or breach of any of the provisions of this Grant Contract or by reason of any third-party 
claim or suit arising out of or in connection with Grantee's performance or failure to 
perform pursuant to this Grant Contract.  
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B. Grantee agrees to maintain the following insurance during the term of this Grant Contract: 
(i) commercial general liability insurance with combined limits of not less than 
$1,000,000 per occurrence and $2,000,000 in the aggregate for bodily injury, including 
death, and property damage; (ii) workers’ compensation insurance in the amount required by 
the law in the state(s) in which its workers are located and professional liability insurance 
with limits of not less than $1,000,000; and (iii) excess/umbrella insurance, excess to the 
insurance set forth in (i) above, with a limit of not less than $5,000,000. In the event 
Grantee provides any transportation services in connection with the Breast Cancer 
Project, Grantee shall also maintain $1,000,000 combined single limit of automobile 
liability coverage.  If Grantee provides or facilitates any medical services (other than 
referrals), Grantee shall maintain medical malpractice coverage with combined limits of 
not less than $1,000,000 per occurrence and $3,000,000 in the aggregate. Grantee shall 
name Komen Affiliate as an additional insured under its commercial general liability 
insurance policy solely with respect to the Breast Cancer Project and any additional 
policies and riders entered into by Grantee in connection with the Breast Cancer Project. 
Upon execution of this Grant Contract, Grantee will provide a certificate of insurance 
evidencing the above coverage to Komen Affiliate.  All insurance required of the Grantee 
shall be primary and non-contributory to any Komen Affiliate’s insurance coverage. 

13. Entire Agreement: This Grant Contract supersedes any prior understandings or oral 
agreements between the parties regarding the subject matter hereof and constitutes the 
entire understanding and agreement between the parties with respect to the subject matter 
hereof, and there are no agreements, understandings, or representations or certifications 
or warranties between the parties with respect to the subject matter hereof other than 
those set forth herein. 

 
2) The following paragraphs are added: 

 
11. Indemnity and Insurance:  

B. Komen Affiliate acknowledges that Pima County is self-insured pursuant to Arizona 
Revised Statutes, Title 11. Such self-insurance shall satisfy the insurance requirements 
of this Agreement. 

 
20. Cancellation for Conflict of Interest:  This Contract is subject to cancellation for conflict 

of interest pursuant to ARS § 38-511, the pertinent provisions of which are incorporated 
into this Contract by reference. 

21. Compliance with Employment Regulations:  The parties will comply with all applicable 
state and federal immigration and employment laws and will require subcontractors, if 
any, to do the same, including, but limited to, A.R.S. § 23-214 (A), Arizona Executive 
Order 2009-09, Public Law 101-336, 42 §§ U.S.C. 12101-12213 and all applicable 
federal regulations under the Americans with Disabilities Act, including 28 CFR Parts 35 
and 36. 
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