
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

OAward @Contract OGrant Requested Board Meeting Date: _M_a_rc_h_15_,_2_0_2_2 ______ _ 

* = Mandatory, information must be provided or Procurement Director Award D 

*ContractorNendor Name/Grantor (DBA): 
Habitat for Humanity Tucson 

*Project Title/Description: 
Habitat for Humanity Tucson Marana Infill 2022 Down Payment Assistance Project 

*Purpose: 
Habitat for Humanity Tucson, Developer, will provide down payment assistance exclusively for homebuyers 
approved to purchase newly constructed Habitat for Humanity homes on infill lots located in the Town of Marana. 

Attachment: Contract Number CT-CR-22-270 

*Procurement Method: 
This Grant Agreement is a non-Procurement contract and not subject to Procurement rules. 

*Program Goals/Predicted Outcomes: 
Eleven eligible, low-income homebuyers will receive down payment assistance for the purchase of a new home. 

*Public Benefit: 
Pima County residents would have access to affordable housing. 

*Metrics Available to Measure Performance: 
Upon completion of the project, the Developer will provide reports required by HUD. 

*Retroactive: 
No. 
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Contract I Award Information 

Document Type: CT Department Code: CR Contract Number (i.e., 15-123): 22-270 ------ ------ --------
Commencement Date:4/1/22 Termination Date: 3/30/23 Prior Contract Number (Synergen/CMS): -----
~ Expense Amount:$* $275,000.00 0 Revenue Amount:$ ------------- -----------
*Funding Source(s) required: U.S. Department of Housing and Urban Development (HUD)- HOME Investment Partnerships Program 

("HOME Program") 

Funding from General Fund? OYes @No If Yes$ % 

Contract is fully or partially funded with Federal Funds? ~ Yes D No 

If Yes, is the Contract to a vendor or subrecipient? Subrecipient ---=----------------------
Were insurance or indemnity clauses modified? D Yes ~ No 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? D Yes IZ! No 

If Yes, attach the required form per Administrative Procedure 22-10. 

Amendment I Revised Award Information 

Document Type: ______ Department Code: _____ Contract Number (i.e.,15-123): _______ _ 

Amendment No.: AMS Version No.: --------------- ---------------
Commencement Date: New Termination Date: -------------

Prior Contract No. (Synergen/CMS): ________ _ 

O Expense or O Revenue 

Is there revenue included? 

*Funding Source(s) required: 

0 Increase O Decrease Amount This Amendment: $ 

OYes O No If Yes$ 

Funding from General Fund? OYes O No If Yes$ % 

Grant/Amendment Information (for grants acceptance and awards) C, Award Ci Amendment 

Document Type: Department Code: Grant Number (i.e., 15-123): ---------
Commencement Date: Termination Date: Amendment Number: -------
D Match Amount: $ 0 Revenue Amount:$ --------------
*All Funding Source(s) required: 

*Match funding from General Fund? 

*Match funding from other sources? 

*Funding Source: 

0Yes ONo lfYes$ ________ % ________ _ 

OYes ONo lfYes$ % ________ _ 

-----------------------------------

*If Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

Contact: Marcos Ysmael 

Department: Community & Workforce Development 

Department Director Signature/Oat~~~,>~;::{ -
-"""-"'-=-=::=!f----=-~-'---~~q..:-...=...,_..v-+-=-t--f'--C~--=--~---:::::.--"....-----,~-----

D e put y County Administrator Signature/Date: 
---f-------:A-.r------ii---=--+----t=;ii'f---Jl.r--l'==:::::=.-,£--~L..-.!...~IE-==-~--

C o u n t y Administrator Signature/Date: 
(Required for Board Agenda/Addendum Items) -------==---------_.:.... __ __._ _________ _ 
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Pima County Community & Workforce Development Department 

PROJECT: Habitat for Humanity Tucson ("HFHT") Marana Infill 2022 Down Payment Assistance 
Project 

DEVELOPER: Habitat for Humanity Tucson 
3501 N. Mountain Avenue 
Tucson, AZ 85719 

AWARD AMOUNT: $275,000.00 

PIMA COUNTY CONTRACT NO.: CT-CR-22*270 

FEDERAL FUNDING SOURCE: U.S. Department of Housing and Urban Development (HUD)­
HOME Investment Partnerships Program ("HOME Program") 

CONTRACT TERM: April 1, 2022 - March 30, 2023 

DUNS No.: 148805864 SAM Registration Date: 4/19/2021 

Research or Development: 0Yes~No 

Required Match: 0Yes~No Match Amount: I None 

Indirect Cost Rate: j D Federal D NICR 10 de minimis I~ None 

Status of Contractor: ~ HOME Program Developer I D Contractor 

CFDA Grant Program FY National Funding 

14.239 
HOME Investment Partnerships 

2021 $1,258,622,687 
Program (HOME) 

GRANT AGREEMENT 

1.0 PARTIES, BACKGROUND AND PURPOSE 

Pima County/City of Tucson 
Consortium Award 

$3,523,477 

1.1 This Agreement is entered into by and between Pima County, a body politic and corporate of the 
State of Arizona ("County") and Habitat for Humanity Tucson, a non-profit corporation doing business 
in the State of Arizona ("Developer"). 

1.2 In 1992 County and the City of Tucson ("City") formed the Pima County/City of Tucson Consortium 
("the Consortium") pursuant to an intergovernmental agreement authorized by City of Tucson, in 
Resolution No. 16501, dated July 6, 1992, and by Pima County, the Urban County, in Resolution No. 
1992-16, dated July 21, 1992, for the purpose of obtaining HOME Program funds. The 2020-2022 
Consortium agreement is Pima County Contract No. CTN-CD-19*217. 

1.3 The Consortium annually receives HOME funds from the U.S. Department of Housing and Urban 
Development ("HUD") for homeownership assistance and affordable housing programs in Pima 
County. The Consortium allocated HOME funds to County through an Intergovernmental Agreement, 
County GTAW No. 19-111. 

1.4 County may distribute its allocation of the Consortium's FY 2021 HOME funds for qualified projects 
within its jurisdiction pursuant to the FY 2021 Annual Action Plan. 

1.5 Developer submitted a proposal to use FY 2021 HOME funds to provide down-payment assistance 
to qualified low- and moderate-income homebuyers for eleven (11) single-family houses in its 
development known as HFHT Marana Infill 2022 Down Payment Assistance Project (the "Project"). 
The Project qualifies as a HOME eligible activity under 24 CFR §92.205(a). 

95705 I 00970719 I v 1 CT-CR-22*270 Page 1 of 15 



1.8 The Pima County Board of Supervisors finds that the Project is an appropriate and beneficial use of 
the County's HOME funding. 

1.9 The Pima County Board of Supervisors further finds that this use of HOME funds is consistent with 
the Consolidated Plan and Annual Action Plan of the Consortium that was submitted to and approved 
by HUD. 

2.0 TERM AND EXTENSIONS 

2.1 Original Term. This agreement will commence on April 1, 2022 and will terminate on March 30, 2023 
(the "Initial Term"). "Term" when used in this Agreement, means the Initial Term plus any exercised 
Extension Options. 

2.2 Extension Options. County may renew this Agreement for up to one (1) additional one year or any 
portion thereof (an "Extension Option"). An Extension Option will be effective only upon execution 
by the Parties of a formal written amendment. 

2.3 The term of this Agreement may be modified, amended, altered or extended only by a written 
amendment signed by the parties. Any amendments to the Agreement must be approved by the 
County before any services under the amendment commences. 

2.4 Minor modifications may be made by written memorandum approved and signed by the Director of 
the Pima County Community & Workforce Development Department or designee. Minor 
modifications are changes in the scope or budget, which do not change the specified purpose, 
outcomes or the total compensation provided through this Agreement and do not in any way increase 
the direct or indirect liability of the County under this Agreement. 

2.5 Notwithstanding paragraphs 2.1 and 2.2 above, the terms of this Agreement will survive and remain 
in effect during any period that Developer has control over HOME funds., including program income, 
if any. 

2.5.1 The eligible homebuyers approved by Developer will receive HOME grant funds in the form 
of direct down-payment assistance. The homebuyers must conform to the HUD HOME 
requirements in 24 CFR 92.254(a) recapture provisions as provided in attached Exhibit C. 

3.0 SCOPE OF SERVICES 

3.1 Developer will: 

3.1.1 Provide the County with the services described in the attached Exhibit A. 

3.1.2 Employ suitably trained and skilled personnel to perform au services under this Agreement. 

3.1.3 Perform its duties in a humane and respectful manner and in accordance with any applicable 
professional standards. 

3.1.4 Unless otherwise provided for herein, the personnel delivering Agreement services will: 

3.1.4.1 Be employees or volunteers of the Developer; 

3.1.4.2 Satisfy any qualifications set forth in this Agreement; and 

3.1.4.3 Be covered by personnel policies and practices of the Developer. 

3.1.5 Obtain and maintain all required licenses, permits and authority required for performance under 
this Agreement. 

3.1.6 Maintain an accounting manual that describes its financial procedures in sufficient detail to 
ensure that its financial practices are easily understood. 

3.2 Confidentiality. Developer: 

3.2.1 Understands that client and applicant files and information collected pursuant to the terms of 
this Agreement are private and the use or disclosure of such information, when not directly 
connected with the administration of County's or Developer's responsibilities with respect to 



3.2.2 Will provide access to these files only to persons with a specific HOME-related need for the 
information. 

3.2.3 Will observe and abide by all applicable State and Federal statutes and regulations regarding 
use or disclosure of information including, but not limited to, information concerning applicants 
for and recipients of contract services. 

3.3 Developer certifies that no individual or agent has been employed or retained to solicit or secure this 
Agreement for commission, percentage, brokerage or contingent fee except a bona fide employee 
whose job duties include securing business. 

3.4 No program funded under this Agreement may impair existing contracts for services or collective 
bargaining agreements or be inconsistent with the terms of a collective bargaining agreement without 
the written concurrence of the labor organization and employer concerned. 

4.0 MONITORING AND EVALUATION 

4.1 County will monitor all activities and information sources in the management, fiscal, and services 
systems of Developer and any subcontracted parties relating to performance of duties and obligations 
under this Agreement to ensure that Developer is: 

4.1.1 Making adequate and acceptable progress in the provision of services; 

4.1.2 Maintaining adequate and acceptable systems to document services and expenditures; and 

4.1.3 Using the funds provided pursuant to this Agreement effectively and efficiently to accomplish 
the purposes for which funds were made available. 

4.2 Developer must cooperate in the monitoring and evaluation process by County, the City of Tucson 
and/or HUD. 

4.3 Developer must assist County in providing reports and documentation related to Developer's 
performance and, where applicable, the impact of the HOME-funded activities on the community, to 
HUD. 

4.4 If monitoring and evaluation finds that Developer's performance is substandard, Developer will be in 
default of this Agreement. If Developer fails to take appropriate actions to correct the default within 
fifteen (15) calendar days from date of notice, this Agreement may be suspended or terminated. 

4.5 To the greatest extent permissible by law, County, and any authorized federal, state or local agency, 
including, but not limited to, the U.S. Department of Housing and Urban Development, the Comptroller 
of the United States, and the City of Tucson, will at all reasonable times have the right of access to 
Developer's facility, books, documents, papers, or other records which are pertinent to this Agreement, 
in order to make audits, examinations, excerpts and transcripts for the purpose of evaluating 
Developer's performance and Developer's compliance with this Agreement. 

5.0 COMPENSATION AND PAYMENT 

5.1 In consideration for services specified in Exhibit A of this Agreement, County agrees to pay 
Developer up to $275,000.00 ("the Maximum Allocated Amount"). 

5.2 Payment will be made from the HOME Grant received by the Consortium from HUD ("the awarding 
agency"). 

5.3 Payment of the full Maximum Allocated Amount is subject to the HOME funds being made available 
to County from either HUD or the City of Tucson for this Agreement. The Maximum Allocated Amount 
may be decreased at any time due to reduction, termination, or any other changes in funding. Unless 
specifically authorized by County, unexpended funds will not be carried over into another fiscal year. 
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5.4 Developer must submit a request for reimbursement every month, even if no funds are being 
requested for the prior month. Requests for reimbursement are due as follows: 

Contract Month Due· dijte for Requesffor Reimbursement 
January throuQh April and July through December 30 calendar days from end of month 
May June 15 
June July 7 

5.5 Requests for reimbursement must: 

5.5.1 Reference this contract number. 

5.5.2 Be approved and signed by both the person (s) that prepared the request and an authorized 
manager, supervisor or executive of the Developer to insure proper internal financial controls. 

5.5.3 Be for services and costs as identified in Exhibit A. 

5.5.4 Be accompanied by documentation which must include,- but is not limited to: 

5.5.4.1 A payment request and summary report of monthly expenditures by expense 
categories as shown in Exhibit B of this Agreement. 

5.5.4.2 Copies of each executed Purchase Contract, including all addenda. 

5.5.4.3 Copies of each executed Pima County HOME Program Homebuyer Assistance 
Program Agreements as shown in Exhibit C of this agreement. 

5.5.4.4 Executed and complete copies of each Homebuyer Income Certification. 

5.5.4.5 HUD-1 Settlement Statements (Final). 

5.5.4.6 Executed and recorded copies of each Deed of Trust and Assignment of Rents in 
the form set forth in Exhibit D. 

5.5.4. 7 HUD Homebuyer Set Up and Completion Forms as shown in Exhibit E. 

5.5.4.8 If applicable, Developer's report confirming value of sweat equity applied to the 
homebuyer's acquisition. 

5.5.4.9 Certificates of Completion of Homebuyer Education for each homebuyer from a 
Pima County HUD approved housing counseling agency. 

5.5.4.10 Any other documentation requested by County. 

5.6 If Developer is required to provide matching ·funds under the terms of the awarding agency, 
Developer must also provide the documentation described in Paragraph 5.5 for the matching funds. 

5.7 Developer must utilize funds available under this Agreement to supplement rather than 
supplant funds otherwise available. Developer may not bill the County for costs which are paid 
by another source. Developer must notify County within ten (10) days of receipt of alternative funding 
for costs which would otherwise be subject to payment pursuant to this Agreement. 

5.8 If each request for payment includes adequate and accurate documentation, County will generally 
pay Developer within thirty (30) days from the date invoice is received. Developer should budget 
cash needs accordingly. 

5.9 County may, at its sole discretion: 

5.9.1 Determine the acceptability and progress of work performed and determine the resulting 
entitlement to payment of each request for reimbursement. 

5.9.2 Liquidate funds available under this Agreement for costs incurred by County on behalf of 
Developer. 

5.9.3 Deny full payment for requests for reimbursement that are submitted to County after the 
date set forth in paragraph 5.4. County may deduct its processing costs or delay-related 
damages in connection with a request for payment submitted after that date. 
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5.9.4 Deny payment for any request for reimbursement. 

5.10 Pursuant to A.R.S. § 11-622, COUNTY will deny reimbursement completely for requests for 
payment made later than six months after the last item of the account accrues. 

5.11 REQUEST FOR FINAL PAYMENT for compensation earned and/or eligible costs incurred must be 
submitted to the County within 15 working days after the end of the Agreement term. The request 
must meet the requirements set forth in paragraph 5.5 above and include a report summarizing 
Developer's performance during the term of the Agreement. 

5.12 No payments will be made to Developer, until all of the following conditions are met: 

5.12.1 Developer has completed and submitted a W-9 Taxpayer Identification Number form; 

5.12.2 Developer has registered as a Pima County Vendor at the following web address 
https://secure.pima.gov/procurement/vramp/login.aspx); 

5.12.3 This Agreement is fully executed; 

5.12.4 Proof of Insurance. Developer shall have furnished to County proof that it has in place all the 
insurance policies required by Section 6.0 herein; and, 

5.12.5 Adequate and accurate documentation is provided with each request for payment or invoice. 

5.13 Developer will report to County: 

5.13.1 Accrued expenditures; and 

5.13.2 All other fiscal resources applied to expenses incurred in providing services under this 
Agreement. 

5.14 Changes between budget line items may only be made as follows: 

5.14.1 Changes of LESS than fifteen percent (15%) of the total budget amount may be granted by 
and at the sole discretion of the Director of Community & Workforce Development Department 
or designee. Developer must submit a written request and show that any proposed increase 
is offset by a decrease of equal value to the remaining line items. The change will not be 
effective, nor will compensation under the change be provided, until the date set forth 
in the written approval of the Director or designee. 

5.14.2 Changes of MORE than fifteen percent (15%) of the total budget will require a contract 
amendment. The change will not be effective, nor will compensation under the change 
be provided, until the contract amendment is fully executed by both parties. 

5.15 Disallowed Charges or Cost principles: 

5.15.1 Pursuant to 2 CFR §2400.101, unless excepted under 24 CFR chapters I through IX, the cost 
principles set forth in 2 CFR part 200, Subpart E, as may be modified by amendments and 
additions, will be used to determine whether an incurred cost will be reimbursed under this 
Agreement. 

5.15.2 Developer must reimburse County for improper, unallowable or unsubstantiated costs 
discovered as a result of audit or otherwise within thirty (30) days following demand for 
reimbursement by County. 

5.16 For the period of record retention required under Section 20.0 -- Books and Records, County reserves 
the right to question any payment made under this Section 20.0 and to require reimbursement by setoff 
or otherwise for payments determined to be improper or contrary to the Agreement or law. 

6.0 INSURANCE 

6.1 Developer will procure and maintain at its own expense insurance policies (the "Required 
Insurance") satisfying the below requirements (the "Insurance Requirements") until all its 
obligations under this Contract have been met. The below Insurance Requirements are minimum 
requirements for this Contract and in no way limit Developer's indemnity obligations under this 
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Contract. The County in no way warrants that the required insurance is sufficient to protect the 
Developer for liabilities that may arise from or relate to this Contract. If necessary, Developer may 
obtain commercial umbrella or excess insurance to satisfy the Insurance Requirements. 

6.2 Insurance Coverages and Limits: Developer will procure and maintain, until all its obligations have 
been discharged, coverage with limits of liability not less than those stated below. Coverage must be 
placed with insurers acceptable to the County with A.M. Best rating of not less than A-VII, unless 
otherwise approved by the County. 

6.2.1 Commercial General Liability (CGL) - Occurrence Form with limits not less than $2,000,000 
Each Occurrence and $2,000,000 General Aggregate. Policy shall include coveragefor liability 
arising from premises, operations, independent contractors, personal injury, bodily injury, broad 
form contractual liability and products-completed operations. Any standard coverages excluded 
from the CGL policy, such as products/completed operations, etc. shall be covered by 
endorsement or separate policy and documented on the Certificates of Insurance. 

6.2.2 Business Automobile Liability- Coverage for bodily injury and property damage on any owned, 
leased, hired, and/or non-owned autos assigned to or used in the performance of this Contract 
with minimum limits not less than $1,000,000 Each Accident. 

6.2.3 Workers' Compensation and Employers' Liability - Statutory coverage for Workers' 
Compensation. Workers' Compensation statutory coverage is compulsory for employers of one 
or more employees. Employers Liability coverage with limits of $1,000,000 each accident and 
$1,000,000 each employee - disease. 

6.2.4 Professional Liability (E & 0) Insurance - This insurance is required for work from professionals 
whose coverage is excluded from the above CGL policy. The policy limits shall be not less than 
$2,000,000 Each Claim and $2,000,000 Annual Aggregate. The insurance shall cover 
professional misconduct or negligent acts of anyone performing any services under this 
contract. 

6.2.5 Developer must furnish County with a certificate of insurance (valid ACORD form or equivalent 
approved by Pima County) for each Required Insurance policy, which must specify that the 
policy has all the required endorsements, and must include the Pima County project or 
contract number and project description. Each certificate must be signed by an authorized 
representative of the insurer. 

6.2.6 County may at any time require Developer to provide a complete copy of any Required 
Insurance policy or endorsement. Note: Developers for larger projects must provide actual 
copies of the additional insured and subrogation endorsements. 

6.2. 7 Developer must provide the certificates to County before work commences. Each Required 
Insurance policy must be in effect at least 10 days before work under this Contract 
commences. Developer must provide County a renewal certificate not less than 15 days prior 
to a Required Insurance policy's expiration date. Failure to maintain the Required Insurance 
policies, or to provide evidence of renewal, is a material breach of this Contract. 

6.2.8 All insurance certificates must be sent directly to the appropriate County Department. 

6.3 Approval and Modifications: 

The Pima County Risk Manager may modify the Insurance Requirements at any point during the 
Term of this Contract. This can be done administratively, with written notice from the Risk 
Manager and does not require a formal Contract amendment. Neither the County's failure to 
obtain a required insurance certificate or endorsement, the County's failure to object to a non­
complying insurance certificate or endorsement, nor the County's receipt of any other information 
from the Developer, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the 
Insurance Requirements. 
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7.0 INDEMNIFICATION 

7 .1 To the fullest extent permitted by law, Developer will defend, indemnify and hold harmless Pima 
County, and any related taxing district, and the officials and employees and each of them (collectively, 
"lndemnitee") from and against any and all claims, actions, liabilities, losses, and expenses (including 
reasonable attorney fees)(collectively, "Claims") arising out of actual or alleged injury of any person 
(including death) or loss or damage to tangible or intangible property caused, or alleged to be caused, 
in whole or in part, by any act or omission of Developer or any of Developer's directors, officers, 
agents, employees, volunteers, or subcontractors. This indemnity includes any claim or amount 
arising or recovered under the Workers' Compensation law or arising out of the failure of Developer 
to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree. The 
lndemnitee will, in all instances, except for Claims arising solely from the acts or omissions of the 
lndemnitee, be indemnified by Developer from and against any and all claims. Developer is 
responsible for primary loss investigation, defense and judgement costs for any claim to which 
indemnity applies. This indemnity will survive the expiration or termination of this Agreement. 

7.2 Developer warrants that services provided under this Agreement are non-infringing. Developer will 
indemnify, defend and hold County harmless from any claim of infringement arising from services 
provided under this Agreement or from the provision, license, transfer or use for their intended purpose 
of any products provided under this Agreement. 

8.0 COMPLIANCE WITH LAWS 

8.1 Compliance with Laws; Changes. Developer will comply with all applicable federal, state, and local 
laws, rules, regulations, standards and Executive Orders, without limitation to those designated within 
this Agreement. Any changes in the governing laws, rules, and regulations during the terms of this 
Agreement will apply, but do not require an amendment. 

8.2 Choice of Law; Venue. The laws and regulations of the State of Arizona will govern the rights of the 
parties, the performance of this Agreement, and any disputes hereunder. Any action relating to this 
Agreement must be brought in a court of the State of Arizona in Pima County. 

8.3 Licensing. Developer warrants that it is appropriately licensed to provide the services under this 
Contract and that its subcontractors will be appropriately licensed. 

8.4 Compliance with 24 CFR Part 92. Developer will comply with any applicable requirements of 24 CFR 
Part 92, including subpart H of these regulations, except the Developer does not assume: 

8.4.1 County's environmental responsibilities described in 24 CFR 92.352; and 

8.4.2 County's responsibility for initiating the review process under the provisions of 24 CFR Part 
52. 

8.5 Use of HOME Funds. Developer warrants that HOME funds provided or personnel employed in the 
administration of the Project funded under this Agreement will not be used for: 

8.5.1 Political activities; 

8.5.2 Inherently religious activities; 

8.5.3 Lobbying to influence the outcome of any election or the award of any federal contract, grant, 
loan or cooperative agreement ( see Federal Standard Form LLL, "Disclosure of Lobbying 
Activities); 

8.5.4 Political patronage; or 

8.5.5 Nepotism activities. 

8.6 Compliance with Federal Law. Rules and Regulations. Developer will comply with the applicable 
provisions of: 

8.6.1 Davis-Bacon Act (Public Law 107-217), as amended; 
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8.6.2 Contract Work Hours and Safety Standards Act (40 USC 327 et seq.); 

8.6.3 Copeland Anti-Kick Back Act (18 USC 874 et seq.); 

8.6.4 Section 3 of the HUD Act of 1968 as amended; 

8.6.5 Fair Housing Act (42 U.S.C. 3601-3620) and Presidential Executive Orders; 

8.6.6 Section 504 of the Rehabilitation Act of 1973; 

8.6. 7 Section 202 of the Flood Disaster Protection Act of 1973 (U.S.C. 4106); 

8.6.8 Project Based Section 8 Program (24 CFR 983); 

8.6.9 Low-Income Housing Tax Credit Program (IRC Section 42); 

8.6.10 Affirmative marketing and minority outreach; 

8.6.11 Lead-based paint; 

8.6.12 Violence Against Women Act (VAWA) 42.U.S.C.13925 requirements; and 

8.6.13 All rules and regulations applicable to the Acts set forth above. 

8.7 Cooperation. Developer will fully cooperate with County, HUD and any other federal agency in the 
review and determination of compliance with the above provisions. 

9.0 INDEPENDENT CONTRACTOR 

9.1 The status of Developer will be that of an independent contractor. Neither Developer nor Developer's 
officers, agents, or employees will be considered an employee of Pima County or be entitled to receive 
any employment-related fringe benefits under the Pima County Merit System. 

9.2 Developer will be responsible for payment of all federal, state and local taxes associated with the 
compensation received pursuant to this Agreement and will indemnify and hold County harmless from 
any and all liability which County may incur because of Developer's failure to pay such taxes. 

9.3 Developer will be solely responsible for its program development, operation, and performance. 

10.0 SUBCONTRACTORS 

10.1 Except as provided in paragraph 10.2, Developer will not enter into any subcontracts for any services 
to be performed under this Agreement without County's prior written approval of the subcontract. 
Developer must follow all applicable Federal, state, and County rules and regulations for obtaining 
subcontractor services. 

10.2 Prior written approval is not required for the purchase of supplies that are necessary and incidental 
to Developer's performance under this Agreement. 

10.3 Developer will be fully responsible for all acts and omissions of any subcontractor and of persons 
directly or indirectly employed by any subcontractor and of persons for whose acts, any of them, may 
be liable to the same extent that the Developer is responsible for the acts and omissions of persons 
directly employed by it. Nothing in this contract will create any obligation on the part of County to 
pay or see to the payment of any money due any subcontractor, except as may be required by law. 

10.4 Developer must include the provision set forth in paragraph 4.5 in all contracts between Developer and 
its subcontractors providing goods or services pursuant to this Agreement. Developer will be 
responsible for subcontractors' compliance with that provision and for any disallowances or withholding 
of reimbursements resulting from noncompliance of said subcontractors with the provision. 

11.0 ASSIGNMENT 

Developer will not assign its rights to this Agreement in whole or in part, without prior written approval of 
the County. Approval may be withheld at the sole discretion of the County, provided that such approval will 
not be unreasonably withheld. 
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12.0 NON-DISCRIMINATION 

12.1 Developer agrees to comply with all provisions and requirements of Arizona Executive Order 2009-
09 including flow down of all provisions and requirements to any subcontractors. 

12.2 During the performance of this contract, Developer will not discriminate against any employee, client 
or any other individual in any way because of that person's age, race, creed, color, religion, sex, 
disability or national origin. 

12.3 Unless exempt under federal law, Developer will comply with: 

12.3.1 Titles VI and VII of the Civil Rights Act of 1964 as amended; 

12.3.2 The Age Discrimination in Employment Act; 

12.3.3 Section 504 of the Rehabilitation Act of 1973, as amended; and 

12.3.4 The requirements of the Fair Labor Standards Act of 1938, as amended. 

13.0 AMERICANS WITH DISABILITIES ACT 

Developer will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 110-
325, 42 U.S.C.§§ 12101-12213) and all applicable federal regulations under the Act, including 28 CFR 
Parts 35 and 36. If Developer is carrying out a government program or services on behalf of County, then 
Developer will maintain accessibility to the program to the same extent and degree that would be required 
by the County under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. 
Failure to do so could result in the termination of this Agreement. 

14.0 AUTHORITY TO CONTRACT 

Developer warrants its right and power to enter into this Agreement. If any court or administrative agency 
determines that County does not have authority to enter into this Agreement, County will not be liable to 
Developer or any third party by reason of such determination or by reason of this Agreement. 

15.0 FULL AND COMPLETE PERFORMANCE 

The failure of either party to insist on one or more instances upon the full and complete performance of 
any of the terms or conditions of this Agreement to be performed on the part of the other, or to take any 
action permitted as a result thereof, will not be construed as a waiver or relinquishment of the right to insist 
upon full and complete performance of the same, or any other covenant or condition, either in the past or 
in the future. The acceptance by either party of sums less than may be due and owing it at any time will 
not be construed as an accord and satisfaction. 

16.0 CANCELLATION FOR CONFLICT OF INTEREST 

16.1 This Agreement is subject to cancellation for conflict of interest pursuant to ARS § 38-511, the 
pertinent provisions of which are incorporated into this Agreement by reference. 

16.2 Developer agrees to comply with all applicable conflict of interest provisions contained in Federal 
laws and regulations that govern the awarding agency including 24 CFR §92.356. 

17.0 TERMINATION AND SUSPENSION 

17.1 Without Cause: County reserves the right to terminate this Agreement at any time and without cause 
by serving upon Developer thirty (30) days advance written notice of such intent to terminate. In the 
event of such termination, the County's only obligation to Developer will be payment for services 
rendered prior to the date of termination. 

17.2 With Cause: Except as set forth in paragraph 4.4, County may terminate this Agreement at any time 
without advance notice and without further obligation to County finds Developer to be in default of 
any provision of this Agreement. 
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17.3 Insufficient Funds: Notwithstanding Paragraphs 17.1 and 17.2 above, if any state or federal grant 
monies used to pay for performance under this Agreement are reduced or withdrawn, County will 
have the right to either reduce the services to be provided and the total dollar amount payable under 
this Agreement or terminate the Agreement. To the extent possible, County will endeavor to provide 
fifteen (15) days written notice of such reduction or termination. In the event of a reduction in the 
amount payable, County will not be liable to Developer for more than the reduced amount. In the 
event of a termination under this paragraph, County's only obligation to Developer will be payment 
for services rendered prior to the date of termination to the extent that grant funds are available. 

17.4 Non-Appropriation: Notwithstanding any other provision in this Agreement, this Agreement may be 
terminated if for any reason, there are not sufficient appropriated and available monies for the 
purpose of maintaining County or other public entity obligations under this Agreement. In the event 
of such termination, County will have no further obligation to Developer, other than for services 
rendered prior to termination. 

17.5 Suspension: County reserves the right to suspend Developer's performance and payments under 
this Agreement immediately upon notice delivered to Developer's designated agent in order to 
investigate Developer's activities arid compliance with this Agreement. In the event of an 
investigation by County, Developer will cooperate fully and provide all requested information and 
documentation. At the conclusion of the investigation, or within forty-five (45) days, whichever is 
sooner, Developer will be notified in writing that the contract will be immediately terminated or that 
performance may be resumed. 

18.0 NOTICE 

18.1 Developer must give written notice of any change of corporate or entity status as promptly as possible 
and, in any event, within fifteen (15) days after the change is effective. A change in corporate or entity 
status includes, but is not limited to, change from unincorporated to incorporated status and vice versa 
and any suspension or termination of corporate status based on failure to comply with all applicable 
federal, state, and local reporting requirements. 

18.2 Any notice required or permitted to be given under this Agreement must be in writing and must be 
served by delivery or by certified mail upon the other party as follows: 

County: 

Daniel Sullivan, Director 
Pima County Community 
Development 
2797 E. Ajo Way, 3rd Floor 
Tucson, AZ 85713 
(520) 724-7309 

19.0 OTHER DOCUMENTS 

Developer: 

Charlie Buchanan, Chief Executive Officer 
& Workforce Habitat for Humanity Tucson 

3501 N. Mountain Ave. 
Tucson, AZ 85719 

19.1 In entering into this Agreement, Developer and County have relied upon information provided in 
Developer's proposal submitted in response to Pima County Solicitation identified in the recitals of 
this Agreement ("the RFP") including the Instructions to Bidders, Standard Terms and Conditions, 
Specific Terms and Conditions, Solicitation Addenda, Developer's Proposal, other information and 
documents submitted by the Developer in its' response to said Solicitation. 

19.2 The documents set forth in Paragraph 19.1 are hereby incorporated into and made a part of this 
Agreement as if set forth in full herein, to the extent not inconsistent with the provisions of this 
Agreement, including all exhibits. Developer will promptly bring any provisions which Developer 
believes are inconsistent to County's attention, and County will provide Developer with its 
interpretation of the provisions in question. In the event of an irreconcilable inconsistency, the 
provisions of the awarding agency documents will govern over the conditions of this Agreement, 
unless otherwise required by law. 
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20.0 BOOKS AND RECORDS 

20.1 Developer will keep and maintain all records specified in 24 CFR § 92.508 which are pertinent to the 
activities funded under this Agreement. All such records will be open for inspection and audit by duly 
authorized representatives of County during normal business hours. Records include, but are not 
limited to: 

20.1.1 A full description of each action or activity taken to comply with this Agreement; 

20.1.2 Demonstration that the actions and activities meet the intent of the HOME program; 

20.1.3 Eligibility documentation and determination; 

20.1.4 Documentation of compliance with the fair housing and equal opportunity components of the 
HOME program; 

20.1.5 Documentation of down payment assistance justification, including homebuyer eligibility, 
property eligibility and long term affordability; 

20.1.6 Disbursements of funds; 

20.1.7 Financial records required under 24 CFR §92.508(a)(5); and 

20.1.8 Documentation of compliance with Subpart H of 24 CFR Part 92. 

20.2 Developer must retain all records pertaining to this Agreement for five (5) years after the end of the 
HOME Affordability Period or until completion of any action and resolution of all issues which arise 
from any related litigation, claim, negotiations, audit or other action involving the records that was 
started before the expiration of the 5-year period, whichever is later. 

21.0 AUDIT REQUIREMENTS 

21 . 1 Developer will: 

21.1.1 Comply with the applicable provisions of the Uniform Administrative Requirements, Cost 
Principles and Audit Requirements for Federal Awards (2 CFR Parts 200 and 2400). 

21.1.2 Establish and maintain a separate, identifiable accounting of all funds provided by 
County under this Agreement. The accounting must record all expenditures which are used 
to support invoices and requests for payment from the County. 

21 .1.3 Establish and maintain accounting records which identify the source and application of any 
funds not provided under this Agreement used to support these Agreement activities. 

21.1.4 Ensure that all accounting records meet the requirements of the Federal, State, County, and 
generally accepted accounting principles laws and regulations. 

21.1.5 Upon written notice from County, provide a program-specific or financial audit. Such notice 
from County will specify the period to be covered by the audit, the type of audit and the 
deadline for completion and submission of the audit. 

21.1.6 Assure that any audit conducted pursuant to this Agreement is performed by a qualified, 
independent accounting firm and submitted to County within six (6) months of completion of 
the audit required pursuant to this Section 21.0, unless a different time is specified by County. 
The audit submitted must include Developer's responses, if any, concerning any audit 
findings. 

21.1. 7 Pay all costs for any audit required or requested pursuant to this Section 21.0, unless the cost 
is allowable for payment with the grant funds provided pursuant to this Agreement under the 
appropriate federal or state grant law and the cost was specifically included in the Developer 
grant budget approved by County. 

21.2 Developer status: 

21.2.1 If Developer is a "nonprofit corporation" that meets the definition of "corporation" in A.R.S. 
§10-3140, Developer will comply with the applicable audit requirements set forth in A.R.S. § 
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11-624, "Audit of Non-Profit Corporations Receiving County Monies." 

21.2.2 If Developer meets or exceeds the single audit threshold set forth in 2 C.F.R. Part 200, 
Developer will comply with federal single audit requirements and, upon request from County, 
provide County with a copy of the required audit document within ninety (90) days following 
the end of Developer's fiscal year. 

21.3 Developer must timely submit the required or requested audit(s) to: 

Pima County Community & Workforce Development Department 
Attn: HOME Program Manager 
2797 E. Ajo Way, 3rd Floor 
Tucson, AZ 85713 

22.0 COPYRIGHT 

Neither, Developer nor its officers, agents or employees will copyright any materials or products developed 
through contract services provided or contract expenditures made under this Agreement without prior written 
approval by the County. Upon approval, the County will have a non-exclusive and irrevocable license to 
reproduce, publish or otherwise use or authorize the use of any copyrighted material. 

23.0 PROPERTY OF THE COUNTY 

23.1 Developer is not the agent of County for any purpose and will not purchase any materials, equipment 
or supplies on the credit of County. 

23.2 Any materials, including reports, computer programs and other deliverables, created under this 
Agreement are the sole property of County. Developer is not entitled to a patent or copyright on 
those materials and may not transfer the patent or copyright to anyone else. Developer will not use 
or release these materials without the prior written consent of County. 

24.0 DISPOSAL OF PROPERTY 

Termination of this Agreement will not relieve any party from liabilities or costs already incurred under this 
Agreement, nor affect any ownership of property pursuant to this Agreement. 

25.0 COORDINATION 

On matters relating to the administration of this Agreement, County will be Developer's contact with all 
Federal, State and local agencies that provide funding for this Agreement. 

26.0 PUBLIC INFORMATION 

26.1 Disclosure. Pursuant to Arizona Public Records law, A.R.S. § 39-121 et seq., and A.R.S. § 34-
603(H) in the case of construction or architectural and engineering services procured under A.R.S. 
Title 34, Chapter 6, all documents submitted in response to the solicitation resulting in an award of 
this Agreement, including, but not limited to pricing schedules, product specifications, work plans, 
and any supporting documents, are public records. As such, those documents are subject to release 
·and/or review by the general public upon request, including competitors. 

26.2 Records Marked Confidential; Notice and Protective Order. 

26.2.1 If Developer reasonably believes that some of the records described in paragraph 26.1 above 
contain proprietary, trade-secret or otherwise-confidential information, Developer must 
prominently mark those records "CONFIDENTIAL." 

26.2.2 In the event that a public records request is submitted to County for records marked 
"CONFIDENTIAL," County will notify Developer of the request as soon as reasonably 
possible. 

26.2.3 County will release the records ten (10) business days after the date of notice provided 
pursuant to paragraph 26.2.2 unless Developer has, within that period, secured an 
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appropriate order from an Arizona court of competent jurisdiction, enjoining the release of the 
records. 

26.2.4 County will not, under any circumstances, be responsible for securing such an order, nor will 
County be in any way financially responsible for any costs associated with securing such an 
order. 

27.0 ELIGIBILITY FOR PUBLIC BENEFITS 

Developer will comply with applicable provisions of A.R.S. §§ 1-501 and 1-502 regarding public benefits, 
which are hereby incorporated as provisions of this Agreement. 

28.0 LEGAL ARIZONA WORKERS ACT COMPLIANCE 

28.1 Compliance with Immigration Laws. Developer hereby warrant that they will, at all times during the 
term of this Agreement, comply with all federal immigration laws applicable to Developer's 
employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the "State 
and Federal Immigration Laws"). Developer will further ensure that each subcontractor who performs 
any work for Developer under this Agreement likewise complies with the State and Federal 
Immigration Laws. 

28.2 Books and Records. County has the right at any time to inspect the books and records of Developer 
and any subcontractor in order to verify such party's compliance with the State and Federal 
Immigration Laws. 

28.3 Remedies for Breach of Warranty. Any breach of Developer's, or any subcontractor's warranty of 
compliance with the State and Federal Immigration Laws, or of any other provision of this Section 
28.0, is a material breach of this Agreement Subjecting Developer to penalties up to and including 
suspension or termination of this Agreement. If the breach is by a subcontractor, and the subcontract 
is suspended or terminated as a result, Developer will be required to take such steps as may be 
necessary to either self-perform the services that would have been provided under the subcontract 
or retain a replacement subcontractor, as soon as possible so as not to delay project completion. 
Any additional costs attributable directly or indirectly to such remedial action are t~e responsibility of 
Developer. 

28.4 Subcontractors. Developer will advise each subcontractor of County's rights, and the Prime 
Contractor's and subcontractor's obligations, under this Section 28.0 by including a provision in each 
subcontract substantially in the following form: 

"Subcontractor hereby warrants that it will at all times during the term of this Agreement 
comply with all federal immigration laws applicable to Subcontractor's employees, and 
with the requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that 
County may inspect the Subcontractor's books and records to insure that 
Subcontractor is in compliance with these requirements. Any breach of this paragraph 
by Subcontractor will be deemed to be a material breach of this contract subjecting 
Subcontractor to penalties up to and including suspension or termination of this 
Agreement." 

29.0 REMEDIES 

Either party may pursue any remedies provided by law for the breach of this Agreement. No right or remedy 
is intended to be exclusive of any other right or remedy and each will be cumulative and in addition to any 
other right or remedy existing at law or at equity or by virtue of this Agreement. 

30.0 SEVERABILITY 

Each provision of this Agreement stands alone, and any provision of this Agreement found to be prohibited 
by law will be ineffective to the extent of such prohibition without invalidating the remainder of this 
Agreement. 
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31.0 NON-EXCLUSIVE AGREEMENT 

Developer understands that this Agreement is nonexclusive and is for the sole convenience of County. 
County reserves the right to obtain like services from other sources for any reason. 

32.0 NO THIRD PARTY BENEFICIARIES 

Nothing in the provisions of this Agreement is intended to create duties or obligations to or rights in third 
parties not parties to this Agreement or affect the legal liability of either party to the Agreement by imposing 
any standard of care with respect to the maintenance of public facilities different from the standard of care 
imposed by law. 

33.0 ISRAEL BOYCOTT CERTIFICATION 

Pursuant to A.R.S. § 35-393.01, if Developer engages in for-profit activity and has 10 or more employees, 
and if this Contract has a value of $100,000.00 or more, Developer certifies it is not currently engaged in, 
and agrees for the duration of this Contract to not engage in, a boycott of goods or services from Israel. This 
certification does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 
50 U.S.C. § 4842. 

34.0 ENTIRE AGREEMENT 

34.1 This document constitutes the entire agreement between the parties pertaining to the subject matter 
hereof. 

34.2 No verbal agreements or conversations with any officer, agent or employee of County prior to or after 
the execution of this Agreement will affect or modify any of the terms or obligations contained in any 
documents comprising this Agreement. Any such verbal agreement will be considered as unofficial 
information and in no way binding upon County and all prior or contemporaneous agreements and 
understandings, oral or written, are hereby superseded and merged herein. 

34.3 This Agreement may be modified, amended, altered or extended only by a written amendment signed 
by the parties. 

SIGNATURE PAGE TO FOLLOW 

95705 I 00970719 I v 1 CT-CR-22*270 Page 14 of 15 



IN WITNESS THEREOF, the parties have affixed their signatures to this Agreement on the date written 
below. 

PIMA COUNTY DEVELOPER 

Chairl Board of Supervisors A ~rized Signatory 

Date: ------- ~w l;l 11:Y:tMc.e. (. LED 
Printed name & title · · 

ATIEST: 

Clerk of the Board 

Date: ------­

APPROVED AS TO CONTENT: 

t:_!'/,, ... ·: ...-:w ~ ~ 1' 
----,,~111.....++""""-__,...------.....,_...ic....;r+,,,-
D ire ct or, ommunity & Workforce 
Development Department1 or designee 

Date: ------­

APPROVED AS TO FORM: 
~i··-=~ ·r·~y.;r.~~YJ . . 

Stacey Roseberry. Deputy County Attorney 
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EXHIBIT A 

SCOPE OF WORK 

1. Proiect Title and Location: The HFHT Marana Infill 2022 Down Payment Assistance 
Project (The Project), located in the Town of Marana, an incorporated rural/suburban area 
and a Pima County Community Development Target Area, as shown in the plat map in 
Exhibit A, Attachment 1. 

1.1. Project Homes: 

1.1.1. Eleven single-family homes will be built on:_ 

House Address Subdivision Lot No. On N Whitney Lane Name 
12601 Whitney Farms 10 
12609 Whitney Farms 9 
12615 Whitney Farms 8 
12629 Whitney Farms 7 
12637 Whitney Farms 6 
12651 Whitney Farms 5 
12657 Whitney Farms 4 
12665 Whitney Farms 3 
12671 Whitney Farms 2 
12681 Whitney Farms 1 

12652 N Morgan Dr Honea Heights 49A 

1.1.2. The Project Homes will conform to the following sizes and floorplans: 

Number of # 
# Baths SF Living # Car 

Units Bedrooms Space Garage 
1 2 1 868 SF 1 
5 3 2 1,309 SF 2 
5 4 2 1,349 SF 2 

1.1.3. All eleven (11) homes will be new construction single family units that, at a minimum, 
must: 

1.1.3.1. Be frame and stucco construction with tile roofs, exterior color choice with 
set pallet and gray water harvesting landscaping; 

1.1.3.2. Be Energy Star® qualified in compliance with the National Home Energy 
Rating System guidelines and include ceiling fans, blinds and epoxy­
coated floors; and 

1.1.3.3. Meet all applicable local codes, ordinances, and zoning requirements, 
including any disaster mitigation standards. 

2. Purpose. Provide direct down payment assistance to eleven (11) qualified, eligible, low­
income homebuyers for the purchase of a new home constructed by Developer and described 
in Section 1 above. 
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3. Proiect Activities - Provide Downpayment Assistance exclusively for homebuyers 
approved to purchase newly constructed Habitat for Humanity homes on infill lots 
located in the Town of Marana. 

3.1. Developer will: 

3.1.1. Complete all environmental reviews prior to expenditure of funds as provided by 
HUD HOME Program regulations at 24 CFR Part 92. 

3.1.2. Provide down payment assistance including closing costs, if necessary, to eleven 
(11) qualified homebuyers in an amount not to exceed $25,000 per homebuyer, for 
the purchase of one of the eleven new homes described in Section 1.2. 

3.1.3. Provide more than $25,000.00 only with the County's Housing Program Manager 
written approval prior to closing. 

3.1.4. Ensure that the homes are modest and affordable, as required by HUD HOME 
Program regulations at 24 CFR 92.254, to households earning at or below 80% Area 
Median Income (80% AMI). 

3.1.5. Provide each household with a Habitat For Humanity Zero-Interest Mortgage loan, 
down-payment assistance provided under this Agreement and, if needed, down­
payment assistance from other sources. 

3.1.6. Actively market Marana to low-income households in Pima County. All marketing 
efforts will be in accordance with affirmative fair marketing guidelines found at 24 
CFR 92.351. . , 

3.1. 7. Within thirty (30) days of the effective date of this Agreement, complete and submit to 
County the Affirmative Fair Housing Marketing Plan as shown in Exhibit F, or provide 
a comparable plan which conforms to the guidelines set forth in of 24 CFR Part 92.351 
for County approval. 

3.1.8. Determine homebuyer's eligibility for down payment assistance as follows: 

3.1.8.1. Obtain an application for the assistance; 

3.1.8.2. Ensure that household income is no more than 80% AMI; and 

3.1.8.3. Ensure that homebuyers are aware of the HOME affordability requirements 
and understand that, in order to avoid paying back the money provided for 
the purchase pursuant to this Agreement, the assisted home must be the 
principal place of resident throughout the period of affordability. 

3.1.9. After a homebuyer's eligibility has been confirmed and prior to closing: 

3.1.9.1. Submit homebuyer application information to County for HUD HOME 
Program review and final funding approval at least 15 days prior to close of 
escrow; 

3.1.9.2. Confirm that the buyer's household income does not and will not exceed 
80% AMI on the date of closing; 

3.1.9.3. Ensure that the assistance provided does not exceed the amount needed to 
fund the homebuyer's documented affordability gap (the difference between 
the total sum of the mortgage and down payment funds, including all grants 
or subsidies, and the total purchase price which includes closing costs); and 

3.1.9.4. Assist homebuyer in applying and qualifying for the Habitat For Humanity 
zero-interest mortgage loan. 
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3.1.10. Require all adult members of the household to attend a homebuyer education and 
counseling program provided by a HUD approved housing counseling agency. 

3.1.11. Ensure that each homebuyer understands and executes the Pima County HOME 
Program Homebuyer Assistance Agreement, attached in Exhibit C. 

3. 1 .12. Perform program delivery services including coordination with escrow and loan officers, 
authorization and transmittal of payment, file completion and reporting. 

3.1.13. Ensure that, at closing, a HOME Promissory Note, as shown in Exhibit D Attachment 
1, is executed in the amount of the HOME funds provided on behalf of the homebuyer. 
The HOME Promissory Note must be secured by a fully executed Deed of Trust, in 
the form set forth in Exhibit D, and recorded in the Office of the Pima County Recorder, 
listing Pima County as the beneficiary for the duration of the HOME affordability period 
as set forth in Section 6 below. Failure to record the Deed of Trust will constitute 
a default and Developer will be required to immediately repay to County the 
amount of HOME funds provided to the particular homebuyer. 

3.1.14. Complete HOME Program Completion Report attached as Exhibit E for each assisted 
homebuyer and submit to County with executed copies of Homebuyer Assistance 
Agreement, HOME Promissory Note, and Deed of Trust. 

3.1.15. If appropriate, adult homebuyers may be required to participate in Developer's sweat 
equity program. 

3.2. County will: 

3.2.1. Prior to each closing, verify assisted households are low-income at 80% AMI or 
below. 

3.2.2. Provide HOME Program Homebuyer Assistance Agreement, and legal documents, 
including Deed of Trust and Promissory Note, for completion at closing and 
recordation immediately thereafter. 

3.2.3. Provide Technical Assistance, as needed, to carry out HOME program objectives. 

4. Proiect Goal and Predicted Outcomes. 

4.1. Goal: Assist eleven (11) low-income, first-time homebuyers to purchase newly 
constructed Habitat for Humanity houses. 

4.2. Predicted outcomes: Provide down payment assistance, which may include 
closing costs, to make possible homeownership for eleven (11) qualified, low­
income, households. 

5. Public benefit - HOME Eligible Activity - Homeownership: 

Upon completion, the expenditure of HOME funds for down payment assistance will meet the 
HUD HOME Program objective to strengthen public-private partnerships and expand the supply 
of decent, safe, sanitary and affordable housing with primary attention to low-income families in 
the form of down payment assistance (24 CFR 92.1 and 92.205(9)). 

6. Affordability Period. 

For ten (10) years beginning on the date of closing ("the Affordability Period"), each home 
purchased using down-payment assistance provided pursuant to this Agreement must be 
occupied by the Homebuyer as their primary residence. 
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7. Reports. 

7.1. Upon Completion of the Project, Developer will provide the following report for each assisted 
household: 

7.1.1. Copy of executed Purchase Contract including all addenda; 

7.1.2. Executed and complete copy of Homebuyer Income Certification; 

7.1.3. HUD-1 Settlement Statement (Final); 

7.1.4. Executed copy of Pima County HOME Program Homebuyer Assistance Program 
Agreement (Exhibit C); 

7.1.5. Executed and Recorded copy of the Performance Deed of Trust and Assignment of 
Rents for Pima County HOME Program (Exhibit D); 

7.1.6. Executed copy of the Promissory Note (Exhibit D-Attachment 1); 

7.1.7. HUD Homebuyer Set Up and Completion Form (Exhibit E); 

7.1.8. If applicable, Developer report confirming value of sweat equity applied to the 
homebuyer's acquisition; and 

7.1.9. Certificate of Completion of Homebuyer Education from a Pima County HUD 
approved housing counseling agency. 

7.2. All reporting provisions will survive the termination of this Agreement. 

8. Budget. Up to $25,000.00 may be provided as Homebuyer Down Payment Assistance to 
each eligible buyer of a Project Home. Total Budget is $275,000.00 
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EXHIBIT A-ATTACHMENT 1 

Whitney Farms Lots 1 - 10 
Recorded in the Office of The Pima County Recorder 

In Book 630of Maps and Plats at Page 25-1 
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Exhibit A - Attachment 1, continued 

Honea Heights Resubdivision of Lot 49 
Recorded in the Office of The Pima County Recorder 

In Book 12 of Maps and Plats at Page 58 
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EXHIBIT B 

PAYMENT REQUEST FORM & MONTHLY REPORT 

HABITAT FOR HUMANITY TUCSON - MARANA INFILL DEV' 2022 

For the Month of ________ ~--' 20 ___ _ 

HOME Contract No. CT-CR-22*270 
Request for Payment/Progress Report* 

Description Total HOME HOME Funds HOME Funds HOME Funds 
Budget Expended This Expended Prior Expended to 

Month Month(s) Date 
Homebuyer Down $275,000.00 
Payment 
Assistance 

Total $275,000.00 

*When there are no HOME Funds Expended for the Monthly Report, enter NIA or $0.00 in 
the column entitled "HOME Funds Expended This Month". 

ADDITIONAL PROJECT INFORMATION FOR REPORTING PERIOD: 

• Monthly Activity Summary: 

• Milestones completed: 

• Problems encountered: 

End of Exhibit B 
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Exhibit C 

PIMA COUNTY HOME PROGRAM 
HOMEBUYER ASSISTANCE PROGRAM AGREEMENT 

A 
PIMA COUNTY 

This HOME Program Agreement is executed by and between ________________ _ 
(Homebuyer(s)), and Habitat for Humanity Tucson, a non-profit organization (Developer) and Pima County 
Community & Workforce Development Department (Program Administrator). 

Part A. Homebuyer's Certification of Principal Residency 

Homebuyer's Name(s): ____________________ _ 

Homebuyer's Current Address __________________ _ 

Address of Home to be purchased: ____________ _ 

Eligible Activity: D Homebuyer Assistance 

I/We hereby certify that I/we will occupy the above referenced address and it will be my/our principal residence 
throughout the required affordability period of L_) years (from the date the home purchase 
closes escrow). 

I/We understand that my/our acceptance of the down payment and/or closing cost assistance/or principal 
reduction/or rehabilitation assistance through the HOME Program will result in the attachment of a Junior 
Lien (Deed o(Trust and Assignment o(Rents) in favor of the above referenced Program Administrator. 

I/We further certify that all information and copies of documents provided to Habitat for Humanity-Tucson 
(Developer) are true and correct. 

I/We understand that any discrepancies or misstatements may result .in my/our disqualification from the HOME 
Program and possible repayment of the assistance received. 

Signature of Homebuyer/Homeowner Date 

Signature of Homebuyer/Homeowner Date 

Signature of Developer Date 

Signature of Program Administrator Date 

WARNING: Title 18, Section 1001 of the U.S. code states that a person is guilty of a FELONY for knowingly 
and willingly making false or fraudulent statements to any department of the United States 
Government. 
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Part B. Value of the Property 

The Purchase Price of the Residence is $ _______ _ 

The Appraised Value of the Residence is $ _______ _ 

Part C. Recapture and Refinance Provisions 
Transfer, Sale, Refinance, Exchange, Rent or Lease of Subject Property: In the event homebuyer(s) transfers, 
devises, refinances, sells, exchanges, rents or leases the subject property, regardless of the terms or conditions 
of such transfer, sale, or exchange within the first ten (10) years of ownership (Affordability Period), or 
fails to maintain the property as their primary residence during the Affordability Period, the full amount of the 
HOME Subsidy will be repaid. The homebuyer agrees to maintain the property as their primary residence 
throughout the ten-year affordability period as described below: 

1. HOME Subsidy repayment, including any interest due pursuant to this Note, shall be made from the net 
proceeds of the sale, but only to the extent that such proceeds are in excess of the first mortgage pay-off, 
customary settlement charges and the Homebuyer's Equity. 

2. So long as Homebuyer(s) is compliance with the terms of the forgivable deferred loan and shall occupy the real 
property which is the subject of this Agreement as their primary residence, no payments of principal shall be 
required. After the Affordability Period (10 years) has expired, Homebuyer will not be required to 
occupy property as the principal residence and the Program Administrator shall consider this note 
satisfied. 

3. REFINANCING: The County (Program Administrator) will allow their lien to be placed in second or 
subordinate position to subsequent refinanced mortgages only if the refinance results in a lower monthly 
housing payment and total loan to value (LTV) does not exceed 90%. Exceptions may be considered to 
refinance for a rate or term reduction that does not take out additional cash or equity. The 
Homebuyer/Homeowner must demonstrate that the proposed financial transaction will produce a clear distinct 
financial benefit. No refinancing will be permitted when cashing out solely for consolidation of credit card or 
revolving debt for any reasons other than to finance necessary home repairs or improvements. 

Part D. Use and Amounts of HOME Funds 
In order to assist Homebuyer or Homeowner to purchase or rehabilitate the residence, Habitat for Humanity 
Tucson (Developer) is providing County HOME Program funds in an amount of$ ________ _ 

Part E. Form of Assistance 
The foregoing financial assistance is being provided in the form of forgivable deferred loan. In connection 
with forgivable deferred loan, the homebuyer or homeowner is executing a Promissory Note and a Deed of 
Trust and Assignment of Rents securing compliance with terms and conditions set forth therein throughout the 
Affordability Period. The Deed of Trust and Assignment of Rents is recorded against the property as a security 
instrument, which will be junior to the mortgage lien, in order to guarantee compliance with the HUD HOME 
Program funding regulations. 

Part F. Acquisition Time 
Home buyer represents that Home buyer intends to purchase the residence within 60 days of the date of this 
HOME Agreement. Home buyer or Homeowner understands and agrees that if Home buyer or Homeowner 
does not purchase the residence within 60 days of the date of this HOME Agreement, the Developer may at its 
sole option: (1) not provide HOME funding; or (2) extend the date to purchase of the residence for a reasonable 
period of time, not to exceed an additional 30 days. 
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Part G. Execution of Written Agreement 
I/We acknowledge that I/we have received a copy of the foregoing fully executed HOME Agreement and that 
the requirements, terms and conditions thereof were explained to me/us. 

Home buyer Home buyer 

STATE OF ARIZONA ) 
) ss. 

County of Pima ) 

This instrument was acknowledged before me this day of ______ , 202_, by 

______________________ for the purposes therein contained. 

NOTARY PUBLIC 
My commission Expires: ________ _ 

STATE OF ARIZONA ) 
) ss. 

County of Pima ) 

This instrument was acknowledged before me this day of ______ , 20_, by 

______________________ for the purposes therein contained. 

NOTARY PUBLIC 
My commission Expires: ________ _ 

Developer Authorized Signature Date 

Program Administrator's Director or designee Date 

End of Exhibit C 
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EXHIBIT D 

RETURN TO: 
Pima County Community & Workforce Development Department 
Attn: HOME PROGRAM MANAGER 
2797 E. Ajo Way, 3rd Floor 
Tucson, AZ 85713 

DEED OF TRUST AND ASSIGNMENT OF RENTS 
PIMA COUNTY HOME PROGRAM 

Date ______ , 20 __ _ 

TRUSTOR(S): ______________________ _ 

whose mailing address is: 

(Number and Street) (City) 

TRUSTEE: 

whose mailing address is: 

(Number and Street) (City) (State) 

BENEFICIARY: Pima County, an Arizona body politic, 

whose mailing address is: 

(State) (Zip Code) 

(Zip Code) 

Pima County Community & Workforce Development Department 
Attn: HOME Program Manager 
2797 E. Ajo Way, 3rd Floor 
Tucson, AZ 85713 
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Property situated in the County of Pima, State of Arizona, as described as follows: 

Together with all buildings, improvements and fixtures thereon or hereinafter erected thereon. 

STREET ADDRESS IF ANY, OR IDENTIFIABLE LOCATION OF THIS PROPERTY: 

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS ("Deed of Trust"), made on the above date by, between 
and among the TRUSTOR, TRUSTEE and BENEFICIARY above named. 

WITNESSETH that Trustor hereby irrevocably grants, conveys, transfers and assigns to the Trustee in Trust, with Power 
of Sale, the above described real property ("Trust Property"), together with leases, issues, profits, or income 
therefrom (all of which are hereinafter called "property income"): SUBJECT, however, to the right, power, and 
authority hereinafter given to and conferred upon Beneficiary to collect and apply such property income: 

SUBJECT TO: Current taxes and all other assessments, reservations in patents and all easements, rights of way, 
encumbrances, liens, covenants, conditions, restrictions, obligations, and liabilities as may appear of record. 

FOR THE PURPOSE OF SECURING: 

A. Payment of the indebtedness in the principal sum of$ together with any interest 
payment due, as evidenced by a Promissory Note or Notes of even date herewith, as provided by Attachment 1 
herein, and any extension or renewal thereof, executed by Trustor in favor of Beneficiary or order. 

B. Payment of additional sums and interest thereon which may hereafter be loaned to Trustor, or his successors or 
assigns, when evidenced by a Promissory Note or Notes reciting that they are secured by a Deed of Trust. 

C. Performance of each agreement ofTrustor herein contained. 

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES: 

1. To keep said property in good condition and repair; not to remove or demolish any building, thereon; to complete 
or restore promptly and in good and workmanlike manner any building which may be constructed, damaged, or 
destroyed thereon, and to pay when due all claims for labor performed and materials furnished therefor, to comply 
with all laws affecting said property or requiring any alterations or improvements to be made thereon; not to commit 
or permit waste thereof; not to commit, suffer, or permit any act upon said property in violations oflaw; and do all 
other acts which from the character or use of said property may be reasonably necessary, the specific enumerations 
herein not excluding the general. 

2. To provide, maintain, and deliver to Beneficiary fire insurance satisfactory to and with loss payable to Beneficiary. 
The amount collected under any fire or other insurance policy may be applied by Beneficiary upon any indebtedness 
secured hereby and in such order as Beneficiary may determine, or at option of Beneficiary the entire amount so 
collected or any part thereof may be released to Trustor. Such application or release shall not cure or waive any 
default or notice of Trustee's sale hereunder or invalidate any act done pursuant to such notice. 

3. To appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of 
Beneficiary or Trustee; and to pay all costs and expenses of Beneficiary and Trustee, including cost of evidence of 
title and attorney's fees in a reasonable sum, in any such action or proceeding in which Beneficiary or Trustee may 
appear or be named, and in any suit brought by Beneficiary or Trustee to foreclose this Deed of Trust. 
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4. To pay before delinquent, all taxes and assessments affecting said property; when due, all encumbrances, charges, 
and liens, with interest, on said property or any part thereof, which appear to be prior or superior hereto; all costs, 
fees, and expenses of this Trust, including, without limiting the generality of the foregoing, the fees of Trustee for 
issuance of any Deed of Partial Release and Partial Reconveyance or Deed of Release and full Reconveyance, and 
all lawful charges, costs, and expenses in the event of reinstatement of, following default in, this Deed of Trust or 
the obligations secured hereby. 

Should Trustor fail to make any payment or to do any act as herein provided, the Beneficiary or Trustee, but without 
obligation so to do and without notice to or demand upon Trustor and without releasing Trustor from any obligation 
hereof, may: make or do the same in such manner and to such extent as either may deem necessary to protect the 
security hereof, Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in 
and defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary 
or Trustee; pay, purchase, contest, or compromise any encumbrance, charge, or lien which in the judgment of either 
appears to be prior or superior hereto; and, in exercising any such powers, pay necessary expenses, employ counsel, 
and pay his reasonable fees. 

5. To pay immediately and without demand all sums expended by Beneficiary or Trustee pursuant to the provisions 
hereof, together with interest from date of expenditure, at the same rate as is provided for in the note or notes secured 
by this Deed of Trust or at the legal rate if it secures a contract or contracts other than a promissory note or notes. 
Any amounts so paid by Beneficiary or Trustee shall become a part of the debt secured by this Deed of Trust and a 
lien on said premises or immediately due and payable at option of Beneficiary or Trustee. 

IT IS MUTUALLY AGREED: 

6. That any award of damages in connection with any condemnation or any such taking, or for injury to the property 
by reason of public use, or for damages for private trespass or injury thereto, is assigned and shall be paid to 
Beneficiary as further security for all obligations secured hereby (reserving unto the Trustor, however, the right to 
sue therefor and the ownership thereof subject to this Deed of Trust) and upon receipt of such moneys Beneficiary 
may hold the same as such further security, or apply or release the same in the same manner and with the same 
effect as above provided for disposition of proceeds of fire or other insurance. 

7. That time is of the essence of this Deed of Trust, and that by accepting payment of any sum secured hereby after its 
due date Beneficiary does not waive his right either to require prompt payment when due of all other sums so 
secured or to declare default for failure so to pay. 

8. That at any time or from time to time, and without notice, upon written request of Beneficiary and presentation of 
this Deed of Trust and said note( s) for endorsement, and without liability therefor, and without affecting the personal 
liability of any person for payment of the indebtedness secured hereby, and without affecting the security hereof for 
the full amount secured hereby on all property remaining subject hereto, and without the necessity that any sum 
representing the value or any portion thereof of the property affected by the Trustee's action be credited on the 
indebtedness, the Trustee may: (a) release and reconvey all or any part of said property; (b) consent to the making 
and recording, or either, of any map or plot of the property or any part thereof; ( c) join in granting any easement 
thereon; ( d) join in or consent to any extension agreement or any agreement subordinating the lien, encumbrance, 
or charge hereof. 

9. That upon written request of Beneficiary stating that all sums secured hereby have been paid, and upon surrender 
of this Deed of Trust and said note(s) to Trustee for cancellation, and upon payment of its fees, Trustee shall release 
and reconvey, without covenant or warranty, express or implied, the property then held hereunder. The recitals in 
such reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. The grantee in such 
reconveyance may be described as "the person or persons legally entitled thereto." 

10. That as additional security, Trustor hereby gives to and confers upon Beneficiary the right, power, and authority, 
during the continuance of this Trust, to collect the property income, reserving to Trustor the right, prior to any 
default by Trustor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, 
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to collect and retain such property income as it becomes due and payable. Upon any such default, Beneficiary may 
at any time, without notice, either in person, by agent, or by a receiver to be appointed by a court, and without regard 
to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said property 
or any part thereof, in his own name sue for or otherwise collect such property income, including that past due and 
unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney's 
fees, upon any indebtedness secured hereby, and in such order as Beneficiary may determine. The entering upon 
and taking possession of said property, the collection of such property income, and the application thereof as 
aforesaid, shall not cure or waive any default or notice of Trustee's sale hereunder or invalidate any act done pursuant 
to such notice. 

11. That upon default by Trustor in the payment of any indebtedness secured hereby or in performance of any agreement 
hereunder, Beneficiary may declare all sums secured hereby immediately due and payable by delivery to Trustee 
of written notice thereof, setting forth the nature thereof, and of election to cause to be sold said property under this 
Deed of Trust. Beneficiary also shall deposit with Trustee this Deed of Trust, said note(s), and all documents 
evidencing expenditures secured hereby. 

a. Trustee shall record and give notice of Trustee's sale in the manner required by law, and after the lapse of such 
time as may then be required by law, subject to the statutory rights of reinstatement, the Trustee shall sell, in 
the manner required by law, said property at public auction at the time and place fixed by it in said notice of 
Trustee's sale to the highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee 
may postpone or continue the sale by giving notice of postponement or continuance by public declaration at the 
time and place last appointed for the sale. Trustee shall deliver to such purchaser its Deed conveying the 
property so sold, but without any covenant or warranty, expressed or implied. Any persons, including Trustor, 
Trustee, or Beneficiary, may purchase at such sale. 

b. After deducting all costs, fees, and expenses of Trustee and of this Trust including cost of evidence of title in 
connection with sale and reasonable attorney's fees. Trustee shall apply the proceeds of sale to payment of all 
sums then secured hereby and all other sums due under the terms hereof, with accrued interest, and the 
remainder, if any, to the person or persons legally entitled thereto, or as provided in A.R.S. §33-812. 

c. In lieu of sale pursuant to the power of sale conferred hereby, this Deed of Trust may be foreclosed in the same 
manner provided by law for the foreclosure of mortgages on real property. Beneficiary shall also have all other 
rights and remedies available him hereunder and at law or in equity. All rights and remedies shall be cumulative. 

12. That Beneficiary may appoint a successor Trustee in the manner prescribed by law. A successor Trustee herein 
shall, without conveyance from the predecessor Trustee, succeed to all the predecessor's title, estate, rights, powers, 
and duties. Trustee may resign by mailing or delivering notice thereof to Beneficiary and Trustor, by registered or 
certified mail, and by recordation of a Notice of Resignation of Trustee in the office of the County Recorder in each 
county in which the trust property or some part thereof is situated. 

13. That this Deed of Trust applies to, insures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, 
administrators, executors, successors, and assigns. The term Beneficiary shall mean the owner and holder of the 
note(s) secured hereby, whether or not named as Beneficiary herein. In this Deed of Trust, whenever the context 
so requires, the masculine gender includes the feminine and neuter, and the singular number includes the plural. 

14. That Trustee accepts this Trust when this Deed of Trust, duly executed and acknowledged, is made a public 
record as provided by law. Trustee is not obligated to notify any party hereto of pending sale under any other 
Deed of Trust or of any action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party unless 
brought by Trustee. 

Additional Terms and Conditions: 

15. If the Federal Housing Authority (FHA) insures the first lien on the Trust Property, any restrictions on 
transferability of the Trust Property will automatically terminate if the Title to the Trust Property is transferred 
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by foreclosure or deed-in-lieu of foreclosure, or if the mortgage is assigned the Secretary of Housing and Urban 
Development (HUD). 

16. The lien of this deed of trust is junior and subordinate to the lien of that certain deed of trust executed by __ 
___________ , Trustor(s) to ________________________ _ 
~Beneficiary, dated ________________ ___,_ securing a promissory note of even date 
in the amount of$ , being recorded concurrently herewith. 

17. The undersigned Trustor requests that a copy of any notice of Trustee's sale hereunder be mailed to him at his 
address hereinbefore set forth. 

18. Due on Sale. The sale, transfer, exchange, encumbrance. rental or leasing of the Trust Property to anyone other 
than a Family Member· as defined herein, at any time within the term of the Promissory Note secured by this 
Deed of Trust, shall constitute a default under the terms of this Deed of Trust, and upon such event Beneficiary 
may declare all sums secured hereby immediately due and payable by delivery to Trustee of written notice thereof, 
setting forth the nature thereof, and of election to cause the Trust Property to be sold under this Deed of Trust. For 
purposes of this Deed of Trust, the following terms shall have the following meanings: 

"Exchange" means a transfer or conveyance of title to the Subject Property, or contractual obligation to transfer or 
convey such title, in consideration of or in return for receipt of title to, or the right to use, or contractual right to 
receive title to, or the right to use, other property, real or personal, having more than nominal or potentially more 
than nominal pecuniary value. 

"Family Member" means any person who is a parent, child, sibling or spouse of the original Maker(s). When the 
original Maker(s) transfers, exchanges or devises the Subject Property or any part thereof, to a family member that 
qualifies as low-income according to HUD guidelines, that new title holder is a Maker(s) and becomes subject to 
all rights, duties, conditions and limitations of an original Maker(s) thereunder including the restrictions imposed 
regarding a subsequent sale, transfer, exchange, or devise of the Subject Property. 

"Sale" means a transfer or conveyance of title to the Subject Property, or contractual obligation to transfer or convey 
such title or the right to use. The consideration for a sale is to be paid by cash or equivalent in part or in whole. 

"Transfer" means any alienation of the Subject Property other than by gift deed or similar instrument to a Family 
Member, or by conveyance to anyone, including the right to use. 

Trustor Trustor 

ST A TE OF ARIZONA ) 
) ss. 

County of Pima ) 

This instrument was acknowledged before me this __ day of ________ , 20 __ by _______ _ 

Notary Public 

My Commission will expire ________________ _ 
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EXHIBIT D-Attachment 1 (to Deed of Trust and Assignment of Rent) 

RETURN TO: 
Pima County Community & Workforce Development Department 
Attn: HOME Program Manager 
2797 E. Ajo Way, 3rd Floor 
Tucson, AZ 85713 

PROMISSORY NOTE 
PIMA COUNTY HOME PROGRAM 

HOMEBUYER DOWN PAYMENT ASSISTANCE LOAN 

Date: _________ ,20_ 

Tucson, Arizona 

Principal Amount: ...... $ ______ _ 

Interest Rate: 0% 

For value received, (the "Maker"), 
whose address at the property for which down payment assistance has been provided is: ______ _ 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~'(the 
"Subject Property"), promises to pay to the order of Pima County, a body politic and corporate of the state 
of Arizona, through its Community & Workforce Development Department (the "Holder"), in lawful money 
of the United States the principal sum of$ , plus interest as specified below on the unpaid principal 
balance from time to time outstanding. 

This Promissory Note (the "Note") is secured by a Deed of Trust of even date herewith on certain real 
property (the "Subject Property") located in Pima County, Arizona. 

The unpaid principal balance of the Note shall be repaid as described in Paragraph No. 1 below: 

DEFINITIONS: 
For the purpose of this Note, the following terms shall have the meanings set forth: 

"Cash Out" means to remove equity out of the Subject Property, which is an amount of money over and above 
the amount owed but less than the current value. 

"Exchange" means a transfer or conveyance of title to the Subject Property, or contractual obligation to 
transfer or convey such title, in consideration of or in return for receipt of title to, or the right to use, or 
contractual right to receive title to, or the right to use, other property, real or personal, having more than 
nominal or potentially more than nominal pecuniary value. 

"Family Member" means any person who is a parent, child, sibling or spouse of the original Borrower(s). 
When the original Borrower(s) transfers, exchanges or devises the Subject Property or any part thereof, to a 
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family member that qualifies as low-income according to H.U.D. guidelines, that new title holder is a 
Borrower(s) and becomes subject to all rights, duties, conditions and limitations of an original Borrower(s) 
thereunder including the restrictions imposed regarding a subsequent sale, transfer, exchange, or devise of the 
Subject Property. 

"Holder" means Pima County a body politic and corporate of the state of Arizona, through its Community & 
Workforce Development Department. 

"HOME Program" means the HUD HOME Investment Partnerships Program delineated in Part 92 of title 24 
of the Code of Federal Regulations, as it currently exists and as it may be modified in the future. 

"HOME Subsidy" means the amount of federal funding from the HUD HOME Program, provided to the 
Maker for down payment and/or closing costs. These funds are administered by the Holder, on behalf of the 
City of Tucson/Pima County HOME Funding Consortium. 

"HUD" means the United States Department of Housing and Urban Development. 

"Maker" (or 'Borrower') means a person(s) who owns an interest in the above described Subject Property as 
shown by the records of the Pima County Recorder as of the date of this Promissory Note, their family member, 
personal representatives, heirs and devisees. 

"Maker's Equity" means any appreciation or increase in the appraised market value of the Subject Property 
realized from the Maker's additional investment, including down payment made from their own funds at time 
of purchase, the portion of monthly payments applied to principal reduction on the senior mortgage and the 
nominal value of any property improvements made from the Maker's funds, as determined by a State certified 
property appraiser. 

"Net proceeds" means the sales price less the balance owed at time of closing to any mortgagee, trustee under 
deed of trust, contract vendor or assignee, taxing authority or any holder of an encumbrance on or other interest 
in the Subject Property which encumbrance or interest is superior in right to the rights of the County under this 
document, and less allowable costs of closing transaction, which shall be limited to real estate agent or broker 
sales commission, title insurance policy costs, recording fees, appraisal fees and escrow fees. 

"Primary Residence" means the home the Maker(s) occupies as their principal place ofresidence. 

"Refinance" means the renewing or replacing of the existing senior mortgage loan or taking out a private 
second mortgage on the Subject Property by the Maker usually for the purpose of a lower interest rate or to take 
cash equity out of the property. 

"Sale" means a transfer or conveyance of title to the Subject Property, or contractual obligation to transfer or 
convey such title or the right to use. The consideration for a sale is to be paid by cash or equivalent in part or in 
whole. 

"Subject Property" or "Subsidized Property" means the real property purchased by Maker using, in part, the 
HOME Subsidy provided by Holder under the conditions of this Note. Maker agrees to maintain Subject 
Property as Maker's primary residence for the duration of the Affordability Period specified in this Note. 

"Transfer" means any alienation of the Subject Property other than by gift deed or similar instrument to a 
family member, or by conveyance to anyone, including the right to use. 
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MAKER AND HOLDER COVENANT AND AGREE AS FOLLOWS: 

The Maker agrees to maintain the property as their primary residence for a period of ten (10) years 
beginning on the date of closing ("the Affordability Period"). 

1. Transfer, Sale, Refinance, Exchange, Rent or Lease of Subject Property: In the event Maker (s) 
transfers, devises, refinances, sells, exchanges, rents or leases the subject property to anyone other than a 
family member as defined herein, regardless of the terms or conditions of such transfer, sale, or exchange 
within the first ten {10) years, or fails to maintain the property as their primary residence during the first 
ten {10) years, the Maker(s) will repay to Holder, the full amount of the HOME Subsidy, which is 
$ 

2. HOME Subsidy repayment shall be made from the net proceeds of the sale, but only to the extent that 
such proceeds are in excess of the first mortgage pay-off, customary settlement charges and the Maker's 
Equity. 

3. Approval of Holder: Any transfer, refinance, sale or exchange of a Subsidized Property, or any part thereof, 
other than to or with a family member as defined herein, shall be subject to the prior written approval of the 
Pima County Community and Workforce Development Department, Affordable Housing & Community 
Planning Division. Where repayment is required pursuant to the terms of this Security Instrument, the 
County, upon written request by the escrow firm for the transaction, shall promptly notify the escrow firm of 
the repayment amount required to be made for all funds described in Section A. 

4. So long as Maker is not in default and shall occupy the real property ("Home") which is the subject of the 
Deed of Trust securing this Note as Maker's principal place ofresidence, no payments of principal shall be 
made by Maker to Holder. 

(a) Any event of default shall occur, and Holder shall elect to declare the principal immediately due and 
payable. In the event of such default and Holder's election to declare the principal immediately due and 
payable, Maker shall immediately without demand pay to Holder the principal and all accrued default 
interest thereon. From and after the date of default and election to accelerate, no further reductions ( as 
set forth in (ii) above) of principal shall be made, unless Maker shall reinstate this Note as may be 
allowed under the provisions of Arizona law. 

(b) A voluntary or involuntary sale, conveyance, or alienation of the Home or any part thereof which is of 
such a nature that Holder are entitled to declare this Note immediately due and payable pursuant to the 
terms of the Deed of Trust. In any such event, and upon Holder's election, the principal plus any interest 
accrued, shall be immediately due and payable by Maker without any demand or other act of Holder. 

5. REFINANCE OR HOME EQUITY LOANS: Maker will be approved for subsequent refinancing or home 
equity loans, only under the following conditions: 

a. REFINANCING: The Holder will allow their lien to be placed in second or subordinate position to 
subsequent mortgages only if the total loan to value (LTV) does not exceed 90%. Exceptions may be 
considered to refinance for a rate or term reduction that does not take out additional cash or equity. The 
Maker must demonstrate that the proposed financial transaction will produce a clear distinct financial 
benefit. No refinancing will be permitted when cashing out solely for consolidation of credit card or 
revolving debt for any reasons other than to finance necessary home repairs or improvements. Written, 
detailed requests to subordinate shall come from both the Maker and lender and must be accompanied 
by copies of proposed Good Faith Estimate, recent appraisal on Subject Property, copy of preliminary 
title report. Request must be signed by Maker(s) and Good Faith Estimate must be signed by both the 
homeowner and an authorized representative of the lending company. 

b. The County reserves the right to amend this policy at any time. The County may, at its sole discretion, 
waive or modify this policy if unique or unusual circumstances indicate that it would be in the best 
interests of the County. 
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6. Each and every payment made hereunder shall be applied to costs, expenses, fees, and to any accrued interest 
and the principal amount hereof in such order an in such amounts as Holder shall determine in their sole and 
absolute discretion. All obligations hereunder (including principal, interest, costs and fees, if any), not paid 
or discharged when due and payable (or if the Maker shall be in default under any related agreements), shall, 
at Holders' sole option, bear interest, until paid in full at the rate equal to the highest rate of interest in effect 
from time to time, under the laws of the State of Arizona, payable on money judgments, but not to exceed 
10% per annum. 

7. Upon the occurrence of any of the following or any other default by Maker and on the election of Holder, 
all obligations hereunder shall become immediately due and payable, and all unpaid principal and accrued 
interest shall be deemed accelerated, without presentment for payment, diligence, grace, exhibition of this 
Note, protest, further demand or notice of any kind, all of which are hereby expressly waived ( and failure to 
exercise this option shall not constitute a waiver of the right to exercise the option with respect to any 
subsequent occurrence of the following): (i) Any sum owing hereunder or under the Deed of Trust or other 
Agreement is not paid as agreed; (ii) There is any default or breach of any representation, warranty, term, 
provision or covenant by the Maker under his Note, any related agreement, any deed of trust, security 
agreement, or note whatsoever, whether related to this Note or not, creating obligations of the Maker in favor 
of the Holder; (iii) The Maker sells, assigns, conveys, or otherwise encumbers the Property at any time within 
the term of this Note and under the terms of the Deed of Trust such action is not permitted. 

8. Time is of the essence of each and every term of this note. This Note can be prepaid in whole or in part at 
any time without prepayment penalty. This Note shall be governed and construed in accordance with the 
laws of the State of Arizona, except to the extent that such laws are preempted by Federal law or regulation, 
in which case such Federal law or regulation shall govern. 

9. The Maker hereby agrees: (i) To any and all extensions and renewals hereof, from time to time, without 
notice, and that no such extension or renewal shall constitute or be deemed a release of any obligation of any 
of the Makers to Holder hereof; (ii) That the acceptance by Holder hereof of any performance which does 
not comply strictly with the terms hereof shall not be deemed to be a waiver or bar of any right of said Holder, 
nor a release of any obligation of the Maker to Holder hereof; (iii) To pay Holder without demand any and 
all costs, expenses and fees incurred by Holder in enforcing payment of any amounts due hereunder, 
including reasonable attorney's fees incurred before, after or irrespective of whether, suit is commenced. For 
purposes of this Note, costs, expenses and fees shall also include, by way of illustration and not oflimitation, 
all attorney's fees, costs and expenses payable under the deed of trust or incurred as a result of a filing by or 
again against the Maker of any proceeding under any chapter of the Bankruptcy Code, or any similar state or 
Federal law relating to Bankruptcy, insolvency or receivership. In the event suit is brought to enforce 
payment hereof, such costs, expenses and fees and all other issues in such suit shall be determined by a court 
sitting without ajury. 
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9. THIS NOTE IS A NON-RECOURSE NOTE, SO THAT IN THE EVENT OF ANY DEFAULT, THE 
HOLDER'S SOLE REMEDY SHALL BE TO ENFORCE THE DEED OF TRUST AND REALIZE 
ON THE HOME ITSELF THROUGH JUDICIAL FORECLOSURE, POWER OF SALE OF OTHER 
LAWFUL MEANS OF ENFORCING AGAINST THE HOME ITSELF. NO DEFICIENCY 
JUDGMENT SHALL BE TAKEN AGAINST MAKER. 

MAKER (TRUSTOR) MAKER (TRUSTOR) 

STATE OF ARIZONA ) 
) ss. 

County of Pima ) 

This instrument was acknowledged before me this _____ day of ______ , 20_, by 

___________________ for the purposes therein contained. 

NOTARY PUBLIC 
My commission Expires: _______ _ 

END OF EXHIBIT D (including Attachment 1) 
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EXHIBITE 

HOMEBUYER SET UP AND COMPLETION FORM -
HOME PROGRAM (for single and multi-address activities) 

Full document downloadable from HUD EXCHANGE AT: 
https://files.hudexchange.info/resources/documents/HO ME-IDIS-HOMEbuyer-Set-U p-And-Completion.pdf 

u.s. Departmantor 1:101111ng and uman Dnalopmarrt 
,Office orcommurdy PlannMg and DewlaFl!lEn1 

Homebuyer Set Up and Completion Form 
HOME program (For single and multi-address activities) 

Check the appropriate box: 
D Orignal Submission D Change Owner's Address 
D Ownership Transfel' D Revision 

Name and Phone Number of Perso.n Complemg Form: 

Set Up Activity: 
A. General lnfonnation. 
, 1. Name of Participant , 2. IDIS Activity ID Number: , 3. Activfty N!ame: 

B. CHOO Questions. {OlllylfilJIIIIICable] 
1.15 fundng linited ta CHOO OpElaling (CO) er CHDO 2:. Will actiuity be funded wilh CR (YJN) 

Capacity Buiding {CC) {VIN)?: [If Ye$. STOP. DO If yes. CHCO Acting as {en1er cade) 
NOT FJLL OUTTHIS FORM.) 

'1l01W1er f2lSnomor (31 DeveloDer 
3. Will initial funding be a CHDO Site Ccn1rol andfor 4. ls 1he activity going fomard? {YIN): 

Seed Money Loan (YIN}? (YIN) ___ (lf"r, m1 out 1M rest of Ille 1'mn. lf"N". only~ oo&t [llfOrmalJan 15 nl!Elllell.) 
(Ir "'I"\ all&Wer Item 4.) 

C. Ob"ective and Outcome. 
1. Objective (enter code): --,-----,-­
( 1) Create suitable living environment 
(2) Provide decent almrdable housng 
(3) Create economie opportunities 

2- Outcome (enter code): ___ _ 

D. Special Characteristics. 
1. Activity Looalion 

Type Y nexUo any that apply 
( 1}_C0BG Strategy Area 
(2}_looal !arget area 

(1) Awailabililylaccessibiity 
{2) Afionfabiity 
(3) Sustambility 

(3}_Presideniialy declared maJor disaster area 

(5} _ Brownfield r;ede.velopment area 
(6} _ Conversion of nonresidential to 

residential: us:e 
(41 Histcric praservation area m Colonia (F« AZ.. CA, NM, TX} 

E. Activity Information. 
1. Aelivily Type (enter code}: 
(2) New Consbuclion Only {4) Acqwisilicn & Rehab 
(3) Acquisition Only {5), Acqwisiticn & New Curslruc1ion 

2. Homebuy«'s Name (optional}: 3. Slreet 

2:. Will 1his activity be carried out 
by a faith-based organization 
(YIN)? 

4.City: ,~- ·- z;p Code, , ,_ c, ••• ,,.,,.., ,-.... --., B.HOM!EUnils: 9.HOMECost 

10. Multi-Address (YJN)?' 11. Loan Guarantee {YIN)? 

F. Develoner. WCI' IIWlll-addA!SS act.1lre6 on1v1 
1. Developer Type {Entercode): 2. Developefs Name: 

(1) Individual (4) Not-mr-Pmlit 
(2.) Parlnemiip (5) Publicly Owned 3. Developefs SlreetAdchss: 

(3) CClfJ>Oralion (6}other 

4.City: , 5.Stafe.: I e. Zip Code: 

Page, t Dffj R8Vlaed[i!IID!i) 

End of Exhibit E 
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EXHIBITF 

AFFIRMATIVE FAIR HOUSING (AFHM) PLAN - SINGLE FAMILY HOUSING 

HUD FORM 935.2B 

Full document downloadable at the following HUD website: 

https://www.hud.gov/sites/documents/935-2B.PDF 

Affirmative Fair Housing 
Marketing (AFHMI) Plan • 
Siogle Fanily HousiRtJ 

u..&.111!1,'111111M111:GI HDusing 
andUltlalblll!ftlaplllll!III: 
Offil:I! Gf F.air H'ausing a.,,d El[UaJ OpJlllllrity 

auBApp...,...r,Jlltl.:.:..~ 
j-. ~2.'l,11'20'1!li) 

1a. ... ,-,uf':o 111...,., - ~ ... Gq-. !31111! & :i., -lli Ph- ,_IM, 1c. a ..... i.,,,,..t: NIIIMor Del. N-~ ',IN11 

- \l'lm\\Mfl......,..,~IW& 

_MMii)·AnK 

- Mud ..... .,-ih ___ i'., ...... ..,,. 

.......... ] 

1----------1----------, .. Prw, Rl"I• ti.. 'T'- ff ,t!M:mlll 
.,...,.,, D 1:1o .. .11t1 ..... t 

1rD.1 D s-s;i. 

,,.. ~ ....... 91mnt1-l--"Nrll 

... """" ... 

EJ Wlli!lf D ~ INUIII -Aluka NIIIM D A::ion 
Sw:k erJ1diice& AJMixa, D Noll:w.• Ha.,...., er CIIIHP1ciri• !"11ndllr 

D 11u,uicoei:..tiM- D PIM'llamnh~ D ,...,,.;.,wi!,,i;1vm.., 

D att..r •=ii·-----
~r-11JHD•.oillfiic.-..,......-1 

A. -fli1111 ....... :Bn-......_,.~-lfl/D'mPaKMnintil'nblr 

j1jNlll'lldlll .... ~..,-uuudla~':'o TIH D Ill• H"Y~,,:.dadlo• • .,,,..r~-fNudQII. 

~.truD"sP•Hflmllll-r•IIJ! ... , • .....,;..,.uzrym,u.)Wil-r1111lMllwnlalo llnd11--.1,1&ui!111..._ ,f'•r.tllHIDlf P111:llt~'lftl:lto ~mi 

!II• D 8.ola a&a D AHi e.-Gll'i:a D M9dlll I.nit D CIIMri•IN'•il'rl 

END OF EXHIBIT F 
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