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FAX: (520) 724-9635 

On November 10, 2015 the Wastewater Biosolids Disposal Contract will be on the BOS agenda. This solicitation 
resulted in a protest by the low bidder as they were deemed non-responsive in their bid submission. It is highly 
likely that representatives from Synagro will be in attendance to further their protest to the Board of Supervisors. 

There were several entities represented at the pre-bid activity for this contract. However, only two of those firms 
provided bids (Synagro-WWT Inc. and AvraGro Systems Inc.). Unfortunately, the low bidder was deemed non­
responsive for failing to provide evidence of the minimum quantity of registered land (4,500 acres) dedicated to 
Pima County. The second place bid was from our current biosolids disposal contract provider, AvraGro. While 
AvraGro's bid came in at $1,090,972 per year ($2,181,944 for the two year contract) which was approximately 
$171,785 per year more than the lowest bid. However, this bid price is significantly less than FY2014/15 actual 
biosolids disposal cost of $1,482,280 under our current biosolids disposal contract. 

Please find attached a copy of the Procurement Director's response to Synagro's protest which provides a 
more thorough explanation of the determination of being non-responsive. 

Please let me know if you have any questions. 

Attachments 

c: John Sherlock, Deputy Director - Treatment - RWRD 
Houssam EIJerdi, WW Technical Services Manager - RWRD 
Mary Jo Furphy, Procurement Director 
Walter Lewandoski, Commodity Contracts Officer - Procurement Department 
Charles Wesselhoft, Deputy County Attorney 

CHH, JMB re: Wastewater Biosolids Disposal Contract-269.jj 
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PIMA COUNTY 
PROCUREMENT 

130 W. CONGRESS ST., 3rd FLOOR 
Mailstop DT-AB3-126 

TUCSON, ARIZONA 85701-1317 
TELEPHONE (520) 724-8161, FAX (520) 222-1484 

October 7, 2015 

Alan Slepian, Esq 
Deputy General Counsel 
SYNAGRO-WWT, Inc. 
435, Williams Court 
Baltimore,MD 21220 
EMAIL: Aslepian@synagro.com 
FAX: 443-489-9043 
PHONE: 443-489-9167 

Re: Protest of Synagro-WWT, Inc. 
Under Solicitation No. 189261 

Dear Mr. Slepian, 

I have received your protest letter submitted to the Pima County Procurement Department on September 30, 
2015. In your letter you assert as a basis for your protest (i) the. County's improper rejection of Synagro's bid 
as nonresponsive and (ii) the basis upon which Synagro's bid was found to be nonresponsive relies upon a 
Solicitation requirement that could ONLY be fulfilled by the incumbent service provider. As relief, you request 
that your protest be sustained and that award of contract be made to Synagro. 

In your letter under the heading 'FACTUAL BACKGROUND' you reference, acknowledge and restate the 
Offer Agreements Minimum Qualification Item 3 of the Solicitation which states: "Contractor must 
demonstrate the availability of a minimum of 4,500 acres of land registered by the bidder with the State 
of Arizona for the dedicated acceptance of Pima County Biosolids. The availability of land registered 
must span the life of the Agreement At the time of bid submission, Bidder must demonstrate land 
availability by providing copies of contracts with landowners. The contracts may be in the form of an 
option." This language details an important requirement of the solicitation and mandatory compliance by all 
respondents. Although Synagro certified in their signed bid submission that all requirements of the solicitation 
were met, ·synagro's bid submission failed to comply with this requirement which required that the County find 
Synagro's bid nonresponsive. 

In your letter you allege that Synagro, albeit after the bid submission deadline, provided documentation 
showing Synagro met this requirement and provided evidence of agreements with Arizona farmers for more 
than 6,000 acres, well in excess of the 4,500 acres required. However, a review of the information shows that 
the documentation provided did not provide the required minimum acres and the required land application 



exclusivity contracts. The total acres in Synagro's submittal was 6, 783, but the acres dedicated to Pima 
County Biosollds was only 2,820 acres, well short of the 4,500 acres specified in the solicitation. Additionally, 
although Synagro submitted a total of ten consent form contracts with farmers; four out of the ten forms were 
complete and six were incomplete. For instance, Synagro included in the submittal the registration of the 
University of Arizona Experimental Farm west of 1-10 at Exit 236; the 205 acre farm was sold to a developer in 
2005 and was taken out of farming and land application of Biosolids. 

You further aJlege that the Solicitation was clearly designed so that only the incumbent could submit a 
responsive bid because the bid process did not provide what you feel was adequate time to 1) obtain samples 
of the biosolids; 2) submit the samples to a certified laboratory for testing; 3) obtain the results; 4) insert those 
results into a registration form attaching the lab analysis; 5) submit the registration form to ADEQ; 6) await and 
obtain approval from ADEQ. However, none of that process was contemplated or required. The Solicitation 
merely required bidders to obtain contractual (in the form of options) commitments from landowners for 
exclusive use of their land to receive County bioso!ids. Furthermore, Section 3, page 3 of 5, Specifications and 
Deviations of the Instructions to Bidders provides clear guidance regarding the opportunity for Respondents to 
request deviations to the solicitation specifications and the Pima County Code 11.20.010.8., 'Prebidding 
Protests' also provides that "Protests regarding solicitation that are apparent before the bid opening or before 
the time for receipt of proposals shall be filed before bid opening or before the time for receipt of proposals." 
Although Synagro was present for the August 25, 2015 pre-bid meeting and did submit several questions that 
were clarified in an addendum to the Solicitation, there was NEVER any mention by Synagro of concerns 
about demonstrating land availability for the acceptance of Biosolids. If Synagro had concerns about this 
requirement they should have been raised prior to the submission of bids to remedy this concern. 

The savings that could have been obtained {$171,785/year) had your proposal been responsive is significant 
and it is unfortunate that the County is not in a position to take advantage of that. However, the County shall 
closely evaluate market conditions and competitive opportunities towards the end of the initial term of the new 
contract if the Board of Supervisors approves the award to Avragro, as recommended. 

Pursuant to Pima County Procurement Code Section 11.20.010.E, I have determined that you have not stated 
a valid basis for protest. Therefore, your protest is dismissed. 

You may appeal this decision to the Board of Supervisors by filing an appeal with the Clerk of the Board within 
five business days of the date of this written decision pursuant to Pima County Procurement Code Section 
11.20.010 H. lf you file an appeal with the Board of Supervisors, the Board will consider the protest at a 
regularly scheduled meeting within 30 days of this decision. The.Soard may, with or without a hearing, either 
accept this decision or determine an appropriate remedy. 

Sincerely, 

~4r~r 
Procurement Director 

cc: Jackson Jenkins, Director, RWRD 
Charles Wesselhoft, Deputy County Attorney 
Terry Finefrock, Division Manager, Procurement 
Walter Lewandowski, CCO, Procurement 
Interested Parties 
file 
















































