BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

OAward ®Contract O Grant ' Requested Board Meeting Date: 01/16/18

* = Mandatory, information must be provided or Procurement Director Award [

*Contractor/\Vendor Name/Grantor (DBA):
Sellers & Sons, Inc. (Headquarters: Avondale, AZ)

*Project Title/Description: ‘
Mike Jacob Sportspark Renovation (PSPTPK)

“Purpose: .
Award: Contract Ng. CT-PW-18-180. This award of contract is recommended to the lowest, responsive, responsible

bidder in the amount of $1,654,684.01 for a contract term fram 01/16/18 to 06/30/18 for the Mike Jacob Sportspark
Renovalion. Administering Department; Public Works.

*Precurémant Method: _
Invitation for Bid (IFB) No. 278974 was conducted in accordance with A.R.S. § 34-201 and Pima County

Procurement Code 11.12.010. Two (2) responses were received. All bidders met the small business enterprise goal
of eight percent (8%). :

Attachments: Notice of Recommendation for Award and Constrljction Services Contract.

*Program Goals/Predicted Outcomes: . N

The Mike Jacobs Sportspark Facility was built in 1884 and has béen operating in place via an external operator
without significant upgrades for at least 23 years, other than some lighting upgrades due 1o light pollution complaints.
This has many of the existing amenities condition in need-of repair or deficient in terms of current codes/standards,

including some of the utilities servicing the site. This project will address the most severe conditions and code
issues. ' :

*Public Benefit:

This work will be completed using funds generatad from the ADOT land purchase and remaining. General Obligation
{(GO) Bond Funds to increase usability and help better meet safety and code issues within the park site. This project
will address ADA concemns and bring the facility up to a higher playability sportspark for the residents of Pima
County, o

*Metrics Available to Measure Performance:

The performance will be measured using the contractor evaluation process utilizing the Department of Defense Form
2626. '

*Retroactive:
No.
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. Gontract / Award Information

Document Type: CT Department Code: PW Contract Number {i.e.,15-123): 18-180
Effactive Date: 01/16/18 Termination Date: 06/30/18  Prior Contract Number (Synergen/CMS):
X Expense Amaount: $* 1,654,684.01 [ Revenus Amount: $

*Funding Source(s) required: ADOT Land Purchase (45%), 2004 General Obllgaton Bond {25.8%} and
General Fund Contingency (27.1%)

Funding from General Fund? ®Yes (CNo ifYes $ ©650,000.00 % 27.1

Contract is fully or partially funded with Federal Fupds? [d Yes No
*Is the Contract to a vendor or subreciplent? ENWdoR_

Were insurance or indemnity clauses modified? (0 Yes [XI Neo
if Yes, atlach Risk's approval '

Vendor is using a Social Security Number? L] Yes No
If Yes, etfach the required form per Administrative Procedure 22-73.

Am 4 W, tior
Document Type: Departmant Code; Contract Number. (i.e.,15-123):
Amendment No.: AMS Version No.:
Effective Date: New Termination Date:

_ : Prior Contract No. (Synergen/CMS):
{“Expenseor (:Rewvenue - (increase (ODecreass  Amount This Amendment: $
Is there revenue included? CYes (YNo If Yes §
*Funding Source(s) required:
Funding from Genaral Fund?  (Yes (iNo If Yes $ %
Grant/Amendment [nformation (for grants acceptance and awards} C Award  (CGAmendment
Document Type: ' Department Code: Grant Number (i.e.,15-123):
Effective Date! Termination Date: - Amendment Number:
(] Match Amount: § ' ] Revenue Amount: $
*All Funding Source{s) required: :
“Match funding from General Fund? ('Yes ("No |If Yes %
*Match funding from other sources? (Yes ONo FYes§ ' %

*Funding Source;

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s}?

Contact: Matt Sage, Procurement Officer 25 Qﬁ,}/ mwﬂﬁ ﬂ,},—;« (L%' £ %«a——
£

Telephone: 7248588

Department: Procurement

— o |

Department Director Signature/Date:
Deputy County Administrator Signature/Datg

County Administrator Signature/Date:
{Required for Board Agenda/Addendum lfems)

Revised 8/2017 Page 2 of 2
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A

PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD
Date of issue: December 11, 2017

The Pima County Procurement Department hereby issues formal notice to respondents
to Solicitation No. 278974 for Mike Jacob Sportspark Renovation that the following
listed respondent will be recommended for award as indicated below. ' The award action
is scheduled to he performed by the Board of Supervisors on or after January 2, 2018.

Award is recommended to the Lowest, Responsive and'Responsible Bidder.

K ANARDEE NAME -| BASEBID |AnD ALY [ADDALTZ| ADDALTI[ADDALT 4 JADD ALT 6] TOTALBID |AWARD AMOUNT |

[sellers & Sors, n.' { $1.475,154.40 | $51,003.00 | $20,611.04 | §27,675.70 | $58,391.68 | $13,744.10 | $1,654,604.01 ] § - 1,654 804.01 |

[ OTHER RESPONDENTS | BASE BID [ADD AT 1] ADD AT 2] ADD ALT3[ADD ALT 4 Annm.i's] TOTAL BID |

[M Anders on Gonslrizclion Corp, | § 1,665,642.00 [ $44.750.00 } $57,750.00 | $52,260.00 [ 3 5,500.00 | $24,700.00 | § 1,848,792.00 |

[' Serivaner's ‘Ermr.. Total Basa Bikd Amount submitied $1,475,154.00, corrected Base Bid amount; §1,475,1564.4¢

Issued by: &Ma&tf@ﬁ

Telephone Number; 520-724-8586 |

This nbtice is in compliance with Pimé'County Procurement Code §11.20.010(C).

Copy to: Pima .Coun_ty SBE via e-mail at SBE@pima.qoy

Page 1 of 1
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PIMA COUNTY PUBLIC WORKS DEPARTMENT

PROJECT: Mike Jacob Sportspark Renovatlon
: (PSPTPK) _
CONTRACTOR Sellers & S Inc. CONTRACT
: Sellers & Sons, Inc.
2845 East Ganley Road o NO ﬁ/ ’W / @ / ?0
Tucson, Arizona 86706 AMENDMENT NO.
, ‘ This number must appear on 'al‘t;.i
. . o invoices, colrespongence an

AMOUNT: $1,654,684.01 ‘ o documents  pertaining  to  this

ADOT Land Purchase (45%), General contradt. '
FUNDING: Obligation Bond {25.9%}, General Fund ’

- Contingency (27.1%)

CONSTRUCTION SERVICES CONTRACT

This Contract is entered into between Pima Cou'nty', a body pdlitic and corporate of the State of Arizona, hereinafter
called COUNTY, and Sellers & Sons, Inc., hereinafter called CONTRACTOR, collectively referred to as the Parties.

WITNESSETH |
- WHEREAS, COUNTY requires, consisfent with the provisions of A R.S. Title 34, the services ofa CONTRACTOR to
« provide al! equrpment labor, and material required to construct the Mike Jacobs Sportspark Renovations ("Project”;
and -

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to Solicitation No. 278974 for

* the COUNTY for said work and is quaiified and willing to provide such services; and

- NOW, THEREFORE, in consideratioh of the foregomg recitals and other vaiuable and good consideration the
. Parties hereto agree as follows: ‘

ARTICLE 1 — TERM AND EXT, ENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Superwsors commences on January 18, 2018, and terminates on June
30,_ 2018, uniess sooner terminated or further extended pursuant to the provisians of this Contract.

Construction completion time for the work to be performed under this Confract will be 120 calendar days after the
date of Notice to Proceed. Liguidated damages will be assessed based upon the construction completion time.
Liquidated damages for late delivery will be assessed per Pima County Standard Specification Section 108-9. -

COUNTY has the option to extend the Contract termination date for project completion.  Any modification or
extension of the Contract termination date will be by formal written amendment executed by the Parties, The
Procurement Director or the COUNTY Board of Superwsors as required by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authonized by the change order.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR wili provide for the COUNTY all labor, materials and equipment necessary to perform the work
provided in.the plans and specification documents which are incorporated herein the same as if set forth. All work
shall be done per plans called for in the bid documents, Pima County Invitation to Bid No. 278974, Construction
Documents and Specifications, EXHIBIT "B” General Conditions (11 pages), 2016 Standard Specifications and
Details for Park Development, and Supplemental Conditions, if any, to the Contract, and other documents
incorporated info this contract, all made a part hereof.

Page 1 <é
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ARTICLE 3 — COMPENSATION AND PAYMENT

In consideration of the services specmed in this Contract, the COUNTY agrees to pay CONTRACTOR in the manner
hereinafter spemﬁed

CONTRAGTQR wil provide detailed documentation in support of requested payment, The CONTRACTOR must cite -
the Contraet number on all invoices. Payments will be made in.accordance with AR.S. § 34-221.

" Total payment forthis Contract will not exceed One Million Six Hundred Fifty-Four Thousand Six Hundred Eighty-
Four Dollars and One Cent ($1,654,684.01).

Payment for this Contract will be made based on EXHIBIT “A’": Bid Schedule Revised.12u‘0112017 (2 pages)
- submitted by CONTRACTOR in response to Solicitation No. 278874, attached hereto and made part of this
Contract. Line items for which the "Unit" is defined as L.S. will be paid as “Lump Sum”. Other line items for which the
“unit” is defined as a unit of measure (i.e., "each”, "L.F.", efc.) and for which there is a Unit Price, will be measured
-and paid at the unit price fer the actual quantity of work performed in accordance with the Standard Specifications.
The quantities of unit-priced items stated in the bid schedule are estimates only and the actual quantities may be
either less or more than stated in the Bid Schedule. -

" Forthe period of record retention required under Article 23, COUNTY reserves the right to question any payment
- made under this article and to require reimbu rsementtherefor by setoff or ctherwise for payments determined fo be
|mproper or contrary to the Contract or law :

CONTRACTOR will not perform work in excess of the Contract Amount witho ut prior authorization by an amendment
executed by COUNTY. Work performed in excess of the Contract Amount without prlor authorization by amendment
is at CONTRACTOR’S own risk.

ARTICLE 4 — INSURANCE

The Insurance Requirements including coverage scope and limits are considered by Pima County to-be minimum
requirements. CONTRACTOR's insurance shall be placed with companies licensed in the State of Arizona and the
insureds shall have an "A.M. Best” rating of not less than A- VII. Pima County in no way warrants that the minimum
insurer rating is sufficient to protect the CONTRACTOR from potential insurer insolvency.

4.1 Minimum Scope and Limits of Insurance

CONTRACTOR will procure and maintain at its own expense insurance policies (the “Requrred Insurance”)
satisfying the below requirements (the “Insurance Requirements”) until all of its obligations under this Contract
have heen met. The below Insurance Requirements are minimum requirements for this Contract and in no
way limit CONTRACTOR'S indemnity obligations under this Contract. COUNTY in no way warrants that the
required insurance is sufficient to protect the CONTRACTOR for liakilities that may arise from or relate to this
Contract. If necessary, CONTRACTOR may obtain commercial umbrella or excess insurance to satisfy the
Insurance Regquirements.

411 Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
: - Oceurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property
damage, broad form contractual liability coverage, personal and advertlsmg injury and products —
completed operations.
4.1.2° Business Automobile Liability — Bodily Injury'and Property Damage for any owned, hired, and/or
nen-owned automobiles used in the performance of this Contract with a Combined S|ngle Limit
{CSL) of $1,000,000 each accident.
4.1.3  Workers’' Compensation (WC) and Employers' Liability - Statutory requirements and benefits
: for Workers' Compensation. In Arizona, WC coverage is compuisory for employers of one or more
employees. Employer's Liability coverage- $1,000,000 each accident and each person - disease.
- Noter The Workers’ Compensation requirement will not apply toa CONTRACTOR that is exempt
. under A.R.S. § 23-901, and when such CONTRACTOR executes the appropriate COUNTY Sole
Proprietor or Independent CONTRACTOR waiver form.
414 Builder's Risk Insurance [X] does [ does notapply to this contract. If Builder's Risk Insurance -
applies to this contract, then the CONTRACTOR shall be required to maintain throughout the
course of construction, Builder's Risk Insurance in a dollar amount equal to the full insurable value

Page 2
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4.2

4.3

44

4.5

of the work under contract, which shall include "All Rigk" coverage. Pima County shall be named
as a "Loss Payee”. CONTRACTOR shall be responsible for equipment, materla!s and supplies
until completion of the project and acceptance by Pima County. .
415 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
~made basis, any policy retroactive date must precede the effective date of this Contract, and
CONTRACTOR must maintain such coverage fora period of not less than three (3) years following
Contract expiration, termination or cancellation.

Additional Insurance Regmraments
The policies shall include, or be endorsed to include, as reqmred by this wntten agreement, the foilowmg

provisions:

421  Additional Insured: The General Liability and Business Automobile Liability Policies shall each be

endorsed to include Pima County, its departments, districts, boards, commissions, officers,
officials, agents, and employees as additional insureds with respect to habshty arising out of the
~ activities performed by or on behalf of CONTRACTOR, '

42.2 Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensatlon
Policies shall each contain a waiver of subrogation endersement in favor of COUNTY, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from waork performed by or on behalf of CONTRACTOR.

423 Primary nsurance: The CONTRACTOR'S policies shail stipulate that the insurance afforded the
CONTRACTOR shall be primary and that any insurance carried by COUNTY,, its agents, officials,
or employees shall be excess and not contributory insurance.

424 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR S liability assumed ,
under the indemnification provisions of this Contract

Notice of Cancellation: _
Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less

- than thirty (30} days advance written notice of any policy cancellation, except 10-days prior notice is

sufficientwhen the cancellation is for non—payment of a premium. Notice shall include the COUNTY prOJect
or Contract number and prolect description.

Verlflcati0n of CoveraL

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract An

authorized representative of the insurer shall sign the certificates:

44,1 Al certificates and endorsements, as required by this written agreement, are to be received and

: - approved by COUNTY before work commences. Each insurance policy required by this Contract
must be in effect at, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverages or policies as required by this Contract, orto provnde evidence of renewal, is a

- material breach of confract.

442  All certificates reguired by this Contract shaII be sent directly fo the Department. COUNTY Project
or Contract number and Project description will be noted-on the certifi cate ofinsurance. COUNTY
reserves the right to require complete copies of all insurance polrcxes required by this Contract at -
any time.

Approval and Modifications:

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity

of a formal Contract amendment, but the approval must be in writing. Neither thee COUNTY’S failure to
obtain a required insurance certificate or endorsement, the COUNTY’S failure to object to a non-complying
insurance certificate or endorsement, or the COUNTY'S receipt of any other information from the
CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements.. ' -
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ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmiess COUNTY, its officers,
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or
demands and costs attendant thereto, including reasonable attorney’'s fees and caurt costs, to the extent caused
"by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents, employees or
anyone acting under its direction or control or on its behalf in connection with performance of this Contract. The
obligations under this Article do not extend to the negligence of COUNTY, its agents, employees or indemnities.

Ali warranty and indemnification obligations under this Contract survive expiration or termination of the Contfract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A R S. § 34-226 is,in all cases,
not void, but will be interpreted and applied as if it were consistent with AR.S. § 34-226.

Upon request, CONTRACTOR may fully indemnify and hold harmless ahy privaté property awner granting a right of
entry to CONTRACTOR for the purpose of completing the project.

ARTICLE 8 - COMPLIANCE WITH LAWS

CONTRACTOR shall camply with all federal, state and iocal laws, rules, regulations, standards and Executive
Orders, without limitation to those designated within this Contract. The laws and regulations of the State of
Arizona shall govern the rights of the parties, the performance of this Contract, and any disputes hereunder, Any
action relating to this Contract shall be brought in Superior Court in Pima County. Any changes in the governing
laws, rules, and regulations during the terms of this Contract shall apply, but do not require an amendment.

ARTICLE 7— INDEPENDENT CONTRACTOR STATUS

" The status of CONTRACTOR shall be that of an independent contractor. Neither CONTRACTOR, nor
CONTRACTOR's officers, agents or employees shall be considered an employee of Pima County or be entitied to
receive any employment-related fringe benefits under the Pima County Merit System. CONTRACTOR shall be
responsible for payment of all federal, state, and local taxes associated with compensation received pursuant to
this Contract and shall indemnify and hold COUNTY harmiess from any and all liability which COUNTY may incur
because of CONTRACTOR'S fajlure to pay such taxes. CONTRACTOR will be solely and entirely responsible for
its acts and for the acts of its agents, employees, servants, and subcontractors during the performance of this
Contract ' :

ARTICLE 8 — CONTRACTOR/SUBCONTRACTOR PERFORMANCE ‘ ‘

CONTRACTOR shall perform the work with the degree of care and skill which a licensed contractor in Arizona would
exercise under similar conditions. CONTRACTOR shall employ suitably trained and skifled personnel to perform all
services under this Contract.

CONTRACTOR shall ensure that all Subcontractors have the appropriate and current license issued by the Arizona ‘
Registrar of Contractors for work they perform under this contract. CONTRACTOR shall not permit any
subcontractor to perform work that does not fall within the scope of the Subcontractor's license, except as may be
permitted under the rules of the Registrar -of Contractors. CONTRAGTOR shall not subcontract with any
subcontractor appearing on the Excluded Parties List System to perform work under this Contract at any tier.

CONTRACTOR will be fully responsible for all acts and omissions of its Subcontractor(s) and of persons directly or
- indirectly employed by Subcontractor and of persons for whose acts any of them may be fiable to the same extent
that CONTRACTOR is responsible for the acts and omissions of persons directly employed by it. Nothing in this
Contract shalf create any obligation on the part of COUNTY to pay or see to the payment of any maney due any
Subcontractor, except as may be required by law, .

CONTRACTOR 'will perform the. work under this Contract using the subcontractors named on the List of
-Subcontractors submitted by CONTRACTOR unless the change in subcontractors has been justified to and
approved by the COUNTY. No subcentractor may be added or changed without the prior written appraval of the
County subsequent to review and approval by the Administering Department Director and Procurement Director.
Substitution of non-SBE subcentractors may be approved at the discretion of the COUNTY for reasons including but
not limited to, availability, insolvency or any other reason deemed to be in the bestinterest of the County. Approval

Page 4
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for substitution of SBE subcontractors that are listed on the Bidders Statement of Proposed SBE Utilization
submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima County Code have been
met.

ARTICLE 9 — ASSIGNMENT

CONTRACTOR shall not assign its sights to this Contract, in whole or in part, without prior written approval of the
COUNTY. Approval may be withheld at the sole discretion of the COUNTY, provided that such approval shall not be
unreasonably withheld. S ‘ ‘

ARTICLE 10 —~ NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 including
flow down of all provisions and requirements to any subcontractors. Executive Order 2009-09 supersedes Executive

order 984 and amends Executive order 75-5 and may be viewed and downloaded at the Governor of the State of

Arizona's website http:/fwww.azgovemnor.gov/dms/upioad/EC 2009_09.pdf which is hereby incorporated into this

* contract as if set forth in full herein. During the performarnce of this Contract.

CONTRACTOR shall not discriminate against ény empioyee, client or any other individual in any way because of
that person's age, race, creed, color, religion, sex, disability or national origin. '

ARTICLE 11— AMERICANS WITH DISABILITIES ACT

_ CONTRACTOR shali comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336,42 U.5.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and

-, 36. If CONTRACTOR is carrying out government programs or services on behaif of COUNTY, then CONTRACTOR -

shall maintain accessibility to the program ta the same extent and degree that would be required of the COUNTY
under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.180, 35.161 and 35.163. Failure to do so could
result in the terminatfon of this Agreement. : :

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any courtor administrative agency
- determines that COUNTY does not have authority to enter into this Contract, COUNTY shall not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 — FULL AND COMPLETE PERFORAMNCE

The failure of COUNTY to insist in any one or more instances upon full and compiete compliance with any of the
ferms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
condition eitherin the past orin the future. The acceptance by either Party of sums less than may be due and owing
it at any timeis not an accord and satisfaction. :

ARTICLE 14 — CANCELLATION FOR CONFLICT OF INTEREST

Thié Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part;

"The state, its polfiical subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting or
creating the contract on behaif of the state, its political subdivisions or any of the departments or agencies of either
. Is, atany time, while the contract or any extension of the contract is in effect, an employee or agent of any other
party to the contract in-any capacity or a consultant to any other party to the contract with respect to the subject
‘matter of the contract." -

ARTICLE 15 ~ TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by CONTRACTOR fo cure a default under this Contract within ten (10) days of receipt of notice
from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Confract for default by written

Fage §
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notice to CONTRACTOR. In this event, COUNTY may take over the work and compiete it by Contract or
otherwise. CONTRACTOR and its sureties, if any, will be liable forany damage to COUNTY resulting from
CONTRACTOR'S defauit, including any increased costs incurred by COUNTY in completing the work.

B. The occurrence of any of the following constitutes an event of default
" 1. - Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the dnhgence
that will insure completion within the time specified in this Confract, including any extension, ora fanure to
complete the work (or the separabie part of the work) within the specified time; .

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule;

3. Failure fo provide competent supervision at the site; SR

4. Failure to take down, rebuild, repair, alter or amend any defeclive or deficient work, or fo remove any
defective or deficient Material;

5. Failure to make promipt payment to SUBCONTRACTORS or supphers_for material or [abor;

6. Loss of CONTRACTOR'S business or ather required license or autherity, or any curtailment or cessation for
any reason of business or business operations that would substantially impair or preclude CONTRACTOR‘
performance of this Contract;

7. 'Disregard of laws, ordinances, or the rnstructlons of COUNTY or its representatwes or any otherwise
substantial vrola’uon of any provision of the Contract or

8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a generai assignment for the benefit of creditors, or has a
receiver or liquidator appeinted in respect of its assets.

C. In the event of a termination for default: . :
1. -All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared by

- “CONTRACTOR for this prajéct become EOUNTY'S.property and will be delivered to COUNTY notlaterthan = -

five (5) business days after the effective date of the termination;
2. COUNTY may withhold payments to CONTRACTOR arising under this or any other contract for the purpose
of set-off until such time as the exact amount of darhage due COUNTY from CONTRACTOR is determined;
: and -
" 3. Subject to the immediately preceding subparagraph (2); COUNTY'S Hability to CONTRACTOR will not
‘ exceed the reasonabile value of work satisfactorily performed pnor fo the date of termination for WhICh ‘
payment has not been previously made. -

D. The Contract wilt not be terminated for default nor CONTRACTOR charged with damages under this Article, if—
1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the confrol and without the fault or negllg ence of CONTRACTOR. Exam ples

of such causes include—

() Acts of God or of the public enemy,
@iy - Acts of the COUNTY .in either its soveraign or contractual capacity,
(iii) ‘Acts of another contractor in the performance of a Contract with the COUNTY,
{iv) - Fires,
(v) " Floods,
(i) Epidemics,
(vii) Quarantine restrictions,
(viii) Strikes,
{ix) Freight embargoes,
- () Unusually severe weather, or
(i) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes

beyond the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTOR S or suppliers; and
2. CONTRACTOR within three (3} days from the beginning of any eventof default or delay (unless extended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance,- COUNTY will
ascertain the facts and the extent of the resulting defay. if, in the judgment of COUNTY the findings warrant
such action, the time for completing the work may be extended. o

E. Forthe purposes of paragraph A above, “receipt of notice™includes receipt by hand by CONTRACTOR'S onsite
project manager, facsimile transmission, or under the Nofices clause of this Contract.

Page 6


U125615
Sticky Note
None set by U125615

U125615
Sticky Note
MigrationNone set by U125615

U125615
Sticky Note
Unmarked set by U125615

U125615
Sticky Note
None set by U125615

U125615
Sticky Note
MigrationNone set by U125615

U125615
Sticky Note
Unmarked set by U125615

U125615
Sticky Note
None set by U125615

U125615
Sticky Note
MigrationNone set by U125615

U125615
Sticky Note
Unmarked set by U125615

U125615
Sticky Note
None set by U125615

U125615
Sticky Note
MigrationNone set by U125615

U125615
Sticky Note
Unmarked set by U125615


F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or that
the delay was excusable, the rights and obligations of the Parties will be the same as if the termination had been
issued for the convenience of the COUNTY.

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by [aw or under this Contract.

ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice tt CONTRACTOR of such terminafion and
specifying the effective date thereof, at ieast fifteen (15) days before the effective date of such termination. In that
event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its property.
If COUNTY terminates the Coniract as provided herein, COUNTY wilf pay CONTRACT OR an amount based on the
time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY will make no
- payment for anticipated profit on unperformed services.

ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the

Pima County Board of Supetvisors does not appropriate sufficient monies for the purpose of maintaining this

Contract. In the event of such termination, COUNTY has no further abligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18 - NOTICES .

Any notice required or permitted to be given underthis Contract will be in writing and will be served by delivery or by
certified mail upcn the other Party as follows:

- COUNTY: i : CONTRACTOR: -

Nancy Cale Benjamin Sellers, Project Manager
Public Works Department Sellers & Sons, [nc.

Public Works Building 2845 East Ganley Road

201 North Stone. Tucson, Arizona 85706

Tucson, Arizona 85701 Tel: {520} 295-1384

Tel: (520) 724-3612 - - Fax; (B20) 295-1385

ARTICLE. 19 - NON-EXCL USIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sofe convenience of COUNTY
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
" relied upon information provided in SOLICITATION NO. 278974 - Mike Jacobs Sportspark Renovation,
EXHIBIT “A” - BID SCHEDULE Revised 12/01/2017, BONDS (BiD, PAYMENT, AND PERFORMANCE
BONDS), EXHIBIT "B" - GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION
DOCUMENTS, DRAWINGS AND SPECIFICATIONS, ADDENDA, and on information provided in the
CONTRACTOR response to this Solicitation. These documents are hereby incorporated into and made a

part of this Contract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
incorporated into this Confract, the Contract Documents shall take precedence in the following order:

a) This Contract
b} EXHIBIT “B" - General Conditions

c) Speciai Provisions, Technical Specifications, and Plans
d) Confractor Response to the Solicitation

e) Instructions to Bidders

f) Invitation to Bid
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The parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Contract by Amendment.

Inthe event of any conflict between any provision in the Special Conditions, if any, and any provision of the General
Conditions, or any other incorporated document, the provision in the Special Conditions shail take precedence.

ARTICLE 21 - BONDING REQUIREMENTS

'In‘accordance with A.R.S. §34-221, et seq., the CONTRACTOR will provide Payment and Performance bonds for
not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to and
become part of this Contract. :

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reparts,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vestin and
become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTCR may retain record copies thereof. :

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open atall
reasonable times for inspection and audit by duly authorized representatives of COUNTY.

“CONTRACTOR will retain all recards relating to this Contract at ieast five (5) years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention. : ' '

ARTICLE 24 — REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that the
procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other right or
remedy and each is cumulative and in addition to any other right or remedyexisting atlaw or at equity or by virtue of
this Contract.

ARTICLE 25 - SEVERABJILITY

Each provision of this Contract stands alone, and any pravision of this Contréc:t found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 — DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance of
any such obligatian is prevented or delayed by any cause, existing or future, which is beyond the reasonabie control
of such Party. .

ARTICLE 27 — DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties'
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. [f the dispute remains unresolved, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official, such meeting to be held within one (1) week of the request, unless otherwise
agreed. If the dispute is still hot resolved after that meeting, then either Party may pursue such remedy or remedies
as may be available to them under the laws of the State of Arizona. )

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
- existence of any dispute. o
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ARTICLE 28 — PUBLIC INFORMATION

Pursuantto AR.S. § 39-121 et seq., and A.R.S. §§ 34-603(H}, 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 8, all information submitted by CONTRACTOR in
. any way related to this Contract, including, but:not fimited to, pricing, product s pecifications, work plans, and any
supporting data becomes public information and upon request, is subjectto release and/or review by the general
public including competitors.

Any information submitted refated to this Contract that CONTRACTOR believes constitutes proprietary, trade secret
or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL prior to
submittal to COUNTY and be accompanied by an index specifically identifying and describing the general contents
of each- page so marked. The index is' a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public release
pursuantto A.R.5.§ 38-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10) business days
after the date of notice to the CONTRACTOR of the request for release, uniess CONTRACTOR has, within the ten
{10) day period, secured a protective order, injunctive relief or other appropriate order from a court of competent
jurisdiction, enjoining the release of the records. For the purposes. of this paragraph, the day of the request for
release is not counted in the time calculation. CONTRACTOR will be notified of any request for such release on the
same day-of the request for public release or as soon thereafter as practicable.

COUNTY shalfnot, underany circumstances, be responsrble for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL nor shall COUNTY be Inany way fmancrally responsible for. any
costs associated wrth securmg such an order

ARTICLE 29 LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTCR hereby warrants that it will at all times during the term of this Contract comply wrth all federal
immigration laws applicable to CONTRACTOR’S employment of its employees, and with the requirements of A.R.S.
§ 23-214 (A) (together the "State and Federal Immigration Laws”). CONTRACTOR will further ensure that each
SUBCONTRACTOR wha perfarms any work for CONTRACTOR under this Contract likewise complies with the State
and Federal iImmigration Laws.

COUNTY has the right at any time to inspect the books and records of CO NTRACTOR and any SUBCONTRAGCTOR
in order to verify such party's compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S arany SUBCONTRACTOR'S warranty of cornpllance with the Stafe and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjectrng
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that woutd have been provided underthe subcontract
ortoretain areplacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE preferences apply), as
so0n as possible so as not to delay project compietion.

CONTRACTOR will advise each SUBCONTRAGTOR of COUNTY'S rights, and the SUBCONTRACTOR’S
obligations, under this Article by including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of A R.S. § 23- -214 (A).
SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records to
insure that SUBCONTRACTCR is in compliance with these requirements. - Any breach of this paragraph by
-SUBCONTRACTOR is a material breach of this contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termrnatron of this contract.” .

Any additlonal costs.attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will be
excusable delay for which CONTRACTOR is entitied o an extension of time, but not costs.
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ARTICLE 30 - ISRAEL BOYCOTT CERTIFICATION

. Contractor hereby certifies that it is not currentty engaged in, and will not forthe duration of this Contractengage
in, aboycott ofIsrael as defined' by A.R.S. § 35-393.01. Violation of this certification by Confractor may resultin
~. action by the County up to and including termination of this Contract, .o '

ARTICLE 31 . ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and all
prior or contemporanecus agreements and understandings, oral or written, are hereby superseded and merged
herein. This Contract may be modified, amended, allered or extended only by a written Amendment signed by the
Parties. : .

[INWITNESS WHEREOQF; the Parties have affixed their signatures to this Contract on the dates written beiow.

APPROVED: CONTRACTOR:
. Chair, Board of Supervisors Signature
Bon'prsnhn S MlerS, PLo%edMowss/
Date i Nameand Title (Please Print) o
| | lv/2%/2017
Date - )
ATTEST: -

Clerk of the Board

APPRQVED,AS TO FORM:

Deputy County Attorney T
TOBIN ROSEN

Name (Please Print)

NENE

Date
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Pima County Procurement Pepartment
Solicitation. No. 278974 _ f
MIKE JACOB SPORTSPARK RENOVATION . - o PIMA COUNTY

EXHIBIT “A” - BID SCHEDULE (2 Pages) — REVISED 12/01/2017
' SOLICITATION NO 278974 MIKE JACOB SPORTSPARK RENOVATION

- ITES PARKSTEWORK |  AMOUNT
1 Demalfian Site Work Components N $45495000
2 Demoiition Buﬂding Componenls ' $ 5,055.00
3 Substructure $ . 14,565.00
4 Superstructire - $ 15,000.00
5-_ Exterior Glosure $ 24,585.00
8 Roofing - 5 $ 208700
7 Interior Construction $ 500000
8 Interlor Finishes § 59,690.00
9 Building Specialty's $ 156200
10 Kitchen Equipment (North Hub) $ 801500
11 | . Plumbing . ' $ 2512500
12 Electrical Systems $ 7675000
13 frigation $ 125,039.00
14 | . 4" Concrefe Walk _ 8 1700
15 Retaining Walls (Gravity, Spiit Cr. CMU, Ramp) | % 9836600
16 Playground Equipment $ 38836.00
17 Concrete Header $  22,000.00
18 Enfry Sign _ $ 9,028.00
19 Dugouts (including dugaut bench) § 2701000
20 Fencing & Gates.(lnclud'ga new and modify of exig;ting)' $ 291,345.00
21 Site Work ' $  95,819.00
22 AC Paving _ $  25093.00
28 Force Account - Misc. lncsdental work (Owner Conirolled) ) 142,900.00
A. Total Sitework ~ ’ $ 1,174,040.00
B. General Corditions $ 33,115.00
C. Contractor's Fee $ 162,965.03
D. Bonds & Insurance $ 1370121
E. Cross Receipts Tax - $_ 91,332.26
| F. Total Construction Cost: Base Bid § 1,475,154.00

BID .1

EXHIBIT "A” — BID SCHEDULE ) Paga 13 of 56
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Pima County Procurement Department
Solicitation No. 278974 '

MIKE JACOB SPORTSPARK RENOVATION PIMA COUNTY
EXHIBIT “A” — BID SCHEDULE, cont.
ADDITIVE ALTERNATES |  AMOUNT
Additive Alternate #1 - South Hub Kitchen Equipment . $ 51,903.00
Additive Alternate #2 —Lateral Lines & Heads @ North 3 Fields $ 29,511.04
| Additive Alternate #3 — Lateral Lines & Heads @ South 3 Flelds ' § 27,979.70
| Additive Alternate #4 - Concrete Path in Ileu AC $ 55,391.68
Additive Alternate #6 — Lateral Lines & Heads @ Mulfi-Sport Fiald $ 13,744.10
G. Total C'onstruétloﬂ Cost Base Bf‘d , ' e
PLUS Additive Alternate 1, 2, 3, 4, 5 $ 16546840001 L7/
H. Total Construction Cost; Base Bid + Additive Altemate 1,2,3,4 |  §.1.640,930.80
I. Total Construction Cost: Base Bid + Additive Altemate 1, 2 3" $ 1.584,54822
J. Total Construciion Cost: Bese Bid + Additive Alternats 1 & 2 $ 155656852
K. .'Il'otal Construction Cost: Base Bid +'!_\dditive Altemate 1 $ 1527,067.48
SIGNATURE: i DATE: _12/08/2017

PRINTED NAME & TITLE: Eeniamln Sellers, Proiect Manager

FIRM NAME: _ Sallers & Sons, Inc. .

BIiD -2

" EXHIBIT "A"— BID SCHEDULE
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EXHIBIT “B” GENERAL CONDITIONS (11 Pages)
ARTICLE 1 — DEFINITIONS

~ Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning witt be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms _containing'the Bid for Lump Sum
Construction supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: Al Drawings, Technical Specifications, SupplementaryGeneral and/or GeneraF Conditions, Bid
Schedule Construction Contract and Bonds, and Contract Documents.-

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submiitting a Bid for the work

conternpiated, acting directly or through an authorized representative,

Board: The Board of Supervisors, Pima County, Arizona, acting .under authority of the laws of Arizona.

Building Code: The directions, provisipns, and requirements contained in the current edition of the Build ing Codes,
with Amendments, as adopted by FPima County, supplemented by such special provisions as may be necessary,
pertaining to the methed and manner of perform!ng the work ‘quality and quantity of material to be furnished and
measurement for payment of same,

Contract; The written Agreement between COUNTY and CONTRACTOR covering the performance ofthe work and
: thefurnishing of-labor, equipment, and materiais in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

Contractor: The party who underiakes to execute the work, acting directly or through an authorized lawful agent or
employee.

COUNTY: Pima County, Arizona, a 'body politic and corporate, the ewner of the work.
Departmert: Pima County Public Works.

Director; The Pima County Department Director, an aSSIstant or other representative duly authorized by a
Depariment Director to act on thelr behalf,

Extra Work: Work, including materals, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work,

ftemn: A detail of work for which separate payment is made.

taboratory: ‘The estabiished -laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work involved in the Contract o

Plans; The Contract drawings or exact representatlonsthereof which showthe location, character, dimensions, and
details of the work.

Project Manager, Engineer, or Archifect: The pereon designated by COUNTY to oversee the project on its behalf.

Standard Specifications: The directions, provisions, land requirements contained in the current edition of the Pima
Associatien of Governments Standard Specifications for Public Improvemants, 2014 Edition with Amendments, as
adopted by Pima County, supplemented by such special provisions as maybe necessary, pertaining to the method

and manner of performing the work, guaiity and quantity of materiai to be furnished and measurement of payment of

same.
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Supplementaiy Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations to
the project. A change order or a force account work request prepared on the approved form of the Department is a
supplementary agreement. ' .

Supplementary General. Conditions or Specia| Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project .
under consideration.

Surety: The Corporate body which is bound with and for CONTRACTOR whois primarily liable, and which (agrees) :
to beresponsible for its payment of all debts pertammg to and for its acceptable performance of the work for which it
has contracted. ‘

The Work: All of the work specified in the Contract.

ARTICLE 2 ~ RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

The existence and locations of underground- utilities indicated on the plans are not guaranteed and will be .
investigated and verified in the field by CONTRACTOR before starting work, Excavations in the vicinity of existing
structures and utilities will be carefully done by hand. CONTRACTOR will be held responsible for any damage to,
and for maintenance and protection of existing utilities and structures.

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and

CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
ONTRACTOR will carefully perform excavanons in the vicinity of exustlng structures and utifities. CONTRACTOR

fult workmg days prlorto commencmg excavation; contactor must call blue Stake Center, 1-800- STAKE T, between

the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to ufilities as a result of grading or excavation
operations. Uility locations shown on the Plans are approximate, and notalt utilities may be shown. The possibility.
of conflicts with existing utiiities—in-place exists. !f conflicting utilities interfere with- CONTRACTOR’S normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utiliies by Force Account.

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is a

need for any bracing or shoring of power to telephone poies during the construction of this project. If bracing or

shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
" make no measurement or direct payment for bracing or shoring,

ARTICLE 3 — LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC .

A. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all imes will observe and comply
with all Federal and State laws and local ordinances, worker's compensation, occupational disease, and
- unemployment compensation laws together with the payment of all premium s and taxes therefor, also all laws,
. ordinances, and regulations in any manner affecting the conduct of the work and will indemnify and hold
harmless COUNTY and its representatives against any claim arising from the violations of such laws, bylaws,

- ordinances or regulations, whether by CONTRACTOR or by CONTRACTOR'S employees.

B. Permits and Licenses — COUNTY will -procure all County building permits, and sewer connection fees.
CONTRACTOR will post required permits on site and give all notices necessary and incidental to the due and
iawful prosecution of the work. CONTRACTOR will procure and pay for allother permits, fees, and applications

. for water, gas, eiectric and other utilities.

C. Sanitary Provigions - CONTRACTOR will provide and maintain in a neat and sanitéry.‘ condition such
. accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

D. Public Convenience and Safety - CONTRACTOR will have due regard for the public health and wili conduct the
work in such a manner as to provide and insure the safety and convenience of the public.
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When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the
Technical Specifications or Special Provisions.‘

E. - Barricades, Danger, Warning, and Detour Signs -- CONTRACTOR will atits expense and without further order
-provide, erect, and maintain at all times during the progress or temporary suspension of the work such
barricades, fences, warning lights, danger signals, reflectors, signs, or other prolective devices as are required
to insure the safety of the public, those engaged in connection with the work and the work itself.

Unless otherwise expressly-stated in the Contr’act, no measurement ordirect payment for this work will be made,
but the cost of providing, erecting, and maintaining such protection devices, including guards, watchmen and/or
flagmen as required will be considered as inciuded and paid for in the contract prices for the work.

F. Use of Explosives - Prohibited

G. . Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all public
and private property on the surface or underground, along and adjacent to the work and will conduct its
operations so as to insure the prevention of injury or damage thereto.. No land monuments or property will be
disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect- damage or injury is done to public or private property by or on account of
any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-execution
thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own expense to a
condition similar or equat to that existing before such damage or injury was done, by repairing, rebuilding, or
otherwise restoring same, or it will make good such damage or injury in an acceptable manner.

H. CONTRACTOR'S Responsibility for' Work -= Until written final acceptance of the-waork by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution againstinjury or damageto
any part thereof by action of elements, or from any other cause, whether arising from the execution or non-
execution of the work. CONTRACTOR wili rebuild, repair, restore, and make good all injuries or damages of any
portion of the work occasioned by any of the above causes before final acceptance and will bear the expense
thereof. N :

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work and
materials and will take proper care of the work, storing all materials if necessary, and will provide suitable
drainage of the work and erect necessary temporary structures. :

I Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate, or
cerlificate made either before or after the completion and acceptance of the work and payment therefor, from
showing the true amount and character of the work performed and materials furnished by CONTRACTOR, or
from showing that any such measurement, estimate, or cerlificate is untrue or incorrectly made, or that the work
or materials do not conform in fact to the Contract. Neither the acceptance by COUNTY or by any
representative of COUNTY nor any payment, nor acceptance of the whale or any part of the work, nor any

- extension of time, nor any possession taken by COUNTY will operate as a waiver of any partion of the Contract
or of any power herein reserved, or any right to damage herein provided. Awaiver ofany breach of the Cantract
is not a waiver of any other subsequent breach. : ‘

ARTICLE 4 — ACCIDENTS

CONTRAGTOR will provide; at the site, such equipment and medical faciliies as are necessary to supply first-aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, orin connecticn
with the performance of the work, whether cn or adjacent to the site, which caused death, personal injury, or
property damage, givirig full details and statements of witnesses. in addition, if death or serious fnjuries or serious
damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger to both
COUNTY and the Board. .

If any claim is made by anyone against CONTRACTOR or any subcontractor on account of any_accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.
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ARTICLE 5§ — RESERVED

ARTICLE §-DELAY

If the number of calendar days in. CONTRACTOR'S schedule plus the grace period specified in the above
paragraph equals of exceads the number of calendar days for completion stated in the solicitation, then the
completion period will be as stated in the solicitation and there will be no grace period.

COUNTY and CONTRACTOR have agreed upon the Project scope, total prica, and schedule for the performance of -
the work. The agreed schedule represents a firm commitment by CONTRACTOR and COUNTY to complete the
work within the schedule identified in this Contract, as it may be adjusted from time to time.

'COUNTY and CONTRACTOR understand that events may occur that delay or disrupt the schedule or require a
change in the level of resources or effort. Therefore, the Contract may be adjusted as follows for Deiays:

1. Adelay inthe work attributabie to COUNTY is an excusable delay for which an adjustment may be made to the
schedule. In any such case the schedule of the affected task or activity may bs extended one day for each day
of COUNTY-caused delay; provided, however, that if the COUNTY-caused delay cverlaps a period of delay
attributable to any other cause, the extension for COUNTY-caused delay is limited to the number of non-
overlapped days of COUNTY-caused delay. B

2. There is no adjustment for any CONTRACTOR-caused delay in the work, including' tim_e to repair or replace
defective work. In the event of a significant CONTRACTOR-caused delay exceeding three (3} workdays,
CONTRACTOR will provide a recovery plan to COUNTY within five (5) days of COUNTY's request.

- 3. ‘A delay in the work attributable to any other Cause, including “stikis, lockouts, fire, uriusual deigy in
transportation, unavoidable casualties or any causes beyond the controt of COUNTY or CONTRACTOR and-
that arises without the fault or negligence of either, is an excusable delay for which- COUNTY and
CONTRACTOR agree to negotiate an appropriate schedule adjustment. f the period of delay attributable to

* any cause under this paragraph overlaps a period of delay atiributableto any othercause, the adjustmentunder
this paragraph will be made first and the delay attributed to such other cause will be fimited to that occurring
outside of the overlap. '

4. Ifany of the causes of defay in Paragraphs 1 or 3 abave affects a task or activity on the critical path, then the

: schedule adjustment may include adjustment to the completion date. if the cause does not affect a task or -
acfivity on the critical path, then the adjustment will be made from Float and the completion date shall nof be
changed. ) B

5. If any of the causes of delay in Paragraphs 1 or 3 above results in material provable additional costs to the
affected task or tasks as a result of disruption of the schedule, then the parties will negotiate an equitable
adjustment therefor. )

8. COUNTY and CONTRACTOR will negotiate an equitable adjustment of cost for any task or tasks for which' .
there is'any significant change in the level of effort arising from additional er changed work requested or
directed in'writing by COUNTY that materially deviates from or adds fo the work, - !

CONTRACTOR must submit claims for extension of time in 'writing to CQU NTY for review and approval no later
than seven {7) days after the initiation of that delay. In the case of a continuing cause of delay, only one claim is
necessary. : :

COUNTY will grant approval of time extension for delays only based on the verification of a daily log maintained by
the superintendent at the job site. The daily log must segregate and documert each individua! delay occurrence,
-and then separately track the job costs attributable to changes in the work noted in Article 21. CONTRACTOR'S
failure to maintain the daily logs in the manner described above will resultin COUNTY'S denial of the claim for time
extension. '
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fCONTRACTOR has requested detail drawings and instructions as noted in Article 9; COUNTY will not approve a
request for delay on account of COUNTY'S failure to furnish drawings until two (2) weeks after demand for such
drawings.

ARTICLE 7 — EXECUTION, CORRELATION AND INTEN T OF DOCUMEN TS

The Contract documents are com plementary, and what is called for by any one wull be as binding as if called for by
all,-and the most stringent requirement will apply. The intention of the documents is to include all labor and

- materials, equipment and transportation necessary for the proper execution ofthe work. itis notintended, however,
that materials or. work- not covered by or properly inferabie from.any heading, branch, class or trade of the
specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words that
so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

- ARTICLE 8 — DETA/L DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonabie prompiness, additional instructions, by means of drawings or. otherwise,
necessary for the proper execution of the work. All such drawings-and instructions will be consistent with the Bid
documents, true developments therecf, and reasonably inferable therefrom,

ARTICLE 8 — COPIES OF DRAWINGS FURNISHED

- COUNTY will provide, at no costto CONTRACTOR two complete sets of code approved construction documents in
non-reproducible form. ‘

COUNTY will provide, at no costto CONTRACTOR, five (5} nbn-reproducible sets of construcfion documents used
- during-the.course dfbidding the work {Bid. Sets) for execution on the work. [t will be CONTRACTOR'S respensibility.
to ensure that any modifications called for as a resuyit of the permit process are transferred to the bid sets.

CONTRACTOR may purchase addmonal sets of code-approved sels or bld sets- construction documents, at its
expense,

ARTICLE 10 — ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedufes which will show the order in
" which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several parts
of the work and estimated dates of completion of the several parts. .

ARTICLE 11 - CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one (1) copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY'S representatives. This set of documents will be kept current as to pending
and approved changes in the work.

ARTICLE 12— OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereoffurmshed by COUNTY are the property of Pima County. They are
not to be used on other work and with ihe exception of the signed Contractset, and are to be returned to COUNTY .
on request, at the completion of the work. All models are the property of COUNTY‘

ARTICLE 13—~ CONTRACTOR'S YNDERSTANDING

. CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecufion of the work, the general and local conditions, and all other matiers which can in any way affect the work
under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY, either
before or after the execution of this Contract, will affect or modify any of the termns or obligations herein contained.
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ARTICLE 14 - MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment, fight,
power, transportation, and other facilities necessary for the execution and éompletiqn of the work.

Unless otherwise agréed, all materials will be .new, and both wdrkmanshib and materials will be of doed qu'al‘ity.
‘CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials. .

- CONTRACTOR will at all times enforce stri'ct discipline and good order among ifs employees, and will notem ploy on’
the work any unfit person or-anyone not skiiled in the work that CONTRACTOR assigns to that person.

ARTICLE 15 - ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for infringement
of any patent rights and will hiold COUNTY harmless from loss on account thereof, except that COUNTY will be
responsible for all such loss when a particular process or the product of a particular manufacturer or manufacturers
.Is specified, butif CONTRACTOR has information that the process or article specified is an infringement of a.patent - -
it will be responsible for such loss unless it promptly gives such information to COUNTY. : ‘ :

 ARTICLE 16 - SURVEYS, PERMITS, AND REGULATIONS

COUNTY wili furnish all property surveys unless otherwise specified. CONTRACTOR wiil secure and pay for permits
and licenses’ of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b.
COUNTY will secure and pay for easements for permanent structures or permanent changes in existing facilities
unless otherwise agreed. ' '

CONTRACTOR will give ali notices and comply with all laws, ordinarices, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are at
variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work, iIf CONTRACTCR performs any work knowing it to be contrary to

such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear ail costs arising
therefrom. :

ARTICLE 17 — PROTECTION OF WORK AND PROPERTY "

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY'S property from injury or loss-arising in connection with this Contract. |t wifl make good any such damage,
injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents orempioyees.
of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.” It will provide
and maintain all passageways, guard fences, lights, and other facilities for protection required by public authority.or
local conditions. : : ) : .

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR, without
special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent such
threatened loss or injury, and CONTRACTOR will so act, without appeal, if so Instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY,

CONTRACTOR is responsibie for equiprﬁent, materials, and supplies until completion of the projectand acceptance
by COUNTY.” - : .

ARTICLE 18 — INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it Is in preparation or progress and
- CONTRACTOR will provide proper facilities for such access and for inspection. '
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If the specifications, COUNTY'S insfrucfions, iaws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and if
the inspection is by an authority other than COUNTY, of the date fixed far such inspection. Inspections by COUNTY
will be premptly made, and where practicable at the source of supply. Ifany werk should be covered up without
approval or consent of COUNTY, it must if required by COUNTY, be uncovered for examination at
CONTRACTOR‘S expense. ' - S

Re—exammataon of qguestioned work may be ordered by COUNTY and if so ordered the work must be uncovered by
CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost of re-
examination ‘and replacement, If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost,

- ARTICLE 19 — SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its employ.
The Superintendent will represent CONTRACTOR in its absence and all direcfions given to it will be as binding as if
given to CONTRACTOR. CONTRACTOR will give efficient supervision tothe work using its best s«ill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as given
by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will promptly
verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR'S risk.

T Nelther COUNTY nor CONTRACTOR, will employ an empiloyee of the other without consent.

ARTICLE 20 CHANGES IN THE WORK

in giving insfructions, COUNTY will have authority to make minor changes in the work, not involving extra cost, and
not inconsistent with the purposes of the work, but otherwise, except in an emergency endangering life or property,
no extra work or change will be made unless in pursuance of a written order by COUNTY and no claim for an
addition to the Contract sum will be valid unless so ordered.

The value of any such extra work or change will be determined in cne or more of the following ways:

1. By mutual acceptance of alump sum, itemized and detailed with sufficient substantiating data, as requested by
COUNTY, to permit evaluation.

2. By unit prices named in the Contract or subsequently agreed upon

3. By cost and fixed fee.

If none of the above methods is agreed upen, CONTRACTOR, provided itreceives an orderas above, will proceed
with the work. -In such case and also under case (c}, it will keep and presentin such form as COUNTY may direct, a
correct account of the net cost of labor and materials, together with vouchers. In any case, COUNTY will certify to
the amount, including allowance for overhead and profit, due to CONTRACTOR. Pending final determination of
cost, payments on account of changes will he made on COUNTY'S estimate.

The amount of CONTRACTOR'S overhead and profii allowed for any change order, whetherincrease or decrease,
will not exceed the following limits for work by CONTRACTOR: -

Overhead Limit; ten percent (10%) of direct cost;
Profit Limit: five percent (5%) of the sum of direct cost and overhead cost.

For any portion of the wark for a change order that is performed by a Subcontractor or a Sub Subcontractor,
CONTRACTOR'S combined overhead and profit limits allowed wil! not exceed five percent (5%) of the actual direct
cost of the work.

CONTRACTOR'S cost for additional work or changes req uested by COUNTY which resultin an approved extension
of time to the contract wilt be limited to the cost of the extra work determined in one or more of the three ways
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described previously in this Article, and the actual wage or salary paid for the on-site job superintendent in direct
employ of CONTRACTOR in performance of the work. This amount will be prorated to the actual amount of extra
time approved and will only include the direct amount paid to the superintendent pius actual cost of all overhead
items applicable to payroll for that position, such as insurance, taxes FICA, worker's compensation, and
unemployment taxes and benefits.

ARTICLE 2 21 CLAIMS FOR EXTRA COST FOR ADDIT/ONAL WORK

If CONTRACTOR claims that-any additional mstrucnons by drawings or otherwise involve extra cost under this -
Contract, it wilt give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property. The
procedure will then be as provided for in Article 20 "Changes in the Work". No such claim will be valid unless S0
made.

-ARTICLE 22 - DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in ac:cordanc:e with the Contract an equitable
deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to conform
tothe Contract, whetherincorporated in the work or not, and CONTRACTOR will promptly reptate and re-execute its
own work in accordance with the Contract and without expense to COUNTY and will bear the expense of making
good all work of other CONTRACTORS destroyed or damaged by such removal or replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written

" notice, COUNTY .may remove: thein" &id " May store the matenal at the expénse” of CONTRACTOR. If - -

CONTRACTOR does not pay the expense of such removal within ten days' time thereafter, COUNTY may, upon ten
day's written notice, sell such materials at auction or at private sale and will account for the net proceeds thereof,
after deducting all the costs and expenses that should have been borne by CONTRACTOR.

ARTICLE 23 — SUSPENSION OF WORK

- COUNTY may at any time suspend the work, or any part thereof by giving three (3) days’ notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR wil| resume the
work within ten (10} days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24 — COUNTY'S RIGHT TO DO WORK

If CONTRACTOR neglects fo prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25 — COUNTY'S RIGHT TO TERMINATE CONTRACT

if CONTRACTOR persistently orrepeatedly refuses or fails, except in cases for which extension of time is provided,

-to supply enough preperly skilled workers or proper materials, or if it fails to make prompt payment to subcentractors
for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY, or otherwise is
‘guilty of a substantial violation of any provision of the contract, then COUNTY may, without prejudice to any other
right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the employment of
CONTRACTOR and take possession of the premises and of all materials, tools, and appliances therson and finish
the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR will not be entitled to
receive any further payment until the work is finished. If the unpaid balance of the Contract price wilf exceed the
expense of finishing the work, including compensation for additional managerial and acministrative service, such
excess will be paid to CONTRACTOR, If such expense will exceed such unpaid balance, CONTRACTOR Wlll pay
the difference to COUNTY. COUNTY will certify the expense incurred by COUNTY as herein provided, and the
damage incurred through the CONTRACTOR's default.
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ARTICLE 26 — REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if natified to do s0 by COUNTY, will promptly remove any part or all of its equipment and supplies -
from the property of COUNTY, failing which COUNTYwil! have the right to remove such equipment and supplies.at
the expense of CONTRACTOR.

ARTICLE 27 — USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. ifsuch
prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such exira compensation, or
extension of time, or both, s COUNTY may determrne

ARTICLE 28 ~ PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the whole:
or any part of any certificate for payment previously issued, to such extent as rnay be necessary in its opinion to
protect COUNTY from loss because of:

Defective work not remedied. '
Third party claims filed or reasonable evidence indicating probable f:llng of such c|a|ms
Failure of CONTRACTOR to make payments properly to Subcontractars or for labor, materials, or equipment.
Reasonable evidence that the work cannot be completed for the unpald balance of the Contract sum.
- Damage'to another. CONTRACTOR ' : L

.U"PF-".'\).—‘

When the above grounds are removed, payment will be made for amounts withheld bécause of them.
ARTICLE 29 — WARRANTY '

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for a
period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial comipletion.
CONTRACTOR witl complete repair, or respond td COUNTY in writing with repalr solution, within seventy-two (72)
hours of notification by COUNTY, COUNTY may make emergency repairs to ensure Ilfe safety or to prevent
property loss, without invalidating the warranty.

ARTICLE 30 - LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR deiivers to
COUNTY a complete release of all fiens arising out of this Contract, or receipts in full or in lieu thereof, and.if
_ required in either case, an affidavit that so far as it has knowledge arinformation, the release and receipis include all
the labor for which a lien could be fited; but CONTRACTOR may, if any subcontractor refuses fo furnish a releaseor
-receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any lien remains
-unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that COUNTY may be
compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

. ARTICLE 31 — RIGHTS OF VARIOUS INTERESTS

Whereverwork being done by COUNTY'S forces or cther contractors is contiguous to work covered by this Contract
the respective rights of the various interests involved will be establlshed bytheCOUNTYto secure the completion of
the various portions of the Work in general harmony

ARTICLE 32 - SEPARATE CONTRACTS

. COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasanable opportunity for the intreduction and storage of thelrma’!enafs and the execution of theirwork,
and will properly connect and coordinate its work with theirs. .
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If any part of CONTRACTOR'S work depends upon proper execution or results -of the work of any other
CONTRACTOR, CONTRACTOR will inspect and its report will consfitute an acceptance of the other contractor's
work after the execuhon of |ts work. .

Te insure the proper.execution of its subsequent work, CONTRACTOR will measure work already in place and will
at once report to COUNTY any discrepancy between the executed work and the drawings.

. ARTICLE 33 ~ COUN TY'SSTATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
conform to the Contract

ARTICLE 34 - RESERVED

ARTICLE 35 — CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY'S property and from all public and private
properly, at its own expense, all temporary struciures, rubbish, and waste materiais resuiting from its operation.

' ARTICLE 36 - RESERVED

ARTICLE 37 — ARCHAEOL OGICAL FEATURES

Construction for this project may occurin an archaeological sensitive'area. The COUNTY Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
* special site monitoring réquirements:. Human burials, including human skeletal ramains, cremations, and funerary-
objects are protected under AR.S. section 41-844 on state, COUNTY, and municipal lands, and under A.R.S.
- section 41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human
-skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be taped
off and avoided until archaeological investigations are completed. Construction is subject to delay in that location
pursuant to applicable State faw, while consultation with the Arizona State Museum and appropriate documentation
and data recovery {akes place. To the extent permitted by law, all archaesiogical artifacts and other materials will
belong to Pima County. No-monetary compensation will be made to CONTRAC TOR for any claims due to delays in
the work schedute. Only the Contract construction time will be extended to permltthe orrglnal scheduled number of
days for completion of the project.

ARTICLE 38 — RESERVED

ARTICLE 39 — RESERVED

ARTICLE 40 — HAZARDOUS MA TERIALS/ HAZARDOUS WAST’ES / HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any.Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the County Project Manager, and all work surrounding said matenials or substances will be ceased -
until- directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or Hazardous
Substances abatement may occur,

If this Contract does. not otherwise require the services of a Hazardous Materials CONTRACTOR, abatement of
such matenials will be provided by Pw’rna County, at its expense and independent of this contract,

If this Contfract already employs the services of a Hazardous Materials CONTRACTOR, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of Article
21"Claims for Cost of Additional Work”", and time extenslons granted in accordance with the prowsrons of Article 6
_ "Delays


U125615
Sticky Note
None set by U125615

U125615
Sticky Note
MigrationNone set by U125615

U125615
Sticky Note
Unmarked set by U125615

U125615
Sticky Note
None set by U125615

U125615
Sticky Note
MigrationNone set by U125615

U125615
Sticky Note
Unmarked set by U125615

U125615
Sticky Note
None set by U125615

U125615
Sticky Note
MigrationNone set by U125615

U125615
Sticky Note
Unmarked set by U125615

U125615
Sticky Note
None set by U125615

U125615
Sticky Note
MigrationNone set by U125615

U125615
Sticky Note
Unmarked set by U125615


ARTICLE 41 - WASTE D/SPOSAL FACILITIES :

CONTRACTOR will legally dispose of all construction debris in apprOprlate COUNTY operaied waste disposal
facilities and pay any applicable fees. .In the case of conflicts W|th the prowsuons ofthe Contract Specrflcat[ons thrs
provision applies. _ ‘

ARTICLE 42 ~_AS~BUII. T DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations rom the Project Plans and Specifications
and submit to COUNTY one set of "As-Built” drawings including dimension, lecation of underground Uutilities, etc.,
upon completion of the work. As Built drawings will be drawn and submitted in such a format as prescribed by
COUNTY.

ARTICLE 43 ~ RESERVED

END GENERAL CONDITIONS
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148890

ACOR E)‘E DATE (MM/DD/YYYY)
\CO! CERTIFICATE OF LIABILITY INSURANCE = e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poiicies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬂ?ﬂ Robert Engles

Commercial Lines - 602-52E.!-3000 rﬂgﬂr&l Exy; 602-666-4917 Eﬁé. Mo

USI'insurance Services National, Inc. - Eb”'.ﬁ%ss-. Robert.Engles@US!.com

2375 East Camelback Rd, Suite 250 : INSURER(S} AFFORDING COVERAGE ' NAIC #

Phoenix, AZ B5016 INSURER 4: Vallay Forge Insurance Company 20508

INSURED insurer B:  Continental Insurance Company 35289

Sellers & Sons Inc iINsuRErc :  Conftinental Casualty Company 20443

P O Box 26374 NSURERD: American Zurich Insurance Company 40142
. INSURER E : '

Tucson Arizona B5726 INSURER F ;

COVERAGES - CERTIFICATE NUMBER: 12544304 REVISION NUMBER: Se¢ below

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL|SUBR POLICY EFF | POLICY EAP
LTR - TYPE OF INSURANGE INSD [ WD POLICY NUMBER [MM/DD/YYYY) | (MM/DDIVYYY) LIMITS
A X | COMMERCIAL GENERAL LIABILITY X X £023924410 | 3131/2017 3/31/2018 Eﬁﬁﬁgggg:}zﬁrﬂég 8 1,000,000
CLAIMS-MADE OCCUR . PREMISES (Ea acourrencs) 3 300,000
X |. 5,000 Deductitle BYPD Par Oce. . . . . MED EXF (Any ane persan) ] 15,000
) PERSONAL & ADV INJURY | & 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: ] .| GENERAL AGGREGATE $ 2,000,000
POLICY - FRG: EI oG : ' PRODUGCTS - COMPIOP AGG | § 2,000,000
OTHER; - 5
B | AUTOMOBILELIABILITY X | X | 6oz39zaa38 3/31/2017 | 3/31/2018 | EOMENED SNGLELMIT ' 000,000
X | ANY AUTO - | BODILY INJURY (Per person) | $
OWNED SCHEDULED . ;
AUTOS ONLY AUTOS . BODILY INJURY (Per accident)| &
HIRED NON-OWNED - PROPERTY DAMAGE %
AUTOS ONLY AUTOS OMLY {Per accident)
%
B UMBRELLALIAB | X | oooyRr 6023924424 3/31/2017 | 3/31/2018 | EACH OCCURRENCE - § 5,000,000
X | EXCESSLIAB CLAIMS-MADE | : ’ AGGREGATE $ 5,000,000
DED | X ‘ RETENTION S 10,000 . . : $
WORKERS COMPENSATION ] % | PER OTh-

C | AND EMPLOYERS' LIABILITY CIN X | 6050088054 : TH/2017 | 7/1/2018 By | o8
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3 1,000,000
OFFICER/MEMBER EXCLUDED? D NiA
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under 4,000,800
DESCRIPTION OF GPERATIONS below E.L DISEASE - POLICY LIMIT | § +000,

D | Builders Risk/Installation BR09435456 CG7/15/2016 | 07/15/2018 | 31,000,000 Any one structure

. $5,000,000 Al coverad property atall Iccatlons
$5,000 deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required}

RE:Mike.Jacob Sportspark Renavation (PSPTPK) - Pima County Procurement Design & Construction are included as Additional Insured for Completed
Operations per attached form on a Primary and Nan-Contributory basis with a Waiver of Subrogation with regards to General Liability per attached form.
Certificate Holder is included as an Additional Insured on a Primary and Non-Cantributory basis with a Waiver of Subrogation with regards to Auto Liabllity
per attached form. Umbrelia is follow form. Waiver of Subrogation apphes for Workers Compensation per attached palicy form. Pima Caounty is named as a
"Loss Payee" in regards to Builder's Risk Insurance.

CERTIFICATE HOLDER CANCELLATION
Pima County Procurement Design & Construction SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
S - _ THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Atin: Christy Bustillos : ACCORDANCE WITH THE POLICY PROVISIONS.
130 W. Congress St., 3rd floor : :
Tucson, Az. 85701 AUTHORIZED REPRESENTATIVE
|

The ACORD name and logo are registered marks of ACORD © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) ’ ‘ , ;

(This cerfificate replacas corfficatalf 12544032 Isswad an 12/27/2017)
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CNAB3359XX

CNA ' (Ed. 04/12)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS EXTENDED COVERAGE ENDORSEMENT
- BUSINESS AUTO PLUS -

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

. LIABILITY COVERAGE _ 4. An"employee” of yours is an "insured” while
A. Who Is An Insured : operating an "auto" hired or rented under a

CNAB3358XX
(Ed. 04/12)

The following is added to Section Il, Paragraph
A, Who Is An Insured:

1. a. Any incorporated entity of which the

: Named Insured owns a majority of the
voting stock on the date of inception of
this Coverage Form; provided that,

b. The insurance afforded by this provision
A.1. does not apply to any such entity
that is an "insured" under any other
liability  “policy"  providing  "auto"
coverage.

2. Any organization you newly acquire or form,
other - than a limited liability. company,
partnership or joint venture, and over which
you maintain majority ownership interest.

The insurance afforded by this provision
A2,

a. Is effective on the acquisition or
formation date, and is afforded only until
the end of the policy period of this
Coverage Form, or the next anniversary
of its inception date, whichever is
earlier.

b. Does not apply to:

(1) "Bodily injury" or "property damage"
caused by an T“accident' that
occurred before you acquired or
formed the organization; or

(2) Any such organization that is an
“insured” under any other liability
"policy” providing "autc” coverage.

3. Any person or organization that you are
reqguired by a written contract to name as an
additional insured is an "insured" but only
with respect to their legal liability for acts or
omissions of a person, who qualifies as an
"insured" under Section Il — Who Is An
Insured and for whom Liability Coverage is
afforded under this policy. If required by
written contract, this insurance will be
primary and non-contributory to insurance
on which the additional insured is a Named
Insured.

contract or agreement in that "employeg’s"
name, with your permission, while
performing duties related to the conduct of
your business.

"Policy,” as used in this provision A. Who Is An
Insured, includes those policies that were in
force on the inception date of this Coverage
Form but:

1. Which ére no longer in force; or

2. Whose limits have been exhausted.
Bail Bonds and Loss of Earnings
Section I, Paragraphs A.2, (2) and A.2. (4)

. are rewsed as follows:

1. In a.(2), the limit for the cost of bail bonds is
changed from $2,000 to $5,000; and

2. In a.(4), the limit for the loss of earnings is
changed from $250 to $500 a day.

Fellow Employee
Section ll, Paragraph B.5 does not apply.

Such coverage as is afforded by this provision
C. Is excess over any other collectible

‘insurance.
PHYSICAL DAMAGE COVERAGE
A. Glass Breakage — Hitting A Bird Or Animal -

Falling Objects Or Missiles

The following is added to Section I,
Paragraph A.3.

With respect to any covered "auto,” any
deductible shown in the Declarations will not
apply to glass breakage if such glass is
repaired, in a manner acceptable to us, rather
than replaced.

Transportation Expenses

Section lll, Paragraph A.4.a. is revised, with
respect to transportation expense incurred by
you, to provide:;

a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600._

Copyright, CNA Corporation, 2000. Page 1 of 3
Includes copyrighted material of the Insurance Services Office used with its permission.
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CANA

C. Loss of Use Expenses

Section lil, Paragraph A.4.b. is revised, with
respect to loss of use expenses incurred by you,
to provide:

a. $1,000 maximum, in lieu of $600.
Hired "Autos”

The following is
Paragraph A.:

5. Hired "Autos"”

If Physical Damage coverage is provided under
this policy, and such coverage does not extend
to Hired Autos, then Physical Damage coverage
is exfended to:

added to Section Il

a. Any covered "auto” you lease, hire, rent
or borrow without a driver; and

b. Any covered "auto" hired or rented by
your "employee" without a driver, under

CNAB3359XX
(Ed. 04/12)

Section lll, Paragraphs B.4.c and B.4.d. are
deleted and replaced by the following:

¢. Physical Damage Coverage on a covered
"auto" also applies to "loss" to any
permanently installed electronic -equipment
including its antennas and  other
accessaries.

d. A $100 per occurrence deductible applies to
- the coverage provided by this provision.

Diminution In Value

The following is added
Paragraph B.6.

to Section Il

Subject to the following, the "diminution in
value" exclusion does not apply to; :

a. Any covered "auto" of the private
passenger type you lease, hire, rent or
borrow, without a driver for a period of
30 days or less, while performing duties

a confract in that individual related to the conduct of your business;
"employee's" name, with your and
permission, while performing duties b. Any covered "autc" of the private

related to the conduct of your business.

¢. The most we will pay for .any.one
"accident” or "loss" is the actual cash

passenger type hired or rented by your
"employee" without a driver for a. period
of 30 days or less, under a contract in

value, cost of repair, cost of that individual "employee's" name, with
replacement or $75,000, whichever is your permission, while performing
less, minus a $500 deductible for each duties related to the conduct of your
covered auto. No deductible applies to business.

"loss" caused by fire or lightning.

d. The physical damage coverage as is
provided by this provision is equal to the
physical damage coverage(s) provided
on your owned "autos."

‘e. Such physical damage coverage. for
hired "autos" will:

{1) Include loss of use, provided it is
the consequence of an "accident"
for which the Named Insured is
legally liable, and as a result of
which a monetary loss is sustained
by the leasing or rental concern.

{2) Such coverage as is provided by
this provision will be subject to a
limit of $750 per "accident."

E. Airbag Coverage

The  following is added

Paragraph B.3.:

to Section I,

" The accidental discharge of an airbag shall not
be considered mechanical breakdown.

¢. Such caverage as is provided by this
' provision is limited to a "diminution in
value" loss arising directly out of
accidental damage and not as a result
of the failure to make repairs; faulty or
incomplete maintenance or repairs; or

the installation of substandard parts.

d. The most we will pay for "loss" to a
covered "auto" in any one accident is
the lesser of:

{1) $5,000; or

(2) 20% of the "auto's” actual cash
value (ACV).

Hl. Drive Other Car Coverage — Executive Officers

The following is added to Sections Il and Il

1.

Any "auto" you don't own, hire or borrow is a
covered "auto” for Liability Coverage while being
used by, and for Physical Damage Coverage
while in the care, custody or control of, any of
your "executive officers,” except:

a. An "auto" owned by that “"executive officer”

F. Electronic Equipment or a member of that person's household; or

Capyright, CNA Corporation, 2000. Page 2 of 3

Includes copyrighted material of the Insurance Services Office used with its permission.

CNAB3359XX
(Ed. 04/12)
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CNA

b. An "auto" used by that "executive officer"
while working in a business of selling,
servicing, repairing or parking "autos."

Such Liability andfor Physical Damage

-Coverage as is afforded by this provision.

.. (1) Equal to the greatest of those
coverages afforded any covered "auto”;
and ‘

{(2) Excess over any other -collectible
insurance.

For purposes of this provision, "executive
officer” means a perscn holding any of the
officer positions created by your charter,
constitution, by-laws or any other similar
governing document, and, while a resident of
the same household, includes that person's
spouse.

Such "executive officers” are "insureds” while

using a covered "auto" described in this

provision.

IV. BUSINESS AUTO CONDITIONS

CNAB3358XX
(Ed. 04/12)

- The following is added to Section IV,
- Paragraph A.5. Transfer Of Rights Of
Recovery Against Others To Us:

We waive any right of recovery we may have,
because of payments we make for injury or
damage, against any person or organization for
whom or which you are required by written
contract or agreement o obtain this waiver from
us.

This injury or damage must arise out of your
activities under a contract with that person or
organization.

You must agree to that requirement prior to an
"accident” or "loss."

C. Concealment, Misrepresentation or Fraud

The following is. added to Section IV,
Paragraph B.2.:

Your failure to disclose all hazards existing on the
date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded
provided such failure or omission is not intentional.

A. Duties In The Event Of Accudent Claim, Suit D. Other Insurance
OrLoss : o | The following is added to Section IV,
The following is added to Sectio_n v, Paragraph B.5.:
Paragraph A.2.a.: Regardless of the provisions of Paragraphs 5.a.
(4) Your "employees" may know of an and 5.d. above, the coverage provided by this
"accident” or "loss.” This will not mean policy shall be on a primary non-contributory
that you have such knowledge, unless basis. This provision is applicable only when
such "accident" or "loss" is known to required by a written contract. That written
you or if you are not an individual, to contract -must have been entered into prior to
any of your executive officers or "Accident” or "Loss.”
partners or your insurance manager. E. Policy Period, Coverage Territory
The following is added to - Section IV, . . .
Paragraph A.2.b." Sect'lor? IV, Paragraph B. 7.{5).(a). is revised fo
provide:
(6) Your ‘"employees" may know of
documents received concerning a claim a. 45 days of coverage in lieu of 30 days.
or “"suit.” This will not mean that you V. DEFINITIONS
have such knowledge, unless receipt of . .
such documents isgkhown to youI%r i Section V. Paragraph C. is deleted and replaced
you are not an individual, to any of your by the following:
executive officers or partners or yaur "Bodily injury" means bodily injury, sickness or
insurance manager. disease sustained by a person, including mental
B. Transfer Of Rights Of Recovery Against anguish, mental injury or death resulting from any of
- Others To Us these.
CNAB3359XX% Copyright, CNA Corporation, 2000. - Page 3 of 3

(Ed. 04/12)

Includes copyrighted material of the Insurance Services Office used with its permiss'ion.
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CNA Workers Compensation And Employers Liability Insurance
Folicy Endorsement

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.
All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another

effective date (the Endorsement Effective Date} is shown below, and expires concurrently with said policy

unless another expiration date is shown below.

Form No: wC 30 03 13 (04-1984) Policy No: WC 6 50088054

Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 07/01/2017
Endorsement No: 1; Page: 1 of 1 Policy Page: 24 of 37

Underwriting Compeny: Transportatian insurance Company, 333 § Wahash Ave, Chicago, IL 60604

‘Copyright 1983 National Council on Compensation Insurance.
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Contractors’ General Liability Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE
PART as follows. If any other endorsement attached to this policy amends any provision also amended by this
endorsement, then that other endorsement controls with respect to such. provision, and the changes made by this
endorsement with respect to such provision do not apply. )

TABLE OF CONTENTS

1. Additional Insureds

2. Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance
3. Bodily Injury — Expanded Definition '

4. Broad Knowledge of Occurrence/ Notice of Occurrence

5. Broad Named Insured

6. Broadened Liability Coverage For Damage To Your Product And Your Work

7. Contractual Liability - Railroads

B. - Electronic Data Liability _

9. Estates, Legal Representatives and Spouses

10. Expected Or Intended Injury — Exception for Reasonable Force

11. General Aggregate Limits of Insurance — Per Project

12. In Rem Actions

13. Incidental Health Care Malpractice Coverage

14. Joint Ventures/Partnership/Limited Liability Companies

15. Legal Liability — Damage To Premises / Alienated Premises / Property In The Named Insured’s

Care, Custody or Control
16. Liquor Liability
17. Medical Payments

18. Non-owned Aircraft Coverage

19. Non-owned Watercraft

20. Personal And Advertising Injury — Discrimination or Humiliation

~ 21. Personal And Advertising Injury - Contractual Liability

22. Property Damage - Elevators

23. Supplementary Payments

24. Unintentional Failure To Disclose Hazards

25. Waiver of Subrogation — Blanket

26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs

CNA74705XX (1-15) Policy No: 6023924410
Page 1 of 17 Endorsement No:
Effective Date:
Insured Name: Sellers & Sons, Inc. .
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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CNA :CJ’E.HI

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in
paragraphs A. through H. below whom a Named Insured is required to add as an additional insured on this
Coverage Part under a written contract or written agreement, provided such contract or agreement:

Contractors’ General Liability Extension Endorsement

(1} is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:

{a) the bodily injury or property damage; or

{b) the offense that caused the personal and advertising injury,

for which such additional insured seeks cdverage.

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the
Insurer will not provide such additional insured with:

{1) a higher limit of insurance than required by such contract or agreement; or

‘(2) coverage broader than required by such contract or agreement, and in no event broader than that
described by the applicable paragraph A. through H. below.

. Any coverage granted by this endorsement shall apply only to the extent permissible by law.
A. Controlling Interest

Any person or organization with a controlling interest in a Named Insured, but only with respect to such
person or organization’s liability for bodily. injury, property damage or personal and advertising injury
arising out of:

1. such person or organization's financial control of a Named Insured or

2. premlses such person or organization .owns, mamtams or controls whlle a- Named Insured Ieases or
occupies such premises;

. provided that the coverage granted by this paragraph does not apply to structural alterations, new
construction or demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with
respect to such co-owner’s liability for bodily injury, property damage or personal and advertising injury
as co-owner of such premises.

C. Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability
for bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the
Named Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving
rise to such bodily injury, property damage or the offense giving rise to such personal and advertising
injury takes place prior to the termination of such lease.

D. Lessor of Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for
-bodily injury, property damage or personal and advertising injury arising out of the ownership,
maintenance or use of such land, provided that the occurrence giving rise to such bodily injury, property
damage or the offense giving rise to such personal and advertising injury takes place prior to the
termination of such lease. The coverage granted by this paragraph does not apply to structural alterations,
new construction or demolltlon operations performed by, on behalf of, or for such additional insured.

CNAT74705XX (1-15) Policy No: s&023924410

Page 2 of 17 ' ‘ Endorsement No:

. Effective Date:

Insured Name: Sellers & Sons, Inc.
Capyright CNA All Rights Reservaed. Includes copyrighted material of Insurance Services Office, Ine., with its parmission.
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Contractors’ General Liability Extension Endorsement

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate
manager, but only with respect to liability for bedily injury, property damage or personal and advertising
injury arising out of the ownership, maintenance or use of such part of the premises leased to the Named
Insured, and provided that the occurrence giving rise to such bodily injury or property damage, or the
offense giving rise to such personal and advertising injury, takes place prior to the termination of such
lease. The coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured,

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or
receiver's liability for bodily injury, property damage or personal and advertising injury arising out of the
Named Insured’s ownership, maintenance; or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or govemmental agency or subdivision or poiitical subdivision that has issued a permit or
authorization but only with respect to such state or governmental agency or subdivision or political
subdivision’s liability for bodily injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to
which this insurance appiies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, drtveways manholes, marquees, hoistaway openings,
sidewalk vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or
c. the ownership, maintenance or use of any elevators covered by this insurance; or

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured's
behaif.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations
performed for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the govemmental entity as an additional insured.

H. Trade Show Event Lessor

© 1. With respect to a Named Insured’s participation in a trade show event as an exhibitor, presenter or
displayer, any person or organization whom the Named Insured is required to include as an additional
insured, but only with respect to such person or organization's liability for bodily injury, property
damage or personal and advertising injury caused by:

a. the Named Insured’s acts or omissions: or

b. the acts or omissions of those acting on the Named Insured’s behalf,

CNA74705XX (1-15) Policy No: 6023924410
Page 3 of 17 Endorsement No:
Effective Date;
Insured Name: Sellers & Sons, Inc.
. Copyright CNA All Rights Reserved.  Includss copyrighted matarial of Insuranca Services Office, Inc., with its permission.
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Contractors’ General Liability Extension Endorsement

in the performance of the Named Insured’s ongoing operations at the trade show event premises during
the trade show event.

2. The coverage granted by this paragraph does not apply to bodlly injury or property damage |ncluded
within the products-completed operations hazard.

2. " ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCGE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended
to add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Othermse and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organlzatlon is
excess of any other insurance available to such person or organization.

3. BODILY INJURY — EXPANDED DEFINITION
Under DEFINITIONS, the definition of bedily injury is deleted and replaced by the foIIowmg

Bodily injury means physical inJury sickness or disease sustained by a person, including death, humiliation,
shock, mental anguish or mental injury sustained by that person at any time which results as a cansequence of
the phySIcal injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE! NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is
amended to add the following provisions:

A. - BROAD KNOWLEDGE OF QCCURRENCE

The Named Insured must give the fnsurer or the Insurer's authorized representative notice of an
occurrence, offense or claim only when the occurrence, offense or claim is known to a natural person
Named Insured to a partner, executive officer, manager or member of a Named Insured, cr an employee
designated by any of the above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured’s rights under this Coverage Part will not be prejudiced if the Named Insured fails to
give the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named
Insured’s reasonable belief that the bodily injury or property damage is not covered under this Coverage
Part. However, the Named Insured shall give written notice of such occcurrence, offense or ¢laim to the
Insurer as soon as the Named Insured is aware that this insurance may apply to such occurrence, offense
or claim.

5. BROAD NAMED INSURED
WHO IS -AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. onthe effective date of this Coverage Part; or
b. byreason of a Named Insured creating or acquiring the organization during the policy peried,

.qualifies as a Named Insured, provided that there is no other similar lability insurance, whether primary,
contributory, excess, contlngent or otherwise, which provides coverage to such organization, or which would

- have provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is
broader or narrower than that provided by this insurance.

CNA74705XX (1-15) Policy No: 6023524410
Page 4 of 17 Endorsement No:
' ; Effective Date:
Insured Name: Sellers & Sons, Inc. )
Copyright CNA All Rights Reserved. Includes copyrightaed material of Insurance Services Offica, Ine., with its parmission.
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But this BROAD NAMED INSURED provision does not apply to:

{a) any partnership, limited liakility company or joint venture; or

Contractors’ General Liability Extension Endorsement

{b) any organization for which coverage is excluded by another endorsement attached to this Coverage
Part.

For the purpose of this provision, management control means:

A, owning interests representing more than 50% of the voling, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or
transfer or sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this
insurance does not apply to: :

a. bodily injury or property damage that first occurred prior to the date of management control, or that
first occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the ‘date of
management control or that first occurs after management control ceases,

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own
names or under such cother trading names or doing-business-as names (dba) as any Named Insured should
choose to employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete exclusions k. and l. and replace them with the following:

This insurance does not apply to:
k. Damage to Your Product

Property damage to your product arising out of it, or any par of it except when caused by or resulting
from:

{1) fire;
{2) smoke;
{3} collapse; or
{4) explosion.
I. Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-compieted
operations hazard.

This exclusion does not apply:

{1} If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured’s behalf by a subcontractor; or

{2) If the cause of loss to the damaged work arises as a result of:
(a) fire;
(b) smoke;

{c) collapse; or

CNA74705XX (1-15) Policy No: 6023924410
Page 5 of 17 Endorsement No: -
Effective Date:
Insured Name: Sellers & Sons, Inc.
Copyright CNA All Rights Reserved. [ncludas copyrighted matarial of Insurance Sarvices Office, Inc., with its parmission.
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Contractors’ General Liability Extension Endorsement

{d} expiosion.
B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 6. above, $100,000 is-the most the Insurer will pay under Coverage A for the sum of damages
arising out of any one occurrence because of property damage to your product and your work that is
caused by fire, smoke, collapse or explosion and is included within the product-completed operations
hazard. This sublimit does not apply to property damage to your work if the damaged work, or the work
cut of which the damage arises, was performed on the Named Insured's behalf by a subcontractor.

C. This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not
apply if an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY — RAILROADS

With respect to operations performed within 50 feet of railroad property the definition of insured contract is
replaced by the following:

Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner is not an insured contract,

b. A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipaiity;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining to the Named Insured’s business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the
Named Insured assumes the tort liability of another party to pay for bodily injury or property damage to a
third person or organization. Tort liability means a liability that would be imposed by law in the absence of any
contract or agreement.

Paragraph f. does not include that part of any contract or agreement;
(1} Thatindemnifies an architect, engineer or surveyor for injury or damage arising out of:

{(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or

{b} Giving directicns or instructions, or failing to give them, if that is the primary cause of the injury or
damage; .

{2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in
{1} above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
‘p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability

Damages arising out of:

CNAZ4705XX (1-15) Policy No: 6023924410
Page 6 of 17 : . Endorsement No:
Effective Date:
Insured Name: Sellers & Sons, Inc.
Copyright CNA All Rights Resarved. Includas copyrightad material of Insuranca Services Office, Inc., with its permission,
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Contractors’ General Liability Extension Endorsement

- (1) any access to or disclosure of any person's or organization's confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit
card information, health information or any other type of nonpublic information; or

{2) the loss of, loss of use of, damage to, carruption of, inability to access, or inability to mampulate
electronic data that does not result from physical injury to tangible property.

However, -unless Paragraph (1) above applies, this exclusion does not apply to damages because of
bodily injury.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

B. The following paragraph i.s added to LIMITS OF INSURANCE:

Subject to 8. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out
of any one occurrence because of property damage that results from physical injury to tangible property
and arises out of electronic data. ’

C. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to
or from computer software (including systems and applications software), hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or any other media which are used with electronically controlled
equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
: property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, mcludlng all resultmg loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

- b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to
occur at the time of the occurrence that caused it; or

€. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall
be deemed to ocour at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is nat tangible property.

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then
the $100,000 limit provided by this ELECTRONIC DATA LIABILITY Provisian ig part of, and not in addition
to, that higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under
this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses
only for claims arising solely out of their capacity or status as such and, in the case of a spouse, where such
claim seeks damages from marital cammunity property, jointly held property or property transferred from such
natural person Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir,
legal representative, or spouse outside the scope of such person's capacity or status as such, provided however
that the spouse of a natural person Named Insured and the spouses of members or partners of joint venture or
partnership’' Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the
conduct of the Named Insured’s business.

i

CNA74705XX (1-15) Policy No: &o23924410
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A0. EXPECTED OR INTENDED INJURY — EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or intended Injury and replace it with the
following: ’

This insurance does not apply to:

Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the insured. This exclusion
does not apply to bodily -injury or property damage resulting from the use of reasonable force to protect
persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

11.

A. For each construction project away from premises the Named Insured owns or rents, a separate
Coristruction PI’OjeCt General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in
the Declarations, is the most the Insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodily injury or property damage
included in the products-compieted operations hazard; and

2. Al medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that

construction project. Such payments shall not reduce the General Aggregate Limit shown in the

Daclarations, nor the Construction Project General Aggregate Limit of any other construction project.

B. Al )

1. Damages under Coverage B, regardless of the number of locations or construction projects involved;

2, Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property
damage included in the products-completed operations hazard; and

" 3. Medical expenses under Coverage C caused by accidents which cannot he attributed solely to ongoing
operations at a single construction project, ‘

will reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense ‘continue to apply, but will be subject to either the Construction Project General Aggregate
Limit or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can
be attributed solely to ongoing operations at a partlcularconstruchon project.

D. When coverage for liability arising out of the products-completed operations hazard is provided, any
payments for damages because of bodily injury or property damage included in the products-completed
operations hazard will reduce the Products-Completed Operations Aggregate Limit shown in the
Declarations, regardless of the number of projects involved.

E. If a single construction project away from premises owned by or rented to the Insured has been abandoned
and then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs,
specifications or timetables, the project will still be deemed to be the same construction project.

F. The provisions of LIMITS OF INSURANCE not otherwise mod|fed by this endorsement shall continue to
apply as- stipulated.
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12.

13.

Contractors’ General Liability Extension Endorsement

IN REM ACTIONS

A quasi in rem -action against any vessel owned or operated by or for the Named Insured, or chartered by or for
the Named Insured, will be treated in the same manner as though the action were in personam against the
Named Insured.

INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE

Solely with respect to bodily injury that arises out of a health care incident:

A,

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.{2) with the following:

b.

This insurance applies to bodily injury provided that the professional health care services are incidental
to the Named Insured’s primary business purpose, and only if:

{1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

{2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence
will be deemed to have occurred at the time of the first act, error, or omission that is part of the
occurrence; and

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Llablllty the paragraph entitled
Exclusions is amended to:

1.

add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured {or which would have been available but for exhaustion of its
limits).

delete the exclusion entitled Cuntractuhl Liability and replace it with the following:
This insurance does not apply to:
Contractual Liability

the Insured’s actual or alleged liability under any oral or written contract or agreement, |nclud|ng but not
limited to express warranties or guarantees.

add the following additional exclusions:
This insurance does not apply to:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based
on an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or
sexual orientation. .

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.
Medicare/Medicaid Fraud

any actual or alleged viclation of law with respect to Medicare, Medicaid, Tricare or any similar federal,
state or local governrental program.

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended to;
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i. add the following definitions:

Health care incident means an act, -error or omission by the Named Insured’s employees or
volunteer workers in the rendering of: .

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or
received.

‘Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely
to the extent they are duly licensed as required:

a. Physician;

Nurse;

Nurse practitioner;

Emergency medical technician;
Paramedic;

Dentist;

Physical therapist;

~eoaoug

7

Fsychologist;
i. Speech therapist;
j. Other allied health professional; or

Professional health care services does not include any sennces rendered in connectlon with human
clinical trials or product testing.

ii. delete the definition of ocecurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by
any common fact, circumstance, situation, transaction, event, advice or decision will be considered to
constitute a single oeccurrence;

iii. amend the definition of Insured to:
a. add the following:
- - the Named Insured’s employees are Insureds with respect o

{1) bodily injury to a co-employee while in the course of the co-employee’s empiloyment by
the Named Insured or while performing duties related to the conduct of the Named
Insured’s business; and

{2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured’s business;

when such bodily injury arises out of a health care incident.
= the Named Insured’s volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured’s business; and

CNAZ74705XX (1-15) Policy No; 6023924410
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14

15.

(2) bodily injury to an employee while in the course of the employee’s empioyment by the
Named Insured or while performing duties related to the conduct of the Named Insured’s
business;

when such bodily injury arises out of a health care incident.
b. delete Subparagraphs (a), (b}, (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.{1) in its entirety and replace it with the
following: '

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk
transfer instrument, whether primary, excess, contingent or on any other basis, except for insurance
purchased specifically by the Named Insured to be excess of this coverage.

JOINT VENTURES /f PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the: followmg

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations, except that if the
Named Insured was a joint venturer, partner, or member of a limited Jiability company and such joint venture,
partnership or limited liability company terminated prior to or during the policy period, such Named Insured is
an Insured with respect to its interest in such joint venture, partnership or limited liability company but only to the
extent that:

a. any offense giving rise o personal and advertising injury occurred prior to such termination date, and the

- personal and advertising injury arising out of such offense first occurred after such termination date;
b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture
or limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of
paragraph c. above. ' But this provision will not serve to exclude bodily injury, property damage or personal
and advertising injury that would otherwise be covered under the Contractors General Liability Extension
Endorsement provision entited WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP)
INSURANCE PROGRAMS. Please see that provision for the definition of consolidated {(wrap-up) insurance
program.

LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the
following: .

This insurance does not apply to:
j. Damage to Property
Property damage to:

{1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by
you, or any other person, organization or entity, for repair, replacement, enhancement, restoration or

CNAT74705XX (1-15) : Policy No: 6023924410
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maintenance of such property for any reason, lncludlng prevention of injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of
any part of those premises;

{3) Property loaned to the Named Insured,;
{4) Personal property in the care, custody or control of the insured;

{5) That particular part of real property on which the Named Insured or any contractors or
subcontractors working directly or indirectly on the Named Insured’s behalf are performing
operations, if the property damage arises out of those operations; or

{6) That particular part of any property that must be restored, repaired or replaced because your work
was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by
fire} to premises rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, nor to the contents of premises rented to the Named Insured for a period of 7
or fewer consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You
as described in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), {4), (5) and (B) of this exclusion do not apply to liabilty assumed under a sidetrack
~agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-
compieted operations hazard.

« Paragraphs (3) and (4) of this exclusion do not apply to-property damage to: . -~
i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured’'s care, custody or controi while being used
in the Named Insured’s operations away from any Named Insured’s premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property at a job site awaiting or during such property’'s installation, fabrication, or erection;

property that is mobile equipment leased by an Insu red;

c. property that is an auto, aircraft or watercraft;
d. property in transit; or
€. any portion of property damage for which the Insured has available other valid and collectible

insurance, or would have such insurance but for exhaustion of its limits, or but for application of one
of its exclusions. .

A separate ilimit of insurance and deductible apply to such property of others. See LIMITS OF
INSURANCE as amended below.

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclu_;ions is amended to delete its last paragraph and replace it with the following:

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily accupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
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16.

17.

18.

C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of
any one occurrence because of the sum of all property damage to borrowed tools or equipment, and to
other personal property of others in the Named Insured’s care, custody or control, while being used in the
Named Insured’s operations away from any Named Insured’s premises. The Insurer's obligation to pay
such property damage does not apply until the amount of such property damage exceeds $1,000. The
Insurer has the right but not the duty to pay any portion of this $1,000 in order to effect settlement. If the
Insurer exercises that right, the Named Insured will promptly reimburse the insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and
replaced by the following:

6. Subject to Paragraph 5. above, (the Each Qccurrence Limit), the Damage To Premises Rented To You
Limit is the most the Insurer will pay under Coverage A for damages because of property damage to
any one premises while rented to the Named Insured or temporarily occupied by the Named Insured
with the permission of the owner, including contents of such premisés rented to the Named Insured for

a period of 7 or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater

of: ‘

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1){(a)}(ii} of the Other insurance Condition is deleted and replaced by the following:

(ii) That is property insurance for premises rented to the Named Insured . for premises temporarily occupied
by the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured’s care, custody or control;

LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodily Injury and Property Damage L:ab:llty, the paragraph entitled
Exclusions is amended to delete the exclusion entitied Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise quallfles as an
additional insured on this Coverage Part.

MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. {the Medical Expense Limit) and replace it wnth
the following:

7. Subject to Paragraph 5. above (the Each Qccurrence Limit),_the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily
injury sustained by any one person. The Medical Expense Limit is the greater of;

{1) $15,000 unless a different amount is shown here: @@@@@@@@@@@@@@ or
{2) the amount shown in the Declarations for Medical Expense Limit.

B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace

Paragraph 1.a.(3){b) with the following:
(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and
This Paragraph B. does not apply to medical expenses incurred in the state of Missouri.

NON-OWNED AIRCRAFT ' ’

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:
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The exclusion entitied Aircraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a .cﬁrrently effective certificate issued by the duly constifuted authority of the
United States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT - '

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
- Exclusions is amended to delete subparagraph (2} of the exclusion -entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:
(2) a watercraft that is not own.ed by any Named Insured, provided the watercraft is:
{a} lessthan 75 feet long; and
{b) not being used 1o carry persons or property for a ch_arge‘,
20. PERSONAL AND ADVERTISING INJURY —DISCRIMINA'_I"ION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
- Discrimination or humiliation that results in injury to the feelings or 'reputation of a.natural person.

B. Under COVERAGES, Coverége B — Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to:

1. delete the Exclusion entitled Kﬁowing Violation Of Rights Of Another and replace it with the 'fbllowing:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that
the act would violate the rights of another and would inflict personal and advertising injury. This
exclusion shall not apply to discrimination’ or humiliation that results in injury to the feelings or reputation
of a natural person, but only if such discrimination or humiliation is not done intentionally by or at the
direction of: o :

{a} the Named Insured; or

{b} any executive officer, director, stockholder, partner, member or manager (if the Named Insured is
a limited liability- company) of the Named Insured. -

2. add the foliowing exolﬁsions:
This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation-directly or indirectly related to the employment, prospective empioyment,
past employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospectivé sale,
-rental, lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.
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21.

22,

23,

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR
HUMILIATION Provision does not apply to any person or organization whose status as an Insured derives solely
from

= Provision 1. ADDITIONAL INSURED of this endorsement; or
» attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not
apply to any person or crganization who otherwise qualifies as an additional insured on this Coverage Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B —Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitied Contractual Liability.

B. Solely for the purpose of the coverage p.rovided by this PERSONAL AND ADVERTISING INJURY -
- CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the insurer knows about the offense alleged in such
suit are such that no conflict appears to exist between the interests of the Insured and the interests
of the indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.{2){b) is deleted and replaced by the following:
So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses
incurred by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will

not be deemed to be damages for personal and advertising injury and will not reduce the limits of
insurance.

C. This PERSONAL-AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by ancther endorsement attached to
this Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bod ily Injury and Property Damage Liabhility, the paragraph entitled
Exclusions is amended such that the Damage to Your Praduct Exclusion and subparagraphs {3), {(4) and
(6) of the Damage to Property Exclusion do not apply to property damage that results from the use of
elevators.

B. Sclely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any
other basis that is Property insurance covering property of others damaged from the use of elevators.

SUPPLEMENTARY PAYMENTS
The section entitled SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:
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CNA -GH I

Contractors’ General Liability Extension Endorsement

24

25,

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a
$5,000. limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earmngs and replace it with a
$1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintenticnaily fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.,

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended
to add the following: :

The Insurer waives any right of recovery the Insurer may have against any perscn or organization because of
payments the insurer makes for injury or damage arising out of:

1. the Named Insured’s ongoing operations; or
2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of
recovery in a writtén contract or written agreement, and only if such contract or agreement:

1. isin effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise
to the claim.

26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The foliowing provision does not apply to any public construction project in the state of Oklahoma, nor to
any construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-
up) insurance program by applicable state statute or regufation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this palicy, or another
exclusionary endorsement pertaining to Owner Controlled Insurance Programs {(O.C.I.P.) or Contractor
Controlled Insurance Programs {C.C.1.P.) is attached, then the following changes apply:

A. The followmg wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurarice program project in wh|ch the Named Insured is or
was involved, this exclusion does not apply to those sums the Named Insured becorme legally obllgated to
pay as damages because of:

1. Bodily |njury, property damage. or personal or advertising injury that occurs during the Named
Insured’s ongoing operations at the project, or during such operations of anyone acting on the Named
Insured’s behaif; nor ) :

2, Bodily injury or property damage included within the products-completed operations hazard that
arises out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amend to add the following subparagraph 4.b.{1){c}:
This insurance is excess over:

{c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance
available to the Named Insured as a result of the Named Insured being a participant in a consolidated *
{wrap-up) insurance program, but only as respects the Named Insured’s involvement in that
consclidated (wrap-up) insurance program.

CNAT74705XX (1-15) Policy No: 6023924410
Page 16 of 17 Endorsement No:

Effective Date:
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CNA -GHI

Contractors’ General Liability Extension Endorsement

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which
the prime contractor/project manager or owner of the construction project has secured general liability
insurance covering some or all of the contractors or subcontractors involved in the project, such as an Owner
Controlled Insurance Program (O.C.1.P.} or Contractor Controlled Insurance Program (C.C.1.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is
intended to be used for human residency, inctuding but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and .

2. the common areas and strictures appurtenant to the structures in paragraph 1. (including pools, hot
tubs, detached garages, guest hcuses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military
housing, college/university housing or dormiteries, long term care facilities, hotels or motels. Residential
structure also does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS
Provision does not apply to any person or organization who otherwise qualifies as an additional |nsured on this
Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endersement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown
below, and expires concurrently with said Policy. :

CNAT74705XX (1-15) Policy No: 6023924410
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CNA

Blanket Additional Insured - Owners, Lessees or

Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

The WHO IS AN INSURED section is amended to add as an Insured any person or organization whom the
Named Insured is required by written contract to add as an additional insured on this coverage part, including
any such person or organjzation, if any, specifically set forth on the Schedule attachment to this endorsement.
However, such person or organization is an Insured only with respect to such person or organization's liability
for:

A. unless paragraph B. below applies,

1. bodily injury, property damage, of parsonal and advertising injury caused in whole or in part by the
acts or omissions by or on behalf of the Named Insured and in the performance of such Named
Insured’s ongoing operations as specified in such written contract; or

2. bodily injury or property damage caused in whole or in part by your work and included in the
products-completed operations hazard, and only if

a. the written contract requires the Named Insured to provide the additionatl insured such coverage;
and

b. this coverage part provides such coverage.

B. bodily injury, property damage, or personal and advertlsmg injury arising out of your work descrlbed in
such written contract, but only if.

1. this coverage part provides coverage for bodily |njury or property damage inciuded Wlthln the
products completed operations hazard; and

2. the written contract specifically requires the Named Insured to provide additional insured coverage
under the 11-85 or 10-01 edition of CG2010 or the 10-01 edition of CG2037.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer wilf not
provide such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or persconal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professnonal architectural, englneerlng, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, oplnlons reports,
surveys, field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additiornal insured on another
endorsement attached to this coverage part.

. Notwithstanding anything to the contrary in the section entited COMMERCIAL GENERAL LIABILITY

CONDITIONS, the Condition entitled Other Insurance, this insurance is excess of all other insurance available
to the additional insured whether on a primary, excess, contingent or any other basis. However, if this insurance

CNA75079XX (1-15) ’ : Policy No: 602392441 0
Page 1of 2 Endorsement No:

Effective Date:

Insured Name: Sellers & Sons, Inc.

Copyright CNA All Rights Reserved. [ncludas copyrightad matarial of Insurance Servicaes Office, Inc., with its parmission.
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CNA

Blanket Additional Insured - Owners, Lessees or

Contractors - with Products-Completed
Operations Coverage Endorsement

1$ required by written contract to be primary and non- contnbutory, this insurance .will be primary and non-
contributory relative solely to insurance on which the additional insured is 2 named insured.

V. BSolely with respect fo the insurance granted by this endorsement, the section entitted COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence,'Offénse, Claim or Suit is amended with the
addition of the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim:

2. except as provided in Paragraph V. of this endorsement, agree to make available any other insurance
the additional insured has for any loss covered under this coverage part;

3. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
- investigation, defense, or settlement of the claim; and

4. tender the defense and.indemnity of any claim to any other insurer or self insurer whose policy or
program appiies to a loss that the Insurer covers under this coverage part. However, if the written
contract requires this insurance to be prlrnary and non-contributory, this paragraph (4) does not apply to
insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer
recelves written notice of a claim from the additional insured.

V1. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended
to add the following definition:

Written contract means a written contract or written agreement that requires the Named Insured to make a
person or organization an additional insured on this coverage part; provided the contract or-agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury

for which the additional insured seeks coverage.

Any coveragé granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Iinsurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown
below, and expires concurrently with said Policy. .

CNA75079XX (1- 15) ’ : Policy No: 602382441 0
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ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

Bond No. AZC368672
KNOW ALL MEN BY THESE PRESENTS THAT: Sellers & Sons, Inc. (hereinafter "Principal"),
as Principal, and Merchants Bonding Company (Mutual) (hereinafter "Surety"), a corporation
organized and existing under the iaws of the State of lowa with its principal office in the City of
West Des Moines, holding a certificate of authority to transact surety business in Arizona issued
by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and
firmly bound unto Pima County, Arizona, (hereinafter "Obligee") in the amount of One Million Six
Hundred Fifty Four Thousand Six Hundred Eighty Four and 01/100 ($1,654,684.01), for the
payment whereof, Principal and Surety bind themselves, and their heirs, administrators,

executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated
December 11, 2017 for Mike Jacob Sportspark Renovation (PSPTPK) Project which contract is
hereby referred to and made a part hereof as fully and to the same extent as if copied at length
herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal
faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and
agreements of the contract during the original term of the contract and any extension of the
contract, with or without notice to the Surety, and during the life of any guaranty required under
the contract, and also performs and fulfills all of the undertakings, covenants, terms, conditions
and agreements of all duly authorized modifications of the contract that may hereafter be made,
notice of which modifications to the Surety being hereby waived, the above obligation is void.
Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34,
Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be
determined in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised
Statutes, to the same extent as if it were copies at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable
attorney fees that may be fixed by a judge of the court. ‘

Witness our hands this 27th day of December, 2017.

A

By: Michael Sellers, Vice President.

PrlnCIpal

<;W’\/@%—~ By: Jeremy Polk, Attorne in<Faet' . "

Surety/
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MERCHANTS S\

BONDING COMPANY-
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint, individuaky,

Jeremy Polk

their true and lawful Attemey(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature therecf, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and underiakings required or pemmitted in any
actions or proceedings allowed by law.

This Power-of-Attormey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants Nationa! Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attomeys-in-Fact, and to authorize them to execute on bhehalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Cerlification thereof authonzing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attomey-in-Fact includes any and all consents for the release of retained percentages andfor final estimates on engineering and construciion
contracts required by the State of Florida Department of Transportation. it is fully understood that consenting to the Siate of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its chligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given o the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Wilness Whereof, the Companies have caused this instrument to be signed and seafed this 13th day of October , 2017
“‘li 'll.. avwwgy
\“‘;1_‘!9.'!:" ‘.'o. .’ p \‘}g, . FC; .
s}o'?.ggpo;?"-.?o".' _.'Q\\_. -'“p 019 _‘?,-. MERCHANTS BONDING COMPANY {(MUTUAL)
SR04 2y SO0 R MERCHANTS NATIONAL BONDING, INC.
PZiT -o- ©IPIIRE . Tt
Ee-H JES LT :3
o, 2003 inF VL. 193 ol By ;
."o*-..'n . .;\ 9‘: .c')d.’.". .".:kq:’..
o "'"ﬁ;"'-o“a’ '-:"W' e ‘}.' President
STATE COF IOWA gt LT
COUNTY OF DALLAS ss.
On this this 13th day of Getober 2017, before me appeared Larry Taylor, te me personally known, who being by me duly swom

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC,; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was sighed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

AL ALICIA K. GRAM

o A % Commission Number 767430 .

A ge% My Commission Expires ’ \L ( 5
AR April 1, 2020 -

Nolary Public
(Expiration of notary's commission
does not invalidate this instrument)
I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
. - certify that the above and foregoing is a true and comrect copy of the POWER-OF-ATTORNEY executed by said Companies, which is stilt in full
‘ forcg and.sffact/gnd has not been amended or revoked.

IR N AT .
\jnfwlmgaé,mfe;repf, I have hereunto set my hand and affixed the seal of the Companies on this 27th day of  December . 2017 .
~ i* R 3 3 . v . e,

PLLLLLIT asTT e,

s

b

Secretary
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ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)
Bond No. AZC369672
KNOW ALL MEN BY THESE PRESENTS THAT: Sellers & Sons, Inc. (hereinafter "Principal"),
as Principal, and Merchants Bonding Company (Mutual) (hereinafter "Surety™), a corporation
organized and existing under the laws of the State of lowa with its principal office in the City of
West Des Moines, holding a certificate of authority to transact surety business in Arizona issued
by the Director of Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety,
are held and firmly bound unto Pima County, Arizona, (hereinafter "Obligee") in the amount of
One Miilion Six Hundred Fifty Four Thousand Six Hundred Eighty Four and 01/100
($1,654,684.01), for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these

presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated
December 11, 2017 for Mike Jacob Sportspark Renovation (PSPTPK) contract is hereby
referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal
promptly pays all monies due to all persons supplying labor or materials to the Principal or the
Principal's subcontractors in the prosecution of the work provided for in the contract, this
obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34,
Chapter 2, Article 2, Arizona Revised Statutes, and all liabilites on this bond shall be
determined in accordance with the provisions, conditions and limitations of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this

agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable
attorney fees that may be fixed by a judge in the court.

Witness our hands this 27th day of December, 2017.

\A/._ % By: Michael Sellers, Vlce I?.'rgéident

Principal it

Sz

Suret)/ (_/ -

By: Jeremy Polk, Attorﬁ‘e’iﬁi\n-—.ﬁéct
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MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of iowa (herein collectively called the “Companies™) do hereby make, constitute and appoint, individually,

Jeremy Polk

their true and lawful Attomey(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and execuling or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Attomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual} on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shali have power and authority
to appoint Attomeys-in-Fact, and to authorize them to execute on behaif of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, confracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shalt have the same force and effect as though manually fixed.”

In connection with obfigations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Aftomey-in-Fact includes any and alt consents for the release of retained percentages andior final estimates on engineering and construction
contracts required by the State of Florida Department of Transporiation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate fo the Contractor andfor its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given fo the Commissioner-
Department of Highways of the Cormmonwealth of Kentucky at least thirty {30) days prior to the modification or revacation.

In Witness Wherecf, the Companiesﬂave caused this instrument to be signed and sealed this 13th day of Oclober , 2017
ROLLLLLLTY etTTve,
‘s‘;k‘!qﬂﬂt »,' ..0.0\\3_ ] .!:.04, .,
& “Po;po %, . Q‘\-"'\\PO S5 MERCHANTS BONDING COMPANY (MUTUAL)
AL - Q% .5 Ry Tar
SR L T K 4% MERCHANTS NATIONAL BONDING, INGC.
IZIE -0- 919 IEE L, Wil
Tl j=z :ﬁ". -
2 hs 2003 imi V<L, 1933 ey By
L0, R B,
& .:’6:'?._. -\' Q'o
' LG/ O, President
STATE OF IQWA RO S e
COUNTY QF DALLAS ss.
On this this 13th day of October 2017 , before me appeared Larmy Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

T ALICIA K. GRAM
o M S Commission Number 767430 .
. ‘f A My Commission Expires - \L
o April 1, 2020 - Q N

Notary Public
(Expiration of notary's commission
o does not invalidate this instrument)
I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
‘certify that the above and foregoing is a true and comect copy of the POWER-QF-ATTORNEY executed by said Companies, which is still in ful
fortig‘and eﬁﬁttrqraq has not been amended or revoked.

AASTERY ST
\\x"g‘*\ﬁbﬁség ,.Eﬂé,oﬁ Lhave hereunto s?t my hand and affixed the seal of the Companies on this 27th dayof  December , 2017 .
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