BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

C Award @ Contract C Grant Requested Board Meeting Date: November 6, 2018

* = Mandatory, information must be provided or Procurement Director Award [

*Contractor/Vendor Name/Grantor (DBA):
New Cingular Wireless, PCS, LLC, a Delaware Limited Liability Company ("Licensee").

*Project Title/Description:
Fifth Amendment to Restated and Amended Nonexclusive Right of Way Use License for Wireless Communications
Facilities. Lic-0288. Supervisor District 3.

*Purpose:

The Restated and Amended Nonexclusive Right of Way Use License for Wireless Communications Facilities (the
"License") sets forth the terms and conditions pursuant to which Licensee may construct, operate and maintain
wireless communications facilities within County Right of Way. Licensee currently has 5 communications sites
operating in various locations under the auspices of the subject License. This 5th Amendment to the License will
permit Licensee to construct, operate and maintain a sixth (6th) site within County Right of Way in the area of Wade
and Valencia Roads. The License will expire by its terms on September 23, 2020, unless renewed prior to that date.
Requisite public notice was provided pursuant to ARS Section 40-283(E).

*Procurement Method:
Exempt pursuant to Pima County Code Section 11.04.020.

*Program Goals/Predicted Outcomes:

This Amendment provides the terms and conditions pursuant to which Licensee may construct a new cell site in Pima
County Right of Way in the area of S. Wade and W. Valencia Roads under the auspices of the existing Restated and
Amended Nonexclusive Right of Way Use License for Wireless Communications Facilities; CTN-IT-15*003.

*Public Benefit:
To provide cell service to New Cingular Wireless customers in unincorporated Pima County.

*Metrics Available to Measure Performance:

Licensee to provide certificate of insurance and to pay annual fees as stipulated in the subject Amendment Number
5: to obtain permits as required; comply with highway safety and construction standards; exercise care and restore
County roadways or facilities as warranted; and provide written notice of change to use of facility.

*Retroactive:
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Contract / Award Information

Document Type: Department Code: Contract Number (i.e.,15-123):
Effective Date: Termination Date: Prior Contract Number (Synergen/CMS).
[J Expense Amount: $* [0 Revenue Amount: $

*Funding Source(s) required:

Funding from General Fund? ( Yes (" No If Yes $ %

Contract is fully or partially funded with Federal Funds? J Yes [ONo
If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? [JYes [JNo

If Yes, attach Risk's approval.

Vendor is using a Social Security Number? [JYes [JNo

If Yes, attach the required form per Administrative Procedure 22-73.

Amendment / Revised Award Information

Document Type: CTN Department Code: IT Contract Number (i.e.,15-123): 15*003
Amendment No.: Five (5) AMS Version No.: Three (3)
Effective Date: November 6, 2018 New Termination Date: September 23, 2020

Prior Contract No. (Synergen/CMS): CTN-IT-CMS-142672
(" Expense or (¢ Revenue (¢ Increase (" Decrease ~ Amount This Amendment: $ 17,550.73
Is there revenue included? #Yes (" No if Yes$ 17,550.73

*Funding Source(s) required:

Funding from General Fund? (Yes ( No IfYes $ %
Grant/Amendment Information (for grants acceptance and awards) C Award C Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Effective Date: Termination Date: Amendment Number:

[] Match Amount: $ [] Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes CNo [fYes$ %

*Match funding from other sources? (Yes CNo IfYes$ %o
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Michael D. Stofko
Department: Real Property Services, ¢ \ Telephone: 520-724-6667

11l "1 K-

Department Director Signature/Date:

Deputy County Administrator Signature/Date:
County Administrator Signature/Date:

(Required for Board Agenda/Addendum items) / / V4
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CONTRACT

No. (7N -TL7~ /5-003

AMENDMENT NO. 05

This number must appear on all

invoices, correspondence and
documents  pertaining  to  this
contract.

PIMA COUNTY

FIFTH AMENDMENT TO RESTATED AND AMENDED

NONEXCLUSIVE RIGHT-OF-WAY USE LICENSE
FOR WIRELESS COMMUNICATIONS FACILITIES

CONTRACT No. CTN-IT-15000000000000000003, Amendment #5
(formerly #12-14-A-142715-0900/CTN-IT-CMS142715, #12-14-N-142671-0110/CTN-IT-CMS142671,
and 12-14-N-142672-0110/CTN-IT-CMS142672)

THIS FIFTH AMENDMENT TO RESTATED AND AMENDED NONEXCLUSIVE
RIGHT-OF-WAY USE LICENSE is entered into by and between Pima County (“Licensor™), a
political subdivision of the State of Arizona, and New Cingular Wireless PCS, LLC,
(“Licensee™), a Delaware Limited Liability Company, and shall be effective November 06, 2018.

RECITALS

Licensor and AT&T Wireless, PCS, Inc., a Delaware Limited Liability Company, entered
into a Non-Exclusive Right-of-Way Use License dated September 24, 2000, with expiration date
of September 23, 2005, and recorded on September 27, 2000, in Docket 11392, Page 279, in the
office of the Pima County, Arizona, Recorder. The License was assigned Contract No. 12-14-A-
142715-0900 and subsequently reassigned Contract #CTN-IT-CMS142715.

New Cingular Wireless PCS, LLC, a Delaware Limited Liability Company, subsequently
succeeded to the interests of AT&T Wireless, PCS, Inc. Licensee and Licensor entered into a
License Amendment effective September 24, 2005, which extended the term of the Right-of-
Way Use License through September 23. 2010. The License was subsequently extended through
September 23, 2015 and amended to add location at McDonald Park (Site PHNXAZB025, 4100
N Harrison Road).

Licensor and Licensee entered into a Non-Exclusive Right-of-Way Use License dated
January 19, 2010, with expiration date of January 18, 2015, and recorded on January 26, 2010, in
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Docket 13732, Page 643, in the office of the Pima County, Arizona, Recorder. The License was
initially assigned Contract No. 12-14-N-142671-0110 and subsequently reassigned Contract
#CTN-IT-CMS142671 for co-location on a TEP pole at 3220 West Ina Road.

Licensor and Licensee entered into a Non-Exclusive Right-of-Way Use License dated
January 19, 2010, with expiration date of January 18, 2015, and recorded on January 26, 2010, in
Docket 13732, Page 625, in the office of the Pima County, Arizona, Recorder. The License was
initially assigned Contract No. 12-14-N-142672-0110 and subsequently reassigned Contract
#CTN-IT-CMS 142672 for co-location on a TEP pole at 2902 W Paseo de las Aves.

Licensor and Licensee entered into a Restated and Amended Nonexclusive Right of Way
Use License, pursuant to which the parties consolidated 4 existing Licenses, added a new co-
location site, modified the fee schedule, and extended the term to September 23, 2020. A new
License number of CTN-IT-15000000000000000003 was assigned to the License.

With this Fifth Amendment to Restated and Amended Nonexclusive Right of Way Use
License, Licensee desires to add a new co-location site at the southeast corner of West Valencia
Road and Wade Road (Licensee Site No. AZL01287) and County is amenable to same, subject
to the approval of the Board of Supervisors herein.

AGREEMENT

1. New Co-location Site. A new co-location site at the southeast corner of West Valencia Road
and Wade Road (Licensee Site No. AZL01287) shall be added under the auspices of this
Fifth Amendment to Restated and Amended Nonexclusive Right of Way Use License, and
may be constructed by Licensee pursuant to the County-reviewed and approved engineered
site plans, a copy of which is attached hereto as Exhibit B.

2. Annual Fee. Licensee shall pay annual fees to the Licensor as set forth in Exhibit A attached
hereto. Licensor hereby acknowledges that Licensee’s Application Fee in the amount of $2,600..
has been paid to Licensor.

3. Term. This Fifth Amendment to Restated and Amended Right-of-Way Use License shall
remain in effect through September 23, 2020. This License is renewable upon mutual agreement
of both parties.

4. Notices. Section 22 of the Restated and Amended Right of Way Use License shall be
amended to state as follows:

If to Licensor: Telecom Contracts Administrator
Pima County Real Property
201 N. Stone Avenue, 6™ Floor
Tucson, AZ 85701-1215
Phone: 520-724-6667
Email: mike.stofko@pima.gov
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With payment to: Pima County Revenue Management
33 N. Stone Avenue
Mail Stop: DT-BAB6-401
Tucson, AZ 85701

5. Other Provisions. All other terms and provisions of the Restated and Amended Right-of-
Way Use License and all prior amendments thereto not specifically changed by this Amendment
shall remain in effect and are binding upon the parties.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREQF, the parties have affixed their signatures to this Fifth Amendment to
Restated and Amended Right-of-Way Use License on the dates written below.

PIMA COUNTY LICENSEE

New Cingular Wireless PCS, LLC,

a Delaware limited liability company
By: AT&T Mobility Corporation
Its: Manager

Chairman, Board of Supervisors "’Z _A/
By:

Name: Robert Hofrichter
Its: Area Manager

Date Date: Ql! 2! T4

ATTEST:

Clerk of the Board of Supervisors

Date

INFORMATION TECHNOLOGY DEPARTMENT:

(B 00 et

Dan Hunt, Chief Information Officer

q 2]/

Date

APPROVED AS TO FORM:

tis Straub, Deputy County Attorney

ﬁ/z;fﬂz

Date’
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EXHIBIT A

LICENSE FEE SCHEDULE

PAYMENTS DUE

Term 09/24/2014-09/23/2015

Site (1)N117924, 3851 W Tangerine Road $ 14,586.08
Site PHNXAZBO025, 4100 N Harrison (McDonald Park) $ 7,293.03
Site BO49-HH, 6515 W Ina Rd (Paniolo Ranch) $ 6.000.00
Total Amount due September 24, 2014 $ 27,879.11
Term 01/19/2015-09/23/2015 (Pro-rated)
Site B042-D, 3220 West Ina Road $ 4,200.00
Site PHNXAZT904-D, 2902 W Paseo de las Aves $ 4.200.00
Total Amount due January 19, 2015 $ 8,400.00
Term 09/24/2015-09/23/2016
Renewal Application Fee $ 1,700.00
Site (1)N117924, 3851 W Tangerine Road $ 15,315.38
Site PHNXAZBO025, 4100 N Harrison (McDonald Park) $ 7,657.69
Site B042-D, 3220 West Ina Road $ 6,300.00
Site PHNXAZT904-D, 2902 W Paseo de las Aves $ 6,300.00
Site BO49-HH, 6515 W Ina Rd (Paniolo Ranch) $ 6,300.00
Total Amount due September 24,2015 $ 43,573.07
Term 09/24/2016-09/23/2017
Site (1)N117924, 3851 W Tangerine Road $ 16,081.15
Site PHNXAZBO025, 4100 N Harrison (McDonald Park) $ 8,040.57
Site B042-D, 3220 West Ina Road $ 6,615.00
Site PHNXAZT904-D, 2902 W Paseo de las Aves $ 6,615.00
Site BO49-HH, 6515 W Ina Rd (Paniolo Ranch) $ 6,615.00
Total Amount due September 24,2016 $ 43,966.72
Page 5 Restated and Amended ROW Use License
New Cingular dba AT&T

CTN-IT-15*0003, Amendment #5



LICENSE FEE SCHEDULE (Continued)

PAYMENTS DUE

Term 09/24/2017-09/23/2018

Site (1)N117924, 3851 W Tangerine Road $ 16,885.21
Site PHNXAZB025, 4100 N Harrison (McDonald Park) $ 8,442.60
Site B042-D, 3220 West Ina Road $ 6,945.75
Site PHNXAZT904-D, 2902 W Paseo de las Aves $ 6,945.75
Site B049-HH, 6515 W Ina Rd (Paniolo Ranch) $ 6.945.75

Total Amount due September 24, 2017 $ 46,165.06

Term 09/24/2018-09/23/2019
Site (1)N117924, 3851 W Tangerine Road $ 17,729.47
Site PHNXAZB025, 4100 N Harrison (McDonald Park) $ 8,864.73
Site B042-D, 3220 West Ina Road $ 7,293.04
Site PHNXAZT904-D, 2902 W Paseo de las Aves $ 7,293.04
$
$

Site B049-HH, 6515 W Ina Rd (Paniolo Ranch) 7,293.04

Site AZL.01287, SE Crnr Wade & Valencia Rds  (Pro Rated) 7,293.04
Plus License Application Fee (Paid) $ 2,600.00
Total Amount due September 24, 2018 $ 55,766.36
Term 09/24/2019-09/23/2020
Site (1)N117924, 3851 W Tangerine Road $ 18,615.94
Site PHNXAZBO025, 4100 N Harrison (McDonald Park) $ 9,307.97
Site B042-D, 3220 West Ina Road $ 7.,657.69
Site PHNXAZT904-D, 2902 W Paseo de las Aves $ 7,657.69
Site B049-HH, 6515 W Ina Rd (Paniolo Ranch) $ 7.657.69
Site AZL1.01287, SE Crnr Wade & Valencia Rds $ 7.657.69
Total Amount due September 24, 2019 $ 58,554.67
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EXHIBIT B

COUNTY REVIEWED AND APPROVED
ENGINEERED SITE PLANS
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