BOARD OF SUPERVISORS AGENDA ITENM REPORT
CONTRACTS /| AWARDS / GRANTS

it g’&@f&wa%
Requested Board Meeting Date: 109/48/2616-

or Procurement Director Award D

City of Tucso

ontractorNendor MName:
{DBA):

Project Title/Description:
St John's/Sunset Villa Park Resiroom

Purpose:
The Intergovernmental Agreement states the City of Tucson agrees to maintain the project for 25 years while
the County will use Neighborhood Reinvestment (NR) bond sale proceeds to design and install a restroom with
sidewalk access to school park as requested by the neighborhood association and approved by the
Neighborhood Reinvestment (NR) Oversight Committee who recommended funding to the Board of
Supervisors.

Procurement Method:
Board Approval of NR Oversight Committee’s recommendations on 4/5/16

Program Goals/Predicted Outcomes:
Provide health and safety amenities for heavy use recreation area.

Public Benefit:
Provide essential infrastructure in an economically disadvantaged neighborhood.

Metrics Available to Measure Performance:
Benefit to 4,153 residents in a low-income, medium to medium-high stress neighborhood.

Retroactive:
No

rigmaformat n

Deparment
Document Type:  CTN Code: . CD Contract # (i.e.,15-123): 17000000000000000023
Termination
Effective Date:  10/18/2016 Date: 12/31/2018 Prior Contract Number (Synergen/CMS):
Expense Amouni: $ 0.00 [ 1 Revenue Amount:  $
Funding Scurce(s): Neighborhood Reinvestment General Obligation Bonds

Cost to Pima County General Fund: $ 0.00
Contract is fully or partially funded with Federal Funds?  [JYes [XNo [[INot Appiicable to Grant Awards

Were insurance or indemnity clauses modified? [I¥es [XINo [INot Applicable to Grant Awards
Vendor is using a Social Security Number? [J¥es [XINo [ INot Applicable to Grant Awards

if Yes, attach the required form per Administrative Pr
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© Amendment Information

Document Type: Department Code: Contract Number (i.e.,15-123);

Amendment No.: AMS Version No.:
Effective Date: New Termination Date:

[ JExpense [ JRevenue [ lincrease [ IDecrease Amount This Amendment:

Funding Source(s):

Cost fo Pima County General Fund: 3

Contact _Denise Sauer, Contract Specialist 4-2772/Martha Martin, Comm Dev Housing Pinr Il 724-2463

Department: Community Development & Neighborhood Conservation Telephone: 724-2463
v ]
Department Director Signature/Date; ; ég" M !Qz@f/?;afé
Deputy County Administrator Signature/Date; %f ‘D(‘zlw
/; / A

County Adminisiraior Signature/Date:
{(Regquired for Board Agenda/Addendum ltems]
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PIMA COUNTY COMMUNITY DEVELOPMENT AND
NEIGHBORHOUOD CONSERVATION DEPARTMENT

PROJECT: STJOHN'S/SUNSET VILLA PARK
RESTROOM

CONTRAGT

RECIPIENT: CITY OF TUCSON . i
o, (LTN-CD~ /7 - 0%5

CONTRACT TERM: FROM DATE AGREEMENT IS AMEHDBENT MO
EXECUTED TO DECEMBER 31, This oumber must  sopesr on Al
2018 involzes,  correspondencs and
dosemenie  oeralning i iniz

AMOUNT: -0- soanirazi

FUNDING: 1997 Neighborhood Reinvestment General
Obligation Bond Sale Proceeds

‘This Intergovernmental Agreement is entered into by and between Pima County, a body politic and
corporate of the State of Arizona (“County”) and the City of Tucson, a municipal corporation of the State
of Arizona (“City™).

RECITALS

A. In an election held on May 20, 1997 (1997 Special Bond Election™), Pima County voters authorized
the sale of Pima County general obligation bonds and the use of proceeds for various public projects.

B. In compliance with Pima County Code Chapter 3.06, titled Bonding Disclosure, Accountability and
Implementation, the Board of Supervisers adopted Ordinance No. 1997-35, the Bond Implementation
Plan, May 20, 1997 Special Election, which was subsequently amended by Ordinance No. 1998-58 on
September 22, 1998, Ordinance No. 2001-111 on August 20, 2001 and Ordinance No. 2004-15 on
March 9, 2004 (the 1997 Bond Ordinance™).

C. Section IV(E)(NR-16) of the 1997 Bond Ordinance allocated $10,000,000.00 in bond proceeds to be
used for Neighborhood Reinvestment projects--the funding of small scale, targeted capital
improvement projects throughout Pima County in high stress neighborhoods characterized by
indicators of economic and social need including, but not limited to poverty and unemployment,
substandard housing, and high crime rates,

D. Implementation of Neighborhood Reinvestment projects is subject to, infer alia, Sections I'V and
VIIB)(1)c) of thel997 Bond Ordinance and the 2004 Bond Ordinance, and Chapter 3.06 of the Pima
County Code.

E. The St. John’s and Sunset Villa Neighborhood Associations (the “Community Groups”) submitted a
proposal (“Proposal”) requesting funding for $159,250.00.00 of improvements (the “Project”
described in Exhibit A).

F. Funding for the Project has been recommended by the Neighborhood Reinvestment Oversight
Committee and approved by the Board of Supervisors. The neighborhood to be benefited by the
Project is described in Exhibit A attached hereto.

G. County is authorized by A.R.S. §11-254.04 to expend public funds to improve or enhance the
economic welfare of inhabitants of the County.



L.

City is authorized by A.R.S. § 9-276(A) to layout and establish, regulate the use, opern., vacate, alter,
widen, extend, grade, pave, plant trees or otherwise improve streets, alleys, avenues, sidewalks, parks,
public grounds, off-street parking and erect lights.

County and City may contract for services and enter into agreements with one another for joint or
cooperative action pursuant to A.R.S. § 11-951 et seq. r

County and City wish to cooperate in the design and construction of a new restroom facility with
ancillary sidewalk access and utility connections at St. John’s Park ("the Project™.

The cost of the Project is currently estimated at $159,250.00. The County is willing to allocate
$159,250.00 of bond proceeds (the *Maximum Allocated Amount”) for the Project. City is willing to
and will pay all Project costs in excess of the Maximum Aliocated Amount.

City is willing to operate and maintain the Project for a period of no less than 25 years.

NOW THEREFORE, County and City, pursuant to the above, and in consideration of the terms and
agreements hereinafter set forth, do mutually agree as follows:

1.0

2.0

2.2

INTERGOVERNMENTAL AGREEMENT

TERM AND AMENDMENTS

The term of this Agreement will begin on the date this Agreement is executed by both parties, and
will remain in effect until December 31, 2018 or until the project is completed and the County has
made the last payment, whichever is sooner.

Except as set forth in paragraph 1.4 below, any modification of the Agreement termination date
must be by formal written amendment executed by the parties hereto.

Any amendments to the Agreement must be approved by the County before any services under the
amendment commences.

Minor modifications may be made by written memorandum approved and signed by the Director of
the Pima County Community Development and Neighborhood Conservation Department or
designee. Minor modifications are changes in the scope or budget, which do not change the
specified purpose, outcomes or the total compensation provided through this Agreement and do not
in any way increase the direct or indirect lability of the County under this Agreement.

SCOPE OF SERVICES

Purpose and Project. This Agreement sets forth the roles and respensibilities of the Parties for the
design, construction, maintenance and operation of the Project as more fully described in the
attached Exhibit A and to address legal and administrative matters among the Parties. With City
cooperation, County will design and construct the Project.

Design. The following provisions apply to design activities for the Project:
2.2.1  Consultants. [f consultants are employed to design any portion of the Project, County will:
2.2.1.1  Prepare the contracts for design and choose the consultant(s).

2.2.1.2  Have the usual rights of the owner of a public design contract, including the
authority to approve changes and make payments, subject to coordination with
City, as described in this Agreement.
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Design Standards and Features and Cooperation.

2.2.2.1 Prior to preparation of the final plans and specifications, County and City will meet
to cooperatively determine the codes and industry standards that apply to the
Project (“the design standards™) and elements to be included in the Project (“the
design™}.

2.2.2.2  Coordination will include meetings and information exchanges between
corresponding personnel at all levels for the Project.

2.2.2.3 A representative of the community group that applied for funds for the Project will
be designated by the community group. The designated representative will be
included in all meetings and discussions between the County and City.

2.2.2.4 County and the designated community group representative will both be
responsible for keeping the community group informed about the Project.

2.3  Review of Bids/Termination.

2.3.1

232

233

234

Title 34. County will selicit bids and award all construction contracts for the Project in
compliance with Title 34 of the Arizona Revised Statutes.

City Review, Prior to publishing solicitations for all construction contracts for the Project:

2.3.2.1 County will give City a minimum of five (5) business days to review and comment
on each solicitation, including the proposed scope of work.

2.3.2.2  If City comments on the solicitations, County and City will meet to discuss and
resolve any issues raised by City.

2.3.2.3  If City does not comment within the period set forth in paragraph 2.3.2.1, County
may proceed and publish the solicitation.

Bids in Excess of Available Funds.

2.3.3.1 If the lowest responsible bid exceeds the available funds for the Project, County
and City will, immediately following opening, conduct a joint review of the bids to
determine appropriate action.

2.3.3.2 Ifacourse of action acceptable to both County and City cannot be agreed upon, all
bids will be rejected and this Agreement will be deemed to terminate by mutual
consent.

2.3.3.3 If County and City agree to continue with the Project at a higher cost, the Parties
will take all necessary steps to amend this Agreement and the Bond Ordinance as
provided in Sections 1.0 and 5.0 of this Agreement.

Division of Costs. If, upon joint review of the bids, County and City decide not to proceed
with the Project and this Agreement is terminated by mutual consent (whether pursuant to
paragraph 2.3.3.2 or otherwise), the costs incurred for the Project prior to such termination
will be allocated equally to County and City.

2.4  Construciion.

241

Contract Awards. County will:

2.4.1.1  Award and administer the construction contracts for the Project in compliance with
the requirements of Title 34 of the Arizona Revised Statutes and the Construction
Schedule set forth below.

241

[

Have the usual rights of the owner of a public construction contract,
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2.6

2.7

2.8

29

g
Lo}

2.4.2  Construction Schedule. County will:

2.4.2.1 Be responsible for preparing a schedule (“the Construction Schedule”) showing the
anticipated timing and duration of each stage of construction and the anticipated
date of substantial completion.

2.4.22  Within thirty (30) days of execution of this Agreement, County will provide City
with a preliminary Construction Schedule.

2.4.2.3  Within thirty (30) days of award of the last construction contract by County,
County will provide City with a Final Construction Schedule.

2.4.3  Change in Scope. County will not change the scope of the Project without first consuiting
with, and obtaining the approval of, both City and the Community Group.

Utilitv Relocations. City will be responsible for coordinating and paying for the costs of all utility
relocations required for the Project.

Rights of Way and Construction Easements. City will acquire, either by purchase or through its
power of eminent domain, all rights of way and construction easements necessary for completion
and continued maintenance of the Project.

Site Access, Inspection and Cooperation. City will allow County representatives and contractors
unrestricted access to the Project site during all phases of the Project.

Permits.

2.8.1 County will obtain any approvais, permissions or permits necessary for the compietion of the
Project.

2.8.2 County and City will cooperate to obtain permits necessary for completion of the Project.

2.8.3 County bond proceeds, provided pursuant to this Agreement, may be spent for expenses
associated with permits or fees.

Public Participation. County and City acknowledge that the Project is being constructed for the
benefit of the residents of the neighborhood and that the community group is an integral part of the
process being undertaken pursuant to this Agreement. To ensure community awareness and
involvement in the Project, County will cooperate with City to:

2.9.1  Coordinate all publicity for and public participation activities for the Project and at the
Project site.

2.9.2  Hold public meetings about the Project in compliance with the Pima County Board of
Supervisors Policy 3.5 — Notification to Board of Supervisors of Public Meetings to be heid
in their District and Pima County Administrative Procedure 3.8 — Implementation of Pima
County Policy 3.5 which are incorporated into and made a part of this Agreement by
reference.

2.9.3  Conduct regular meetings with the community group to provide updates on the progress and
status of the Project.

County Recognition. City wili:

2.10.1 Acknowledge County’s contribution to the Project in a form approved by County.
Acceptable forms of recognition may include, but are not limited to: signs, permanent
plaques, press releases and recognition at opening ceremonies,

2.10.2 Erectsigns provided by County at the construction site. The signs will;

2.10.2.1 Be placed at locations agreed upon by the Parties;
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3.0

(5]

L]
L)

4.1

(]

2.10.2.2 Identify “Pima County Bond Funds™ as the source of funding for the Project:

2.10.2.3 Conform to the requirements of the City of Tucson Sign Code, Ch. 3, §§ 3-1
through 3-139; and

2.10.2.4 Be returned to County after completion of construction and, if applicable, the
dedication of the Project,

Project Manager and Representatives.

2111 County will assign a qualified Project Manager to oversee all aspects of the Project.

2.11.2 City will designate a staff member to act as the City Liaison to the Project Manager during
construction of the Project.

Disputes. In the event the Project Manager and City Liaison disagree on any aspect of the Project,
the issue in dispute will be submitted to the directors of the relevant County and City departments
and then, if necessary to the Deputy County Administrator for Community and Health Services and
the Assistant City Manager. If these individuals cannot resolve the dispute, the issue will be
submitted to the County Administrator and the City Manager for resolution.

Regulation of the Proiect during Construction. County will have the respensibility for and
control over the Project during construction.

OWNERSHIP AND OPERATION

Ownership of Project Improvements.

3.1.1 Ownership and title to all materials, equipment and appurtenances installed pursuant to this
Agreement will automatically vest in City.

o
b

City will not dispose of or encumber its title or other interest in the Project improvements for
a period of at least twenty-five (25) years following the date the Project is completed.

Operation. For at least twenty-five (25) years following the date the Project is completed, City

will:

3.2.1 Operate and maintain the Project improvements for its intended purposes, for the benefit of
the public;

3.2.2  Insure the Project improvements (through either direct or self-insurance coverage);

3.2.3 Maintain, repair and replace the Project improvements as needed to insure safe access and
use;

3.2.4  Ensure that the Project improvements are available to all residents of Pima County without
restriction or preference to jurisdiction or location of residence; and

3.2.5 Ensure that any fee charged for the use of the Project does not exceed the fee charged by
County for a similar purpose.

This Section 3.0 will survive the expiration of this Agreement.

FINANCE AND PAYMENT

Financing the Project.

4.1.1  County will allocate up to $159,230.00 of bond proceeds {“the Maximum Allocated
Amount”) for construction of the Project. County will not encumber any County additional
funds for the Project. No funds will be encumbered and no work will be done on the
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Project unless and untif City has executed an extension of its lease on the property with
the Diocese of Tucson as set forth in Exhibit A, paragraph 2.2.

4.1.2° County bond proceeds must be used only for the reasonable costs of Project design,
engineering, permitting and construction.

4.1.3 City will not be reimbursed for any City management or administrative costs of the Project.

4.1.4  Allocation and payment of County bond proceeds in excess of the Maximum Allocated
Amount will require an executed amendment to this Agreement and, if necessary, an
amendment to the Bond Ordinance by the Pima County Board of Supervisors.

4.1.5 City must pay all construction costs in excess of the Maximum Allocated Amount.

4.2  Transaction Privilege Tax.

4.2.1 City agrees that any transaction privilege and use taxes levied by the City on the Project will
be contributed to the Project as a portion of City’s share of the costs of the Project.

422 City will:

4.2.2.1 Provide an accounting to County of the total amount of transaction privilege and
use taxes coliected by the City for the Project; and

4.2,2.2  Pay the total amount of such taxes to County in accordance with this Agreement.

5.0 BOND FUNDING REQUIREMENTS

5.1 Compliance. City agrees to comply with all applicable provisions of Pima County Code Chapter
3.06 — Bonding Disclosure, Accountability, and Implementation and the Bond Ordinance, as they
now exist or may hereafter be amended.

(W]
o]

Reports. Any reports to be submitted by City to County in compliance with Pima County Code
Chapter 3.06 or the Bond Ordinance must be provided in a format and schedufe determined by
County.

Amendment to the Bond Ordinance.

Lo
|8

5.3.1 City will notify County of any event that would require an amendment of the Bond ordinance
and will formally request that the Pima County Board of Supervisors hold a public hearing
on the requested amendment.

5.3.2 County and City will follow the procedures for amendment of the Bond Ordinance set forth
in Pima County Code Chapter 3.06, as it may be amended or renumbered from time to time.
and the relevant sections of the Bond Ordinance.

Lh
(VS
|8

In the event that the Board of Supervisors does not approve City’s request for a Bond
Ordinance amendment, City will complete the Project as defined by the Bond Ordinance and
this Agreement.

5.4  Federal Treasurv Regulations.

5.4.1 City acknowledges that:

5.4.1.1  County manages the expenditures of bond proceeds in order to qualify for a
spending exception to the arbitrage rebate requirements of Sections 148 through
I50 of the Internal Revenue Code of 1986 and the related regulations found in 26
CFR Part 1, §§1.148 through 1.150 as may be modified from time to time {“'the Tax
Exempt Bond Rules™).

99186 /004003187 v3




6.0

7.0
7.1

72

7.4

7.5

8.0
3.1

3.4.1.2 Arbitrage rebate is affected by both the use of bond proceeds and the timing of
bond-related expenditures,

5.4.2 Notwithstanding any other provision of this Agreement, County may, in its sole discretion,
either reallocate funds for the Project to other county bond-funded projects (which may, in
some circumstances, result in a delay in payments under this Agreement) or terminate this
Agreement as set forth in Section 8.0 below, if County determines that reallocation or
termination is necessary or advantageous to County under the Tax Exempt Bond Rules in
order to;

54.2.1 Qualify for a spending exception to the arbitrage rebate requirements; or
5.4.2.2  Reduce the amount of any potential arbitrage rebate or penalty; or

54235 Manage County’s Bond proceeds,

INSURANCE. County is self-insured and such self-insurance is sufficient to cover the activities set
forth in this Agreement.

INDEMNIFICATION

Each party (as Indemnitor) agrees to indemnify, defend and hold harmless the other party (as Indemnitee)
from and against any and ali claims, losses. liability, costs or expenses (including reasonable attorney’s fees)
{hereinafter collectively referred to as “claims”) arising out of bodily injury of any person (including death)
or property damage, but only to the extent that such claims which result in vicarious/derivative liability to the
Indemnitee, are caused by the act, omission, negligence, misconduct, or other fauit of the Indemnitor, its
officers, agents, employees, or volunteers.

Preexisting Conditions. To the fullest extent permitred by law, City will indemnify, defend and hold County.
its boards, officers, departments, employees and agents, harmless from and against any claims and damages,
as fully set out above, resulting from or arising out of the existence of any substance, material or waste,
regulated pursuant to federal, state or local environmental laws, regulations or ordinances, that is present on,
in or below or originated from property owned or controlled by the City prior to the execution of this
Agreement.

Notice of Claim. Each party will notify the other in writing within thirty (30) days of the receipt of any
claim, demand, suit or judgment against the receiving party for which the receiving party intends to invoke
the provisions of this Section 7.0. Each party shall keep the other party informed on a current basis of its
defense of any claims, demands, suits, or judgments under this Section 7.0.

Negligence of Indemnified Party. The obligations under this Section 7.0 will not extend to the
negligence of the indemnified party, its agents or employees.

This Section 7,0 will survive the expiration of this Agreement.

TERMINATION

Termination for Convenience: County reserves the right to terminate this Agreement at any time and
without cause by serving upon City thirty (30) days advance written notice of such intent to
terminate. [n the event of such termination, the County's only obligation to City will be payment for
services rendered prior to the date of termination.

Insufficient Funds: Notwithstanding paragraph 8.1 above, if any state or federal grant monies used
to pay for performance under this Agreement are reduced or withdrawn, County will have the right
to either reduce the services to be provided and the total dollar amount payable under this
Agreement or terminate the Agreement. To the extent possible, County will endeavor to provide
fifteen (15) days written notice of such reduction or termination. In the event of a reduction in the
amount payable, County will not be liable to City for more than the reduced amount. In the event of
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a termination under this paragraph, County’s only obligation to City will be payment for services
rendered prior to the date of termination to the extent that grant funds are available.

8.3 Termination for Cause: This Agreement may be terminated at any time without advance notice and
without further obligation by the County when the City is in default of any provision of this
Agreement.

8.4 Non-Appropriation: Notwithstanding any other provision in this Agreement, this Agreement may be
terminated if for any reason, there are not sufficient appropriated and available monies for the
purpose of maintaining County or other public entity obligations under this Agreement. In the event
of such termination, County will have no further obligation to City, other than for services rendered
prior te termination.

8.5 Suspension: County reserves the right o suspend City’s performance under this Agreement
immediately upon notice delivered to City’s designated agent in order to investigate City’s activities
and compliance with this Agreement. In the event of an investigation by County, City will
cooperate fully and provide all requested information and documentation. At the conclusion of the
investigation, or within forty-five (45) days, whichever is sooner, City will be notified in writing
that the contract will be immediately terminated or that performance may be resumed.

8.6 Arbitrage Rebate Requirements. The County reserves the right to unilaterally terminate this
Agreement if the County determines, in County’s sole discretion, that any action or inaction on the
part of City is likely to occur that would adversely affect the election made by the County under the
Tax Exempt Bond Rules relating to exceptions for arbitrage rebate.

9.0 CANCELLATION FOR CONFLICT OF INTEREST

This Agreement is subject to cancellation for conflict of interest pursuant to ARS § 38-511, the pertinent
provisions of which are incorporated into this Agreement by reference.

10.0 BOOKS, RECORDS AND INSPECTIONS

Count must keep and maintain proper and complete books, records and accounts of the Project. For bend
purposes, the Project books and records must continue to be maintained for a period of three (3) years
after final payment of the bonds issued for the Project. The bonds funding the Project are expected to be
fully paid by June 30, 2031, but may be subject to refunding.

1.0 COMPLIANCE WITH LAWS

City and County will comply with all federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Agreement. The laws and regulations
of the State of Arizona will govern the rights of the parties, the performance of this Agreement, and any
disputes hereunder. Any action relating to this Agreement must be brought in a court of the State of
Arizona in Pima County. Any changes in the governing laws, rules, and regulations during the terms of
this Agreement will apply, but do not require an amendment.

12.0 NOTICE

Any notice required or permiited to be given under this Agreement must be in writing and must be served
by delivery or by certified mail upon the other party as follows:

County: City:

C.H. Huckelberry, County Administrator Michael Ortega, City Manager
[30 W. Congress. 10" Floor 255 W. Alameda

Tueson, AZ 85701 Tucson. AZ 85701
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Robin Brigede, Clerk of the Board
[30 W. Congress, 5" Floor
Tucson, AZ 85701

Margaret Kish, Director

Pima County Community Development and
Neighborhood Conservation

2797 E. Ajo Way

Tucson, AZ 85713

13.0 FORCE MAJEURE

A party will not be in default under this Agreement if it does not fulfill any of its obligations under this
Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces. The term
“uncontrollable forces™ means, for the purpose of this Agreement, any cause beyond the control of the
party affected, including, but not limited to, failure of facilities, breakage or accident to machinery or
transmission facilities, weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil
disturbance, sabotage, strike, lockout, labor dispute, boycott, material or energy shortage, casualty loss,
acts of God, or action or non-action by governmental bodies in approving or failing to act upon
applications for approvals or permits which are not due to the negligence or willful action of the parties,
order of any government officer or court {excluding orders promulgated by the parties themselves), and
declared local. state or national emergency, which, by exercise of due diligence and foresight, such party
could not reasonably have been expected to avoid. Either party rendered unable to fulfill any obligations
by reason of uncontrollable forces will exercise due diligence to remove such inability with all reasonable
dispatch,

14.0 ASSIGNMENT

City will not assign its rights to this Agreement in whole or in part, without prior written approval of the
County. Approval may be withheld at the sole discretion of the County, provided that such approval will
not be unreasonably withheid.

15.0 NON-DISCRIMINATION

5.1 City agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09
including flow down of all provisions and requirements to any subcontractors.

15.2 During the performance of this contract, City will not discriminate against any employee, client or
any other individual in any way because of that person’s age, race, creed, color, religion, sex,
disability or national origin.

16.0 AMERICANS WITH DISABILITIES ACT

City will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336,42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts
35 and 36. [f City is carrying out a government program or services on behalf of County, then City will
maintain accessibility to the program to the same extent and degree that would be required by the County
under 28 CFR Sections 35.130, 35,133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do
so could result in the termination of this Agreement.
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17.0 FULL AND COMPLETE PERFORMANCE

The failure of either party to insist on one or more instances upon the full and compiete performance of
any of the terms or conditions of this Agreement to be performed on the part of the other, or to take any
action permitted as a result thereof, will not be construed as a waiver or relinquishment of the right to
insist upon full and complete performance of the same, or any other covenant or condition, either in the
past or in the future. The acceptance by either party of sums less than may be due and owing it at any
time will not be construed as an accord and satisfaction.

18.0 LEGAL ARIZONA WORKERS ACT COMPLIANCE

18.1

18.5

City hereby warrants that it will at all times during the term of this Agreement comply with all
federal immigration laws applicable to City’s employment of its employees, and with the
requirements of A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws™). City
will further ensure that each subcontractor who performs any work for City under this contract
likewise complies with the State and Federal Immigration Laws.

County will have the right at any time to inspect the books and records of City and any
subcontractor 1n order to verify such party’s compliance with the State and Federal Immigration
Laws.

Any breach of City’s or any subcontractor’s warranty of compliance with the State and Federal
immigration Laws, or of any other provision of this section, will be deemed to be a material breach
of this Agreement subjecting City to penalties up to and including suspension or termination of this
Agreement. If the breach is by a subcontractor, and the subcontract is suspended or terminated as a
result, City will be required to take such steps as may be necessary to either self-perform the
services that would have been provided under the subcontract or retain a replacement subcontractor,
(subject to County approval if Minority and Women Business E preferences apply} as soon as
possible so as not to delay project completion.,

City wilt advise each subcontractor of County’s rights, and the Subcontractor’s obligations, under
this Section [8.0 by inciuding a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this
contract comply with all federal immigration laws applicable to Subcontractor’s
employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to insure that
Subcontractor is in compliance with these requirements. Any breach of this
paragraph by Subcontractor will be deemed to be a material breach of this contract
subjecting Subcontractor to penalties up to and including suspension or termination
of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Section will be
the responsibility of City. In the event that remedial action under this Section results in delay to one
or more tasks on the critical path of City’s approved construction or critical milestones schedule,
such period of delay will be deemed excusable delay for which City will be entitled to an extension
of time, but not costs.

19.0 REMEDIES

Either party may pursue any remedies provided by law for the breach of this Agreement. No right or
remedy is intended to be exclusive of any other right or remedy and each will be cumulative and in
addition to any other right or remedy existing at law or at equity or by virtue of this Agreement.

20.0 WORKER’S COMPENSATION
99186 / 00400311/ v3



Each party shall comply with the notice of A.R.S. § 23-1022(E). For purposes of A.R.S. § 23-1022, each
party shall be considered the primary employer of all personnel currently or hereafter employed by that
party, irrespective of the operations of protocol in place, and said party shall have the sole responsibility
for the payment of Worker’s Compensation benefits or other fringe benefits of said employees.

21.0 NO JOINT VENTURE

[tis not intended by this Agreement to, and nothing contained in this Agreement shall be construed to,
create any partnership, joint venture or employment relationship between the parties or create any
employer-employee relationship between County and any City employees, or between City and any
County employees. Neither party shall be liable for any debts, accounts, obligations or other liabilities
whatsoever of the other, including (without limitation) the other party’s obligation to withhold Social
Security and income taxes for itself or any of its emplovees.

22.00 LEGAL JURISDICTION AND AUTHORITY

Nothing in this Agreement shall be construed as either limiting or extending the legal jurisdiction of
County or City. Neither party warrants to the other its legal authority to enter into this Agreement. If a
court, at the request of a third person, should declare that either party lacks authority to enter into this
Agreement, or any part of it, then the Agreement, or parts of it affected by such order, shall be null and
void, and no recovery may be had by either party against the other for lack of performance or otherwise.

23.00 NO THIRD PARTY BENEFICIARIES

Nothing in the provisions of this Agreement is intended to create duties or obligations to or rights in third
parties not parties to this Agreement or effect the legal liability of either party to the Agreement by
imposing any standard of care different from the standard of care imposed by law.

24.0 SEVERABILITY

Each provision of this Agreement stands alone, and any provision of this Agreement found to be
prohibited by law will be ineffective to the extent of such prohibition without invalidating the remainder
of this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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25.0 ENTIRE AGREEMENT

25.1 This document constitutes the entire agreement between the parties pertaining to the subject matter
hereof.

25.2 No verbal agreements or conversations with any officer, agent or employee of County prior to or after
the execution of this Agreement will affect or modify any of the terms or obligations contained in any
documents comprising this Agreement. Any such verbal agreement will be considered as unofficial
information and in no way binding upon County and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein.

25.3 This Agreement may be modified, amended, altered or extended only by a written amendment signed
by the parties.

IN WITNESS THEREOF, the parties have affixed their signatures to this Agreement on the date written
below.

THIS AGREEMENT MAY BE EXECUTED IN COUNTERPARTS.

PIMA COUNTY C

Chair, Board of Supervisors '1*“":1 Ro‘ehsc‘* id Mayor
Jonsgthan Rothschild

Date: Dafe: QOctober 5, 2016

ATTEST: ATTEST:

Clerk of the Board City Clerk | R__Gge; W. Randolph

Date: Date: October 5, 2016

APPROVED AS TO CONTENT: APPROVED AS TO CONTENT:

DirectcﬁjCommumty Development Dlrector ' Department of Parks [
and Neighborhood Conservation and Recreation

The foregoing Intergovernmental Agreement between Pima County and City of Tucson has been
reviewed pursuant to A.R.S. §11-952 by the undersigned Deputy County Attorney and the City of Tucson
Attorney, who have determined that it is in proper form and is within the powers and authority granted
under the laws of the State of Arizona to those parties to the Agreement represented by Pima

County and City of Tucson.

PIMA COUNTY: CITY OF /U CSON
%WQW m%fi% {; Lo
Kaver’S. Friar, Deputy County Attorney “Mike Rankin, ley Attorney
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EXHIBIT A
SCOPE OF SERVICES

Project Overview. Pima County General Obligation Bond sale proceeds have been allocated for
the design, purchase and installation of a new restroom at the St. John’s Sunset Villa Park (“the
Project”). The real property upon which the improvements will be constructed is owned by the
Diocese of Tucson. City has entered into a long-term lease, attached as Exhibit D.

2.0 Project.

2.1 County will:

2.1.1  Be responsible for the design, construction and installation of the Project. Based on
anticipated costs, the components of the Project components are expected to include:
2.1.LLY A new restroom at the park located at St. John's School;
2.1.1.2  Ancillary sidewalk access;
2.1.1.3  Grading, site work and utility connections, as needed; and
2.1.1.4  Lighting.

2.1.2° Ensure compliance with applicable City of Tucson Department Parks and Recreation
standards and design.

2.2 City will enter into an amendment of the lease to ensure that City has the ability to continue to
operate the improvements and retain control of the real property for a period of at least
twenty-five (25) years following the date the Project is completed. It is anticipated that the least
must be extended for no less than ten (10) additional years from its current termination date of 25
years after the completion of the skate park and other improvements constructed pursuant to Pima
County Contract No. 12#865 between City and County effective on June 21, 2011.

2.3 No monies will be expended and no work will begin on the Project until City provides County
with a fully executed copy of the required extension to the lease with the Diocese of Tucson as
set forth in paragraph 2.2 above.

3.0 Budget.

3.1 County will pay for actual expenses of the Project which are anticipated as follows:

Activity Amount Allocated
Design $ 28,000.00
Construction $131,250.00
MAXIMUM ALLOCATED AMOUNT $159,250.00
3.2 The Parties understand that County will not contribute more than the Maximum Allocated Amount

to the Project. The final completed project may deviate from the Project Proposal originally
submitted by the Community Group.

4.0 Deviations from Project Proposal.

4.1

4.2

In the event that costs or other circumstances require deviations from the Project as set forth in
Section 2.0 above, City and County will meet with the Community Group to determine the changes
that will most appropriately meet neighborhood needs.

The following deviation to the original proposal is anticipated:

4.2.1 Men’s and women’s Travis 2202 restroom is deleted.

Exhibit A to Exhibit A to Resolution No.
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EXHIBIT B
SUBSTANTIAL CHANGE

BACKGROUND:

Pima County funds various Neighborhood Reinvestment and Affordable Housing Program projects with
Pima County General Obligation Bond funds (“bond funds™). In order to receive funding, interested
parties submit proposals or applications to either the Neighborhood Reinvestment Oversight Committee
or the County Housing Commission (“recommending body™).

The Pima County Board of Supervisors (“Board™) reviews the recommendations and determines whether
or not a particular project may be funded. Funding is awarded through the execution of a contract or
intergovernmental agreement with the appropriate party or jurisdiction. Until such document is properly
executed, no bond funds are committed to any particular project. Once a legally binding document is
executed, County staff will manage the project to assure contractual compliance.

PURPOSE:

The contract or intergovernmental agreement sets forth the scope and design of the project. Allowances
are made within the document for minor changes. However, at times, the contractor seeks to make ¢
substantial change to the scope and design set forth either in the original proposal or application or in the
executed document. The following procedures are established to direct the process for the approva! of a
substantial change to a project funded (or seeking funding) by Pima County General Obligation Bond
Monies,

PROCESS:

Once a project is approved by the recommending body, there are three points at which a substantial
change might be requested: (1) prior to initial approval by the Board; (2) after Board approval, but before
the execution of a legaily binding document: or, (3) after the execution of a contract or intergovernmental
agreement.

1.0 Prior to initial approval by the Board or after Board approval, but before the execution of a
legally binding document.

I.1. The party or jurisdiction seeking bond funds, contacts Pima County Community Development &
Neighborhood Conservation (“CDNC”) program manager regarding the requested change.

I.2. CDNC staff will determine if it is necessary to review documentation and, if so, what
documentation the contractor or jurisdiction must provide for the review.

1.3. CDNC staff reviews the change and determines if the requested change is, in fact, substantial and if
it 15 necessary to present the request to the recommending body.

1.4, The recommending body may ask the requesting party to:

F.4.1. Make a formal presentation regarding the specific changes to the recommending body at a
public meeting;

[.4.2. Submit a written revision to the original proposal; or

1.4.3. Submit a new proposal.

Exhibit B to Exhibit A to Resolution No.
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i.5. After review, the recommending body may choose to:
I.5.1. Recommend that the Board approve the project for funding as revised; or

1.5.2. Revoke the original recommendation for funding.

2.0 After the execution of a legally binding document.

2.1, The party or jurisdiction seeking bend funds, contacts CDNC director regarding the requested
change.

2.2, CDNC staff will determine what documentation contractor or jurisdiction must provide for review.

2.3. CDNC staff reviews the change, assesses the impact of the proposed change and, if necessary,
discusses the proposed change with the Pima County Attorney’s Office.

2.4, CDNC staff will discuss the proposed change with the recommending body.
2.5. After review, the recommending body may choose to:
2.5.1. Recommend that the Board of Supervisors (Board) approve the amended project for funding;

2.5.2. Recommend that the Board not approve the amended project and continue to enforce the
terms set forth in the initial contract or the [GA; or

2.5.3, Recommend that the Board consider termination of the contract or IGA, as allowed under the
terms of the contract or [GA,

2.6, If necessary, CDNC staff will prepare an amendment to the contract or IGA or the required
termination documentation for the Board.

27, The Board, in its sole discretion, may accept and execute the amendment or proceed with the
termination of the contract or IGA.

3.0 Program authority.  The CDNC director or her designee is charged with reviewing any of the
changes proposed by the contractor or the jurisdiction to determine if the proposed changes are a
significant deviation from the original approved proposal. In the event that the CDNC director or her
designee believe that the changes rise to the level of substantial change the process described in Sections
1.0 or 2.0 this document will be implemented.

4.0 Substantial changes. A substantial change includes, but is not limited to, any change in project
concept, design or scope that would, by itself, or in combination with other factors do any of the
following:

4.1. Result in a significant escalation in project cost. This includes either a change in  the amount of
bond funding sought or a change in other funds dedicated to the Project from other sources,

4.2, Impact or revise the stated intent of the original proposal or application.

4.3, Alter the number or type of specific units or amenities.

4.4, Alter the construction schedule in such a manner that will delay the completion of the project.
4.5, Alter the construction schedule in such a manner that will change the bend finding schedules,
4.6. Result in non-compliance with the bond ordinance.

4.7. Result in non-compliance with any federal or state [aw or regulation.



EXHIBIT C

Monthly Progress Report
CCD.NO4NAY: Naylor-Changemaker Sidewalks & Improvements

Project Manager:

Professional Services Status:
Contract Awarded; [ Yes
Design Start Date Design End Date

[N No Consultant:

% Complete Total Value of Work

Completed
% |5
Construction Procurement Status:
In Process: O Yes [ No Procurement Type:
Procurement Start Procurement End % Complete
Date Date
%

Construction Status:
Contract Awarded: [J Yes [JNo Contractor:
Construction Start Construction End

% Complete Total Value of Work

Date Date Completed
% | $
Closeout Status:
Punch List Complete: [ Yes [0 No Date open to Public:

Closeout Start Date Closeout End Date

% Complete Total Value of Work

Completed
% | $
Project Status Narrative
Signature: Date:
Print Name: Title:

Exhibit C to Exhibit A to Resolution No.
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EXHIBIT D

ot
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i.ease Agreement
Amendment

This Lease is made and eptored into this __gth dayol __ sugusr , 2007,
by aod bebween the 5t John the Evangelist Romean Catholie Pardsh, Tusson Owner (hereilter
“Landlosd’™), and the City of Teeson, ¢ municipal corporation (hereafter “Tenant™).

WITNESSETH

Landlord hersby lesses to ‘Teoant, and Tonant hereby lemses from Landlord, subject 1o all
easernEnts, taxes, conditions, covenants, restrictions, ensumbrances and marters of record, tha:
certain real properly sifeated in Pima C—oumy, Arpvong (hereafer the “Leased Premises™,
depicted in the atinchad Exhibit A.

2 Tem

in) The oxiginal term of this Leate shell commences on _Avguel 6 2607 and shall continue
aneil | Anouver & 2037 poiess such tere shall be sroner teminated as provided berein. Tanant
skl heve the opfion o serminate this lease befors expirstion only for o materiat breach of the
iwese by Landlerd that Landlosd fily to core within iy (30) days aller Tenant provides
Landlprd with writien notice of the breech, Lendlord shall pusrantes Tenant an initial eem of
werky-five (25) years ynder this (ease with no cphion io termirete for any reason except defanlt
by the Tenanl. After the first fvrenty-five {25) year poriod hes oxpired, Landlord may terminate
thiz Lease for eny reazon wpon 180 day writtes notice to Tenant,

(hy  Provided that Tenmn shall nof be o defouit hereunder, Tewant shall have the option 1o
remew this Lease for five {5} successive two {2) vear perfods, subject to the same terms of this
Lease.

1 Henr

Lendlord nnd Tenant agres thal the rent shall ke One Dallar (81.00) per year for the term of the
agrecinenl, payable annuslly or in sdvance at the discretion of the Tenart.

4, Use of Lessed Premmipns

Tenant 12l use the Leased Presnises only for public perk purposss. Tenant shal] provide the
Compaunity with aseess to St. John's Park at all fimes during which the park is normally open
ant available to the publie, fo inelude weekdays after’school hours, weskends, holidays and
when the school year is oot of session. Tenant shall prioritize afler hours scheduled use when
school year i3 In session (subjnct o schood calendsr) a5 fallows: First Priotity gven o school-
snpported activifies; Second Priority given to public wre, Tenand shall priontize scheduled use
when school vear 15 not in session {sub ject 1o ssh:m! calendar) as follows: First Prionity given to
publie wse; Second Priority given to school-supperted sedvities, If Trnant fails to utilize the
prenizes 85 a park, limits Communiry sceess o7 changes the vse of the promises 2o wses ather
LRI RS DAY 1

: EX.1..70 RESCLUTION NO.2U748
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than a park, Landlord shal| bave the Tight 10 terrminae dis Lease and o take Immediaze
possessien of the Leagey Promises,

5, Pagling

Tenan! shal; provide, if despmed hecessary, {is own perking facifities for thp Lessed Premises gnd
shall not zga RNY par i

1

E facilittes of e Landlord, AR mainterangs and upkiep on any new
parking fecilities for the Leased Preciises shal] be the responsibility of Tanane during the tarm gl
this Laage,

B, Assigament and Subletting

Tenant shall not syblet the Leased Premises or Ay part thereol, and shali not #ESIgD 15 intorest in
this Ledse, pr any part kereof. Tenamt shali fot encumnber its inferest keresnder in the Ieased
Premises hy Woregase, ust daad or othiepwise, in whole or =@ part, without the prior written
coseat end approvid of Landiong, .

IR Taxes

Teniant shall PRy &l taxes, rea] ang personal, sssoniated with the ownershin or use of the Leased
Premises during any term of this Lease.

g. iifirie

Tenant shall pay an wility ensts associared with aporating 1hg park.

% Insuranee .

(8}  Teram EEISCS 10 procire und maintain a,policy, or policias, of cosmprehiensive public
lizhiléty ang Bropeny damage insurance, The Policy shal be with a goad and sofvem insyranes
Lumzany for the benpfit of Tetant and Landlord. Urder the terms of the oolicy Landlord chaly
be proteesed from and insured egai tamy, and al], Joss, damage or liability of whatspever e
ansing out of or in connepiion with the condinon of, the use of, or Tenanr's Dpetstions o the

psons, and not lpss thap 53,000,000 propeny damage per obewrrence. The limits inay be
increased in reasonabie AmOtis al the request of Landiog. Such poticy siall be wrilien s a
primary policy and Il contribitory with or in excess of any policy whish Landlord may carry,
and skhall narce, cover and insure Landlord gs ap additional insurpd. Tepant may satisfy the
requirements of this seetion through a program of selfinsurance.

() Tenant shai) deliver sertificates of the afurossig insurance, oy selbinsurance, 1 Landlorg
Of oT before the gt day of the fease term and, thereafier, not less than ten days prior to the
expiratian of such policy, if any.

£}  Temant dgrees during Gie teqn of this Leaze to nampe Fandlord us additzonal nemed
insured pedor i comprehensive public Habifity ang propanty damage insyranpe during the term
of this and any subsequent additional torms of {iis Lease,

{ABD3EE5S, [0 a
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L6, Conditfen of Leased Premyjses

Tonant acknowledszes that it has examined the Leased Premises and Tenant aceopts Loased
Premises in as-is physical conditian Upon the exesytion of this Lease, Tepant shall ke responsible
for any tenant improvemerts 1nd will not ellow aay liens to be placed on the Leased Premigas,

ISR Maintenanes s Repajr

Troand, at Fenents expense, shadl maintain gpd kesp the Leased Premjeps clear end in pond
condition and vepair, reasonable wear and fear exerpied.

12 Semrender

Upot: the expiration of this Lease, Tenant shai] irpmediately serrender to Landlord peaceeble
passession of the Leased Premnises and all buildings and improvements then looated hereot, ig
pood condition and repair.

13 Defmk

{8} I Tenant falls 19 PEY renls, or other sums, required by this Legse 1o Be paid a) the ime
arel it the manner provided, or ¥ Tenant otherwise is at B0y time in defmult or breech of any of
ils obligetions or duties bereunder, then in any such event, Landiord may exerciss all riphis ang
remedios provided by Jaw, ineluding st Landlard™s option, terninationg 6f this Lease, re-eniry and
te-teiting of the Loased Premises, action for damages, and recovery of rant.

() All remedies contained hersin confemed upon Landiord shall be cumplative and ng ape
remedy shall be exclusive of airy other remedy conferred hergin or by faw,

13 Nopdiseim ination Repujationg

That Tenant for itsclt, its TEPresentatives, Suceessors in Unlercst end assigns, does herchy
tovenan and agree 85 # covpenant munning with the land than (1) No person an the gound of
Tace, oolor, erced, sex, age, or rational origin shall be excluded from perticipation in, derjed the
benefits of, or be ofherwise subject to discrimination in the use of said facilitics, 3) In the
comMtmuCtion of any improvements an, over or under such fand and the furnishing of service
thereon. no Persol vn the ground of race, color, cresd, sex, 4ge, Or national oripin shall he
exclided from Farticipation in, denisd he bencfits of or otherwise ho subjecled 1o
diserimination, {3) Tenumt shali use the promises in compliance with ai) other roquirements
imposed by or pursisant 1o Titlo 49, Code of Fedem; Repulations, Department of Transportation,
Subtitls A, Office of the Secretary, Part 21, Nondiserimination in Federally-pssistad programs of
the Depariment of Transportetion-ETectustion of Title V1 of the Uivi) Rights Act of 1964, and ss
s=id Rogulations may be amended. in the event of breach of any of the above nondissrimination
eovenants, Landlord shall have the right to tenminate s Lesse Agresment end fo re-snter ang
repusssss said lend apg dwelling thereon and bold the seme as {f said Lesse Agreemont had
naver boct: made or fagyad,

LAGDISBYS D 3
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15, Indemcity

Tenant shall, during the term of this Lease, indemaify and hnold barraless Lendlord, its Board of
Diireetors, successors and assipnees, employees and agents from each and every foss, cost,
damage and expenss, inchiding reasonsbie attormey’s fees, ariging out of Tenant's pecupancy of
the [.cased Promises, or the use or neglact thersof by Tenant.

with Dhis

ilfties Act Complian;

16, Americins

Tenant shall camply with =l appliesbie provisions of the Americsns with Disshilities det
(Public Law 101-136, 42 USC Sechon 12101 to 12213} =nd applicable Federal Reguleticns
under the Act (28 CFR Parts 35 and 36} or wif] provide services al allocation suitable/scceptable
to any individual with a disability who cinnot sccess the services provided at this locaticn for
29Ty TeasDIL

9. Right %0 Ener Premises

(8} Inspection Right. Landlord hereby reserves the mght for iself or its duly authorized
agents and representatives daring the lenn hersof to anter upon the Leased Premisas for the
parpose ol inspecting the sume and For smergencics,

(b)  Keys. Tenunt shall provide Lendlomd with eopies of 2]l keys for all locked aress of the
Leased Premises, and if any of the original keys are changed, shal! provide Landlord with new
copies of koys,

iR, Address of Landlord apd Tenant

Any notices or demands upon cither party to this Lesse shall be in writing and shall be
personally deiiversd to the other party or mailed, postage prepaid, eddrsszed a5 bllows:

TO TENANT AT TO LANDLORD AT

City of Tucson 5t. Johut the Evangelist Roman Catholic Passh-Tupson
Rezd Estare Division Property & Insuance

B.Q, Bex 27210 P. 0. Bax 31

Tueson, Arizona 857267210 Toesor, Arizona BS702

Phane: 520-791-4181 Phone: 520-792-3418

i3, Egfire Asrarment

This lease constitwes the ontive agreemaent between the Landlord and Tement,

LAOGLSAGE. D0 L
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St. John's School
Neighborhood Park

VICINITY biAR

Leaze Agreement - Exhibit & to
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20, AppHeahble Law
This Lease shall he construed in accordancs with the laws af the State of Arizona.

IN WITNESS, ST, JOMN THE EVANOELIST ROMAN CATHOLIC PARISH,
TUCSON

AND THE CITY OF TULSON have sxeputed this LEASE AGREEMENT OM
Angusr 5, 2007 ,

CITY OF TUCEON, ARIZONA
A Municipa] Corporation

As Dhrertor of Pasles
and not personally

B}’f o,

Recreatibn

Drata: daly 27, 2007

ST. JOHN THE BYANGELIST ROMAN
CATHOLIC PARISH, TUCSON

e il et

Deate: (Raga. [ Jaof

APFPROVED AS TO FORM:

s y - - __H“Q_—‘-‘—-w—_‘_, - T

AST h‘n%-‘tnme**; d not parsenall
;E :%u At 1, 40 personally

J
Date: Y

AL SHTEDDCN
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Lease Agreement
Second Amendmont R

This Secand Amendment to Lease Agreament s made and entered inie hy and
hetween She 81 Jokn e Evangalist Roman Caibalic Parish, Tucson, Gwaer (hereafior
"L anctlord”y and the City of Tucson, Arizons, & musieipal corperation (hereafler “Tenant™)

Recitals

WHEREAS, On May 15,2007, pursuzat to Resolution No. 20662 Landlord and Tenant
entered into a Lease Agreement {the “Agreamens™) for the lease of ceriain real properly for
the eonstenction and eperztion of St. Joha's Park,

WHEREAS, On Aupast 6, 2007, pursuant o Resslution Mo, 20748 Lapdiord and Tenant
exscuted the Firsf Amendment o the Agreement amending the name of the Landlerd.

WHEREAS, the perties desire to execute a Second Amendment to he Agreerent as
follows: ’

A Section 4 of the Leuse Apreament i smended as fallows:
ot Leased Mgy
From:

Teaent shall ase the Leased Premises oaly for public park purpeses. Tenant
shall provide the Comemnity with scoess 1o 3L John's Park gt ) limes duzing
which the perk iz poumalty open and available 1o the public, to include
weekdays after school hours, workends, holideys and when the schooi yoar s
but af session. Tenant shall prioritize afier hows scheduled use when school
year is in session {subject 1o school calender) es follows: First Priority given 1o
school-supported setivitics; Second Priority given ko public use. Teran! shail
prioritize scheduled use when schoo] year is ot in session {subject to school
celendar) &s follows: First Pricrity given io public use;, Second Priogty given to
sehool-supportsd activities, If Tenant fails to wtilize the premises 45 a prrk,
Timits Commumity aceess or changes the use of the preinises to uses other thena
park, Landtord shell have the gight to terminete this Lease apd fo fake
immediate possession of the Leased Premises.

To:

“Tenant shall vse the Leased Premises only for peblic park purposes. Tenant shall
provide the Community with aceess to St John's Park ut all times during which
the park is normally cpen and availuble to the public, 1o includs weekdays after
schaod hows, weekends, holidays and when the school year is out of session.
Tenant shall pricritize after hours scheculed use when school year is in session

ity Llerk Film Habea: -

Rreolution 26064 i% & nintinel eveer. The 1
sorreet Aesslution number 1 20964, EX_2 TO RESOLUTHON NO
BR:SMidse 6/12/ud e e '
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(subject to school calendar) as follows: First Priarity given to school-supporied
activities; Second Priority given to public use, Tenant shali priorisizs seheduled
use when sehinol year i nol in session (subject to school calendar) as follows:
First Pricrity given to public uss; Second Priotity given 1o school srd church-
supported scrividies, Or Sundays throughout the year, first prierity for parking
in "Park Use Spaces” shall be for church sctivities, Recreation facilities will not
be available for resecvations on Sundays. Use of alechol an the park grounds ig
nat pemaitted per Landlord policy, I Tenant fails to udlize the premises zs a
park, limits Commumnify acesss or changas the use of the premisas ta uses other
than a park, Landlord shall have the right to terminete this Lease and 1o fake
immediate possessiog of the Leased Premises,

B. Section 5 of the Lease Agreemeni is amended as foilows:

From;

Tenant shall prwvide, if deemed necessary, it own perking facifities for the
Leased Premises and shall not use any partking facilities of the Landlesd, Al
maintenance and upikesp on any new parking facilitizs for the Leased Premisss
shall be the responsibility of Tenant duning the 1erm of this Lepse.

To:

Tenam shell utilize the existing parking spaces located on the southem edge of

. the Leased area (north adge of existing parking). Tenast shall paint and siripe
rexquized Handicap parking spaces mnd shall provide signage indicating that
these spacas are for public usc of the park frcility during she hours deseribed in
paragraph four {4) above. Landlord shall ensure cortinusus access to the
approved parking spaces through existing ingress and egress routes in plecs for
schoel/church parking.

S.a Signage: Tenant shall provids sipns along the park veer spaces indicating
"Reserved Park Use Parking, Except on Sundsys, No Overnight Parking”, A
sign shall also be provided st the park's main entrance steting standard park
aceess mles and incleding "No Aleahol or Drugs Allowsd on Property®.

Al other terms and conditiens ol the Agresmen shall remain in full force and effect
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N WITNESS, THE ROMAN CATHOLIC CHURCH DEOCESE OF TUCSON
AN THE CITY OF TLUCSON have executed this SECOND AMENMENT TO

THE LEASE AGREEMENT ON

LU OF TUCSOW, SRIZONA
A Munieclpgl Carporacion

2008

Bhon

Tty Gierk June 3, 2008

APPROVED AS TO FORM:

As Uity AToImes, &nd not persopally
Date: __ L/lf?r‘%? J 202
3
TEIRS [ O0400311 2 SOLEG /T HMO0311 /7 3

CITY OF TUCSON, ARIZONA

A Munieipal Ea;;;ajian
By: | 72'-—11 Ay b, ,,_M {
As Direstor of Paris & Recreation

and ot personally
Date:
g7, JOMIN THE EVANGELIST
ROMAN  CATHOLIC  PARISH,
TUCSON

Date: m‘“"g ‘a’, lﬂgq




Lanse Agresment
Third Ameodminl

This Third Amcadment o Lease Agrecenesy is imade and entered dzso by and
Berveven the SL John the Bvmizelist Ramean Cathelic Parish. Tueson Owner §heseafior
“Lamdlord™) and the Ciiy of Tueson, Arizona, & musicipal corporation hereafier “Tenant ™)

Recitals

WHEREAR,  On May 15, 2007, pursusnt 1o Reselution No. 20669 Landtonl and Tenan
entered Bt 2 Lease Agreemenl Uhe “Agreement™) for the lease of senain real propesy lo
1he eonsruction and aperation of B John's Park.

WHLEREAS, O August 5. 2007, pursuam o Resolution Ne. 20748 Lasdlord and Tenam
exvoted the First Ameodment to the Agreement amending e name vf the Landlod,

WHEREAS,  On dune 3. 2008, pursuen) o Resoluton No. 20964 Londlord 2nd Tenant
exeettad the Second Amendmen) 1o the Azreesent amending the terms of use of
parking faciligies,

WHEREAR. the parties destee to cxevws a Third Amendines 16 the Agmeaem as lollows;

A The Leosed Promises as described o BExkibit A of she original Lease
Agrecment is anendod as Baltews:

Addiviomal pork space is adied w ke leese as depicted in the revised Exhibit A
aiachiod 10 this mmecedhment.

B, Theerm of he leasc. cuarrendy due 1w lwermizste of Auesst 6. 2032, shall be
extendied 10 25 vears with the lzrm hepinaing upon completion af the new skale
patrk Tucifity 1o be built on the sdditionat park space.

Adlether werms zned conditions ol the Apreement shall somaie in full Joree sad «ifect.
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N WITNESS. THE ROMAN CATNOLIC CHURCH DIOCESE OF TLCSON
AN THE CITY OF TUCSON bave executed his THIRD AMENMTENT 70O THE
LEASE AGREEMENT ON

Dotoler B4, 2006

CIEY OF T

R s o
Mayor AT n{ .
Date: Dutober 14, 2009 - ,P:__ E‘“\w )

ftetoher L4, PR0Y

CITY OF TUCSON. ARIZONA
A Afumic
Ry~

"ipﬁi‘_&amc’mliﬂ.n

— A

Ax Pircetor of PAFs & ﬂe{mﬁ’[‘T

and not personally '\
i \"-\.‘_J;

Eyne: f‘j ," ( ,(3 ff?; o

ST, JOUEN THLE EVANGELIST ROMAN
CATHOLIC PARISH, TUHCSON o

ATTEST:

Lee Above

Az Uiy Attornev. and not porsonatly ity Clerk

Erates C’?-% Q‘q Dire: Ooeaber 14, 2005

B
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| Exhibit 4
St John's School
Neighborhood Park
Hevised Lease Area - Amendnent #3

Seale: TADY Daks; Snplember, 2008
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