BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

" Award @@ Contract (" Grant | Requested Board Meeting Date: 07/6/21

* = Mandatory, information must be provided or Procurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
Falcone Bros & Associates, Inc. (Headquarters: Tucson, AZ)

*Project Title/Description:
Sahuarita Road and Wilmot Road Intersection Improvements (4SAHWI)
*Purpose: '

Award: Contract No. CT-TR-21-479. This award of contract is recommended to the lowest, responsive, responsible
bidder in the amount of $1,885,000.00 for a contract term from 07/06/21 to 12/30/22 for the construction of Sahuarita
Road and Wilmot Road Intérsection Improvements. Administering Department: Transportation.

*Procurement Method: ‘ '
IFB-PO-2100088 was conducted in accordance with A.R.S. § 34-201 and Pima County Procurement Code

11.12.010. Eight (8) responses were recelved All bidders met the Small Business Enterprise (SBE) goal of three
percent (3%).

Attachments: Notice of Recommendation for Award and Contract.

*Program Goals/Predicted Outcomes:
This project will increase the Sahuarita Road and Wilmot Road Intersection capacity to provide an improved level of
service. A signalized mtersectlon will be installed to improve the tuming movements in all directions.

*Public Benefit:
This program will decrease the congestion and traffic delays at the Sahuarita Road and Wilmot Road intersection.

*Metrics Available to Measure Performance:
Performance will be measured using the Contractor evaluation process as outiined in BOS Policy D29.1 (E)(Ill).

*Retroactive:
No.
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Contract /| Award Information

Document Type: CT Department Code: TR Contract Number (i.e.,15-123): 21-479
Commencement Date; 07/06/21 Termination Date: 12/30/22 Prior Contract Number (Synergen/CMS).
Expense Amount: $* 1,885,000,00 ] Revenue Amount: $

*Funding Source(s) required: Transportation Non-Bond Projects
(RTA - 100%)

Funding from General Fund? ("Yes @ No If Yes $ 0.00 % 0.00

Contract is fully or partially funded with Federal Funds? [] Yes No
If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? [] Yes No
If Yes, attach Risk's approval.

Vendor is using a Social Security Number? ~[JYes [XINo
If Yes, attach the required form per Administrative Procedure 22-10.

Amendment / Revised Award Information

DocumentType: = -DepartmentCode: . Contract Number (i.e.,15-123):
Amendment No.: L ___ AMSVersionNo.: -
Commencement Date: ' New Termination Date:

» Prior Contract No. (Synergen/CMS):
(" Expense or (" Revenue (" Increase (" Decrease - Amount This Amendment: $
Is there revenue included? Yes (" No If Yes $

*Funding Source(s) required:

Funding from General Fund? (“Yes (“No If Yes $ %
Grant/Amendment Information (for grants acceptance and awards) (" Award (" Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Commencement Date: Termination Date: - Amendment Number:

"} Match Amount: $ [] Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes ("No IfYes$ - , %

*Match funding from other sources? ('Yes ("No [fYes$ %
*Funding Source: ‘

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Matthew Sage, cppa Matthew Sage siituiuin s~ Scott Loomis D e te eramas BT

Department: Procurement Terri Spencer Dul: 20%1.08.17 1011108 0700 Telephone: 724-8586

Department Director Signature/Date: Ana M. Olivares it e

D2te: 2021.06.1 13:26:08 07

Deputy County Administrator Signature/Date: ~ e/ .
County Administrator Signature/Date: o —tr > & /)22 /
/ R

(Required for Board Agenda/Addendum ltems) — T
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: May 26, 2021

The Department of Trénsportation hereby issues formal notice to respondents to IFB-PO-
2100088 for Sahuarita Road and Wilmot Road Intersection Improvements (4SAHWI) that
the following listed respondent will be recommended for award as indicated below. The
award action is scheduled to be performed by the Board of Supervisors on or after June
22, 2021.

Award is recommended to the lowest, responéive and responsible Bidder.

AWARDEE NAME BID AMOUNT AWARD AMOUNT
Falcone Bros & Associates, Inc. $1,885,000.00 $1,885,000.00
OTHER RESPONDENT NAMES - BID AMOUNT

KE&G Construction, Inc. , $1,986,689.00

Southern Arizona Paving & ConstructionCo.  $2,040,049.00

Meridian Engineering Company $2,214,157.00

Stormwater Plans LLC dba

SWP Contracting & Paving $2,255,222.55

Day's Excavating, Inc.’ $2,286,033.83

Spencer Construction, LLC , $2,454,700.00

Combs Construction Company, Inc. . $2,899,429.80

Engineer’s Estimate: $1,863,723.20

! Scrivener's error on total submitted. Submitted $2,286,077.43, actual as shown.

Issued by: Matthew Sage, CPPB; Procurement Officer

Telephone Number: (520) 724-8586

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
§11.20.010(C). :

Copy to: Pima County SBE via e-mail at SBE@pima.qov.

Rev. 4/27/21
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION

PROJECT: Sahuarita Road and Wilmot Road

Intersection Improvements (4SAHWI)

CONTRACTOR: Falcone Bros & Associates, Inc.

15885 North Equestrian Trail
Tucson, Arizona 85739

CONTRACT NO.: CT-TR-21-479

AMOUNT: $1,885,000.00

FUNDING: ' Transportation Non-Bond Projects

(RTA — 100%)

CONSTRUCTION SERVICES CONTRACT

Parties, Background and Purpose.

11.

1.2.

1.3.

Term

21.

22.

2.3.

24,

Parties. This Contract is entered into between Pima'County, a body politic and corporate of the State
of Arizona, hereafter called County, and Falcone Bros & Associates, Inc., hereinafter called Contractor,
and collectively referred to as the Parties.

Authority. County requires, consistent with the provisions of A.R.S. Title 34, the services of a Contractor
to provide all equipment, labor, and materials required to construct the Sahuarita Road and Wilmot
Road Intersection Improvements (4SAHWI) (“Project”).

Solicitation. County previously issued Solicitation No. IFB-PO-2100088 (the Solicitation). Contractor
submitted the low responsive, responsible bid in response to the Solicitation for said work and is
qualified and willing to provide such services.

and Extension/Renewal/Changes.

Initial Term. This Contract, as approved by the Board of Supervisors, commences on July 6, 2021, and
terminates on December 30, 2022, unless sooner termlnated or further extended pursuant to the
provisions of this Contract.

Construction Completion. Construction completion time for the work to be performed under this Contract
will be 180 working days after the date of Notice to Proceed. Liquidated damages will be assessed
based upon the construction completion time.

Extension Options. County has the option to extend the contract termination date for purposes of project
completion. Any modification or extension of the contract termination' date must be by formal written
amendment executed by the Parties. :

RTA. Furthermore, this Contract is funded wholly or partially by the Regional Transportation Authority
(RTA). Any changes to the Project which result in the final project cost devuatlng by 10% or more from
the RTA’s budget amount for the project must be approved by the RTA in advance of those changes
being made, regardless of the fact that the RTA will not be paying for them. For the purposes of this
paragraph only, the term “Project’ refers specifically and exclusively to the project as defined and
funded by Contract No. CTN-TR-20-122 between County and RTA.
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3. Scope of Services. Contractor will provide County all labor, materials and equipment necessary to complete
the project as described in the Construction Documents prepared by Kimley-Horn & Associates, Inc., dated
March 31, 2021 included in the bid documents in Pima County Solicitation Number IFB-PO-2100088, any
issued Amendments, Exhibit B:" General Conditions (10 pages), PAG Standard Specifications for
Public Improvements 2015 Edition, and other documents incorporated into this contract.

4. Compensation and Payment.

4.1

Compensation. County will pay Contractor as specified. .

411

Invoices. Contractor will provide detailed documentation in support of requested payment.
Contractor must cite the Contract number on all invoices. Payments will be made in accordance
with A.R.S. § 34-221. :

4.1.1.1 Forthe period of record retention required under Article 24, County reserves the right
to question any payment made under this Article and to require reimbursement by
setoff or otherwise for payments determined to be improper or contrary to the Contract
or law.

“ Total payment for this Contract will not exceed $1,885,000.00. County will make payments

based on Exhibit A - Bid Schedule (7 pages) submitted by Contractor in response to Solicitation
No. IFB-PO-2100088. County will pay line items for which the “Unit” is defined as L.S. as “Lump
Sum”. County will measure and pay the unit price for the actual quantities of work performed
for other line items for which the “unit” is defined as a unit of measure (i.e., “each”, “L.F.”, etc.)
and for which there is a Unit Price in accordance with the Pima Association of Governments
Standard Specifications for Public Improvements (“Standard Specifications”). The quantities of
unit-priced items stated in the bid schedule are estimates only and the actual quantities may be
either less or more than stated in the Bid Schedule.

Work Performed. Contractor will not perform work in excess of the contract amount without
prior authorization by an amendment executed by the Parties. Work performed in excess of the
contract amount without prior authorization by amendment is at Contractor's own risk.

5. Insurance. The Insurance Requirements herein are minimum requirements for this Contract and in no way
limit the indemnity covenants contained in this Contract.

51.

52

Ratings. Contractor’s insurance shall be placed with companies licensed in the State of Arizona'and
the insureds shall have an “A.M. Best” rating of not less than A- VII. County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Insurance Coverages and Limits.

52.1.

Minimum Scope and Limits of Insurance: Contractor will procure and maintain at its own
expense insurance policies (the "Required Insurance”) satisfying the below requirements (the
‘Insurance Requirements”) until all of its obligations under this Contract have been met. The
below Insurance Requirements are minimum requirements for this Contract and in no way limit
Contractor's indemnity obligations under this Contract. County in no way warrants that the
required insurance is sufficient to protect the Contractor for liabilities that may arise from or
relate to this Contract. If necessary, Contractor may obtain commercial umbrella or excess
insurance to satisfy the Insurance Requirements.

5.2.1.1. Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury,
property damage, and broad form contractual liability coverage, personal and
advertising injury and products — completed operations.
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5.2.1.2. Business Automobile Liability — Bodily Injury and Property Damage for any owned,
hired, and/or non-owned automobiles used in the performance of this Contract with a
Combined Single Limit (CSL) of $1,000,000 each accident.

5.2.1.3. Workers’ Compensation and Employers' Liability - Statutory requirements and benefits
for Workers’ Compensation. In Arizona, WC coverage is compulsory for employers of
one or more employees. Employer’s Liability coverage- $1,000,000 each accident and
each person - disease.

5.2.1.4. Claims-Made Coverage. Claim-Made Insurance Coverage - If any part of the Required
Insurance is written on a claims-made basis, any policy retroactive date must precede
the effective date of this Contract, and Contractor must maintain such coverage for a
period of not less than three (3) years following Contract expiration, termination or
cancellation.

5.3. Additional Insurance Requirements:

54

55,

The policies will include, or be endorsed to include, as required by this written agreement, the following
provisions:

5.3.1.

5.3.2.

5.3.3.

5.3.4.

Additional Insured: The General Liability and Business Automobile Liability Policies shall each
be endorsed to include Pima County and the RTA, their, departments, districts, boards,
commissions, officers, officials, agents, and employees as additional insureds with respect to
liability arising out of the activities performed by or on behalf of Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of County, its
departments, districts, boards, commissions, officers, officials, agents, and employees for
losses arising from work performed by or on behalf of Contractor

Primary Insurance: The Contractor’s policies shall stipulate that the insurance afforded the
Contractor shall be primary and that any insurance carried by County, its agents, officials, or
employees shall be excess and not contributory insurance.

Insurance provided by Contractor shall not limit Contractors liability assumed under the
indemnification provisions of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, County will receive not less than
30 days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium. Not|ce shall include the County project or contract
number and project description.

Verification of Coverage:

Contractor will furnish County with certificates of insurance as required by this Contract. An authorized
representative of the insurer will sign the certificates.

561,

5.56.2.

All certificates and endorsements, as required by this Contract, are to be received and approved
by County before work commences. Each insurance policy required by this Contract must be
in effect at, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal,
is a material breach of contract.

All certificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include County project or contract number and
project description on the certificate. County reserves the right to require complete copies of all
insurance policies required by this Contract at any time.
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5.6. Approval and Modifications:

County’s Risk Management Department may approve a modification of the Insurance Requirements
without the necessity of a formal Contract amendment, but the approval must be in writing. Neither the
County’s failure to obtain a required insurance certificate or endorsement, the County’s failure to object
to a non-complying insurance certificate or endorsement, or the County's receipt of any other
information from the Contractor, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of
the Insurance Requirements.

Indemnification.

6.1.

6.2.

6.3.

To the fullest extent permitted by law, Contractor indemnifies, defends, and holds harmless County and
the RTA, their officers, employees and agents from and against any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto, including reasonable
attorney's fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful
act or omission of Contractor, its agents, employees or anyone acting under its direction or control or
on its behalf in connection with performance of this Contract. The obligations under this Article do not
extend to the negligence of County or the RTA, their agents, employees or indemnities.

All warranty and indemnification obligations under this contract shall survive expiration or termination
of the Contract, unless expressly provided otherwise. The Parties agree that any indemnification
provision inconsistent with A.R.S. § 34-226 is, in all cases, not void, but will be interpreted and applied
as if it were consistent with A.R.S. § 34-226.

Upon-request, Contractor may fully indemnify and hold harmless any private property owner granting a
right of entry to Contractor for the purpose of completing the project.

Laws and Reg'ulations.

71.

7.2.

Compliance with Laws. Contractor will comply with all federal, state, and local laws, rules, regulations,
standards and Executive Orders, without limitation to those designated within this Contract.

Choice of Law; Venue. The laws and régulations of the State of Arizona govern the rights of the parties,
the performance of this Contract, and any disputes hereunder. Any action relating to this Contract will
be brought and maintained in Superior Court in Pima County.

Status of Independent Contractor. Contractor is an independent Contractor and Contractor is not an
employee of County and is not entitled to receive any of the fringe benefits associated with County
employment, and will not be subject to the provisions of the County’'s merit system. Contractor is responsible
for payment of all Federal, State and Local taxes associated with the compensation received by Contractor
from County. Contractor is responsible for program development and operation without supervision by County.

Contractor/SubContractor Performance.

9.1.

9.2.

~ Performance. Contractor will perform the work with the degree of care and skill which a licensed

contractor in Arizona would exercise under similar conditions. Contractor will employ suitably trained
and skilled personnel to perform all required services under this Contract. Prior to changing any key
personnel, especially those key personnel County relied upon in making this Contract, Contractor will
obtain County’s approval.

Responsibility. Contractor is responsible for the professional quality, technical accuracy, timely
completion, and the coordination of all its effort and other services furnished by Contractor under this
Contract. Without additional compensation, Contractor will correct or revise any errors, omissions, or
other deficiencies in all products of its efforts and other services provided. This includes resolving any
deficiencies arising out of the acts or omissions of Contractor found during or after the course of the
services performed by or for Contractor under this Contract, regardless of County having knowledge of
or condoning or accepting the products or the services. Correction of such deficiencies will be at no
cost to County. :
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10.

11

12.

13.

14.

15.

16.

9.3. SubContractor License. Contractor will ensure that all SubContractors have the appropriate and current
license issued by the Arizona Registrar of Contractors for work they perform under this Contract.
Contractor will not permit any SubContractor to perform work that does not fall within the scope of the
SubContractor's license, except as may be permitted under the rules of the Registrar of Contractors.

9.4. Subcontractor Acts and Omissions. Contractor will be fully responsible for all acts and omissions of its
SubContractor(s) and of persons directly or indirectly employed by SubContractor and of persons for
whose acts any of them may be liable to the same extent that Contractor is responsible for the acts and
omissions of persons directly employed by it. Nothing in this Contract creates any obligation on the
part of County to pay any SubContractor, except as may be required by law.

9.5. SubContractor List. Contractor must use the SubContractor's named on Contractor's SubContractor
List submitted with the bid. No SubContractor may be added or changed without the prior written
approval of County subsequent to review and approval by the Administering Department Director and
Procurement Director. Substitution of non-SBE SubContractors may be approved at the discretion of
County for reasons including but not limited to, availability, insolvency or any other reason deemed to
be in the best interest of County. Approval for substitution of SBE SubContractors that are listed on the
Bidders Statement of Proposed SBE Utilization submitted with the bid will only be granted if the
provisions of Section 20.28.050 of the Pima County Code have been met.

Assignment. Contractor will not assign its rights or obligations under this Contract in whole or in part, without
County’s prior written approval. County may withhold approval at its sole discretion.

Non-Discrimination: Contractor will comply with all provisions and requirements of Arizona Executive Order
2009-09, which is hereby incorporated into this contract, including flow-down of all provisions and -
requirements to any SubContractors. During the performance of this Contract, Contractor will not discriminate

against any employee, client or any other individual in any way because of that person’'s age, race, creed,

color, religion, sex, disability or national origin.

Americans with Disabilities Act. Contractor will comply with Title Il of the Americans with Disabilities Act
(Public Law 110-325, 42 U.S.C. §§ 12101-12213) and the federal regulations for Title |l (28 CFR Part 35).

Authority to Contract. Contractor warrants its right and power to enter into this Contract. If any court or
administrative agency determines that County does not have authority to enter into this Contract, County will
not be liable to Contractor or any third party by reason of such determination or by reason of this Contract.

Non-Waiver. The failure of County to insist in any one or more instances upon full and complete compliance
with any of the terms and provisions of this Contract or to take any action permitted as a result thereof is not
a waiver or relinquishment of the right to insist upon full and complete performance of the same or any other
covenant or condition either in the past or in the future. The acceptance by either party of sums less than may
be due and owing it at any time is not an accord and satisfaction.

Cancellation for Conflict of Interest. This Contract is subject to cancellation for conflict of interest pursuant
to A.R.S. § 38-511, the pertinent provisions of which are incorporated into this Contract by reference.

Termination of Contract for Default.

16.1. Upon a failure by Contractor to cure a default under this Contract within 10 days of receipt of notice

. from County of the default, County may, in its sole discretion, terminate this Contract for default by

written notice to Contractor. In this event, County may take over the work and complete it by Contract

or otherwise. Contractor and its sureties, if any, will be liable for any damage to County resulting from
Contractor’s default, including any increased costs: incurred by County in completing the work.
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16.2. Default Events. The following constitutes an event of default:

16.2.1.

16.2.2.

16.2.3.

16.2.4.

16.2.5.

16.2.6.

16.2.7.

16.2.8.

Abandonment of or refusal or failure to prosecute the work or any separable part thereof with
the diligence that will insure completion within the time specified in this Contract, including any
extension, or a failure to complete the work (or the separable part of the work) within the
specified time;

Persistent or repeated refusal or failure to supply enough properly skilled workers or materials
to perform the work on schedule;

Failure to provide competent supervision at the site;

Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove
any defective or deficient material;

Failure to make prompt payment to SubContractors or suppliers for material or labor;

Loss of Contractor’'s business or other required license or authority, or any curtailment or
cessation for any reason of business or business operations that would substantially impair or
preclude Contractor's performance of this Contract;

Disregard of laws, ordinances, or the instructions of County or its representatives, or any
otherwise substantial violation of any provision of the Contract; or

If a voluntary or involuntary action for bankruptcy is commenced with respect to Contractor, or
Contractor becomes insolvent, makes a general assignment for the benefit of creditors, or has
a receiver or liquidator appointed.in respect of its assets.

16.3. Termination. In the event of a termination for default:

16.4.

16.3.1.

16.3.2.

16.3.3.

16.4.1.

All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys,
drawings, photographs, reports and other information in whatever form, including electronic,
acquired or prepared by Contractor for this project become County's property and will be
delivered to County not later than five business days after the effective date of the termination,;

Countyv may withhold payments to Contractor arising under this or anvy other Contract for the
purpose of set-off until such time as the exact amount of damage due County from Contractor
is determined; and '

Subject to the immédiately preceding subparagraph 16.3.2, County's liability to Contractor will
not exceed the reasonable value of work satisfactorily performed prior to the date of termination
for which payment has not been previously made. '

Non-Termination. County will not terminate the Contract for default or charge Contractor with damages
under this Article if:

Except for subparagraph 16.2.8 in subsection 16.2 above, the event of default or delay in
completing the work arises from unforeseeable causes beyond the control and without the fault
or negligence of Contractor. Examples of such causes include:

16.4.1.1.  Acts of God or of the public enemy,

16.4.1.2.  Acts of County in either its sovereign or contractual capacity,

16.4.1.3. Acts of another Contractor in the performance of a contract with County,

16.4.1.4. Fires,
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17.

18.

19.

16.4.1.5. Floods,
16.4.1.6. Epidemics,
16.4.1.7.  Quarantine restrictions,
16.4.1.8.  Strikes,
16.4.1.9. Freight embargoes,
16.4.1.10. Unusually severe weather, or
16.4.1.11. Delays of SubContractors or suppliers at any tier arising from unforeseeable
causes beyond the control and without the fault or negligence of both Contractor
and the SubContractor(s) or suppliers; and
16.4.2. Contractor, within three days from the beginning of any event of default or delay (unless
extended by County), notifies County in writing of the cause(s) therefor. In this circumstance,
County will ascertain the facts and the extent of the resulting delay. If, in the judgment of County
the findings warrant such action, the time for completlng the work may be extended.
16.5. Receipt of Notice. For the purposes of subsection 16.1 above, “receipt of notice” includes receipt by

hand by Contractor's onsite project manager by facsimile transm|SS|on or under the Notices clause of
this Contract.

16.6. Excusable. If, after termination of the Contract for defaulf, County determines that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if County had terminated the Contract for convenience as set forth in Article 17.

16.7. Rights and Remedies. The rights and remedies of County in this Article are cumulative and in addition
to any other rights and remedies provided by law or under this contract.

Termmatlon for Convenience of County. County may terminate this Contract at any time by giving written
notice to Contractor of such termination and specifying the effective date thereof, at least 15 days before the
effective date of such termination. In that event, all finished or unfinished documents and other materials will,
at the option of County, become its property. If County terminates the Contract as provided herein, County
will pay Contractor an amount based on the time and expenses incurred by Contractor prior to the termination
date. However, County will make no payment for anticipated profit on unperformed services.

Non-Appropriation of Funds. Notwithstanding any other provision in this Contract, County may terminate
this Contract if for any reason the Pima County Board of Supervisors does not appropriate sufficient monies
for the purpose of maintaining this Contract. In the event of such termination, County has no further obligation
to Contractor, other than payment for services rendered prior to termination.

Notices. Any notice required or permitted to be given under this Contract must be in writing and be served by
delivery or by certified mail upon the other party as follows:

. COUNTY: CONTRACTOR:
Ana Olivares, P.E. Director Gaetano Falcone, President
Department of Transportation Falcone Bros & Associates, Inc.
Public Works Building 15885 North Equestrian Trail
201 North Stone Avenue Tucson, Arizona 85739
Tucson, Arizona 85701 Tel: (520) 780-2385

20.

Tel: (520) 724-6410

Non-Exclusive Contract. Contractor understands that this Contract is Non-Exclusive and is for the sole
convenience of County. County reserves the right to obtain like services from other sources for any reason.
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21

22.

23.

24,

25.

26.

Contract Documents.

21.1. Incorporation of Documents: County and Contractor in entering into this Contract have relied upon
information provided in Solicitation No. IFB-PO-2100088 - Sahuarita Road and Wilmot Road-
Intersection Improvements (4SAHWI), Bonds (Bid, Payment, and Performance Bonds), Exhibit A — Bid
Schedule, Exhibit B — General Conditions, Special Provisions, Technical Specifications and Plans,
Construction Documents, Drawings and Specifications, Amendments, and on information provided in
Contractor's response to this Solicitation. These documents are hereby incorporated into and made a
part of this Contract by reference as if set forth in full herein.

21.2. Order of Precedence: In the event of a conflict or inconsistency between or among the contract
documents, the documents shall take precedence in the following order:

21.2.1. This Contract’

21.2.2. Exhibit B — General Conditions

21.2.3. Special Provisions, Technical Specifications, and Plans
21.2.4. Contractor Response to the Solicitation

21.2.5. Instructions to Bidders

21.2.6. Invitation to Bid

21.3. Deviation: The parties may, by written mutual agreement, deviate from this order of precedence in
resolving inconsistencies between or among contract documents. Any such agreement interpreting the
documents shall be incorporated into the Contract by amendment.

21.4. Conflict: In the event of any conflict between any provision in the Special Conditions, and any provision
of the General Conditions, or any other incorporated document, the provision in the Special Conditions
shall take precedence.

Bonding Requirements. In accordance with A.R.S. §34-221, et. seq., the Contractor will provide Payment
and Performance bonds for not less than 100% of the contract amount. Copies of the bonds will be attached
to this Contract.

Ownership of Documents. Ownership of all original drawings, boring logs, field data, estimates, field notes,
plans, specifications, documents, reports, calculations, maps and models, and other information developed
by Contractor under this Contract vests in and become the property of the County and will be delivered to
County upon completion or termination of the services, but Contractor may retain record copies thereof.

Books and Records.

24.1. Maintenance. Contractor will keep and maintain proper and complete books, records and accounts,
which will be open at all reasonable times for inspection and audit by duly authorized representatives
of County.

24 2. Retention. Contractor will retain all records relating to this contract at least five years after its termination
or cancellation or until any related pending proceeding or litigation has been closed, if later.
Alternatively, Contractor may, at its option, deliver such records to County for retention.

Remedies. Either party may pursue any remedies provided by law for the breach of this Contract, provided,
however, that the procedures in Article 28 are first exhausted. No right or remedy is intended to be exclusive
of any other right or remedy and each is cumulative and in addition to any other right or remedy existing at
law or at equity or by virtue of this Contract.

Severability. Each provision of this Contract stands alone, and any provision of this Contract found to be

prohibited by law is ineffective to the extent of such prohibition without invalidating the remainder of this
Contract. '
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27. Delays. Neither party.-will be considered in default in the performance of its obligations to the extent that the
performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond
the reasonable control of such party.

28. Disputes.

28.1.

28.2.

Resolving Dispute. In the event of a dispute between County and Contractor regarding any part of this
Contract or the Parties’ obligations or performance hereunder, either party may request a special
meeting between their respective representatives to resolve the dispute. If the dispute remains
unresolved, then either Party may request escalation of the issue to a meeting between the Director of
the Pima County Department administering this Contract and Contractor's counterpart official, such
meeting to be held within one week of the request, unless otherwise agreed. If the dispute is still not
resolved after that meeting, then either party may pursue such remedy or remedies as may be available
to them under the laws of the State of Arizona.

Performance. The Parties will continue performance of their respective obligations under this Contract
notwithstanding the existence of any dispute.

29. Public Records.!

29.1.

29.2.

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of

Construction or Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all
information submitted by Contractor in any way related to this contract, including, but not limited to,
pricing, product specifications, work plans, and any supporting data becomes public information and
upon request, is subject to release and/or review by the general public inciuding competitors.

Records Marked Confidential.

29.2.1. Any information submitted related to this Contract that Contractor believes constitutes
proprietary, trade secret or otherwise confidential information must be appropriately and
prominently marked as confidential prior to submittal to County and be accompanied by an
index specifically identifying and describing the general contents of each page so marked. The
index is a Public Record and must not include any information considered confidential.

29.2.2. Notwithstanding the above provisions, in the event records marked confidential are requested
for public release pursuant to A.R.S. § 39-121 et seq.,, County will release records marked
confidential 10 business days after the date of notice to the Contractor of the request for
release, unless Contractor has, within the 10-day period, secured a protective order, injunctive
relief or other appropriate order from a court of competent jurisdiction in Arizona, enjoining the
release of the records. For the purposes of this paragraph, the day of the request for release is
not counted in the time calculation. Contractor will be notified of any request for such release
on the same day of the request for public release or as soon thereafter as practicable. County
shall not, under any circumstances, be responsible for securing a protective order or other relief
enjoining the release of records marked confidential, nor shall County be in any way financially
responsible for any costs associated with securing such an order.

30. Legal Arizona Workers Act Compliance.

30.1.

30.2.

Compliance with Immigration Laws. Contractor warrants that it will at all times during the term of this

Contract comply with all federal immigration laws applicable to Contractor's employment of its
employees, and with the requirements of AR.S. § 23-214 (A) (together the “State and Federal
Immigration Laws”). Contractor will further ensure that each SubContractor who performs any work for
Contractor under this Contract likewise complies with the State and Federal Immigration Laws.

Books & Records. County has the right-at any time to inspect the books and records of Contractor and

any SubContractor in order to verify such party's compliance with the State and Federal Immigration
Laws.
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31.

30.3.

30.4.

30.5.

Remedies for Breach of Warranty. Any breach of Contractor's or any SubContractor's warranty of
compliance with the State and Federal Immigration Laws, or of any other provision of this section, is a
material breach of this Contract subjecting Contractor to penalties up to and including suspension or
termination of this Contract. If the breach is by a SubContractor, and the subcontract is suspended or
terminated as a result, Contractor will take such steps as may be necessary to either self-perform the
services that would have been provided under the subcontract orto retain a replacement SubContractor
(subject to County approval if SBE or DBE preferences apply), as soon as possible so as not to delay
project completion.

SubContractors. Contractor will advise each SubContractor of County’s rights, and the SubContractor's
obligations, under this Article by including a provision in each subcontract substantially in the following
form:

“SubContractor hereby warrants that it will at all times during the term of this contract comply with all
federal immigration laws applicable to SubContractor's employees, and with the requirements of A R.S.
§ 23-214 (A). SubContractor further agrees that County may inspect the SubContractor's books and
records to ensure that Contractor is in compliance with these requirements. Any breach of this
paragraph by SubContractor is a material breach of this contract subjecting SubContractor to penalties
up to and including suspension or termination of this contract.”

Costs. Any additional costs attributable directly or indirectly to remedial action under this Article are the
responsibility of Contractor. In the event that remedial action under this Article results in delay to one
or more tasks on the critical path of Contractor's approved construction or critical milestones schedule,

such pericd of delay will be excusable delay for which Contractor is entitled to an-extension of time, but

not costs.

Israel Boycott Certification. Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and
has 10 or more employees, and if this Contract has a value of $100,000.00 or more, Contractor certifies it is
not currently engaged in, and agrees for the duration of this Contract to not engage in, a boycott of goods or
services from lIsrael. ThIS certification does not apply te a boycott prohibited by 50 US.C. §4842 or a
regulation issued pursuant to 50 U.S.C. § 4842.

32. Amendment. Except for the amendment provision above in Article 2, this Contract may be modified,
amended, altered or extended only by a written amendment signed by the Parties.

33.

Entire Agreement. This document constitutes the entire agreement between the Parties and all prior or
contemporaneous agreements and understandmgs oral or written, are hereby superseded and merged
herein. :

Remainder of this page intentionally left blank.
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34. Effectiveness and Date. This contract will become effective when all Parties have signed it. The date of this
Contract will be the date the Contract is signed by the last Party to sign it (as indicated by the date associated

with that Party’s signature).

Each Party is signing this Contract on the date below that Party's signature.

APPROVED:

Chair, Board of Supervisors

Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

-

)/

<
-

Stacey Roseberry

Name (Please Print)

6/16/2021
Date

CONTRACTOR.

Signature V4

A mo o PaLesnE Vl&&ﬁ‘DENT

Name and Title (Please Print)

bl 27 Z|
Date
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EXHIBIT “A" - BID SCHEDULE (7 pages)

IFB-PO-2100088
SAHUARITA ROAD AND WILMOT ROAD
INTERSECTION IMPROVEMENTS (4SAHWI)

The undersigned Bidder hereby acknowledges receipt of the camplete Bld Documents for this project and has axamhed and is famlliar with all documents, including those
incorporated by reference, which are applicable to this project. By executing this Bid Schedule, BIDDER hereby propeses and agrees to furnish any and all required !abor, material,
construetion equipment, transportation and services for the project In strict conformity with the Bid Documsnts, at the unit prices et In this Exhibit “A”. Fallure to execute this
Bid Schedule shall result in Bld being deemed nonreaponsive. .

ITEM NO. ' ‘ \TEM DESCRIPTION . UNIF QUANTITY UNIT PRICE AMOUNT
2010001 Clearing and Grubbing LS 11% 2000000 3% 20,000.00
2010004 Preservation Fencjng (Type A) LF 3,003 | § 3.00|%  9,009.00
2010010 Clearing and Grubbing (Noxious and Invasive Species Control Alfowance) s 65,000 { $ 1.00($  5,000.00
2020001 Removal of Structures & Obstructions L.S. 11$  20,00000]% 20,000.00
2020062 Relocate Mailhox, CBU ' . EACH : 718 20000 |8  1,400.00
2020200 Remove and Salvage Traffic Signal Equipment and Coﬁductors LS. 1% 6,000.00 [$  6,000.00
2030300 Roadway Excavation C. 4,800 . $ 1200 | $ 57,600.00
2030401 Drainage Excavation cY. 24 1% 10000 {$  2,400.00
2030502 Excavation (Overexcavation and Recompaction) _ cy. 1,182 | § 18.00 | $ 21,276.00
3020001 Cement Treated Subgrade | 8Y. 3,603 $ 6.00 [.$ 21,618.00
3020011 Cementltious Material for Cement Treated Subgrade i TQN 77 1% 300001} % 23,106.00
3020021 Pre-Cracking of Cement Treated Subgrade HOUR 15 | $ 10000 | $  1,500.00
3030_0037 Aggregate Base C.Y. 1,122 ($ 3500 | $ 39,270.00
4040111 Tack Coat TON 1% 2,00000|$  2,000.00
4040125 Fog Coat TON 5(% 850.00 | $ ,4.250'00
4060001 Asphaltic Concrete {No. 1) TON ‘ 797 1 % 93.00 )% 74,121.00
4060002 Asphaltic Concrete (Nd. 2) ) TON 994 | $ 97.00 | $ 96,418.00
4060510 Bituminous Material Price Adjustment Allowance Uso 10,000 | § 1001 % :IO,E)’O0.00
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EXHIBIT "A" - BID SCHEDULE, con't

IFB-PO-2100088
SAHUARITA ROAD AND WILMOT ROAD
INTERSECTION IMPROVEMENTS (4SAHWI)

ITEM NO. ITEM DESCRIPTION , unIt QUANTITY UNIT PRICE AMOUNT
4060512 Ashpaltic Concrete Material Spread Allowance usb 5,000 | § 1.00 $5,000.00
5011820 Pipe, Polypropylene (24") L.F. 104 | § 80.00 $8,320.00
5014024 Ftared End Section, 24" (ADOT C-13.25) EACH 4% 600.00 $2,400.00
5150005 Utility Potholing, Depth <12 EACH 0% 300.00 $3,000.00
5150007 Utility Potholing, Depth 212" EACH | . 4|3 400.00 $1,600,00
5150101 Utility impact Allowance usb 10,000 | $ 1.00 $10,000.00
6010712 Congcrete Cutoff Wall (1' x 2) LF 2,664 1% 22.00 $58,608.00
6010713 Concrate Cutoff Wall (1' x 3) LF. ‘ 685 { $ 30.00 $20,550.00
6010714 - |Concrete Cutoff Wall (1; X 4" LF. 785 | § 35.00 $27,475.00 ‘
6010716 Concrete Cutoff Wall {1' x ") L.F. 318 . 89.00 $2,769.00
8070010 Sign Post (Perforated) (Single) i L.F. 211 | § 20.00 $5,420.00
6070110 Foundation for Sign Post (Perforated) EACH B1% 275.00 $6,325.00
6080014 Slgn Panel (Traffic Control) (Permanent} {Type XI) ‘ SF. 1741 % 40.00 $6,960.00
6080056 Metro Street Name Sign (Agency Fumished) EACH 4|3 500.00 $2,000.00
7010005 Traffic Gontrol L.S. 1]$ 6500000 $65,000.00
7010025 Flashing Arrow Panel Ea/Day 720 | § 20.00 $14,400.00
7010027 Changeable Message Board . Ea/Day 720 | $ 35.00 $25,200.00
7010075 Flagging Services (Civilian) ' : HOUR 300 | § 50.00 $15,000.00
7010077 Flagging Services (Uniformed Officer) (Off Duty) HOUR » 120 | $ 80.00 $9,600.00
7010079 Official Police Vehicle (Off Duty) . HOUR 80 | % 50.00 $4,000,00
7010260 Obliterate Pavement Marking LF. 8,573 1 § 1.50 $12,859.50
7030011 Object Marker (M-23) (Type 3) (1) EACH 4193 200.00 13500.00
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EXHIBIT "A" - BID SCHEDULE, con't

IFB-P0-2100088

SAHUARITA ROAD AND WILMOT ROAD
INTERSECTION IMPROVEMENTS (4SAHWI)

ITEM NO. ITEM DESCRIPTION uNIT QUANTITY UNIT PRICE AMOUNT
7040005 Pavement Marking (White Extruded Thermaplastic) (0.090%} LF. 11,050 | $ 0.75 $8,287.50
7040006 Pavement Marking (Yellow Extruded Thermoplastic) (0.090") LF. 10530 |§ 0.75 $7,897.50
7040032 Pavement Marking (White Extruded Thermoptastic} Sgl. Arrow (0.090) EACH 12§ 220.00 $2,640.00
7040062 Pavement Legend (White Extruded Thermoplastic) (ONLY) (0.080") EACH 5|8 220.00 $1,100.00
7040130 Pavement Marking (White Extruded Thermoplastic) Transverse) (0.090") L.F. 1,950 | § 0.80 $1,560.00
7050080 Pavement Legend, Preformed, Type |, Bike Lane Legend and Symbol EACH 5% 300.00 $1,500.00 |
7060020 Pavernent Marker, Reflective, (Type C, Clear, Red) EACH 491$% 10.00 $490.00
7060025 Pavemnent Marker, Reflective, (Type D, Yellow, Twa-Way) EACH 13216 10,00 $1,320,00
7080001 Painted Pavement Marking LF: 23,530 |'$ 0.65 $15,294.50
7310000 Pole Base (Type A) (Alum. Frangible) (17" High) EACH 5% 890.00 $3,450.00
7310010 Pole (Type A) (10" EACH 11% 1,100.00 $1,100.00
7310017 Pole (Type A) (15" EACH 418 1,260.00 $5,040.00
7310048 Pole (Type Q) EACH 218 6,200.00 $12,400.00
7310050 Pole (Type R) EACH 218 8,100.00 $16,200.00
7310085 Post (Type 1) (Pedestrian Push Button) EACH 31 660.00 $1,980.00
7310200 Pole Foundation (Type A) EACH 5|% 790.00 $3,950.00
7310230 Pole Foundation (Type‘ Q) EACH 218 3,800.00 $7,600.00
7310235 Pole Foundation {Type R) EACH 21s  380000|  $7,60000
7310255 Post Foundation (Type 1) (Pedestrian Push Button) EACH 3% 600.00 $1,800.00
7310350 Control Cabinet Foundation EACH 1 $b 1,290.00 $1,290.00
7310376 Service Pedestal and BBS.Cabinet Foundation EACH 118 1,480.00 $1,480.00
7310415 Mast Arm (35 ft) (Tapered) EACH 215 400000|  $8000.00
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EXHIBIT “A" - BID SCHEDULE, con't

IFB-PO-2100088
SAHUARITA ROAD AND WILMOT ROAD
INTERSECTION IMPROVEMENTS {4SAHWI)

ITEM NO. ITEM DESCRIPTION uNiIr QUANTITY 'UNIT PRICE AMOUNT

7310425 Mast Arm (45 ft.) (Tapered) EACH 11$  4,000.00 $4,000.00
7310435 Mast Arm (55 ft.) (Tapered) EACH 118% 6,000.00 $6,000.00
7310635 Mast Arm (20 ft.) (Tapered) (Luminaire) EACH 418 1,850.00 $7.400.00
7320015 Electrical Conduit (1 1/2") (PVC) L.F. 210; $ 13.00 $2,730.00
7320025 Electrical Conduit (2 1/2") (PVC) LF. 80 | 8 18.00 $1,080.00{
7320030 Electrical Conduit (3") (PVC) LF. 1,400 | $ 20.00 $28,000.00
7320040 Electrical Conduit (4*) (FVC) L.F. 1,000 | $ 2200 $22,000.00
7520041 " |Electrical Conduit (4") (PVC) (Second in Trench) L.F. 500 | § 6.00 $3,000,00
7320410 Pult Box {No. 5) EACH 4153 520.00 $2,080.00
7320420 Pull Box (No. 7) EACH 313 700.00 . $2,100.00
7320421 Pull Box (No. 7) (with Extension) EACH 118 800.00 $800.00
7320440 Pull Box (Fiber Optic) . EACH 413 1,200.00 $4,800.00
7320600 Conductors (Traffic Signals and Integral Street Lighting) LS. 1{%  20,000.00 $20,000.00
7320820 Battery Back Up Power System EACH 11§ 10,000.00 $10,000.00
7320888 Electrical Service Installation Fees Allowance usD 4,000 9% 1.00 $4,000.00
7320890 Electrical Service Installation LS. 1.(% 3,500.00 $3,500.00
7330045  |Traffic Signal Face (Type F) EACH 10]$ 660.00 $6,600.00
7330050 Traffic Signal Face (Type Q) EACH 81% 1,200.00 $9,600.00
7330200 Traffic Signal Face (Pedestrian) (Man/Hand) EACH 818 700.00 $5,600.00
7330350 Trafflc Signal Mounting Assémbly (Type XI) EACH 818 800.00 $12,800.00
7330370 Traffic Signal Mounting Assembly (Astro-Brac) EACH 10108 500.00 $5,000.00
7330500 Pre-Empt Beacon EACH 41% 1,000.00 ’$4,001(;00
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EXHIBIT "A" - BID SCHEDULE, con't

IFB-PQ-2100088

SAHUARITA ROAD AND WILMOT ROAD

INTERSECTION IMPROVEMENTS (4SAHWI)

ITEM NO. IYEM DESCRIPTION UNIT QUANTITY UNIT PRICE AMOUNT
7330510 Pre-Empt Sensor EACH 41% 800.00 $3,200.00
7340040 Traffic Signal Controller Assembly (Type IV) EACH 11% 3500000 $35,000.00
7360100 Loop Detector (6' X 6') EACH 4%  1,00000 $4,000,00
7350400 Pedestrian Push Button (2" ADA Button) (With Sign) EACH 8|8 . §60.00 $4,480.00
7360050 Luminaire (Horizontal Mount) (LED) EACH 48 660.00 $2,640.00
7360190 Photo Electric Controt EACH 118 500.00 $500.00
8020010 Water Harvesting Basin Grading EACH 21 1% 1,000.00 $21,000.00
8030029 Rack Mulch (Special) 8Y. 6,629 | § 5.00 $33,145.00
8050003 Seeding (Class 1) 8. 6,629 | § 1‘.10 $7,291.90
8050010 Seeding (Class 11} (2nd Application) sYy. 4,972 | § 1.10 $5,469.20
8961 004 Tree (15 Gallon) {Labor only) EACH 5|% 100.00 $500.00
8061005 Tree (15 Gallon) EACH 918§ 170.00 $1,530.00
8061009 Tree (24" Box) EACH 6% 300.00 $1,800.00
8061013 Tree (36" Box) EACH 8% 780.00 $6,240.00
8061010 |Tree (48" Box) EACH 53 ip@)%ﬁ gﬂZﬁ'Qﬁ';gﬁj
8061295 Shrub (One Gallon) (l.abor only) EACH 172 | $ 9.00' $1,548,00
8061297 Shrub (Five Gallon) (Labor only) EACH 8 | $ 13.00 $1,118.00
8061612 Barrel Cactus EACH 303 66.00 $1,950.00
8061607 Saguaro Cactus (under 14') (Labor only) EACH 31% 1,350.00 $4,050.00
8061700 Landscape Pruning HOUR 4018 130.00 $5,200.00
8062015 15" Treepot (Labor onty) EACH 18 ]8 50.00 $900.00
8062024 ~ |24" Treepot (Labor oniy) EACH 318 70.00 . $210.00
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EXHIBIT "A" - BID SCHEDULE, con't

{FB-PO-2100088
SAHUARITA ROAD AND WILMOT ROAD
INTERSECTION IMPROVEMENTS (4SAHWI)

(TEM NO. ITEM DESCRIPTION uNIt QUANTITY |  UMITPRICE AMOUNT
8070001 Landscaping Establishment ‘ L.S. 11$%  25000.00 $25,000.00
8080111 Miscellaneous Landscape Work Allowance usD 5,000 | § 1,00 $5,000.00
8100001  |AZPDES/NPDES (Original) " L.S. 11% 1500000 $15,000.00
8100005 Sediment Log (Discretionary) LF. 500 | 8% 8.00 | $4,000.00
8100006 Sediment Wattle (Discretionary) LF. 1,500 | $ 5.00 $7,500.00
8100012 AZPDES/NPDES Allowance (Modified) ' ush 11,000 | $ 1.00 $11,000.00
9010001 Mobilization . L.8. 11$ 118,00000 $118,000.00
9080293 Concrete Landing with Detectable Warning Strip (Special) EACH 8|3 800.00 $6,400.00
9080402 Concrete Header . L.F. 180 | $ 30.00 $4,800.00
9090021 Survey Monument, Frame and Cover EACH 2(% 600.00 $1,200.00
9120100 ‘ Concrete Channel Lining ‘ SY. 5444 | § 79.00 | $430,076.00
9130001 Riprap (Dumped) c.. 4218 100.00 $4,200.00
9130015 Riprap (Dumped) {D50=18" ’ ‘ cYy. ~ 978 100.00 $9,700.00
9.250001 Construction Survey and Layout LS. " 11§  30,000.00 $30,000.00
9260001 Engineer's Field Office L.S. 11$ 2500000 $25,000.00
9300100 incidental items Allowance UsD 15,000 | $ 1,00 $15,000.00
9300108 - |Miscellaneous Work (Concrete Foundation for cBU Mailbox) LS. 11% 10,000.00{ - $10,000.00
9300119 Miscellaneous Work 8 (CCTV Field Equipment) : EACH ) 118 8,993.90 $8,993.90
9330002 Handrail . L.F. | 40 | & ' 129.00 $4,800.00

TOTALBID| $ Wo
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EXHIBIT "A" - BID SCHEDULE, con't

IFB-PO-2100088
SAHUARITA ROAD AND WILMOT ROAD
INTERSECTION IMPROVEMENTS (4SAHWI)

BIDDER SHALL SIGNIFY RECEIPT OF AMENDMENT(S) (IF ANY). Any bid that fails to acknowledge any amendment that directly affects cost, scope or
schedule will be rejected as nonresponsive.

Amendment # By (Bidderl)'ﬁ}m Date
il P S/i/el
4

Amendment #by (Bidder Initials Date

BIDDER HEREBY CERTIFIES that it has not, either directly or indirectly, e 6 any agreement, padicipated in any collusion, or otherwise taken any action

in restraint of free competitive bldding In connaction with this bid.

DATE: 511812021

SIGNATURE:

i
s

PRINTED NAMI Gaetano Falcone President

LEGAL COMPA Falconebros and associate Inc,
TELEPHONE N 520 7802385 EMAIL: . Ziotano@aolcom

CORPORATE ¥ Tucson arizona

ARIZONA CON’ 143810 CLASS: AGF

ARIZONA CON 143810 CLASS: A _GE
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EXHIBIT “B” - GENERAL CONDITIONS (10 pages)

ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications gdvern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum
Construction supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: ‘All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, Iegally submitting a Bid for the work
contemplated, acting dlrectly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work; quality and quant|ty of material to be furnished and
measurement for payment of same.

Contract: The written Agreemeht between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

" CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportation.

Director. The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work.

Item: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and details of the work.

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf.

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the PAG
Standard Specifications for Public Improvements 2015 Edition with Amendments, as adopted by Pima County,
supplemented by such special provisions as may be necessary, pertaining to the method and manner of
performing the work, quality and quantity of material to be furnished and measurement of payment of same.




Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a. supplementary agreement.

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted. '

The Work: All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities. .
CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation

operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility

of conflicts with existing utilities —in-place exists." If conflicting utilities interfere with CONTRACTOR’S normal-
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said

conflicting utilities by Force Account.

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is

a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or

shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
- make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. - Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by
CONTRACTOR'S empioyees.

b. Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to
the due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits,
fees, and applications for water, gas, electric and other utilities. '

¢.  Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanifary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

d. Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.



e. Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further
order provide, erect, and maintain at all times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices
for the work. ‘ .

f. Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non- .
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner.

h. CONTRACTOR'S Responsibility for Work -- Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasioned by any of the above causes before final
acceptance and will bear the expense thereof. ‘

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work
and materials and will take proper care of the work, storing all materials if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

i.  Waiver of Legal Rights -- COUNTY will not be preciuded or be estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materials furnished by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or
incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither the
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY will
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal
~injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger
to both COUNTY and the Board.

If any claim is made by anyone against CONTRACTOR or any Subcontractor on account of any accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.



ARTICLE 5. RESERVED
ARTICLE 6. RESERVED '
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. it will be CONTRACTOR'S
responsibility to ensure that any modifications called for as a result of the permit process are transferred to the
bid sets. ,

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY'S representatives. This set of documents will be kept current as to pending
and approved changes in the work. ‘ o

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY
on request, at the completion of the work. All models are the property of COUNTY. :

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained.




ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ
on the work any unfit person or anyone not skilied in the work that CONTRACTOR assigns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY.

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article
3. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed. ' '

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising
therefrom.

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY'S property from injury or loss arising in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
It will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by
public authority or local conditions. '

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR,
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY. ' :

ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection.



If the specifications, COUNTY'S instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
CONTRACTOR'S expense.

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost
of re-examination and replacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, ‘all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, ‘unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTOR wili give efficient supervision to the work using its best
skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will
promptly verify the same. Any work done after such dlscovery, until authorized, will be done at CONTRACTOR's
risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.
ARTICLE 20. RESERVED
ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
No such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. If
CONTRACTOR does not pay the expense of such removal within ten days’ time thereafter, COUNTY may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR.



ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days’ notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR. ‘

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. in such case CONTRACTOR
will not be entitled to receive any further payment untit the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR'S default.

ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled. to such extra
compensation, or extension of time, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of:

a. Defective work not remedied. ‘

b. Third party claims filed or reasonable evidence indicating probable filing of such claims.

c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or
equipment. '

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage to another CONTRACTOR.

When the above grounds are removed, payment will be made for amounts withheld because of them.



ARTICLE 29. WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for
a period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two
(72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty.

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers
' to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by COUNTY'S forces or other contractors is contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the COUNTY to secure the
completion of the various portions of the work in general harmony

ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right tolet other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR'S work depends upon proper execution or results of the work of any other contractor,
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and
will once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
conform to the Contract.

ART.ICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies a different
period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand,
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference.



If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY'S property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED

ARTICLE 37. ARCHAEOLOGICAL FEATURES |

Construction for this project may occur in an archaeological sensitive area. - The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
special site monitoring requjrements. Human burials, including human skeletal remains, cremations, and funerary
objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and
other materials will belong to Pima County. No morietary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction time will be extended to permit the
original scheduled number of days for completion of the project. :

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

If this Contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this Contract.

If this Contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21 “Claims for Cost of Additional Work”. .

ARTICLE 41. WASTE DISPOSAL FACILITIES
CONTRACTOR will legally dispose of ali construction debris in appropriate County operated waste disposal

facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications,
this provision applies. ’



ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Built” drawings including dimension, location of underground
utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY. '

ARTICLE 43. RESERVED

ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY.

END OF EXHIBIT “B” - GENERAL CONDITIONS
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
06/25/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER FONIACT  CopperPoint Insurance Companies
CopperPoint Insurance Companies HNE £y, 602.631.2300 or 866.284.2694 {AIG, Ny, 602.631.2599
3030 N. 3rd Street s '
INSURER(S) AFFORDING COVERAGE NAIC #
Phoenix AZ 85012-3068 | nsurera: COPPERPOINT GENERAL INSURANCE COMPAN 13043
INSURED INSURER B :
Falcone Brothers & Associates Inc
INSURER C :
16615 N Oracle Rd #155 INSURERD :
INSURER E :
Tucson AZ 85739 INSURERF :
COVERAGES CERTIFICATE NUMBER: 208 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea ocourrence) | $
MED EXP (Any one person) $
PERSONAL & ADVINJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLIGY RO Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY %g“ggéwgﬁns"“@ﬁ LM g
ANY AUTO BODILY INJURY (Per person) | §
I~ owNED SCHEDULED i
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN NERTHIE 000,000
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,
A | OFFICERIMEMBER EXCLUDED? [ Jina) x | 1001169 06/01/2021 | 06/01/2022
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| § 1,000,000
If yes, describe under 000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY UMIT | § 1,000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Location: Sahuarita & Wilmot Road Intersection Project Improvement

5506 - AZ - STREET OR ROAD CONST: PAV / REPAV,5507 - AZ - STREET OR ROAD CONST: SUB SURFACE

This waiver of subrogation is effective only with respect to the Certificate Holder for the project described herein,

CERTIFICATE HOLDER

CANCELLATION

Pima County

150 W Congress St 5th Floor

Tucson
]

AZ 85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:

LOC #:

v )
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of2
AGENCY NAMED INSURED '
Falcone Brothers & Associates Inc
POLICY NUMBER 15615 N Oracle Rd #155
1001169 Tucson, AZ 85739
CARRIER NAIC CODE
COPPERPOINT GENERAL INSURANCE COMPANY 13043 EFFECTIVE DATE:  06/01/2021-06/01/2022
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

and shall not benefit any other person or organization.

We have the right to recover our payments from anyoné liable for an injury covered by this policy. We will not"
enforce our right against the person or organization named in the schedule. This agreement applies only to the extent
that you perform work undér a written contract that requires you to obtain this agreement from us. This agreement
shall not operate directly or indirectly to benefit anyone not named in the Schedule. This waiver of Subrogation is

as to the entities listed below. This Waiver does not waive or in any way limit our lien rights under ARS 23 - 1023.

Schedule:

State of Arizona, its departments, agencies, boards, commissions, universities, and its officers, officials, agents,

and employees for losses arising from work performed by or on behalf of the Contractor.

ACORD 101 (2008/01) : © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY ~ WC 000313
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payrﬁents from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you p’en‘orm work under a written contract that requires you to obtain this agreement from us).

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
State Blanket/Schedule/State
AZ : Pima County. Sahuarita & Wilmot Rd Intersection Project Improvement

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
' This document may have been uploaded to the CopperPoint Portal.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 06/01/2021 " Policy No. 1001169 Endorsement No. 14
Insured Falcone Brothers & Associates Inc Premium $ 100
) L
Insurance Company CopperPoint General Insurance Company "~ Countersigned by //(/Jé}/
: i &
WC 000313
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC890600B
(Version 7/01)

POLICY INFORMATION PAGE ENDORSEMENT

The following item(s)

-0 Insured's Name (WC 89 06 01)

Expiration Date (WC 89 06 04)

Insured’s Mailing Address (WC 89 06 05)
Experience Modification (WC 89 04 08)
Producer's Name (WC 89 06 07)

Change in Workplace of Insured (WC 89 06 08)
Insured’s Legal Status (WC 89 06 10)

Item 3.A. States (WC 89 06 11)

ltem 3.B. Limits (WC 89 06 12)

Item 3 .C. States (WC 89 06 13)

Item 3.D. Endorsement Numbers (WC 89 06 14)
Item 4.* Class, Rate, Other (WC 89 04 15)

Interim Adjustment of Premium (WC 89 04 16)
Interstate/Intrastate Risk ID Number (WC 89 06 18)

Issuing Agency/Producer Office Address (WC 89 06 25)

Oooooooag
OO0d O8O0

Is changed to read:
Total Estimated Annual Premium: $8,667

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
This document may have been uploaded to the CopperPoint Portal.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 06/01/2021 Policy No. 1001169 ~ Endorsement No. 15
Insured Faicone Brothers & Associates Inc : Premium Cost Change $100
. ' 7 o , e
insurance Company CopperPoint General Insurance Company Countersigned by /Zé/ﬂ}/’
: &
wC890600B

(Version 7/01)

© Copyright 2009 National Council on Compensation Insurance, Inc. All Rights Reserved.



DATE (MM/DD/YYYY)

VY ' v ' '
ACORD CERTIFICATE OF LIABILITY INSURANCE 62912021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). .

PRODUCER

NAME‘;\CT Adam Griggs
J A Knapp Agency F;{}g,NNEO, ext): (740) 913-0815 mé, No):
PO BOX 286 AbDREss: _adam@jaknapp.com
INSURER(S) AFFORDING COVERAGE NAIC #

Sunbury OH 43074 INSURER A : EMC Insurance Company
INSURED . ) INSURER B :
v Falcone Bros and Associates Inc INSURER G :

15885 N EQUESTRIAN TRL INSURER D :

‘ INSURERE :

TUCSON AZ 85739 INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[TNSR AUULSUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
9( | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
y TOAMAGE TU RENTED
]CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 500,000
i MED EXP (Any one person) IE 10,000
A Y 6x16902 d 2/11/2021 | 2/11/2022 |PERSONAL & ADV INJURY $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY J”Eé’f D Loc PRODUCTS - COMP/OP AGG |$ 2,000,000
OTHER: $
COMBINED SINGLE TTMIT
AUTOMOBILE LIABILITY {Ea accident) $
ANY AUTO BODILY INJURY (Per person) |$
| ownNED SCHEDULED ;
AUTOS ONLY AUTOS ’ BODILY INJURY (Per accident) | $
I |HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] | RETENTION § $
WORKERS COMPENSATION PER OTF-
AND EMPLOYERS' LIABILITY YIN starute | [ex
IANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
IOF FICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT |$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Pima County is added as additional insured as required in written contract subject to policy terms and conditions. (CG7578)

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement Department

150 W Congress Street
5th Floor
| Tucson AZ 85701

. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Johw A Knapp

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT — AGGREGATE LIMITS OF INSURANCE (PER PROJECT)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The General Aggregate Limit under LIMITS OF INSURANCE (Section |ll) applies separately to each of your projects
away from premises owned by or rented to you.

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
Form CG7429 (Ed. 11-98) Copyright, Insurance Services Office, Inc., 1984



PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DiVISION * 150 W. CONGRESS STREET, 5t FLOOR * TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3727 + FAX (520) 724-3646

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY REFERENCED BELOW,
THE COUNTY BEING ADDED BY ENDORSEMENT TO THE POLICIES.

Falcone Bros & Associates, Inc.

Insured Firm

6X16902
Policy Number

EMC Insurance Company
. Insurance Carrier

V474 .
F% % . ' Adam Griggs

- AUthorized Carrier Signature Printed Name

6/22/2021
Date of Signature

NOTE: This documerit must be included with Insurance Certificates at time of signing contract
or renewing contract.



PIMA COUNTY

PROCUREMENT DEPARTMENT
DESIGN & CONSTRUGTION DIVISION « 150 W. CONGRESS STREET, 6™ FLOOR » TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3727 « FAX (520) 724-3645

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND/OR THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES.

Falcone Bros & Associates, Inc.

Insured Firm

648845894
Policy Number

Allstate Insurance Company
Insurance Carrier

me Christine Morrow

AuthBrized Carrier Signature Printed Name

06/24/2021
Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing contract
or renewing contract.



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY ELITE EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

1+ The COMMERCIAL GENERAL LIABILITY COVERAGE FORM is amended to include the followmg clarifications and
extensions of coverage. The provisions of the Coverage Form apply unless modified by endorsement.

A. EXPECTED OR INTENDED INJURY

Section | - Coverage A, Exclusion a. is amended
as follows:

a. “Bodily injury” or “property damage” expected
or intended from the standpoint of an insured.
This exclusion does not apply to “bodily injury”
or “property damage” resulting from the use of
reasonable force to protect persons or property.

. NON-OWNED WATERCRAFT

Section | — Coverage A, Exclusion ¢.(2) is
amended as follows:

(2) A watercraft you do not own that is:
(a) Less than 60 feet long; and

(b) Not being used to carry person(s) or
property for a charge;

. EXTENDED PROPERTY DAMAGE COVERAGE

Section | — Coverage A, Exclusions j.(3‘) and (4) is
amended to add the following:

Paragraphs (3) and (4) of this exclusion do not
apply to tools or equipment loaned to you, provided
they are not being used to perform operations at
the time of loss.

SCHEDULE

Limits Of Insurance Deductible

$5,000 Each Occurrence

$250 Per Claim

$10,000 Annual Aggregate

CG7578(2-19) -

a. The each occurrence limit listed above is the
most -we will pay for all damages because of
‘property damage” to property in the care,
custody and control of or property loaned to an
insured as the resuit of any one “occurrence”,
regardless of the number of:

(1) insureds;
(2) claims made or “suits” brought;

(3) persons or organizations making claims or
bringing “suits”.

Includes copyrighted material of ISO Properties, Inc. with its permission.

The aggregate limit listed above is the most we will
pay for all damages because of “property damage”
to property in the care custody and control of or
property loaned to an insured during the policy
period.

" Any payment we make for damages because of
- “property damage” to property in the care, custody

and control of or property loaned to an insured will
apply against the General Aggregate Limit shown in
the declarations.

b. Our obligation to pay damages on your behalf
applies only to the amount of damages in
excess of the deductible amount listed above.
We may pay any part or all of the deductible
amount listed above. We may pay any part or
all of the deductible amount to effect settlement
of any claim or “suit” and upon notification by
us, you will promptly reimburse us for that part
of the deductible we paid.

c. If two or more coverages apply under one
"occurrence”, only the highest per claim
deductible applicable to these coverages will
apply.

d. Insurance provided by this provision is excess
over any other insurance, whether primary,
excess, contingent or any other basis. Since
insurance provided by this endorsement is
excess, we will have no duty to defend any
claim or “suit” to which insurance provided by
this endorsement applies if any other insurer
has a duty to defend such a claim or "suit”. If
no other insurer defends, we will undertake to
do so, but we will be entitled to the insured's
rights against all those other insurers.

PROPERTY DAMAGE - ELEVATORS

Section | — Coverage A.2. Exclusions paragraphs
J<(3), j.(4), j.(6) and k. do not apply to use of
elevators. This insurance afforded by this provision
is excess over any valid and collectible property
insurance (including any deductible) available to
the insured and Section IV — Commercial General
Liability ~Conditions Paragraph 4. Other
Insurance is changed accordingly.

Page 10f6



CG7578(2-19)

FIRE, LIGHTNING OR EXPLOSION DAMAGE

Except where it is used in the term “hostile fire”, the
word fire includes fire, lightning or explosion wherever
it appears in the Coverage Form.

Under Section | — Coverage A, the last paragraph
(after the exclusions) is replaced with the following:

Exclusions ¢. through n. do not apply to damage by
fire, smoke or leakage from automatic fire protection
systems. to premises while rented to you or
temporarily occupied by you with permission of the
owner. A separate limit of insurance applies to this
coverage as described in Section Il — Limits of
Insurance.

MEDICAL PAYMENTS

If Section | — Coverage C. Medical Payments
Coverage is not otherwise excluded from this
Coverage Form:

The requirement, -in the Insuring Agreement of
Coverage C., that expenses must be incurred and
reported to us within one year of the accident date is
changed to three years.

. SUPPLEMENTARY PAYMENTS

Supplementary Payments — Coverages A and B
Paragraphs 1.b. and 1.d. are replaced by the
following:

1.b.Up to $5,000 for cost of bail bonds required
because of accidents or ftraffic law violations
arising out of the use of any vehicle to which the
Bodily Injury Liabilty Coverage applies. We do
not have to furnish these bonds.

1.d. All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or “suit’, including actual
loss of earnings up to $500 a day because of
time off from work.

SUBSIDIARIES AS INSUREDS

Section Il — Who Is An Insured is amended to add
the following:

1.f. Any legally incorporated subsidiary in which you
own more than 50% of the voting stock on the
.effective date of this policy. However, insured
does not include any subsidiary that is an insured
under any other general liability policy, or would
have been an insured under such a policy but for
termination of that policy or the exhaustion of that
policy’s limits of liability.

BLANKET ADDITIONAL
REQUIRED BY CONTRACT

1. Section Il — Who Is An Insured is amended to
include as an additional insured any person(s) or
organization(s) subject to provisions in Paragraph
2. below, (hereinafter referred to as additional
insured) when you and such person(s) or
organization(s) have agreed in a written contract
or written agreement that such person(s) or
organization(s) be added as an additional insured
on your policy provided that the written contract or
agreement is:

INSUREDS - AS

2.

Includes copyrighted material of SO Properties, Inc. with its permission.

a. Currently in effect or becomes effective
during the policy period; and

b. Executed prior to an “occurrence’ or
offense to which this insurance would

apply.
However, the insurance afforded to such
additional insured:

a. Only applies to the extent permitted by law;
and

b.  Will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured; and

c. Applies only if the person or organization is
not specifically named as an additional
insured under any other provision of, or
endorsement added to, Section Il — Who
Is An Insured of this policy.

As provided herein, the insurance coverage
provided to such additional insureds is limited
to:

a. Any Controlling interest, but only with
respect to their liability arising out of their
financial control of you; or premises they
own, maintain, or control while you lease or
occupy these premises.

This insurance does not apply to structural
alterations, new  construction  and
demolition operations performed by or for
that person or organization.

b. Any architect, engineer, or surveyor
engaged by you but only with respect to
liabilty for "bodily injury’, "property
damage" or ‘personal and advertising
injury" caused, in whole or in part, by your
acts or omissions or the acts or omissions
of those acting on your behalf:

(1) In connection with your premises; or

(2) In the performance of your ongoing
operations.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusion applies:

This insurance does not apply to "bodily
injury", "property damage" or "personal and
advertising injury" arising out of the
rendering of or the failure to render any
professional services by or for you,
including:

(1) The preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(2) Supervisory, inspection, architectural or \
engineering activities.

Page 2 of 6



d.

CG7578(2-19)

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury" or
"property damage", or the offense which
caused the "personal and advertising
injury”, involved the rendering of or the
failure to render any professional services
by or for you.

Any manager or lessor of a premises
leased to you, but only with respect to
liability arising out of the ownership,
maintenance or use of that part of a
premises leased to you, subject to the
following additional exclusions:

This insurance does not apply to:

(1) Any “occurrence” which takes place
after you cease to be a tenant in that
premises.

(2) Structural alterations, new construction
or demolition operations performed by
or on behalf of such additional insured.

Any state or governmental agency or
subdivision or political subdivision, subject to
the following:

(1) This insurance applies only with respect
to the following hazards for which any
state or governmental agency or
subdivision or political subdivision has
issued a permit or authorization in
connection with premises you own, rent
or control and to which this insurance
applies:

(a) The existence, maintenance, repair,
construction, erection or removal of

advertising signs, awnings,
canopies, cellar entrances, coal
holes, driveways, manholes,

marquees, hoist away openings,
sidewalk vauits, street banners or
decorations and similar exposures;
or :

(b) The construction, erection or
removal of elevators; or

(c) The ownership, maintenance or use
of any elevators .covered by this
insurance.

{2) This insurance applies only with respect
to operations performed by you or on
-your behalf for which any state or
governmental agency or subdivision or
political subdivision has issued a permit

or authorization.

This insurance does not apply to:

(a) "Bodily injury”, "property damage" or
"personal and advertising injury”
arising out of operations performed
for the federal government, state or
municipality; or

(b) "Bodily injury” or "property damage”
included . within the "products-
completed operations hazard".

e Any vendor, but only with respect to “bodily

injury” or “property damage’ arising out of
"your products” which are distributed or sold
in the regular course of the vendors
business.

With respect to the insurance afforded to
these vendors, the following additional
exclusions apply:

(1) The insurance afforded any vendor does
not apply to:

{a) "Bodily injury” or "property damage"
for which any vendor is obligated to
pay damages by reason of the
assumption of liability in a contract or
agreement. This exclusion does not
apply to liability for damages that any
vendor would have in the absence of
the contract or agreement;

(b} Any express warranty unauthorized
by you;

(c) Any physical or chemicai change in
the product made intentionally by
any vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under .
instructions from the manufacturer,
and then repackaged in the original
container;

(e) Any failure to make such
inspections, adjustments, tests or
servicing as any vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at any vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution or
sale by you, have been labeled or
relabeled or used as a container,
part or ingredient of any other thing
or substance by or for any vendor;
or

Includes copyrighted material of ISO Properties, Inc. with its permission. ‘ Page 3of 6
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(h) "Bodily  injury"  or "property .
damage" arising out of the sole -

negligence of any vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections, adjustments,
tests or servicing as any
vendor has agreed to make or
normaily undertakes to make in
the usual course of business,

in connection with the -

distribution or sale of the
products.

(2) This insurance does not apply to any
insured person -or organization, from
whom you have acquired such
products, or any ingredient, part or
container, entering into, accompanying
or containing such products.

Any Mortgagee, Assignee Or Receiver, but
only with respect to their liability as
mortgagee, assignee, or receiver and
arising out of the ownership, maintenance,
or usé of the premises by you.

This insurance does not apply to structural
alterations, new  construction and
demolition operations performed by or for
that person or organization.

Any Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

(1) This insurance does not apply to:

(a) Any 'occurrence" . which takes
place after you cease to lease that

land; or
(b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such additional insured.

Any person or organization from whom you
lease equipment, but only with respect to
liability for “bodily injury”, “property
damage” or “personal and advertising
injury” caused, in whole or in part by your
maintenance, operation or use of
equipment leased to you by such person(s)
or organization(s).

A person’s or organization's status as an
additional insured under this endorsement
ends when their contract or agreement with
you for such leased equipment ends.

With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any “occurrence” which
takes place after the equipment lease
expires.

Any Owners, Lessees, or Contractors for
whom you are performing operations, but
only with respect to liability for "bodily

injury", "property damage" or "personal and
advertising injury" caused, in whole or in

-part, by:

(1) Your acts or omissions; or

(2) The acts or omissions of those acting
on your behalf;

in the performance of your ongoing
operations for the additional insured.

A person's or organization's status as an
additional insured under this endorsement

“ends when your operations for that

additional insured are completed.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage" or-
"personal and advertising injury" arising
out of the rendering of, or the failure to
render, any professional architectural,
engineering or ~surveying services,

. including:

(a) The preparing, approving, or failing
to prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders  or
drawings and specifications; or

(b) Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of

.others by that insured, if the "occurrence"

which caused the "bodily injury" or
"property damage", or the offense which
caused the "personal and advertising
injury”, involved the rendering of or the
failure to render any professional
architectural, engineering or surveying
services.

(2) "Bodily injury" or "property damage"
occurring after:

Includes copyrighted material of ISO Properties, Inc. with its permission. . Page 4 of 6
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(a) All work, including materials, parts
or equipment  furnished in
connection with such work, on the

project  (other than service,

maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the location
of the covered operations has been
completed; or

(b) That portion of "your work" out of
which the injury.or damage arises
has been put to its intended use by
any person or organization other

- than  another  contractor . or
subcontractor engaged in
performing  operations for a
principal as a part of the same
project.

. Ahy Grantor of Licenses to you, but only
with respect to their liability as grantor of
licenses to you.

Their status as additional insured under
this endorsement ends when:

1. The license granted to you by such
person(s) or organization(s) expires; or

2. Your license is terminated or revoked
by such person(s) or organization(s)
prior to expiration of the license as
-stipulated by the contract or
agreement.

k. Any Grantor of Franchise, but only with
respect to their liability as grantor of a
franchise to you.

. Any Co-owner of Insured Premises, but
only with respect to their liability as co-
owner of any insured premises.

m. Any Concessionaires Trading Under Your
Name, but only with respect to their liability
as a concessionaire trading under your
name.

Any insurance provided to any additional
insured does not apply to “bodily .injury”,
‘property damage” or “personal and advertising
injury” arising out of the sole negligence or
willful misconduct of the additional insured or its
agents, ‘employees” or any other
representative of the additional insured.

With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits of Insurance:

If coverage provided to any additional insured
is required by a contract or agreement, the
most we will pay on behalf of the additional
insured is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of
‘Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

J. COVERAGE FOR INJURY TO CO-EMPLOYEES
- AND/OR YOUR OTHER VOLUNTEER WORKERS

Section | ~Who is an Insured, Paragraph 2.a. (1) is
amended to add the following:

e. Paragraphs (a), (b), and {c) do not apply to your
“employees” or “volunteer workers” with respect
to "bodily injury” to a co-"employee” or other
“volunteer worker”. :

Damages owed to an injured co-"employee” or
“volunteer worker" will be reduced by any
amount paid or available to the injured co-
“employee” or “volunteer worker" under any
other valid and collectible insurance:

HEALTH CARE SERVICE PROFESSIONALS AS

. INSUREDS - INCIDENTAL MALPRACTICE

Section Il — Who is an Insured, Paragraph 2.a. (1)

" {d) is amended as follows:

This provision does not apply to Nurses, Emergency
Medical Technicians, or Paramedics who -provide
professional health care services on your behalf.

However this exception does not apply if you are in
the business or occupation of providing any such
professional services. -

NEWLY FORMED OR
ORGANIZATIONS :

Section Il -~ Who Is An Insured, Paragraph 3.a. is
replaced by the following:

3.a. Coverage under this provision is afforded until
the end of the policy period.

This provision does not apply if newly formed or
acquired organizations coverage is excluded either by
the provisions of the Coverage Form or by
endorsements.

ACQUIRED-

. DAMAGE TO PREMISES RENTED TO YOU

Section It - Limits of Insurance, Paragraph 6.'is
replaced by the following:

Subject to 6.a. above, the Damage To Premises
Rented To You Limit, or $500,000, whichever -is
higher, is the most we will pay under Coverage A for
damages because of “property damage” to any one
premises, while rented to you, or in the case of
damage by fire, smoke or leakage from automatic
protection systems, while rented to you or temporarily
occupied by you with permission of the owner.

MEDICAL PAYMENTS — INCREASED LIMITS

Section Hll - Limits of Insurance, Paragraph 7. is
replaced by the following:

7. Subject to Paragraph 5. above, $10,000 is the
Medical Expense Limit we will pay under
Coverage C for all medical expenses because of
"bodily injury" sustained by any one person,
unless the amount shown on the Declarations of
this Coverage Part for Medical Expense Limit
states:

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 5 of 6
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(a) No Coverage; or

. (b) $1,000; or

(c) $5,000; or

(d) A limit higher than $10,000.

O. DUTIES IN THE EVENT OF OCCURRENCE,

OFFENSE, CLAIM OR SUIT

Section IV - Commercial General Liability
Conditions Paragraph 2. is amended to add the
following:

e. The requirement in Condition 2.a. that you must
see to it -that we are notified as soon as
practicable of an "occurrence” or an offense

which may result in a claim, applies only when the

“occurrence” or offense is known to:

(1) You, if you are an individual or a limited
liability company;

(2) A partner, if you are a partnership;

(3) A member or manager, if you are a limited
liability company;

(4) An “executive officer” or insurance manager
if you are a corporation; or

(5) Atrustee, if you are a trust.

f.  The requirement in Condition 2.b. that you must
see to it that we receive notice of a claim or “suit”
as soon as practicable will not be considered
breached unless the breach occurs after such
claim or “suit” is known to:

(1) You, if you are an individual or a limited
liability company;

(2) A partner, if youare a partnership;

(3) A member or manager, if you are a limited
liability company;

(4) An “executive officer” or insurance manager,
if you are a corporation; or

(5) Atrustee, if you are a trust.

P. PRIMARY AND NONCONTRIBUTORY -

ADDITIONAL INSURED EXTENSION

Section IV -~ Commercial General Liability
Conditions Paragraph 4. Other Insurance is
amended to add the following:

This insurance is primary to and wil not seek
contribution from any other insurance availabie to an
additional insured under your policy provided that:

(1) The additional insured is a Named Insured under
such other insurance; and

(2) You have agreed in writing in a contract or
agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to the additional insured.
However, if the additional insured has been
added as an additional insured on other policies,
whether primary, excess, contlngent or on any
other basis, this insurance is excess over any
other insurance regardless of the written
agreement . between you and an additional
insured.

. UNINTENTIONAL FAILURE TO DISCLOSE

EXPOSURES

Section IV — Commercial General Liability
Conditions Paragraph 6. Representations is
amended to add the following:

If you unintentionally fail to disclose any exposures
existing at the inception date of your policy, we will not
deny coverage under the Coverage Form solely
because of such failure to disclose. However, this
provision does not affect our right to collect additional -
premium or exercise our right of cancellation or non-
renewal.

This provision does not apply to any known injury
or damage which is excluded under any other
provision of this policy.

. WAIVER OF TRANSFER OF RIGHTS OF

RECOVERY AGAINST OTHERS TO US

Section IV — Commercial General Liability
Condition Paragraph 8. Transfer Of Rights Of
Recovety Against Others To Us is amended to
add the following: :

We waive any right of recovery we may have
against any person or organization because of
payments we make for injury or damage arising out
of:

1. Your ongoing operations; or -

2. “Your 'work’ included in the “products-
completed operations hazard”.

However, this waiver applies only when you have

- agreed in writing to waive. such rights of recovery in

a contract or agreement, and only if the contract or
agreement'

1. Isin effect or becomes effectlve during the term

of this policy; and
2. Was executed prior to loss.
MENTAL ANGUISH
Section V — Definition 3. is replaced by the following:
“Bodily. injury” means bodily injury, sickness or
disease sustained by a person, including mental
anguish ‘or death resulting from bodily injury,
sickness or disease.
LIBERALIZATION

If we revise this endorsement to provide greater
coverage without additional premium charge, we
will automatically provide the additional coverage to
all endorsement holders as of the day the revision
is effective in your state.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 6 of 6



CICWA0210 11

CERTIFICATE OF INSURANCE

This certificate is issued for informational purposes only. It certifies that the policies listed in this document have been issued
to the Named Insured. it does not grant any rights to any party nor can it be used, in any way, to modify coverage provided
by such policies. Alteration of this certificate does not change the terms, exclusions or conditions of such policies. Coverage
is subject to the provisions of the policies, including any exclusions or conditions, regardless of the provisions of any other
confract, such as between the certificate holder and the Named Insured. The limits shown below are the limits provided at
the policy inception. Subsequent paid claims may reduce these limits.

Certificate Holder: Named Insured:

PIMA COUNTY FALCONE BROS AND ASSOCIATES INC.
150 W CONGRESS ST 5TH FLOOR 15885 N EQUESTRIAN TRL

TUCSON, AZ USA 85701 TUCSON AZ 85739-9205

Automobile Liability

Insurer Name: Allstate Insurance Company

Policy Number: 648845894

1 -- Any Auto . 2 - Owned Autos Only 3~ Owned Priv. Pass. Autos Only
4 -- Owned Autos Other Than Priv. 5 - Owned Autos Subject to 6 — Owned Autos Subject to a Compulsory UM Law
Pass. Autos Only No Fault
X 7 -- Specifically Described Autos 8 - Hired Autos Only 9 — Nonowned Autos Only
Policy Effective Date : 03-13-2021 - IPolicy Expiration Date: 03-13-2022
Limits of $1,000,000 Combined Single Limit (each accident)
Insurance: : . :
Bl Per Person Bl Per Accident | . PD Per Accident

Description of Operations/Locations/Vehicles/ Endorsements/Special Provisions

Interested Party Type: Additional Insured - Project Owner

THIS CERTIFICATE DOES NOT GRANT ANY COVERAGE ORRIGHTS TO THE CERTIFICATE HOLDER.

IF THIS CERTIFICATE INDICATES THAT THE CERTIFICATE HOLDER IS AN ADDITIONAL INSURED, THE POLICY(IES) MUST
EITHER BE ENDORSED OR CONTAIN SPECIFIC LANGUAGE PROVIDING THE CERTIFICATE HOLDER WITH ADDITIONAL
INSURED STATUS. THE CERTIFICATE HOLDER IS AN ADDITIONAL INSURED ONLY TO THE EXTENT INDICATED IN SUCH
POLICY LANGUAGE OR ENDORSEMENT.

Producer:
THE MORROW AGENCY .

Authorized Representative:

Date: 06-28-21

Includes copyrighted material of Insurance Services Office, Inc., with its permission

CICWA02 10 11 Alistate Insurance Company Page 1 of 1.
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Policy Number
648845894

THIS ENDORSEMENT CHANGES THE POLICY.
PLEASE READ IT CAREFULLY.
COMMON POLICY CHANGE ENDORSEMENT

Endorsement No. 002
Alistate Insurance Company
Named Insured FALCONE BROS AND ASSOCIATES INC. Effective Date: 06-28-21
» 12:01 A.M., Standard Time

Agent Name THE MORROW AGENCY

This endorsement will not be used to decrease coverages, increase rates or deductibles or alter any terms or
conditions of coverage unless at the sole request of the insured.

COVERAGE PART INFORMATION — Coverage parts affected by this change as indicated by [x] below.

D Commercial Property
D Commercial General Liability

D Commercial Crime
I:‘ Commercial Inland Marine

COMMERCIAL AUTOMOBILE NO CHARGE

[]

The following item(s):

|:| Insured’s Name ’ , |:| Insured's Mailing Address
EI Policy Number l:l Company

[:I Effective/ Expiration Date _ ':' Insured's Legal Status/ Buéiness of Insured
D Payment Plan I_—__] Premium Determination

D Additional Intereéted Parties . D Coverage Forms and Endorsements
I:' Limits/Exposures l:l Deductibles

D Covered Property/Locatlon Description D Classification/ Class Codes -

l_—_| Rates D Underlying Exposure/Insurance

is (are) changed to read {See Additional Page(s)}

SEE NEXT PAGE

The above amendments result in a change in the premium as follows:

This premium does not include taxes and surcharges.

['X | No Changes [ ] o be Adusted at Audit
 Additional NO CHARGE | Return NO CHARGE
Tax and Surcharge Changes
Additional Return
Countersigned By: THE MORROW AGENCY
AUTHORIZED AGENT
DM CW 300110 Allstate Insurance Company

Insured Full Copy



Policy Number
648845894

COMMON POLICY CHANGE ENDORSEMENT
Endorsement No. 002

-Allstate Insurance Company .
Named Insured FALCONE BROS AND ASSOCIATES Effective Date: 06-28-21
12:01 A.M,, Standard Time
Agent Name THE MORROW AGENCY

POLICY CHANGES ENDORSEMENT DESCRIPTION (CONT'D)

THE FOLLOWING ADDITIONAL INTEREST (ADDITIONAL INSURED - OTHER) HAS
BEEN ADDED TO THE POLICY: :

PIMA COUNTY

150 W CONGRESS ST 5TH FLOOR
- TUCSON AZ 85701

THE FOLLOWING FORM(S) HAS BEEN AMENDED:
AN CW 40 10-11 WAIVER OF TRNSFR OF RECOVERY

ALL OTHER TERMS AND CONDITI‘ONS REMAIN THE SAME

REMOVAL PERMIT

If this policy includes the Commercial Property Coverage Part, the following applies with respect to the Coverége Part:

If Covered Property is removed to a new location that is described on this Policy Change, you may extend this
insurance toinclude that Covered Property at each location during the removal. Coverage at each location will apply in
the proportion that the value at each location bears to the value of all Covered Property being removed. This permit
applies up to 10 days after the effective date of this Policy Change; after that, this insurance does not apply at the

previous location.

DM CW 3001 10 Allstate Insurance Company

Insured Full Copy



DMCW12 0110

Policy Number
648845894

SCHEDULE OF FORMS AND ENDORSEMENTS

Alistate Insurance Company

Named Insured FALCONE BROS AND ASSOCIATES Effective Date: 06-28-21
12:01 A.M., Standard Time

Agent Name THE MORROW AGENCY

COMMON POLICY FORMS AND ENDORSEMENTS

DM CW 30 01-10 COMMON POLICY CHANGE ENDORSEMENT
DM CW 12 01-10 SCHEDULE OF FORMS AND ENDORSEMENTS

AUTOMOBILE FORMS AND ENDORSEMENTS

AA CW 40 10-11 WAIVER OF TRNSFR OF RECOVERY
CA 20 48 10-13 DESIGNATED INSURED

DM CW12 0110 Allstate Insurance Company

Insured Full Copy



POLICY NUMBER: 648845894 . _ COMMERCIAL AUTO
AA CW 4010 11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF THE
TRANSFER OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

SCHEDULE

Designated Person or Organization:
PIMA COUNTY

Contract Number: 4SAHWT

. Description of Projecf:
SAHUARITA ROAD AND WILMOT ROAD INTERSECTION IMPROVEMENTS
(4SAHWT)

Location of Project:
SAHUARITA ROAD AND WILMOT ROAD

The following is added to the Transfer of Rights of Recovery Against Others To Us Condition:

We waive any right of recovery we may have against the person or organization designated in the above
Schedule because of payments we make for injury or damage arising out of work you perform under a
contract with the above - designated -person or organization. The waiver applies only to the above
designated person or organization and the work you perform must be under the contract, and. for the
project and location designated in the above Schedule.

AA CW 4010 11 Alistate Insurance Company Page 1 of 1

Insured Full Copy



POLICY NUMBER: 648845894 , COMMERCIAL AUTO
: . AACW4010 11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF THE
TRANSFER OF RECOVERY AGAINST OTHERS TO US|

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

SCHEDULE

Designated Person or Organization:
ARIZONA DEPARTMENT OF TRANSPORTATION

Contract Number: 2019063

Description of Project:
THE PROPOSED WORK CONSISTS OF THE .GUARD RATL REPLACEMENT.
THE WORK ALSO -INCLUDES RIPRAP AND OTHER RELATED WORK.

Location of Project:
MP 88.25 - QUIJOTOA

The following is added to the Transfer of Rights of Recovery Against Others To Us Condition:

We waive any right of recovery we may have against the person or organization designated in the above
Schedule because of payments we make for injury or damage arising out of work you perform under a

- contract with the above designated person or organization. The waiver applies only to the above
designated person or organization and the work you perform must be under the contract, and for the
project and location. designated in the above Schedule.

AA CW 401011 Alistate Insurance Company Page 1 of 1

Insured Full Copy



POLICY NUMBER: 648845894 | COMMERCIAL AUTO
: ' : CA20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies ineurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement. changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: FALCONE BROS AND ASSOCIATES INC.

Ehdorsement Effective Date: 06-28-2021

SCHEDULE

Name Of Person(s) Or Organization(s):
PIMA COUNTY

150 W CONGRESS ST 5TH FLOOR
TUCSON, AZ USA 85701

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. -

Each person or organization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an ‘insured" under the Who [s An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form,

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1

Insured Full Copy



IL0017 1198

COMMON POLICY CONDITIONS

A Cancellation

1. The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or deliv-
ering to us advance written notice of cancella-
tion.

2. We may cancel this policy by mailing or deliver-
ing to the first Named Insured written notice of
cancellation at least:

a. 10 days before the effective date of cancella-
tion if we cancel for nonpayment of pre-
mium; or

b. 30 days before the effective date of cancella-
tion if we cancel for any other reason.

3. We will mail or deliver our notice to the first
Named Insured’s last mailing address known to
us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date. .

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be less
than prorata. The cancellation will be effective
even if we have not made or offered a refund.

6. If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

. Changes

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declarations
is authorized to make changes in the terms of this
policy with our consent. This policy’s terms can be
amended or waived only by endorsement issued
by us and made a part of this policy.

. Examination Of Your Books And Records

We may examine and audit your books and re-
cords as they relate to this policy at any time dur-
ing the policy period and up to three years after-
ward.

D. Inspections And Surveys

1. We have the right to:
a. Make inspections and surveys at-any time;

All Coverage Parts included in this policy are subject to the following conditions.

b. Give you reports onthe conditions we find;
and

¢. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to in-
surability and the premiums to be charged. We
do not make safety inspections. We do not un-
dertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not war-
rant that conditions:

a. Are safe or healthful, or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply
not only to us, but also to any rating, advisory,
rate service or similar organization which
makes insurance inspections, surveys, reports
or recommendations.

4, Paragraph 2. of this condition does not apply
to any inspections, surveys, reports or recom-
mendations we may make relative to certifica-
tion, under state or municipal statutes, ordi-
nances or regulations, of boilers, pressure ves-
sels or elevators.

. Premiums

The: first Named Insured shown in the Declara-
tions:

1. Is responsible for the payment of all premiums;
and '

2. Wil be the payee for any return premiums we
pay. '

. Transfer Of Your Rights And Duties Under This

Policy

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named in-
sured.

If you die, your rights and duties will be trans-
ferred to your legal representative but only while
acting within the scope of duties as your legal rep-
resentative. Until your legal representative is ap-
pointed, anyone having proper temporary custody
of your property will have your rights and duties
but only with respect to that property.

IL 00 17 11 98 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1
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COMMERCIAL AUTO
AACWO011012

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDATORY ENDORSEMENT

This endorsement modifies insurance provided under the following:
Business Auto Coverage Form

The following provisions are added:

What Law Will Apply

This policy is issued in accordance with the laws of Arizona and covers property or risk

principally located in Arizona . Subject to the following paragraph, any and all claims
or disputes by an “insured" or between an “insured” and “us" in any way related to this policy shall be governed
by the laws of Arizona

If a covered loss to the “auto”, a covered “auto” "accident” or any other occurrence for which coverage applies
under this policy happens outside Arizona ’ , claims or disputes regarding that covered loss
to the “auto,” covered "auto” “accident” or other covered occurrence may be governed by the laws of the juris-
diction in which that covered loss to the “auto”, covered “auto “accident” or other covered occurrence hap-
penned, only if the laws of that jurisdiction would apply in the absence of a contractual choice of law provision
such as this.

Where Lawsuits May Be Brought

Subject to the following two paragraphs any and all lawsuits by an “insured” or between an “insured” and “us”
in any way related to this policy shall be brought, heard and decided only in a state or federal court located in
Arizona . Any and all lawsuits against persons not parties to this lawsuit but involved the
sale, administration, performance, or alleged breach of this policy, orinvolved in any other way with this policy,
shall be brought, heard and decided only in a state or federal court located in Arizona ,
provided that such persons are subject to or consent to being sued in the courts specified in this paragraph.

n o

If a covered loss to the “auto”, a covered “auto” “accident” or any other occurrence for which coverage applies
under this policy happens outside Arizona , lawsuits regarding that covered loss to the
“auto,” covered “auto” “accident” or other covered occurrence may also be brought in the judicial district where
that covered loss to the “auto,” covered “auto” “accident,” or other covered occurrence happened.

Nothing in this provision, Where Lawsuits May Be Brought, shall impair any party’s right to remove a state court
lawsuit to a federal court.

All other policy terms, conditions, and exclusions apply.

Includes copyrighted material of Insurance Services Office, Inc., with its permission

AACWO011012 Alistate Insurance Company Page 1 of 1
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POLICY NUMBER: 648845894 ‘ COMMERCIAL AUTO
: ' AACW 401011

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF THE |
TRANSFER OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
' TRUCKERS COVERAGE FORM

SCHEDULE

Designated Person or Oi‘ganization:

Contract Number:

Description of Project:
Location of Project:

The following is added to the Transfer of Rights of Recovery Against Others To Us Condition:

We waive any right of recovery we may have against the person or organization designated in the above
Schedule because of payments we make for injury or damage arising out of work you perform under a
contract with the above designated person or organization. The waiver applies only to the above
designated person or organization and the work you perform must be under the contract, and for the
project and location designated in the above Schedule.

AA CW 4010 11 Alistate Insurance Company Page 1 of 1

Insured Full Copy



POLICY NUMBER: 648845894 COMMERCIAL AUTO
AA CW 40 10 11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

| | WAIVER OF THE
TRANSFER OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

SCHEDULE

Designated Person or Organization:
ARIZONA DEPARTMENT OF TRANSPORTATION

Contract Number; 2019063

Description of Project:
THE PROPOSED WORK CONSISTS OF THE GUARD RAIL REPLACEMENT.
THE WORK ALSO INCLUDES RIPRAP AND OTHER RELATED WORK.

Location of Project:
MP 88.25 - QUIJOTOA

The following is added to the Transfer of Rights of Recovery Against Others To Us Condition:

We waive any right of recovery we may have against the person or organization designated in the above
Schedule because of payments we make for injury or damage. arising out of work you perform under a
contract with the above designated person or organization. The waiver applies only to the above
designated person or organization and the work you perform must be under the contract, and for the
project and location designated in the above Schedule.

AACW 4010 11 Alistate Insurance Company Page 1 of 1

Insured Full Copy



COMMERCIAL AUTO
XACW4010 11

ALLSTATE CLAIM REPORTING

To report a claim on your Allstate Business Insurance policy, you
may contact your agent for assistance or you may report your claim -
directly by contacting us at the following phone numbers.

To report a claim for:

Commercial Auto policies: 1(800) 255-7828

XA CW 4010 11 Allstate Insurance Company Page 1 of 1

lnsured Full Copy



COMMERCIAL AUTO
CA 21391013

POLICY NUMBER: . 648845894

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ARIZONA UNINSURED MOTORISTS COVERAGE

For a covered "auto” licensed or principally garaged in, or “auto dealer operations” conducted in, Arizona, this
endorsement modifies insurance provided under the following:

-AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
. MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

SCHEDULE

Limit Of Insurance: $1,000,000 Each "Accident"

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

b. Anyone else "occupying”" a covered "auto"
or a temporary substitute for a covered

A. Coverage
1. We will pay all sums the "insured” is legally

entitled to recover as compensatory damages
from the owner or driver of an "uninsured motor
vehicle". The damages must result from "bodily
injury" sustained by the "insured" caused by an
"accident’. The owner's or driver's liability for
these . damages must result from the
ownership, maintenance or use of the
"uninsured motor vehicle". '

"auto". The covered "auto" must be out of
service because of its breakdown, repair,
servicing, "loss" or destruction.

c. Anyone for damages he or she is entitled to
recover because of "bodily injury" sustained
by-another "insured".

2. A partnership, limited liabilty company,

corporation or any other form of organization,

2. Any judgment for damages arising out of a
"suit”" brought without our written consent is not
binding on us.

B. Who Is An Insured

If the Named Insured is designated in the
Declarations as:

1. An individual, then the following are “insureds":

then the following are "insureds":

a. Anyone "occupying" a covered "auto" or a
temporary. substitute for a covered "auto".
The covered "auto” must be out of service
because of its breakdown, repair, servicing,
"loss" or destruction.

b. Anyone for damages he or she is entitled to
recover because of "bodily injury” sustained

a. The Named Insured and any “family by another "insured"".

members”.

CA 21391013 © Insurance Services Office, Inc., 2012 Page 1 of 4

Insured Full Copy



C. Exclusions

This insurance does not apply to any of the
following:

1.
2,
3.

Punitive or exemplary damages
Any claim settled without our consent.

The direct or indirect benefit of any insurer or
self-insurer under any workers' compensat:on
disability benefits or similar law.

-Anyone using a vehicle without a reasonable

belief that the person is entitled to do so.

"Bodily injury” arising directly or indirectly out
of: '

a. War, including undeclared or civil war;

~ b. Warlike action by a military force, including

action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

c. Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defendmg against
any of these.

D. Limit Of Insurance

1.

Page 2 of 4

Regardless of the number of covered "autos",
“insureds”, premiums paid, claims made or
vehicles involved in the "accident", the most we
will pay for all damages resulting from any one
"accident" is the Limit Of Insurance for
Uninsured Motorists Coverage shown in the
Schedule or Declarations.

No one will be entitled to receive duplicate
payments for the same elements of "loss"
under this Coverage Form and any Liability
Coverage form; Medical Payments Coverage
endorsement or Underinsured  Motorists
Coverage endorsement attached to this
Coverage Part.

We will not make a duplicate payment under
this coverage for any element of "loss" for
which payment has been made by or for
anyone who is legally responsible, including all
sums paid under the policy's Covered Autos
Liability Coverage.

We. will not pay for any element of "loss" for
which an "insured" s entitled to receive
payment under any workers' compensation,
disability benefits or similar law.

Insured Full Copy

(

© Insurance Services Office, Inc., 2012

E. Changes In Conditions

The Conditions are changed for
Motorists Coverage as follows:

1. Other insurance in the Auto Dealers and

Uninsured

Business Auto Coverage Forms and Other
insurance — Primary And Excess Insurance
Provisions in the Motor Carrier Coverage
Form are changed by addition of the following:

a. The reference to ‘“"other collectible
insurance" applies only to other collectible
uninsured motorists. insurance.

b. Any insurance we provide with respect to a
vehicle owned by the Named Insured or, if
the Named Insured is an individual, . any
“family member", that is not a covered
"auto" for Uninsured Motorists Coverage
under this Coverage Form shall be excess
over any other collectible "uninsured
motorists insurance providing coverage on
aprimary basis.

. Duties In The Event Of Accident, Claim, Suit

Or Loss in the Business Auto and Motor
Carrier Coverage Forms and Duties In The
Event Of Accident, Claim, Offense, Suit,
Loss Or Acts, Errors Or Omissions in the
Auto Dealers Coverage Form are changed by
adding the following:

a. Promptly notify the police if a hit-and-run
driver is involved; and

b. Promptly send us copies of the legal papers
if a "suit" is brought.

. Transfer Of Rights Of Recovery Agalnst

Others To Us is changed by addmg the
following:

If we make any payment under this coverage,
and the "insured", or. someone on behalf of the
"insured", has a right to recover damages from
the owner or operator of the "uninsured motor

" vehicle", we shall be subrogated to that right.

CA 21391013



CA 21391013

4. Two Or More Coverage Forms Or Policies
Issued By Us Condition is replaced by the -

following:

If this Coverage Form and any other Coverage
Form or policy issued to the Named Insured by
us or any company affiliated with us apply to
the same "accident", only one Coverage Form
or policy shall be applicable to the "accident".
The Named Insured shall select the one
Coverage Form or policy that will apply. This
condition does not apply to any Coverage
Form or policy issued by us or any affiliated
company which is excess insurance over this
Coverage Form.

. The following conditions are added:
a. Arbitration 4

(1) If we and an "insured" disagree whether
the "insured" is legally entitled to recover
damages from the owner or driver of an
"uninsured motor vehicle" or do not
agree as to the amount of damages that
are recoverable by that "insured”, then
the matter may be arbitrated. However,
disputes concerning coverage under this

endorsement may not be arbitrated. .

Both parties must agree to arbitration. If
so agreed, each party will select an
arbitrator. The two arbitrators will select
a third. If they cannot agree within 30
days, either may request that selection
be made by a judge of a court having
jurisdiction. Each party will pay the
expenses it incurs and bear the
expenses of the third arbitrator equally.

(2) Unless both parties agree otherwise,
arbitration will take place in the county in
which the "insured" lives. Local rules of
law as to  arbitration procedure and
evidence will apply. A decision agreed
to by two of the arbitrators will be
binding. ‘

b. Time L_imitation

(1) We will not be liable for uninsured
motorists coverage benefits unless the
"insured" gives us written notice of the
"insured's" intent to pursue an uninsured
motorists coverage claim under this
Coverage Form within three years after
the date of the "accident” that caused
the ‘"bodily injury". However, the
“insured" may make an uninsured
motorists coverage claim within three
years after the earliest of the following:

(a) The date the "insured” knew that the
tortfeasor was uninsured.

Insured Full Copy

(b) The date the "insured” knows or
should have known that coverage
was denied by the tortfeasor's
insurer.

(c) The date the "“insured" knows or
should have known of the insolvency
of the tortfeasor's insurer. '

(2) If we and the "insured" do not settle a
claim for uninsured motorists coverage
under this Coverage Form for which the
"insured” has given us timely written
notice in accordance with Paragraph (1)
above, we wil not be liable for
uninsured motorists coverage benefits
unless within three years after the date
the “insured" provides us with such
written notice the "insured":

. (a) Files a lawsuit against us for
uninsured motorists = coverage
benefits under this Coverage Form;
or :

(b} Requests arbitration pursuant to the
provisions of this. Coverage Form.

F. Additional Definitions
As used in this endorsement:”

1. "Family member" means a person related to an
individual Named Insured by blood, marriage
or adoption, who is a resident of such Named
Insured's household, including a ward or foster
child.

2, "Occupying" means in, upon, getting in, on, out
or off.

3. "Uninsured motor vehicle" means a land motor
vehicle or "trailer”.

a. For which no liability bond or policy at the
time of an "accident" provides at least the
amount specified in Section 28-4009 of the
Arizona Revised Statutes;

b. For which an insuring or bonding company
denies coverage or is or becomes
" insolvent; or

c. Thatis a hit-and-run vehicle and neither the
driver nor owner can be identified. The
vehicle must either:

(1} Hit an "insured", a covered "auto" or a
vehicle an "insured" is "occupying"; or

© Insurance Services Office, Inc., 2012 Page 3 of 4



(2) Cause "bodily injury" to an "insured" Howevér, "uninsured motor vehicle" does

without hitting an "insured", a covered not include any vehicle designed for use
"auto" or a vehicle an ‘insured" is mainly off public roads while not on public
“occupying”, provided the facts of the roads. :

"accident” can be corroborated by any’
additional and confirming testimony, fact
or evidence that strengthens and adds
weight or credibility to the insured's"
representation of the "accident".

Page 4 of 4 © Inéurance Services Office, Inc., 2012 CA 21391013
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POLICY NUMBER: 648845894 COMMERCIAL AUTO
CA 21401013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ARIZONA UNDERINSURED MOTORISTS COVERAGE

For a covered "auto” licensed or principally garaged in, or "auto dealer operations" conducted in, Arizona, this
endorsement madifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

_ This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

SCHEDULE

Limit Of Insurance: $1, 000,000 A Each "Accident"

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

A. Coverage b. Anyone else "occupying" a covered “"auto" .

1. We will pay all sums the “insured" is legally or a temporary substitute for a covered
entitled to recover as compensatory damages auto”. The covered "auto” must be out of
from the owner or driver of an "underinsured service because of its breakdown, repar,
motor vehicle”. The damages must result from servicing, "loss" or destruction.
"bodily injury" sustained by the "insured" c. Anyone for damages he or she is entitled to
caused by an "accident". The owner's or recover because of "bodily injury" sustained
driver's liability for these damages must result by another "insured".

from the ownership, maintenance or use of the

"underinsured motor vehicle" 2. A partnership, limited liability company,

corporation or any other form of organization,

2. Any judgment for damages arising outlof a then the following are “insureds":

s.,wt. brought without our written consent is not a. Anyone "occupying” a covered "auto” or a
binding on us. temporary substitute for a covered "auto".
B. Who Is An Insured The covered "auto" must be out of sgryice
If the Named Insured is designated in the because of its breakdown, repair, servicing,

Declarations as: “loss” or destruction.
1. An individual, then the following are "insureds": b. Anyone for damages he or she is entitled to
e “recover because of "bodily injury" sustained

a. The Narped Insured and any “family by another "insured".

members"”.

CA 21401013 ©-Insurance Services Office, Inc., 2012 Page 1 of 3
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C. Exclusions

~ This insurance does not apply’ o any of the
following:

1. Punitive or exemplary damages.
2. Any claim settled without our consent.

3. The direct or indirect benefit of any insurer or
self-insurer under any workers' compensation,
disability benefits or similar law.

4. Anyone using a vehicle without a reasonable
belief that the person is entitied to do so.

5. "Bodily injury" arising directly or -indirectly out
of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

¢. Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defendmg against
any of these.

D. Limit Of Insurance

1. Regardless of the number of covered "autos",
“insureds", premiums paid, claims made or
vehicles involved in the "accident”, the most we
will pay for all damages resuiting from any one
"accident" is the Limit Of .Insurance for
Underinsured Motorists Coverage shown in the
Schedule or Declarations.

2. No one will be entitled to receive duplicate
payments for the same elements of "loss"
under this Coverage Form and any Liability
Coverage form, Medical Payments Coverage
endorsement or Uninsured Motorists Coverage
endorsement attached to this Coverage Part.

We will not make a duplicate payment under
this coverage for any element of "loss" for
which payment has been made by or for
anyone who is legally responsible, including all
sums paid under the policy's Covered Autos
Liability Coverage.

3. We will reduce the "insured's" total damages
by any amount available to that "insured’,
under any bodily injury liability bonds or
policies applicable to the "underinsured motor
vehicle", that such "insured” did not recover as
a result of a settlement between that "insured"”
and the ‘insurer of an "underinsured motor
vehicle". However, any reduction of the
"insured's" total damages will not reduce the
limit of liability for this coverage.

E. Changes In Conditions

The Conditions are changed for Underinsured
Motorists Coverage as follows:

1.-Other Insurance in the Auto Dealers and

Business Auto Coverage Forms and Other
Insurance — Primary And Excess Insurance
Provisions in the Motor Carrier Coverage
Form are changed by addition of the following:

a. The reference to ‘“other collectible
insurance" applies only to other collectible
underinsured motorists insurance.

b. Any insurance we provide with respect to a
vehicle owned by the Named Insured or, if
the Named Insured is an individual, any
“family member", that is not a covered
“auto" for Underinsured Motorists Coverage
under this Coverage Form shall be excess
over any other collectible underinsured
motorists insurance providing coverage on

. aprimary basis.

. Duties In The Event Of Accident, Claim, Suit

Or Loss in the Business Auto and Motor
Carrier Coverage Forms and Duties In The
Event Of Accident, Claim, Offense, Suit,
Loss Or Acts, Errors Or Omissions in the
Auto Dealers Coverage Form are changed by
adding the following:

a. Promptly notify the police if a hit-and-run
driver is involved; and

b. Promptly send us copies of the legal papers
if a "suit" is brought.

. The Transfer Of Rights Of Recovery Against

Others To Us Condition does not apply to
Underinsured Motorists Coverage.

. The Two Or More Coverage Forms Or

Policies issued By Us Condition is replaced
by the following:

Two Or More Coverage Forms Or Policies
Issued By Us :

If this Coverage Form and any other Coverage
Form or policy issued to the Named Insured by
us or any company affiliated with us apply to
the same "accident”, only one Coverage Form
or policy shall be applicable to the "accident". -
The Named Insured shall select the one
Coverage Form or pdlicy that will apply. This
conditon does not apply to any Coverage
Form or policy issued by us or any affiliated
company which is excess insurance over this
Coverage Form.

Page 2 of 3 ‘ : ’ © Insurance Services Office, Inc., 2012 to CA 21401013
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5. The following conditions are added:

a. Arbitration

(1) If we and an "insured" disagree whether
the "insured" is legally entitled to recover
damages from the owner or driver of an
"underinsured motor vehicle" or do not
agree as to the amount of damages that
are recoverable by that "insured", then
the matter may be arbitrated. However,
disputes concerning coverage under this
endorsement may not. be arbitrated.
Both parties must agree to arbitration. If
so agreed, each party will select an
arbitrator. The two arbitrators will select
a third. If they cannot agree within 30
days, either may request that selection
be made by a judge of a court having
jurisdiction. Each party will pay the

expenses it incurs “and bear the

expenses of the third arbitrator equally.
(2) Unless both parties agree otherwise,

arbitration will take place in the county in -

which the “insured" lives. Local rules of
law as to- arbitration procedure and
evidence will apply. A decision agreed
to by two of the arbitrators will be
binding. ' :

b. Time Limitation

(1) We will not be liable for underinsured
motorists coverage benefits unless the
“insured" gives us written notice of the
"insured's” intent- to pursue - an
underinsured motorists: coverage claim
under this Coverage Form within three
years after the date of the "accident
that caused the "bodily injury”, and the
"insured" has either made a claim with
the tortfeasor's insurer or filed an action
against the tortfeasor within the time
limits prescribed by Section 12-542 of
the Arizona Revised Statutes or within

"~ the corresponding limitation period
provided under the law of the location
where  the  "accident”  occurred.
However, the "insured" may make an
underinsured motorists coverage claim
within three years after the date the
“insured" knows or should have known
that the tortfeasor has insufficient
liability insurance to cover the

“insured's" injuries.

(2) If we and the "insured" do not settle a
clam for  underinsured motorists
coverage under this Coverage Form for

" which the "insured" has given us timely
written ~ notice in accordance with
Paragraph (1) above, we will not be
liable for Underinsured Motorists
Coverage benefits unless within three
years after the date the ‘insured"
provides us with such written notice the
"insured":

(a) Files a lawsuit against us for
underinsured motorists coverage
benefits under this Coverage Form;
or

(b) Requests arbitration pursuant to the
provisions of this Coverage Form.

F. Additional Definitions
As used in this endorsement:

1. "Family member' means a person related to an
individual Named Insured by blood, marriage
or adoption, who is a resident of such Named
Insured's household, including a ward or foster
child.

2. "Occupying" means in, upon, getting in, on, out
or off. '

3. “Underinsured motor vehicle" means a land
motor vehicle or "trailer" for which the sum of
all bonds or policies applicable at the time of
an "accident' does not provide at least the
amount an “insured" is legally entitled to
recover as damages resulting from "bodily
injury” caused by the "accident”.

However, "underinsured motor vehicle" does
not include any vehicle designed for use mainly
off public roads while not on public roads.

CA 21401013 © Insurance Services Office, Inc., 2012 Page 3 of 3
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POLICY NUMBER: 648845894 COMMERCIAL AUTO
CA20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM |
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: FALCONE BROS AND ASSOCIATES -INC.

Endorsement Effective Date: 03-13-2021

SCHEDULE

Name Of Person(s) Or Organization(s): v
ARIZONA DEPARTMENT OF TRANSPORTATION
1651 W JACKSON ST # 121F

PHOENIX, AZ USA 850073217

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an ‘'insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto . and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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ARIZONA INSURANCE IDENTIFICATION CARD

COMPANY NUMBER COMPANY ) M COMMERCIAL ':] PERSONAL
19232 Allstate Insurance Company

POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE

648845894 03-13-2021 03-13-2022

YEAR MAKE/MODEL VEHICLE IDENTIFICATION NUMBER
2020 TOYOTA TUNDRA STFHYSF10LX934535

AGENCY/COMPANY ISSUING CARD
THE MORROW AGENCY

850 S IRONWOOD SUITE 120
APACHE JUNCTION, AZ 85120

AGENCY TELEPHONE NUMBER: 480-982-2297 COMPANY TELEPHONE NUMBER: 1-800-255-7828

INSURED

FALCONE BROS AND ASSOCIATES IN
15885 N EQUESTRIAN TRL
TUCSON, AZ 85739-9205

IDCARDAZ 10-11
SEE IMPORTANT NOTICE ON REVERSE SIDE

ARIZONA INSURANCE IDENTIFICATION CARD

COMPANY NUMBER - COMPANY M commercia [ personas
19232 Allstate Insurance Company

POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE

648845894 03-13-2021 03-13-2022

YEAR MAKE/MODEL VEHICLE IDENTIFICATION NUMBER
2019 CHEVROLET SILVERADO 2500HD 2GB2CREG7K1226882

AGENCY/COMPANY ISSUING CARD
THE MORROW AGENCY

850 S IRONWOOD SUITE 120
APACHE JUNCTION, AZ 85120

AGENCY TELEPHONE NUMBER: 480-982-2297 COMPANY TELEPHONE NUMBER: 1-800-255-7828
INSURED

FALCONE BROS AND ASSOCIATES IN

15885 N EQUESTRIAN TRL

TUCSON, AZ 85739-9205

IDCARDAZ 10-11
SEE IMPORTANT NOTICE ON REVERSE SIDE

Insured Full Copy



THIS CARD MUST BE KEPT IN THE INSURED
VEHICLE AND PRESENTED UPON DEMAND

1. A person is required to possess evidence of financial responsibility within the motor

vehicle.

2. The card meets the requirement.
3. The card is satisfactory evidence if the person is asked by the department of

transportation to verify financial responsibility on the motor vehicle.

IN CASE OF ACCIDENT: Report all accidents to your Agent/Company
as soon as possible. Obtain the following information:

1. Name and address of each driver, passenger and witness. -
2 Name of Insurance Company and policy number for
each vehicle involved.

THIS CARD MUST BE KEPT IN THE INSURED
VEHICLE AND PRESENTED UPON DEMAND

1. Aperson is required to possess evidence of financial responsibility within the motor

vehicle.
2. The card meets the requirement.
3. The card is satisfactory evidence if the person is asked by the department of

transportation to verify financial responsibility on the motor vehicle.

IN CASE OF ACCIDENT: Report all accidents to your Agent/Company
as soon as possible. Obtain the following information:

1. Name and address of each driver, passenger and witness.
2. Name of Insurance Company and policy number for
each vehicle involved.

Insured Full Copy



Bond Number: CMGP00004562

%AIA Document A312™ - 2010

Performance Bond
CONTRACTOR: SURETY: Argonaut Insurance Company
(Name, legal status and address) c/lo CMGIA
FALCONE BROTHERS & ASSOCIATES, INC. 20335 Ventura Blvd., Ste. 426
15885 N. Equestrian Trail Woodland Hills, CA 91364 This document has important legal
Tucson AZ 85739 consequences. Consultation with
. an attorney is encouraged with
OWNER: respect to its completion or
(Name, legal status and address) modification.
Pima County ingular ref .
- 150 W. Congress Street, 5th Floor Any singular reference to
Tucson AZ 85701 Contractor, Surety, Owngr or
other party shall be considered
CONSTRUCTION CONTRACT plural where applicable.
Date: AIA Document A312-2010

combines two separate bonds, a
$1,885,000.00 Performance Bond and a
ONE MILLION EIGHT HUNDRED EIGHTY FIVE THOUSAND AND 00/100 "2yment Bond, info one form.
This is not a single combined
Performance and Payment Bond.

Amount:

Description:
(Name and location)

Sahuarita Road and Wilmot Road, Intersection Improvements (4SAWHI), Contract No.: CT-TR-21-479,
Solicitation No. IFB-PO-2100088

'BOND
Date: 6/22/2021

(Not earlier than Construction Contract Date)

Amount. $1:885:000.00
"t ONE MILLION EIGHT HUNDRED EIGHTY FIVE THOUSAND AND 00/100

Modifications to this Bond: [0 None See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corpgrate Seal) Company: (Corporate Seal)
FALCONE BROTHERS Argonaut Insurance Company

& ASSOCIATES, INC

Signature: . Signat([?\"’i"—]’f RN
Name %f TANT WLLC’NE‘Name 'S$oﬁf\anie Hope Shear

~

and Title: N and Title: Aftorney-in-Fact
(Any additior?gl %%%P@%r"}nwme last page of this Pegformance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Init AlA Document A312™ — 2010. The American Institute of Architects. This document was created on  02/28/201211:24:44 under the terms of
nit. AlA Documentseon-Demand™ order no, 2008406923 . and is not for resale, This document is licensed by The American Institute of Architects for 1

one-time use only, and may not be reproduced prior to its completion. 051010
)



Init.

!

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executots, administratots, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractot’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owuer’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owuer agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 - the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
3 the Ovner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

" § 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure

to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

. § 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense

take one of the following actions:
§5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Ownet’s concutrence, to be secured with performance and payment bouds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptuess under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; ot
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 [fthe Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AIA Document A312™ — 2010. The American Institute of Architects. This document was created on 02/28/2012 11:24:44 under the terms of
AlA Documents~on-Demand™ order no. 2008406923, and is not for resale. This document is licensed by The American Institute of Architects for
onextime use only, and may not be reproduced prior to its completion,



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the respounsibilities of the Contractor for correction of defective work and cormpletion of the
Construction Contract;,
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, ot if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executars, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

'§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where

. the construction was to be perfornied, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontracto, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

Init AIA Document A312™ — 2010, The American Institute of Architects. This document was created on 02/28/2012 11:24:44 under the terms of
nit. AlA Documents=on=Demand™ order no, 2008406923, and is not for ressle. This document is licensed by The American Institute of Architects for
one-time use only, and may not be reproduced prior to its completion.
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§ 16 Modifications to this bond are as follows: See Attached.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY

Company: ofate Seal) Company: (Corporate Seal)

" FALCONE BROTHERS & ASSOCI Argonaut Insurange Company
Signature: Signature: ﬁ?i Y

Z
WName and Title: = v 2D Leo Name and Title; $tephanie Hope Shear, Attorrisy-in-fact
Address: . é,% C: 1: W ME Address: 20335/Ventura Blvd., Ste. 426 :
PRE S RHE T

. - _ : Woodl Hills, CA 91364
/'(?g‘g" kJ \WQU’E‘:JT'/LMLA} Ta’g oodland Hills
Auespp) KT g 139

AlA Document A31 27 _ 2010. The American Institute of Architects. This document was created on  0228/201211:24:44 under the terms of
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COVID-19 PERFORMANCE BOND NOTICE RIDER

This Rider is executed concurrently with and shall be attached to and form a part of Bond
No.: CMGP00004562

WHEREAS, on or about the , day of , s
FALCONE BROTHERS & ASSOCIATES, INC.
(hereinafter called the "Principal”), entered into a written agreement with
Pima County
(hereinafter called the "Primary Obligee") for the construction ~ of

Sahuarita Road and Wilmot Road, Intersection Improvements (4SAWHI),
the Contract No.: CT-TR-21-479, Solicitation No. IFB-PO-2100088

~ (hereinafter called the "Contract"); and

WHEREAS, Principal and Argonaut Insurance Company (hereinafter referred to as
"Surety") have agreed to execute and deliver this Rider in conjunction Bond No.: CMGP00004562

WHEREAS, the BOND has been required and/or requested by the OBLIGEE during a
national epidemic or pandemic. In response, the federal, state, and local governments have issued
stay-at-home and/or emergency orders in order to protect public health.

WHEREAS, this RIDER is created, effective, and issued contemporaneously with the
term of the BOND, and the SURETY and PRINCIPAL rely upon the effectiveness of this RIDER
and the incorporation of its interpretation of the terms and obligations of the BOND at the
beginning of its term as an inducement to its agreement of the terms and obligations of the BOND.

WHEREAS, quarantine procedures have been issued by the appropriate governmental
authorities in the interest of public health to reduce or prevent the epidemic or pandemic.

WHEREAS, as the orders and actions of the government are ever-changing, no party can
adequately predict how the Bonded Project may be affected. Accordingly, any delays, costs
increases, labor shortages, availability of materials, or any other event hindering the performance
of any party’s contractual duties caused by or related to the epidemic or pandemic are unforeseen
at the time of formation of the contract.

The SURETY’s bonded obligations under the BOND are clarified by this RIDER, or to
the extent necessary, modified as follows:

1. In the event of any delays, cost increases, labor shortages, availability of materials,
or any other event hindering the performance of any party’s contractual duties
caused by or related to any epidemic or pandemic, the SURETY agrees to cooperate
with the PRINCIPAL and the OBLIGEE to assist with the completion of the contract

COVID-19 PERFORMANCE BOND NOTICE RIDER



and comply with any and all directives from federal, state, and local authorities to
maintain to the public health.

2. The BOND has been issued during an epidemic or pandemic, but the specific
impacts, delays, defaults, or damages relating to the pandemic on the performance
of the contract are unknown to the SURETY, OBLIGEE, and PRINCIPAL and are
unforeseen at the time of formation of the BOND.

3. The SURETY agrees to assist all parties to mitigate any potential damages on the
Project. The parties’ duty to mitigate has not been abridged. The SURETY will
comply with all federal, state, or local governmental guidance regarding the
performance of the contract and the protection of public health and that of their
employees.

4, If performance of the OBLIGEE’s and/or the PRINCIPAL’s obligations under the
contract becomes impracticable as caused by or related to the effects of any epidemic
or pandemic and/or related governmental orders, the SURETY’s obligations
hereunder are likewise deemed impracticable. Impracticability is defined as the
existence of a fact or circumstance which makes the performance of the duty to be
unfeasibly difficult or expensive. The standard for unfeasibility is whether
performance is commercially unreasonable.

5. If the contracts, agreements, or other documents require notice from the
PRINCIPAL and/or the SURETY regarding epidemic or pandemic related impacts
on the Bonded Project, the OBLIGEE is deemed to have sufficient notice upon
receipt of this RIDER.

Except as herein modified, the Bond shall be and remains in full force and effect.

SIGNED AND DATED THIS _22nd day of June , 2021 .

Argonaut Insurance Company (SURETY)

By: S~ T

Name: S\tgphanie Hope Shear

Title: Attorney-in-Fact

COVID-19 PERFORMANCE BOND NOTICE RIDER



‘Bond No.: CMGP00004562 Argonaut Insurance Company
Deliveries Only: 225 W. Washington, 24th Floor
Chicago, IL 60606
United States Postal Service: P.O. Box 469011, San Antonio, TX 78246
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the Argonaut Insurance Company, a Corporation duly organized and existing under the laws of the State
of Illinois and having its principal office in the County of Cook, Illinois does hereby nominate, constitute and appoint:

Gabriella Grady. Shilo Lee Losino, Stephanie Hope Shear, Elizabeth Santos, Stacey Garcia, Matthew Dioﬁisio

Their true and lawful agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named abéve: to make, execute, seal and deliver for
and on its behalf as surety, and as its act and deed any and all bonds, contracts, agreements of indemnity and other undertakmgs in suretyship provided,
however, that the penal sum of any one such instrument executed hereunder shall not exceed the sum of: ;.

$15.000.000.00

This Power of Attorney is granted and is signed and sealed under and by the authority of the followmg Resolutlon adopted by the Board of Directors of
Argonaut Insurance Company:

"RESOLVED, That the President, Senior Vice President, Vice President, Assistant Vice President, Secretaxy, Treasurer and each of them hereby is
authorized to execute powers of attorney, and such authority can be executed by use of facmmile signature, which may be attested or acknowledged by any
officer or attorney, of the Company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of, and acknowledge as
the act and deed of the Argonaut Insurance Company, all bond undertakings and contracts of suretyship, and to affix the corporate seal thereto."

IN WITNESS WHEREOF, Argonaut Insurance Company has caused 1ts ofﬁcxal seal to be hereunto affixed and these presents to be signed by its duly
authorized officer on the 8th day of May, 2017.

Argonaut Insurance Company
“.mnu.,

SURA,
!“ \‘\ N ')
g‘“«‘ /% ==
i3 &f 183 =
£8iSEAL
L ‘.".,. S, 198 S8
STATE OF TEXAS e %, O Joshua C. Betz , Senior Vice President

COUNTY OF HARRIS SS: “trrgg ™™

On this 8th day of May, 2017 A.D., befofe me, a’Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified,
came THE ABOVE OFFICER OF THE COMPANY, to me personally known to be the individual and officer described in, and who executed the
preceding instrument, and he acknowledged the execution of same, and being by me duly sworn, deposed and said that he is the officer of the said
Company aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and the said Corporate Seal and his
signature as officer were duly afﬁxed and subscribed to the said instrument by the authority and direction of the said corporation, and that Resolution
adopted by the Board of: Dlrectors of said Company, referred to in the preceding instrument is now in force.

IN TESTIMONY; WHEREOF, I have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written.

(Notary Public)

KATHLEEN N, MEERS
Haotory Puhlic, Stta of T £
Cennra. Brplrog 745

I, the undersigned Officer of the Argonaut Insurance Company, Illinois Corporation, do hereby certify that the original POWER OF ATTORNEY of which
the foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed the Seal of said Company, on the _22nd _day of June , 2021,

-
el

o
¢ C

-

“02a0q0p0000"?

James Bluzard , Vice President-Surety

K
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _ Los Angeles )
On JUN 22 20 before me, Lucas Patterson, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Stephanie Hope Shear

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

, WITNESS my hand and official seal.
LUCAS PATTERSON o
Notary Public - California S Lo o
Los Angeles County : Signature A 7 e

%7 Commission # 2352264
My Comm. Expires Mar 19, 2025 Signature of Notary Public

R = A P AP G P MG S N 8

g A(‘NM-&;

REF~E2 ViH g

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the docum
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Documeg
Number of Pages: Signer(s) Other Than Named Aboye:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’s Name:

O Corporate Officer — Title(s): — 0 Corporate Officer — Title(s):

O Partner = [ Limited [ Genera O Partner — JLimited [ General

O Individual i O Individual (1 Attorney in Fact

O Trustee ian or Conservator [ Trustee J Guardian or Conservator
O Qther: O Other:

Signer Is esenting: Signer Is Representing:
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Bond Number: CMGP00004562

$ATA pocument A312™ - 2010

Payment Bond

CONTRACTOR:
(Name, legal status and address)

FALCONE BROTHERS & ASSOCIATES, INC.
15885 N. Equestrian Trail

c/o CMGIA
20335 Ventura Bivd,, Ste. 426
Woodland Hills, CA 91364

Tucson AZ 85739
OWNER:
(Name, legal status and address)
Pima County
150 W. Congress Street, 5th Floor
Tucson Az 85701
CONSTRUCTION CONTRACT
Date:

$1,885,000.00
Amount:

ONE MILLION EIGHT HUNDRED EIGHTY FIVE THOUSAND AND 00/100
Description:
(Name and location)

Sahuarita Road and Wilmot Road, Intersection Improvements (4SAWHI), Contract No.: CT-TR-21-479, Solicitation No.

IFB-PO-2100088

BOND
Date: 6/22/2021
(Not earlier than Construction Contract Date)

Awmount: $1,885,000.00
ONE MILLION EIGHT HUNDRED EIGHTY FIVE THOUSAND AND 00/100

Modifications to this Bond: X None [J See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corpgpdte Seal) Company: (Corporate Seal)
FALCONE BROTHERS
8 ASSOCIATES, INC. Argonaut '"S“Z%e C°mpa“
Signature: .~ 7 Signatud~__" o —

Name A EPA D © Wl torSgName Stephdinie Hope Shear

and Title! E ard M and Title: Attorpey-in-Fact

(Any additional g%es appear on the last page of this Payment Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

SURETY: Argonaut Insurance Company

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312=2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form,
This is not a single combined
Performance and Payment Bond.

AlA Document A312™ ~ 2010, The American Institute of Architects. This document was created on
AlA Documents-on-Demand™ order no,
one-time use only, and may not be reproduced prior to its completion,
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02/28/2012 11:24:44
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
_or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens ot suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the couditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claitnants, who do not have a direct contract with the Contractor,
1 have furnished a written notice of non=payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
* supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and
.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Sectian 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When 2 Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Ownet, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for-which the Surety and Claimant have reached agteement. If, however, the Surety fails to discharge its
obligations vinder Section 7.1 or Section 7.2, the Surety shall indemnity the Claimant for the reasonable attorney’s
.fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

'§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction petformance bond. By the
Contractor furaishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Coniract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

AlA Document A312™ — 2010. The American Institute of Architects. This dacument was created on 02/28/2012 11:24:44 under the terms of
AlA Documents-or«Demand™ order no, 2008406923, and is not for resale. This document is licensed by The American Institute of Architects for
onestime use only, and may not be reproduced prior to its completion.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of ane year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last matetials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a

"“defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
ot the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bound conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond. '

§15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Ownet shall promptly furnish a copy of this Bond or shall permit a copy to be made.

'§.16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant,
2 the name of the person for whom the labor was done, or matetials or equipment furnished,
3 acopyofthe agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
5 the date ou which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

~

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
_Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
ot similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AIA Document A312™ — 2010, The American Institute of Architects. This document was created on 02/28/2012 11:24:44 under the terms of
AlA Documents-on=Demand™ order no, 2008406923, and is not for resale. This document Is licensed by The American Institute of Architects for
one=time use only, and may not be reproduced prior to its completion,



§ 16.4 Owner Default. Failute of the Owner, which has not been remedied ot waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Coutract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page. )

CONTRACTOR AS PRINCIPAL SURETY

Company: (Cogporate Seal) ~Company: (Corporate Seal)
FALCONE BROTHERS & Assoc/T;s,/ch. Argonaut |w§$)mpanym .

Signature: e W Signature’——— |7 —

Name and Title: 4, ARy H:Lw)p& Name and Title: Stgphanie Hope Shear, Attorney-in-fact
Address: & ’}""S/’g";‘)” Address: 20335 Vightura Bivd., Ste. 426
6

/5 9’4? T A h'g&,b E 5-7“/2/“4/0 "Y/K(, Woodland Hills, CA 91364
TUCHDA AT 85 29

AlA Document A312™ — 2010, The American Institute of Architects. This decument was created on 02/28/2012 11:24:44 under the terms of
AlA Documents=on-Demand™ order no. 2008406923, and is not for resale, This document is licensed by The American Institute of Architects for 8
onextime use only, and may not be reproduced prior o its completion.
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Bond No.: CMGP00004562 Argonaut Insurance Company
Deliveries Only: 225 W. Washington, 24th Floor
Chicago, IL 60606
United States Postal Service: P.O. Box 469011, San Antonio, TX 78246
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the Argonaut Insurance Comparny, a Corporation duly organized and existing under fhe laws of the State
of Illinois and having its principal office in the County of Cook, Illinois does hereby nominate, constitute and appoint: o

Gabriella Grady. Shilo Lee Losino, Stephanie Hope Shear, Elizabeth Santos. Stacey Garcia, Matthew Diéﬁisio

Their true and lawful agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named ahove; to miake, execute, seal and deliver for
and on its behalf as surety, and as its act and deed any and all bonds, contracts, agreements of indemnity and other undertakings in suretyship provided,
however, that the penal sum of any one such instrument executed hereunder shall not exceed the sum of: - -

$15,000.000.00 :

This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resolution adopted by the Board of Directors of
Argonaut Insurance Company: =

"RESOLVED, That the President, Senior Vice President, Vice President, Assistant Vice President, Secretary, Treasurer and each of them hereby is
authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or acknowledged by any
officer or attorney, of the Company, qualifying the attorney or attorneys named in the given'power of attomey, to exeoute in behalf of, and acknowledge as
the act and deed of the Argonaut Insurance Company, all bond undertakings and contracts of suretyship, and to affix the corporate seal thereto.”

IN WITNESS WHEREOF, Argonaut Insurance Company has caused its-official seal to be hereunto affixed and these presents to be signed by its duly
authorized officer on the 8th day of May, 2017. - G

e Argonaut Insurance Company
g,

/";;“‘\“\‘égﬁﬂfvo"'é‘} T G :;7//;.»:1‘.:’; -
S ﬁ-\"(-p"-PORA)"':S 0%, % C? éﬂz_ﬁ/
§ | e
i3F by:

Joshua C. Betz | Senior Vice President

STATE OF TEXAS R 2 %, ‘
COUNTY OF HARRIS  SS: o T A

On this 8th day of May, 2017 A.D., before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified,
came THE ABOVE OFFICER OF THE COMPANY, to me personally known to be the individual and officer described in, and who executed the
preceding instrument, and he acknowledged the execution of same, and being by me duly sworn, deposed and said that he is the officer of the said
Company aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and the said Corporate Seal and his
signature as officer were duly affixed and subscribed to the said instrument by the authority and direction of the said cotporation, and that Resolution
adopted by the Board of 7Direct6;s of said Company, referred to in the preceding instrument is now in force.

IN TESTIMONY, WHEREOF, I have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written.

e ﬂk/ Ln Y ""(Y\_
ST RATHLEEN M. MEERS (1'6'\

tatery Poblic, Brae of Toxas
2 Comm, Explysg Q70 B-2021 (Notary PUblic)
Naiary 1 557802-8

I, the undersigned Officer of the Argonaut Insurance Company, Illinois Corporation, do hereby certify that the original POWER OF ATTORNEY of which
the foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed the Seal of said Company, on the 22nd_day of June , 2021,

) 7 —— §§7
<

7—-—61”;/‘4:4/

[

James Bluzard | Vice President-Surety

¢/

Y, O
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IF YOU HAVE QUESTIONS ON AUTHENTICITY OF THIS DOCUMENT CALL (833) 820 - 9137.
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Los Angeles )
On JUN 22 2021 before me, Lucas Patterson, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Stephanie Hope Shear '

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the faregoing paragraph
is true and correct.

WITNESS my hand and official seal.

P e A N, NP
LUCAS PATTERSON
Notary Public - California
Los Angeles County
Y Commission # 2352264
My Comm. Expires Mar 19, 2025

NS QPRSP NP

Signature f
Signature of Notary Public

TP VNN P

g

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the docum
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Docume
Number of Pages: Signer(s) Other Than Named Aboye:

Capacity(ies) Claimed by Signer(s)
Signer’s Name: Signer's Name:
[l Corporate Officer — Title(s): — [ Corporate Officer — Title(s):
O Partner — [1Limited ([ Genera O Partner — O Limited [ General

O Individual act O Individual [ Attorney in Fact

O Trustee lan or Conservator [ Trustee [ Guardian or Conservator
[ Other: O Other:

Signer Is esenting: Signer Is Representing:
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