MEMORANDUM

PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION

DATE: July 18, 2013
TO: Clerk of the Board . FROM: Melissa ‘Hala'ufia
Commaodity/Contracts Officer
724-8586

SUBJECT: Arizona Forest Highway 39, Tucson, AZ Mt. Lemmon Storage Yard (4MTLYD) .

Attached is one original contract document for Chair's Signature.

Contravctor: 4-L Construction, Inc.

Department: Facilities Management
Project: Arizona Forest Highway 393 Tucson, AZ Mt.._ Lentmon Storage Yard (4MTLYD)
Amount: Not to Exceed $697,190.00
Term: July 15, 2013 to July 14, 2014
. AMS: Yes .
Vendor is using a Social Security Number: Yes _ No ;X_

Submission of Contract for expedited signature by the Chairman of the Board of Supervisors as requested by Pima

is a tight construction time frame on this project due noise restrictions related to the Mexican Spotted Owl.

Please Call Harry LeWIs at 724-2724 (42724) for Pick-up. -

. ] V/

John A. Carter, Manager
Procurement, Design & Construction Division
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Department of Transportation

DATE:  June 10,2013
.TO: - CH Huckelbeny County Administrator

FROM: 'Prlscllla 8. Cornelio, P.E., DM\@ 6‘7 ‘

- SUBIECT: Request for BOS Meeting (July 2, 2013) Agenda Item
Mt. Lemmon Storage Yard Project — Construction Contract Approval

REOUEST& JUSTIFICA TION

Department of Tlansportanon (DOT) requests approval to process the Mt. Lemmon Storage
Yard construction contract on an emergency basis, Although the contract bids open on June 25,
2013, delays associated with ADOT approvals and providing a five-day protest period will push
its: avallabxhty for the agenda beyond the July 2, 2013, scheduled BOS meeting. It is estimated
that this contract could be ready for signature as early as mid-July 2013. Havinig the contract
executed by the Chairman at that time would allow us to issue ‘a construction holice to proceed

—— —(NTP)approximately three Weeks earlier than waiting until the fiext scheduled BOS meéeting on
August 6 2013, where the contract would be submltted on 'the agenda for ratification.

This would allow long lead items such as main building stmcture and equipment covers (see
attached renderings) to be ordered at the earliest time to assure its earliest delivery. The available
construction window on Mt. Lemmon is very limited because of Mexican. Spotted Owl
restrictions. The restrictions limit the use of loud noise generatmg equxpment to the six months
“between September 1 and February 28. The construction window is futther reduced by winter -
conditions (snow, freezing conditions, etc.) starting in December and - contiftuing through
February. Realistically, this leaves us with only three months of good weather that can be
depended on. Making suré the building components are here as early as possible is key 1o
completing the necessary work that requires the use of loud nmse generahng equipment within
this limited timeframe. :

BACK GROUND

Pima County was the recipient of two fedelal Public Lands Highways Dlscrenonany (PLHD)
Awards totaling $2,862,000. We received $1,662,500 in FY 2009 and $1.200,000 in FY2010.
These monies were requested by Congresswoman Gabrielle Giffords for testoration rieeds alorg
. Arizona Highway 39 (Catalina/General Hitchcock Highway) due to fire and flood damage that
has occurred over the last decade. Two devastating forest fires, the Bullock in 2002 and the.
Aspen. in 2003, destroyed nemly 106,000 acres of forest land. Subsequerit flooding (2006 and
2007) caused extreme damage to a number of sites on the Catalina Highway and has created
extraoxdmaly maintenance needs. This. ﬁmdmg w1ll be used ‘for permanent repair and



C.H. Huckelberry, County Administrator

Reguest for BOS Meeting (July 2, 2013) Agenda Item

Mt. Lemmon Sterage Yard Preject — Construction Contract Approval
June 10, 2013

Page 2

reconstruction at heavily damage locations, restoring them to meet increased demands, bringing
~ them within the original design intent, and reducing the risk of future damage and failure,

The Aspen Fire also destroyed the County maintenance yard and the structures that were on it.
This yard was. used to maintain the Catalina Highway and Pima County public roads in the

Summerhaven area on Mt. Lemmon. It stored large plows used for snow removal and the -

removal of debris from frequent rock slides, as well as other related equipment, materials and
supplies. The loss of this facility now forces DOT to stage supplies and equipment in more
remote locations resulting in-slower response times and significantly increased expense. Also, it
is very difficult during snowstorms to work on and prepare the equipment in freezing, icy
conditions without enclosed and/or protected structures to under:

- The Mt. Lemmen-Sterage—Yard-project-is-one-of-three-important -projects Pima-County DOT ~

identified to ADOT/FHWA in July of 2011 for the use of these PLHD funds. They are:

TOTAL

PROJECT | , | PROJECT
‘ COST
Mit. Lemmon Storage Yard: - ©_$1.004,800

Replaces the Yard Tost i the 2003 Aspen Fire
M:t. Lemmon Drainage Pipe meg

Installation of cured-in-place pipe lining to 37 leaking CMP - $1,535,400

drainage pipes under the highway
Mt. Lemmon Retaining Wall #65B:

Installation of retammg wall movement momtonng devices - $321,800'
to determine ]f detrimental movements are occuring '
TOTAL=| . $2,862,000.

We followed the the required federal processes and requirementé to complete their designs and
now all three projects have received ADOT/FHWA authorization for construction. The other two

projects will be going to bid in the next two months, but their planned schedules do not have

have the same time sensitive conceras.

- We appreciate your consideration of this request and if you need any further information, please

let- me know.

PSC:SEC:dg |

Attachment (Renderings)

c: John M. Bernal, Deputy County Administfator — Public Works

Ben Goff, Deputy Director - TFC
Ana Olivares, Deputy Director-Infrastructure
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David Cummings, Operations & Maintenance Division Manager
John Carter, Division Manager - Procurement :
Bruce Dawson, Project Manager - Facilities
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PIMA COUNTY FACILITIES MANAGEMENT DEPARTMENT
PROJECT: ARIZONA FOREST HIGHWAY 39 TUCSON,
AZ:MT. LEMMON STORAGE YARD CONTRACT
(4MLYD) o=
NOL7- /7). /4 deovo corcid oo 2/
CONTRACTOR: 4-LConstruction, Inc. ' | AMENDMENTNO.
: 585 S. Cherry Ave. #100 This  number must appear on all
Tucson. AZ 85719 ‘ , . invoices, correspondence and
, e , documents pertaining to this
AMOUNT: $697,190.00 ’ - contract.
. Federal Highway Administration Public Lands
FUNDING'  Highways Discretionary Funds

CONSTRUCTION SERVICES CONTRACT

THIS CONTRACT is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereinafter called COUNTY; and 4-L Construction, Inc. hereinafter called CONTRACTOR.

 WITNESSETH

WHEREAS, COUNTY requires the services of a CONTRACTOR to provide all équipment, labor and material
required to construct the Arizona Forest Highway Tucson, AZ: Mt. Lemmon Storage Yard (4MTLYD) (“Project”);
and

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to Solicitétion No.
90001 for the COUNTY for said work.

NOW, THEREFORE, for the consideration hereinafter named, COUNTY and CONTRACTOR agree as follows:

 ARTICLE | - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract, as approved by the Pima County Board of Supervisors, shall commence on July 15, 2013, and -
shall terminate on July 14, 2014, unless sooner terminated or further extended pursuant to the provisions of this
‘Contract. S

Construction completion time for the work to be performed under this Contract shall be the number of calendar
days in CONTRACTOR's schedule from the date of Notice to Proceed not to exceed 270 calendar days from

the Notice to Proceed, as it may be adjusted from time to time. Liquidated damages shall be assessed based .

upon the construction completion time as adjusted under Article 7 of the General Conditions. All work required
fo procure, review and approve pre-engineered structures may commence immediately upon the Notice. to
Proceed. NO heavy equipment or other high noise generating equipment shall be used or operated on the site
until September 1, 2013 or after February 28, 2014. ' ‘

COUNTY shall have the option to extend the contract termination date for project completion. Any modification
or extension of the contract termination date shall be by formal written amendment executed by the parties
hereto. Change orders must be approved by the Procurement Director or the COUNTY Board of Supervisors,
as required by the Pima County Procurement Code, before the work under the change commences.

ARTICLE Il - SCOPE OF SERVICES

CONTRACTOR shall provide for the COUNTY all labor, materials and equipment necessary to perform the work
provided in Exhibit “A”: Scope of Services (12 Pages including Attachments 1", 2’, -and '3') in accordance with
this Contract, Exhibit “C” Special Provisions (33 pages including Attachments ‘4’, *5', and ‘6") and Exhibit “D"
General Conditions which are incorporated herein the same as if set forth. All work shall be done per
-specifications called for in the bid documents, Pima County Solicitation No. 90001, Plans and Specifications,

1



——--—General-Cenditions,-and-Supplemental-Conditions; if -any,—to-the-Contract—and-other-documents-incorporated
. into this contract, all made a part hereof.

Contractor understands that this Contract is wholly or partially funded by a federal grant and that Contractor is
therefore subject to the additional federal requirements stated in Exhibit “C” Special Conditions ‘and all
attachments thereto, if any. Contractor agrees to comply with all such requirements and agrees further that any
failure by Contractor to comply with the additional federal requirements may be deemed a substantial breach of
this Contract subject to termination for default in accordance with Article XV. :

ARTICLE Il - COMPENSATION AND PAYMENT

In consideration of the services specrt"ed in this Contract the COUNTY agrees fo pay CONTRACTOR in the
manner hereinafter specified. ' .

- ‘Total Payment for this Contract shall not exceed Six Hundred Ninety Seven Thousand One Hundred and Ninety -
Dollars ($697,190.00). Payment for this Contract shall be made based on Exhibit “B” — Bid for Fixed Price for
Construction Contract (1 Page) hereby incorporated herein for the fixed price total bid amount.

CONTRACTOR shall provide detailed documentation in support of requested payment. Payments will be
made in accordance with AR.S. § 34—221 CONTRACTOR must cite the Contract (CT) number on all ‘
invoices.

For the period of record retention required under Article XXIl, COUNTY reserves the right to question any
payment made under this article and to require reimbursement therefor by setoff or ¢therwise for payments
determined to be improper or contrary to the contract or law.

ARTICLE IV — INSURANCE

CONTRACTOR shall obtain and maintain at its own expense, during the entire term of this Contract the
following type(s) and amounts of insurance: :

a) Commercial General Liability Insurance at least as broad as 1SQO'’s Standard CG 00 01 Form, and
including Products/Completed Operations, in an amount not less than $1,000,000. OO comblned
single limit Bodily Injury and Property Damage.

b) Commercial or Business Automobile Liability Insurance at least as broad as ISO’s Standard CA 00 -
01 Form, for owned, non-owned and hired vehicles used in the performance of this Contract with
limits not less than $1,000,000.00 combined single limit, or $1,000,000.00 bodily injury and
$1,000,000.00 property damage; and,

c) Statutory Workers’ Compensation as required by law, including Employers Liability Coverage.

d) Builders Risk Insurance does apply to this contract. CONTRACTOR shall be required to maintain
_throughout the course of construction, Builder's Risk Insurance in a dollar amount equal to the full
insurable value of the work under contract which shall include “All Risk” coverage. Pima County
shall be named as a “Loss Payee”. CONTRACTOR shall be responsible for equipment, materials,

and supplies until completion of the project and acceptance by Pima County.

CONTRACTOR shall provide COUNTY with current certificates of insurance from carriers acceptable to
COUNTY. COUNTY and the State of Arizona shall be endorsed as “Additional Insured” under the Commercial
General Liability Policy and Automobile Liability Policy. All certificates of insurance must provide for guaranteed
thirty (30) days written notice to COUNTY of cancellation, non-renewal or material change

The CONTRACTOR'S insurance shall be primary insurance and non-contributory with respect to all other
available sources.



. SBE subcontractor without prior notice to the Pima County SBE Program Coordinator.

Throughout the term of the Contract, CONTRACTOR shall submit updated insurance certificates and
endorsements annually to COUNTY within thirty (30) days of the policy renewal date. The renewal certificates
shall be sent to the Pima County Department of Transportation, Admlmstratlon Financial Management 201 N.
Stone, 7" Floor, Tucson, AZ 85701

ARTICLE V- INDEMNIFICATION

To'the fullest extent permitted by law, CONTRACTOR shall indemnify, defend, and hold harmless COUNTY and
the State of Arizona, its officers, employees and agents from and against-any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto,to the extent caused
by any negligent, reckless or intentionally wrongful act or omission of the CONTRACTOR, its agents, employees
or anyone acting .under its. direction or control or on its behalf in connection with performance of this Contract.
This obligation shall survive termination or expiration of this Contract. The obligations under this Article shall not
extend to the negligence of COUNTY and the State of Arizona, its agents, employees or lndemnltees

ARTICLE Vi—- COMPLIANCE WITH LAWS

CONTRACTOR shall comply with all federal, state and local laws, rules, regulations, standards and Executive
Orders, without limitation to those designated within this Contract. The laws and regulations of the State of -
Arizona shall govern the rights of the parties, the performance of this Contract, and any disputes hereunder.
‘Any action relating to this Contract shall be brought in Superior Court in Pima County. Any changes in the
governing laws, rules, and regulations dunng the terms of this Contract shall apply, but do not require an
amendment

ARTICLE VIi - INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR shall be that of an independent contractor. Neither CONTRACTOR, nor
CONTRACTOR's officers, agents or employees shall be considered an employee of Pima County, COUNTY, or
be entitled to receive any employment-related fringe benefits under the Pima County Merit System.

~ CONTRACTOR shall be responsible for payment of all federal, state, and local taxes associated .with
compensation received pursuant to this Contract and shall indemnify and hold COUNTY harmless from any and
all liability which COUNTY may incur because of CONTRACTOR'S failure to pay such taxes.

CONTRACTOR will be solely and entirely responsible for its"acts and for the acts of its agents, employees,
. servants, and subcontractors during the performance of this Contract.

ARTICLE VIl - CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR shall perform the work with the degree of care and skill which a licensed contract‘er in Arizona
would exercise under similar conditions. CONTRACTOR shall employ suntably trained and skllled personnel to
perform all services under this Contract.

CONTRACTOR shall ensure that all subcontractors engaged to perform any portion of the Contract have the
appropriate and current license issued by the Arizona Registrar of Contractors for work they perform under this
contract. CONTRACTOR shall not permit any subcontractor to perform work that does not fall within the scope
of the subcontractor's license, except as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR shall perform the work under this Contract using the subcontractors named on the
Subcontractor List submitted with CONTRACTOR's bid for the Contract. CONTRACTOR may not replace any

CONTRACTOR will be fully responsible for all acts and omissions of its Subcontractor and of persons directly or
indirectly employed by Subcontractor and of persons for whose acts any of them may be liable to the same
extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by it.
Nothing in this Contract shall create any obligation on the part of COUNTY to pay or see to the payment of any .
money due any Subcontractor, except as may be required by law.

CONTRACTOR will perform the work under this Contract using the subcontractors named on the Pima County
Subcontractor List submitted with CONTRACTOR's bid for the Contract unless the change in subcontractors
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has been justified to and approved by the COUNTY. CONTRACTOR may not replace a'ny Disadvantaged-
Business Enterprise (DBE) without prior notice to and approval by the State of Arizona Civil Rights Office and
the Pima County SBE Program Coordlnator

CONTRACTOR may not subcontract at any tier to any firm, individual or other entity reported to have an active
exclusion in the System for Award Management (SAM) at hitps://www.sam.gov/portal/public/SAM.

ARTICLE IX - ASSIGNMENT

* CONTRACTOR shall not assign its rights to this. Contract, in whole or in part, without pfior written approval of
the COUNTY. - Approval may be withheld at the sole discretion of the COUNTY, provided that such approval
shall not be unreasonably W|thhe|d

"ARTICLE X — NON-DIS CRIMINA TION

CONTRACTOR -agrees to comply: with all provisions and requirements of Arizona Executive Order.2009-09
including flow -down of all provisions and requirements to any subcontractors. Executive Order 2009-09
supersedes Executive order 99-4 and amends Executive order 75-5 and may be viewed and downloaded at the
Governor of the State of Arizona's website http://www.azgovernor.gov/dms/upload/EQ 2009 09.pdf which is
hereby incorporated into this contract as if set forth in full herein. During the performance of this contract,
CONTRACTOR shall not discriminate against any employee, client or any other individual in any way because
of that person's age, race, creed, color, religion, sex, dlsablllty or national origin.

ARTICLE XI AMERICANS WITH DISABILITIES ACT (ADA)

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law
101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts
35 and 36. If CONTRACTOR is carmying out government programs or services on behalf of COUNTY, then
CONTRACTOR shall maintain accessibility to the program to the same extent and degree that would be required of
- the COUNTY under 28 CFR Sections 35.130, 35.133, 35.149 through 35. 151 35.160, 35.161 and 35.183. Failure to
do so could resultin the termination of thls Agreement

ARTICLE Xil - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this contract, COUNTY shall not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this contract:

ARTICLE Xill - FULL AND COMPLETE PERFORMANCE

The failure of either party to insist on one or more instances upon the full and complete compliance with any of
the terms or provisions of this Contract to be performed on the part of the other, or to take any action permitted
as a result thereof, shall not be construed as a waiver or relinquishment of the right to insist upon full and
complete performance of the same, or any other covenant or condition, either in the past or in the future. The
acceptance by either party of sums less than may be due and owing it at any time shall not be construed as an
accord and satisfaction.

ARTICLE XIV - CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to cancellation for confllct of interest pursuant to ARS §38-511, the pertinent

provisions of which are incorporated into this contract by reference.

ARTICLE XV — TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by CONTRACTOR to cure a default under this Contract within 10 days of receipt of notice
from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default by
written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by
contract or otherwise, and may take possession of and use any materials, appliances, or plant on the work
site necessary for completing the work. The CONTRACTOR and its sureties shall be liable for any damage
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to the COUNTY resulting from CONTRACTOR'’s default, including any increased costs incurred by
COUNTY in completing the work. ' ,

B. The occurrence of any of the following shall constitute an event of default: )
1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the
diligence that will insure completion within the time specified in this contract, including any extension, or
a failure to complete the work (or the separable part of the work) within the specified time;
2. Persistent or repeated refusal or failure to supply enough properly skilled workmen or materials to
perform the work on schedule; T
Failure to provide competent supervision at the site; - . :
Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or remove any.
defective or deficierit Material .
5. Failure to make prompt payment to subcontractors or suppliers for material or labor;
6. Loss of contractor, business or other required license or authority, or any curtailment or cessation for
any reason of business or business operations that would substantially impair or preclude

hw

CONTRACTOR's performance of this Contract; - '
7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the contract; or
8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
- --CONTRAGTOR-becomes-insolvent; makes-a-general-assignment-for-the-benefit-of-ereditors; -or-has-a
receiver or liquidator appointed in respect of its assets. -

" C. In the event of a termination for default: _

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project shall become COUNTY's property and shall be delivered to
COUNTY not later than five (5) business days after the effective date of the termination;

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and ‘ : ‘

3. Subject to the immediately preceding subparagraph (2), COUNTY’s liability to CONTRACTOR shall
not exceed the reasonable value of work satisfactorily performed prior to the date of termination for
which payment has not been previously made.

D. The Contract will not be terminated for default nor the CONTRACTOR charged with damages under this

Article, if— ,

1. Excepting item(8) in paragraph B above, the event of default or delay in completing the work arises

from unforeseeable causes beyond the control and without the fault or negligence of the CONTRACTOR.

Examples of such causes include—

(i) Acts of God or of the public enemy,

(i) Acts of the COUNTY in either its sovereign or.contractual capacity,

(iii) Acts of another Contractor in the performance of a contract with the COUNTY,

(iv) Fires, '

(v) Floods,

(vi) Epidemics,

(vii) Quarantine restrictions,

(viii) Strikes,

(ix) Freight embargoes,

(x) Unusually severe weather, or : o

(xi) Delays of subcontractors or suppliers at any tier arising from unforeseeable causes beyond the control

and without the fault or negligence of both the CONTRACTOR and the subcontractors or suppliers; and

2. The CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless
extended by COUNTY), notifies the COUNTY in writing of the cause(s) therefor. In this circumstance,
the COUNTY shall ascertain the facts and the extent of the resulting delay. If, in the judgment of
COUNTY, the findings warrant such action, the time for completing the work may be extended.

-

E. For the purposes of paragraph A above, ‘receipt of notice” shall include receipt by hand by
CONTRACTOR's onsite project manager, facsimile transmission, or under the Notices clause of this
Contract. T



F. - If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default,
or that the delay was excusable, the rights and obligations of the parties will be the same as if the
~ termination had been issued for the convenience of the COUNTY.

G. The rights and remedies of COUNTY in this Article are cumulatlve and in addmon to any other rights and
remedies provnded by law or under this contract.

ARTICLE XVI - TERMINATION FOR CONVENIENCE OF COUNTY

_COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.
In that event, all finished or unfinished documents and other materials shall, at the option of the COUNTY,
become its property. If the Contract is terminated by COUNTY as provided herein, CONTRACTOR shall be
paid an amount based on the time and expenses incurred by CONTRACTOR prior to the termmatlon date,
however, no payment shall be allowed for anticipated proft on unperformed services.

Notwithstanding any other provision of this Contract, this Contract may be termlnated if for any reason there are
not sufficient appropriated and available monies for the purpose of maintaining COUNTY or other public entity

obligations under this Contract. COUNTY shall have no further obligation to CONTRACTOR other than to pay

-—for-servicesrendered-priortoterminationT——————" e R

ARTICLE XVII - NOTICES

Any Notice required or permitted to be given under this Contract shall be in writing and shall be served by
personal delivery or by certified mail upon the other party as follows:

COUNTY: Reid Spaulding, Director CONTRACTOR: Philip L. Canale, President
Pima County Facilities Management 4-1 Construction, Inc.
150 West Congress Street — 5" Floor - , 5858 Cherry Ave. #100
Tucson, AZ 85701 Tucson, AZ 85719
Tel: 520-724-3104 ‘ Tel: (520)620-6770
Fax: (520) 724-3090 _ ‘ Fax:(520)798-3724

ARTICLE XVIll - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE XIX - CONTRACT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract
have relied upon information provided in SOLICITATION -NO.90001 INCLUDING ALL ADDENDA,
. EXHIBIT “B” — BID FOR FIXED PRICE CONSTRUCTION CONTRACT, BID, PAYMENT, AND
PERFORMANCE BONDS, GENERAL CONDITIONS, "~ SPECIAL PROVISIONS, PLANS,
"~ CONSTRUCTION DOCUMENTS, DRAWINGS AND SPECIFICATIONS, and on information provided- in
the CONTRACTOR response to this solicitation. These documents are hereby incorporated into and
made a part of this Contract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the
documents incorporated into this contract, the Contract Documents shall take precedence in the
following order: ‘

a) EXHIBIT “C" — Special Conditions, including Attachments 4-6

b) This Contract

) EXHIBIT “D” — General Conditions

) Technical Specifications, and Plans

) Contractor Response to the Solicitation

Addenda
) Instructions to Bidders
) Invitation to Bid

(O 2]
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The parties may, by written mutual agreement deviate from this order of precedence in resolving
inconsistencies between or among contract documents. Any such Agreement interpreting the Contract shall be
mcorporated mto the Contract by Amendment.

In the event of any confllct between any of provision in the Special Conditions and any provision of this Contract
or any other mcorporated document, the provision in the Special Conditions shall take precedence

ARTICLE )O( - BONDING REQUIREMENTS

In accordance with A.R.S. §34-221, et. Seq., the CONTRACTOR shall provide Payment and Perfermanqe
bonds for not less than one hundred percent (100%) of the contract amount.” Copies of said bonds shall be -
attached to and become a part of this contract. ’ :

ARTICLE XXI - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract shall
vest in and become the property of the COUNTY and shall be delivered to COUNTY upon completion or
termination of the services, but CONTRACTOR may retain record copies thereof. The Granting Agency

.. reserves-a.royalty-free,-nonexclusive,-and.irrevocable. license-to-reproduce,-publish.or.otherwise use,.and-to.. .

authorize others to use, for Federal Government purposes: (a) the copyright in any work developed under this
contract or any subcontract; and (b) Any rights of copyright to which Contractor or County acquires ownership
under this contract. : ' '

ARTICLE XXIl - BOOKS AND RECORDS

CONTRACTOR shall keep and maintain proper and complete books, records and accounts, which shall be
~open-at-all reasonable times-for inspection and audit by duly authorized representatlves -of - COUNTY;the
granting agency or the Comptroller General of the Unlted States.

in addition, CONTRACTOR shall retain all records relating to this contract at least five (5) years after its
termination or cancellation or, if later, until any related pending proceeding or litigation has been closed.

ARTICLE XXiIll - REMEDIES

Either party may bursue any remedies provided by law for the breach of this Contract. No right or remedy is
intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any other -
right or remedy existing at law or at equity or by virtue of this Contract.

ARTICLE XXIV - SEVERABILITY

Each prOVlSIon of this Contract stands alone, and any provision of this Contract found to be prohibited by law
shall be ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE XXV — PUBLIC INFORMATION

Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR in
any way related to this contract, including, but not limited to, pricing, product specifications, work plans, and any
supporting data’ becomes public information and upon request is subject to release and/or review by the
general public including competitors.

Any records submitted re‘lated“to this Contract that CONTRACTOR believes constitutes proprietary, trade secret
or otherwise confidential lnformatnon must be appropriately and promlnently marked as CONFIDENTIAL prior to
submittal to COUNTY.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to A.R.S. § 39-121 et seq., County shall release records marked CONFIDENTIAL ten (10)
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business days after the date of notice to the respondent of the request for release, unless respondent has,
within the ten day period, secured a protective order, injunctive relief or other appropriate order from a court of
competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the
request for release shall not be counted in the time calculation. CONTRACTOR shall be notified of any request
for such release on the same day of the request for public release or as soon thereafter as practicable.

County shall not, under any circumstances, be responsible for securing a protective order or other relief
enjoining the release of records marked CONFIDENTIAL nor shall County be in any way f"nancnally responsnble
for any costs assoc1ated with securing such an order

ARTICLE XXVI— LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR’S employment of its employees, and with the requirements of
AR.S. § 23-214 (A) (together the “State-and Federal Immigration Laws”). CONTRACTOR shall further ensure
that each subcontractor who performs any work for CONTRACTOR under this contract likewise complies wsth
the State and Federal Immigration Laws.

COUNTY shall have the right at any time to inspect the books and records of CONTRACTOR and any

subcontractor in"order to verify such party's compliance with the State and Federal Immigration Laws:

Any breach of CONTRACTOR'S or any subcontractor's warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this
Contract subjectlng CONTRACTOR to penaities up fo and lnc!udmg suspension or termination of this Contract.
if the breach is by a subcontractor, and the subcontract is suspended or terminated as a resuit, CONTRACTOR
shall be required to take such steps as may be necessary to either self-perform the services that would have
been provided under the subcontract or retain a replacement subcontractor, (subject to COUNTY and State of
Arizona approval if DBE preferences apply) as soon as possible so as not to delay project completion.

CONTRACTOR shall advise each subcontractor of COUNTY'S rights, and the subcontractor's obligations;
under this Article by including a provision.in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all
federal immigration laws applicabie to SUBCONTRACTOR's employees, and with the requirements of AR.S. §
23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books
~ and records to insure that SUBCONTRACTOR is in compliance with these requirements.” Any breach of this
paragraph by SUBCONTRACTOR will be deemed to be a material breach of this contract subjecting
SUBCONTRACTOR to penalties up to and ineluding suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the
responsibility of CONTRACTOR. In the event that remedial action under this Article. resuits in delay to one or
more tasks ‘on the critical path of CONTRACTOR's approved construction or critical milestones schedule, such
‘period of delay shall be deemed excusable delay for which CONTRACTOR shall be entitled to an extension of
tlme but not costs. -

The remainder of this page is intentionally left blank




ARTICLE XXVIl - ENTIRE AGREEMENT

This document constitutes the entire agreement between the parties pertaining to the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and
merged herein. This contract may be modified, amended, altered or extended only by a written Amendment
signed by the parties.

IN WITN ESS WHEREOF, the parties have affixed their signatures to this Contract on the dates wri_ﬁen bbelow.

PIMA COUNTY: .. ) ,f,:,\ ‘ (@\ITRACTO%QL CQ/
Chair, Boarﬁpervisor's" —2 natur
7/22/20/3 ‘hk L Canl Pass
Date KJ/O//—?’) Name Fr\d Title (Please Print)
| ' | gilﬁ- e

ATTEST

%\Y@uﬁm

Clerk of the Boars~

APPROVED;AS TO EORM:

Deputy County Affori€y.

HAL GILBREATH
Name (Please Print)

7-,%43.

Date



EXHIBIT “A” SCOPE OF SERVICES

(12 pages including attachments)

SCOPE OF SERVICES:

This project includes all labor, materials, and work for the new construction of pre-engineered structures for the
Arizona Forest Highway 39, Tucson, AZ: Mt. Lemmon Storage Yard (4MTLYD) :located on Arizona Forest -
Highway #39"(Catalina Highway) pursuant to the specifications and plans by -Swaim Associates, Ltd. dated
. February 28, 2012. The primary building will be approx. 3,344 GSF and will consist of 2 parking bays, crew
support with a small office and break room and a single crew restroom facility and equipment storage. In
_addition to this, approximately 10 covered parking spaces will be developed to. protect vehicles and equipment
from the weather. The facility will also include a motor generator set to-accommodate facility electrical loads
during prolonged power outages known to occur on Mt. Lemmon. Construction will also include site work, curbs
-and storm drainage, paving, fencing and utility connections.

~ All necessary Environmental studies have been completed and approved. On March 28, 2013, ADOT provided
_Pima County with a Categorical Exclusion (CE) that Constitutes federal environmental approval A copy of the

herein as Attachment ‘1’ to Exhibit “A” (3 pages).

~ All work shall be carried out in accordance with the Utility Clearance incorporated herein as Attachment ‘2’ to
Exhibit “A” (3 pages).

All work required to procure, review.and approve pre-engineered structures may commence immediately upon
the Notice to Proceed. All work will be done in accordance with the current Pima County Noise Ordinance,
incorporated herein as Attachment ‘3’ to Exhibit “A” (5 pages). In addition to the noise ordinance
requirements, NO heavy equipment or other high noise generating equipment shall be used or operated on the
site until September 1, 2013 or after February 28, 2014.

End of Exhibit “A”



ATTACHMENT ‘1’ TO EXHIBIT “A” CATAGORICAL EXCLUSION
ENVIRONMENTAL CLEARANCE” MEMORANDUM =

(3 Pages including this page) -




Intsrmodal Transportation

Environmental Planning Group

ENVIRONMENTAL cLEARmcE

Toi RODERICK LANE, Tueson D}stﬁcz s Data: * darch 28, 2013
DARIEL GRANILLO, Tueson District
MELISSA REUTER, Tucson District
NATALIE CLARK, Statewide Project Management
LEE MAKLER, Program & Project Management Section
JOHN ECKHARDT, ROW Project Management Section
STEVE HULL, Contracts & Spedficatipns Section

LEROY BRADY, Roadside Development Section
TODD WILUAMS, Office of Environmenta) Services

From: PAUL O’BRIEN . Subject: PPM 0{232)D
Manager ?KD 0000 PM PPM 52015 01C
' Mt: Lemmon Storage Yard
STIP Jtem Number: 81.09, FY 2012-2016

Amendment 2 Date 9/22/2011

The Environmental Planning Group reviewed this project and has determined that it meets the criteria of 2 Group Two
Categorical Exclusion. In accordance with 23 CFR 771.117(d)- The Categorlcal Exclusion document was approved by the
Fedaral Highway Adminlstration on March 28, 2013,

In accordance with 23 CFR 771.129{c), the Environmental Planning Group shall be consulted to deteimine whether this
Categorical Exclusion remalns valld for the referenced project prior to major approvals. These include emvironmental,
design, right-of-way, and bid approvals. ’

if there 5 a chenge In the prolect scope or the project limits, the Environmental Planning Group (Willilam
Knight/520.388.4286} must be contacted to evaluate potential impacts.

This constitutes environmental approvsl.

Please incude the foflowinx sentence and mitigation measures in the project spedfications:

These mitigation measures are not subject to change without prior written approval from the Federai Highway
Administration.

¥ Pima County will conduct no construction until the Special Land Use Permit is In place.

s Al distirbed sofls that will not be landscaped or otherwise permanently stabilized by ronstruction will be
seetled using specios native to the project viclnity.

*  Pima County Hnod Control District will be provided with an opportunity to review and comment on the
desian plans,




CM-CHN-D{218}D

0000 MA CHN 55217 01C
Environmeantal Clesrancs
Page 20t 2

Pima County Department of Transportation Responsibilities {continued)

s pPima County Department of Transpoﬁaﬁen will ensure that Material Safety Data Sheet measures will be
followed for the accidental release, handlmg, storage, and dxsposal of magnesium chtonde stored in an
aboveground storage tank.

*  Facility plans will comply with the US Forest Service's Architectural Guidelines for minimizing visual impacts.
Contractor Responsibilities

= To prevent the introduction of invasive species seeds, all earth-moving and hauling equipment
~—————-shall-be washed st the contractor’s storage facility prior to-entering the constructionsite, -~ — = -

.= To prevent iwasive species seeds from leaving the site, the contractor shall inspect all construction
‘equipment and remove all attached plant/vepetation and soil/mud debris prior to leaving the construction
site,

= all disturbed soils that will not be landscaped or othenwise permanently stabilized by construction shall be
seeded using species native to the project vicinity.

* To avoid impacts to the Mexican spotted owl, the contractor shall not use heavy constmctton equipment
during the breeding season between March 1 and August 31,

= ' if previously unidentified cultural resources sre encountered during activity related to the construction of the
project, the contractor shall stop work immediately at that location and shall take all reasonable steps to
secure the preservation of those resources. The Engineer will immediately make arrangements for the proper
treatment of those resources.

* if suspected hazardous materials are encountered during construction, work will cease at that location and
the Engineer will arrange for proper assessment, treatment, or dispossl of those materials,

PO:wk:jb

. David Cremer, Federal Highway Administration
Aryan Lirange, Federal Highway Administration
Kimberly Utley, Federa!l Highway Administration .
Sal Caccavale, Pima County Department of Transportation
- Gloria Browne, Pima County Department of Transportation



- -ATTAGHMENT ‘2’ TO EXHIBIT “A” UTILITY-CLEARANCE LETTER -~ - -

(3 Pages including this page)



PIMA COUNTY

DEPARTMENT OF TRANSPORTATION
201 NORTH STONE AVENUE, FOURTH FLOOR
TUCSON, ARIZONA 85701-1207

PRISCILA 8 CORNELIO, P.E o S : o " (520) 7246430

DIRECTOR : ) : - FAX {520} 124-6438
April 4, 2012
‘Ms. Matalle Clark

Transportation Enhancement Project Manager
ADOT Scenic Roads and Enhancement Section
1221 § 2" Ave MD T100 '

Tocson, AZ 85713 -

Re: Ulifity Clearance Letter :
Arizona Forest Highway #39 (Catalina Highway)
public Land Highways Diseretionary Funds Project
Mt. Lemmon Highway Storage Yard (4MTCPL)
TRACS # 0000 PM PPM 52013 01C
FED Project #PLHD-PPM-0(232)A

Dedr Ms. Clark,

This project provides a new storage facility for the Pima County Department of Transportation near milepost
19.2 on the Mt, Lemmon Highway (Catalina Highway / Arizona Forest highway #39). The yard facility will
be used to store road maintenance cquipment and materials for use slong the enter Catalina Highway and the
Mt. Lemmon, Arizona community. ' ’

Pima County Department of Transportation has notified known utilities for this project through emails,
phone calls and mectings. The following utility companies have facilities in the project ares and the
following information reflects their status at this time:

U.S, Forest Service Jim Sutton No conflicts,

5700 N. Sabino Canyon Rd,  520-749-7723 :

Tucson, AZ 85750

Trico Electric Cooperative, Inc. Wesley Crane No conflicts,
8600 W, Tangerine Road 520-744-2944

Marana, AZ 83658

In summary, the necessary activities needed to assure any o
conflicts were identified.

tility conflicts have all been coordinated and no




Mt. Lemmon Drainage Pipe Lining - PLHD Project

TRACS # G000 PM PPM S$7015 01C :

FED Project # PLHD-PPM-0(232)A ’ April 4, 2013
Utility Clearance Letter . ' Page 2 of 2

Based on the information provided sbove, the Depariment of Transportation hereby submits this Letter of
Clearance for the Mt, Lemmon Drainage Pipe meg PLHD Pm)cct bhcu!d you have any questions, | may
be reached al 520-724-6367.

Sincerely,
DRSS
Ted Roberts

Utility Coordination

‘e: Sal Caccavale, P.E. Project Manager
Robert D Johason, P.E. Utility Coordinator



ATTACHMENT ‘3’ TO EXHIBIT “A” PIMA COUNTY NOISE ORDINANCE

(5 Pages including this page)



Pima Courtty Noise Ordinance 1999-61 § 1 (part), 1999 :
Title 9 Pima County Code: Pubfic Peace, Morals and Welfare . Page

Chapter 9.30 — Regulation of Excessive, Unnecessary and Annoying Noises

9.30.010 Applicabifity.

This chapter shall not apply to any incorporated city, town or incBan reservation. lt shall apply only within the
ururmmorated areas of the county.

9.30.020 Pwurpose.

it is hereby declared to be the policy of Pima County to prohibit excessive, unnecessary and arnoying noises
from all sources. At and above cerlain level, mm@mmmmemmmmamenﬁmof
the county, arxirt:smtheb&stmterestoftheuuza\safP:maComtymalsumnmsesbesyswuaﬂcaﬂy .
gfiminated (Ord. 1989-61 § 1 (part), 1989)

9.30.030 Definitions.

The foliowing definitions shall apply throughout this chapter unless a cﬁﬁerenf meaning is clearly incicated by the
context:

A Commercial prmtymeansarvypmpertyocmpoedbyb&smwsmm sell, reﬂt,tradeorstmegoods or
which provide a seqvice.

B. industrial pmperhrmeausanypmpe@ocagxedbyimdmﬁmsemmawopaatmsmdv&s
mamfacturing, assembling, processing or otherwise trealing raw materials, semi-finished pwtfucts or
finished products for packaging and distribution to either wholesale or retall markets.

~ C. Property Ene means the line which represents the legal limits of properly (including an apatiment,
condominium, room of other dwelfing unit) owned, leased or otherwise accupied by a person, business,
corporation or institution. In cases involving sound from an activity on a public street or other public ngm—cif—
way, the property nne shall be the nearest boundary of the public fght-of-way.

- D. Residential property means any pmperty fhe dommani use of which is nontransient occupancy of
residential dwelling units.

E.- Motor vehicle means any. seif-propelied vehide opemted within the courty, mduo‘sng but not limiled o
. licensed or unficensed vehicles, axﬁomomi&s, minibikes, go-carts, all terain vehicies, and moforcycles.

F. Emergency work means any work performed to prevent or alleviate physical frauma or pmparty damage
threatened of caused by an emergency which has or may remltinad’mmmnofsemceandmtd; is
necessany to protect the health, Metyandwe!faredpemsorpmpeﬂy

. Emergency vehicle means vehicles of the fire, police and public service depariments and maﬂy aghorized
' ambulances and emergency vehicles of state departments or any political subdivisions thereof and vehicles
of public service corporations.

H. Persunmeansahummbelrgmasmecmmxtreqmms anenterpnse apubir»corpmatecofporaﬁon an
unincorparated association, a parinership, a fim, a sodety, a govemment, a governmental authorily or an

irdividual or ety capable of holding a legal or beneficial interest in properly (Ord. 2001-127 § 1 (part)
2001; Ord. 199361 § 1 (part), 1599)

9.30.040 Impermissible socund levels. |




Pima County Noise Ordinance 1999-61 § 1 (part), 1999 o ’ Page 2
Title 8 Pima County Code: Public Peace, Morals and Welfare-

In addition to the prohibited noises described in 9.30.050, 9.30.060 and 9.30.070, it shall be unlawful for any
person to make or confinue, or cause or permit 1o be made or continued, any excessive, unnecessary or
offensive noise which disturbs the peace or quiet of any neighborhood or which causes discomfor or annoyance
to any reasonable person of normal sensitivity residing in the area_ {Ord. 2001-127 § 1 {part}, 2001; Ord. 1999-
61 § 1 (pari), 1989) ' _

9,30.050 Loud radios, sound sets, etc.

A 1t shall be untawful for any person, including the owner or manager of a restaurant, bar, inn, or resort of any
kind, 10 operate or permit to be operated any radio receiving set, phonograph, musical instrument, or sound
producing of sound reproducing mechanism, at any fime in such a manner as to permit the same o be hear
at a distance of more than one hundred bwenty-five (125) feet from the property line or motor vehide where
such radic receiving sef, phonograph, or sound producing or sourd reproducing mechanism is located,
when the sound of such radio recelving set, phonograph, musical instrument, or sound producing of sound
_reproducing mechanism is operated in such a manner as to create an excessive, unnecessary or offensive
nofse that a reasonable person of nommal sensitivity residing in the area is caused discomfort or annoyance.

B. It shall be unlawfuf for any person, including the owner or manager of a restaurant, bar, inn, or resort of any
kind, to operate or permit to be operated any radio receiving set, phonograph, musical instrument, of sound
producing of sound reproducing mechanism, between the howrs of 10:00 PM. and 7:00 AM. in such a
manner that the sound from such radio set, phonograph, musical instrument, sound producing or sound
reproducing mechanism may be heard bevond the property line from which it is operated or cutside the
mdofvehide'mw‘mdlﬁisopetﬁedﬁ;mdxammnerastoueaﬁemame,ummwuoﬁm
naise that a reasonable person of normal sensitivity residing in the area is caused discomfort or annoyance.
{Ord. 2001-127 § 1 {parl), 2001; Ord. 1999-61 § 1 (part), 1989)

9.30.060 Vehicular noise.

A. It shall be unlawful for any parson within any residential area of this county to repair, rebuild or test any
motor vehicle between the hours of 10:00 p.m. of one day and 7:00 am. of the next day in such a3 mannes
as to create an excessive, unnecessary or oifensive noise that a reasonable person of nomal sensitivity
residing in the area is caused discomfort or annoyarice. -

B. No person shali operate or cause o operate any motor vehicle uni&as the exhaust system of sqch vehicle:
1. Is free from defects which may cause sound level magnification, '
2.' is equipped with a muffier,
3. Hasnotbeenmo@ﬁe&inéucha manner which will amplify or increase the sound level emitted by the
g;rosgr mc;; ;&;}cg vehicie above that emii;ed by‘a muffier ariginally installed on the vehicle as manufactured

C. No person shall operaie a molor vehicle in such a manner which creates the squealing. of tires in the
roadway. (Ord. 1999-61 § 1 {part), 1599}

9.36.070 Construction of buildings and other projects.
A. Noise limitations: Subject to the provisions of section 9.30.040, it shall be uniawfu for any person o operate

equipment or paform any oulside construction or repair work on buildings, structures or projects, or to
~_operste any pite driver, power shovel, pneumalic hammer, defrick, power hoist of any other consiruction

type device except within the time periods spaecified below uniess an appropiiate permit has been obtained
_befo:ehand from the county. ' :

B. Construction start/stop imes:




Pima County Noise Ordinance 1999-61 § 1 (past), 1999
Title 9 Pima County Code: Public Peace, Morals and Welfare Page 3

1. Concrete worlc From Aprl fifteenth to October fifieenth, inclusive, concrete may be poured each day
between the hours of 5:00-am. and 7:00 p.m. or at such cther times as authorized by permit. From
October sixteenth to April Feurteenth, inclusive, concrete may be poured each day between the hours of
8:00 am. to 7:00 p.m. or at such imes as authorized by permit. '

2. Other type constiuction (residential zones). From April fifteenth to October fifteenth, inclusive, all other
construction or repair work shal not begin prior to 6:00 am:. and must stop by 7:00 pm. each day In, of
within five hundred (500) feet of, a residential zone or at such other times as authorized by pemnit. From
October sixteenth to April fourieenth, inclusive, all other construction or repair work shall not begin prior

* tp 7:00 aum. and must be stopped by 7:00 p.m. each day in, or within five hundred (500) feet of, a
residential property or at such other times as authorized by pemit. '

3. Other type construciion (commercial and industrial zones): Construction and repair viork in commerdal
and industrial zones, not within five hundred (500) feet of a residential property, shall not begin prior 1o
‘5:00am. and must stop by 7:00 pm. matmchoﬁterﬁmaasasﬂmﬁmdbypemﬁt

4. Weskends and holidays excluded: Notwithstanding anything fo the contrary herein, construction or
repairmkshdlnﬁbeghpﬁorto?:ﬁﬂam.arﬂmus&stgpby?mp.mﬂandwnuetepmr'mgs‘hmﬂd
not begin prior fo 6:00 a.m. and must stop by 7:00 p.m. on any Saturday, Sunday or state of federal
holiday, uniess such other fimes are authorized by permit.

C. Permits Construction and repair work may be conducted at different imes and at higher noise levels than
otherwise permitted, i upon written application, a permit is obtained beforehand from the county
administrator or his designee. The permmit shall be kept on the work site and shown to county offidals on
request. In granting such permg, the county administrator or his designee shall consider if construction noise
in the vicinity of the proposed work site would be less objectionable at night than during the daytime
because of different population levels or different neighboring activiies; if obstruction and interference with
traffic, particulaly on streets of major imporiance, would be less objectionable al night than during the
daytimaifmel@adofmrkiobeperfmmdanﬁsmﬁsaatsuchalmvleveiasmmtcausesiwﬁm
disturbance in the vicinity of the work site; if the neighborhood of the proposed ‘work site is of such a
character whesein sleep could be disturbed; if great economic hardship would oceur if the work was spread
averaimgerﬂme;ifﬂwemrkwiilabateormeverﬁhazardstofxfeorpmpm‘rfpmposedm:mmingor
mgmmisinmegenemlptmﬁcimemstmd,heshallmcﬂbewmmnmﬁms,mﬁmﬁmes,typesof
construction equipment to be used, and pemissible noise emissions as he deems o be required in the
public interest. No permnit shall be reguired to perform emergency work as defined in section 9.30.030.

D. Revocation of permits: The county administrator or his designee may revoke any pemmit granied hereunder
upon complaint based upon substantial evidence that the construction actvity caused significant
dishnbmceintheviciré’eyafthemrksﬁe. {Ord. 1998-61 § 1 (part), 1989) .

9.30.080 Exemptions.

The following uses and aclivies shall be exempl from the provisions contained in this aricle:

A. Healing and cooﬁng equipment when it is functioning in accordance with manufacturer's specifications and
is in proper operating condfiion provided that no undt may create an excessive, unnecessary of offensive
noise causing annoyance or discomfort fo a reasonable person of normal sensitivity within any sleeping of
living area nside any dwelling unit;

B. Landscape maintenahce equipment when it is funcioning in accordance with the manufacturer's
_ specifications and with all muffiers and noise-reducing equipmernt in use and in proper operaling condition,

C. Nonampliied crowd noises resulting from aclivities such as those planned by school, govermmental of
community groups, of organized sports except for such noises generated at restaurants, bars, inns, of
resorts of any kind; : .

s e s i e R b e 8 S TR Y S 0 I S 8 0 L b e o S P =




Pima County Noise Ordinance 1689-61 § 1 (part), 1999 , , Page 4
Title © Pima County Code: Public Peace, Morals and Welfare -

D. Noises of safely signals, waming devices and emergency pressure relief valves;

m

-Noises resulting from any authorized emergency vehicle when responding {oan emétgmcy call or acting in
‘fime of emergency, . o ‘

Noises r'esulting from ane@mw work as defined iﬁ section 9.39.030;
Noises from the nommal operation of raiiroad trains;

r o m

Noises from church chimes,
Ptmerpiant equipment dﬁring nbrmal operation;
Noise created by any county vehicle, equipment or fadifity while being operated for official use;

Operation of agricultural equipment in connection with farming operafions;

Any aircraft operated in conformity with, or pursuant to, federal law, federal air regulations of air raffic
control instructions issued pursuant to or within duly adopted federal air requlations, fogether vith any noise
mwmmmmwum,mmmto,mmwmmmmmm
reguiations. (Ord. 2001-127 § 1 {part), 2001; Ord. 1999-61 § 1 (part), 1998) :

r s~ =

9.30.080 Penalty.

* A vidiation- of any provision of this article shall be deemed and is declared fo be a public nuisance and any
person who violates any of the provisions of this arfice shall be quilty of a class 1 misdemeanor. Each day a
viclation confinues or exists shall be a separaie offense subject o purishment as a separale class 3
misdemeanor. (Ord. 1699-61 § 1 {parf), 1859) .

9.30.100 Severability.

it any provisons of this ordinance, or the appﬁcaﬁm thereot to any person or circumstance, is invalid, that
invaidity shall not effect other provisions or applications of this ordinance which can be given effect without the
invalid provisions or appfications, and to this end the provisions of this ordinance are severable. {Ord. 1969-61 §
1 {part), 1599}

9.30.110 Effective date.

This ordinance will be in ful force and effective after thirty days from the date of enactment. (Ord. 199961 § 1
. (parl), 1929) o
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Pima County Procurement Depa-rtment' ' ,
‘Solicltation No. 80001 .
Arizona Forest Highway 39, Tuoson AZ ML Lemmon Storage Yard (4MTT.YD)

EXHIBIT “B” BID FOR FIXED PRICE CONSTRUCTION CONTRACT

BID OF: L1l-/L- aOVLS"'YI/LUhW} e,

(CONTRACTOR‘S NAME)

The undermgned bidder has cerefully examined the-Bid Documents and the site of the work for the. ARIZONA

- FOREST HIGHWAY 39, TUCSON, AZ: MT. LEMMON STORAGE YARD (4MTLYD) for the Pima County Board of .

Supervisors, and will provide all necessary machinery, tools, apparatus, and other means of construction: and do all
the work and ‘furnish all material called for by this Contract, including the Specifications. and Plans mcorporated .
herem and in-accordance with the requnrements of the Pima County Facilities Management

The undersxgned bidder understands that the quantlty of work as shown herem shall bea ﬁxed not—to-exceed amount

. complete in place

" TOTAL BID:
. BIDDER AGREES TO PERFORM ALL OF THE NEGESSARY WORK DESCRIBED IN THESE

SPECIFICATIONS AND AS SHOWN ON THE DRAWINGS FOR THE FIXED PRICE OF -

o&uWV\AMMNww%OW\/VWW @WVLWAW/ . \}DOI;%\RS(S(JCH 190 : )

. (written amount-total bid)

The prices are fo mclude the furnlshmg of all matenals plant, equipment, tools, scaffolds, transportation and all other
facilities, all applicable taxes, insurance and bonds, and the performance of all labor and services necessary or proper
for the completlon of the work.. . .

‘BIDDER SHALL SIGNIFY RECEIPT OF ADDENDA (IF ANY) Any bid that faiis fo acknowledge any addendum that
directly affects cost, scope or schedule wiil be rejected as nonresponswe .

T S [T Addendum# — -Date -
Qe (N OFZC 122003 ‘
oz P2 N6-10201%

'BIDS MUST BE SIGNED BY AN AUTHORIZED CONTRACTOR REPRESENTATIVE ‘

The undersigned bidder acknowledges receipt of the complete bid documents for this pro;ect and has examined
and Is-familiar with all documents, including those incorporated by reference, which are applicable to this project.
Bidder hereby certifies under penalty of perjury under the laws of the United States that it has not,. either directly

or indirectly, entered into any agreement, participated in any collusion, or otherw13e taken any actlon in restraint of -
free competmve bidding in connection with this bid. .

‘Furthermore, the undersigned bidder acknowledges that all work requnred to procure, review and approve pre-
engineered structures may commence lmmediately upon the Notice to Proceed. The contractor's schedule shall

reflect that NO heavy equipment or oth generating equnpment shall be used or operated on the snte :
" until September 1, 29(15 fter Febr 9 ﬂ ?7 ‘ , o . :

- . Signature of Bidder: TYJ’

Printed Name: _

Date:_ (0’% 7/7 177
o End of Exhlblt “B” -

Exhibit “B" Bid for Fixed Price Construction ' : — . Page 170of97



EXHIBIT “C” — SPECIAL CONDITIONS

, (33 pages including attachments)
Article SC-1__ References

(1) References to ADOT are to the Arizo‘na Department of Transportation.
(2) “Engineer” shall mean COUNTY. .-~ :

~ Article SC-2  Purpose

These Special Cohditiohs_ incorporate into the contract articles and clauses required by ADOT or FHWA, the .

FHWA-1273 (Rev 5/1/2012), and additional clauses and articles required by the United States Department of -

Transportation's implementation: of - the .Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments, 49 C.F.R. part 18.

Where two clauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in
writing by the parties. ) '

Article SC-3  Related Documentis

The FHWA-1273 Revised May 1, 2012, appended hereto as Attachment ‘4’ to these Special Conditions, is
incorporated herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shall
‘include this requirement in all subcontracts and shall require that all Subcontractors likewise include this
requirement in all lower tier agreements or contracts.

The ‘Davis Bacon Wage Determination is appended hereto as Attachment ‘5’ to these Special Conditions.
CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages described therein in
accordance with Article 1V of the FHWA-1273 and report thereon in accordance with Article V of the FHWA —
1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that all Subcontractors
likewise include this requirement in all lower tier agreements or contracts.

The “DiSadvantaged Business Enterprises, (EPRISE, 3/15/11)" is appended hereto as Attachment 6’ to these
Special Conditions, is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

Article SC-4  Signs, Notices, and/or Posters

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters
including but not necessarily limited to the list on the US Depdrtment of Transportation Federal® Highway
Administration website located at http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm.

Article SC-5 Differing Site Conditions

(1 4 Differing site conditions. The term “engineer” in this Article shall mean “"County”.

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materially from those indicated in the contract or if unknown physical conditions
of an unusual nature, differing materially from those ordinarily encountered and generally

o *‘*Tecognized‘asﬁnh'erenﬁn-the“worlvprovided“forin*th'e“contract,—are-encountered-at-the“site;'the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.

(b) Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required
for the performance of any work under the contract, an adjustment, excluding anticipated profits,
will be made and the contract modified in writing accordingly. The engineer will notify the



(c)

(d)

Contractor of the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. : '

Suspensions”of‘w’ork ordered by the engineer.

(@)

(b)

(c)

(d)

_If the performance of all or any portion of the work is suspended or delayed by the engineer in

writing for an unreasonable period of time (not originally anticipated, customary, or inherent to
the construction industry) and the contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the contractor shall submit to the
engineer in writing a request for adjustment within 7 calendar days of receipt of the notice to

- resume work. The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will-evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the
fault of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by
weather, the engineer will make an adjustment (excluding profit) and modify the contract in
writing accordingly. The contractor will be notified of the engineer's determination whether or not
an adjustment of the contract is warranted. : :

No contract adjustment will be allowed unless the contractor has submitted the request for

_adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

Significant changes in the character of work.

(@)

The engineer reserves the right to make, in writing, at any time during the work, such-changes
in quantities and such alterations in the work as are necessary to satisfactorily complete the
project. Such changes in quantities and alterations shall not invalidate the contract nor release
the surety, and the contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under
the contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract.
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a
basis cannot be agreed upon, then an adjustment will be made either for or against the
contractor in such amount as the engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to

“be performed-underthe contract, the ™ altered-work will"be paid-foras provided elsewhere in‘the

contract.
The term significant change" shall be construed to apply only to the following circumstances:

(i) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or



(i) When a major item of work, as defined elsewhere in the contract, is increased in excess
of 125 percent or decreased below 75 percent of the original contract quantity. Any
allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent to
the actual amount of work performed.

(4) . Precedence:

Th|s “lefenng Site Conditions” Article takes precedence over any other language, whether as an Article
or otherwnse in this Contract or in the specifications, that purports to govern the same subject matter

"-Article SC-6  Buy Amencan

(a) CONTRACTOR represents that it has read and understands the Buy American Requirements including
23 CFR 635.D.

(b) CONTRACTOR warrants that all of the iron, steel, and manufactured goods used in the prOJec:t have been
or will be produced in the United States.

(c) Subsection (b) shall not apply in any case or category of cases in which the head of the Federal
department or agency involved finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron, steel, and the relevant manufactured goods are not produced in the Unlted States in sufficient and
reasonably avallable quantities and of a satisfactory quality; or

(3) inclusion of iron, steel, and manufactured goods produced in the United States will increase the cost of the
overall project by more than 25 percent.

(d) CONTRACTOR shall provide such additional verified information, certification(s), or assurances of
compliance as may be requested by COUNTY, or such information as may be necessary to support a waiver
of the Buy American Requirements, whether requested by COUNTY, an agency of the State of Arizona or a
federal agency 4



ATTACHMENT ‘4’ TO EXHIBIT “C” FHWA- 1273 Revised May 1, 2012

(11 PAGES)

References in the FHWA-1273 to EPLS shall be deemed to be references to the System for Award

Management at https://www.sam.gov/portal/public/SAM.

FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General .
R Nondiscrimination
Ii.  Nonsegregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act
Provisions " ’
VI.  Subletting or Assigning the Contract
VII. Safety: Accident Prevention
Vili. False Statements Concerning nghway Projects

IX. . Implementation of Clean Air Act and Federal Water
) Pollution Control Act
X. Compliance with Government wide Suspension and
Debarment Requirements
Xl. Certification Regarding Use of Contract Funds for
Lobbying
ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and
further require its inclusion in all lower tier subcontracts (excluding
purchase orders, rental agreements and other agreements for
supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.-

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier subcontracts
(excluding subcontracts for design services, purchase orders,

rental agreements and other agreements for supplies or services).

The design-builder shall be responsible for compliance by any
- -subcontractor;-lower-tiersubcontractor-or service provider—-

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the Form
FHWA-1273 must be physically incorporated (not referenced) in
all contracts, subcontracts and lower-tier subcontracts (excluding
purchase orders, rental agreements and other agreements for
supplies or services related to a construction contract).

2. Subject to the apphcablllty criteria noted in the followmg
sections, these contract provisions shall.apply to all work
performed on the contract by the contractor's own organization’
and with the assistance of workers under the contractor's.
immediate superintendence and to ali work performed on the
contract by piecework, station work, or by subcontract. .

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other
action determined to be appropriate by the contracting agency
and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the
limits of a construction project on a Federal-aid highway unless it
is labor performed by convicts who are on parole, supervised
release, or probation. The term Federal-aid highway does not
include roadways functionally classified as local roads or rural
minor collectors.

. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60, 29
CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act
of 1973, as amended (29 USC 794), Title Vi of the Civil Rights Act
of 1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60- -
1.4(b) and, for all construction contracts exceeding $10,000, the
Standard Federal Equal Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3.

- -Ngte-The U:S-Pepartmentof Labor-has exclusive authority to

determine compliance with Executive Order 11246 and the
policies of the Secretary of Laber including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with Title
23 USC Section 140, the Rehabilitation Act of 1973, as amended
(29 USC 794), and Title V! of the Civil Rights Act of 1964, as



amended, and related regulations including 49 CFR Paris 21, 26
and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A,
with ‘appropriate revisions to conform to the U.S. Department of
Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth.under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR

1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and orders .

of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute
the EEQ and specific affirnative action standards for the
contractor's praject activities under this contract. The provisions of
the' Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this -
contract, the contractor agrees to comply with the following
minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the
Federal Government to ensure that it has made every good faith
effort to provide equal opportunity with respect to all of its terms
and conditions of employment and in their review of activities
under the contract. :

b. The centractor will accept as its operating pollcy the
foIIowmg statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shali include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known
to the contracting officers an EEO Officer who will have the -
responsibility for and must be capable of effectively administering

and promoting an active EEO program and who must be assigned -

adequate authority and responsibility to do'so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant
of, and will implement, the contractor's EEO policy and
contractual responsibilities to provide EEQO in each grade and
classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEOQ
Officer.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO paolicy
will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetmgs employee handbooks, or other
appropnate means.

4, Recrmtment. When advertising for employees, the contractor
will include in all advertisements for employees the notation: "An
Equal Opportunity Employer." All such advertisements willbe =
placed in publications having a large circulation among minorities ;
and women in the area from which the project work force would
normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures
whereby minority and women applicants may be referred to the
contractor for employment consideration. :

b. In the event the contractor has a valid bargaining agreement

- providing for exclusive hiring hall referrals, the contractor is

expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with

" - EEO contract provisions. Where implementation of such an

agreement has the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such

implementation violates Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to-refer -
minorities and women as applicants for employment. Information
and procedures with regard to referring such applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or
disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project'
sites to insure that working conditions and employee facilities do
not indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages
paid within each classification to determine any evidence of
discriminatory wage practices.

¢. The contractor will periodically review selected personnel -
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor's EEO obligations within thirty
days foliowing their reporting for duty with the contractor.

discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with
its obligations under this contract, wilt attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the



discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are applicants
for employment or current employees. Such efforts should be
aimed at developing full journey level status employees in the
type of trade or job classification involved.

b. Consistent with the contractor's work force requirements and
as permissible under Federal and State regulations, the
contractor shail make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a special
provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training positions
for persons who receive welfare assistance in accordance with 23
U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each. :

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and women
and will encourage eligible employees to apply for such training
and promotion.

7. Unions: if the contractor relies in whole or in part upon unions
as a source of employees, the contractor will use good faith
éfforts to obtain the cooperation of such unions to increase |
opportunities for minorities and women. Actions by the
contractor, either directly or through a contractor's association
acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and women so that
they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such union
will be contractually bound to refer applicants without regard to
their race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labar union except that to the extent
such information is within the exclusive possession of the labor

“union and such labor union refuses to furnish such information to
the contractor, the contractor shall so certify to the contracting
agency and shall set forth what efforts have been made to obtain
such information. '

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth in
the collective bargaining agreement, the contractor will, through

meeting the obligations pursuant to Executive Order 112486, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabilities
Act and all rules and regulations established there under.
Employers must provide reasonable accommodation in all
employment activities unless to do so wouid cause an undue
hardship: — : i

9. Selection of Shbcontractors’, Procurement of Méterials and
Leasing of Equipment: The contractor shall not discriminate on

“the grounds of race, color, religion, sex; national origin, age or

disability in the selection and retention of subcontractors,
including procurement of materials arid leases of equipment. The
contractor shall take all necessary-and reasonable steps to
ensure nondiscrimination.in the administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference. '

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the -
contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract
or such other remedy as the contracting agency deems
appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO

requirements. Such records shall be retained for a period of three

years following the date of the final payment to the contractor for
all contract work and shall be available at reasonable times and
places for inspection by authorized representatives of the
contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

. (1) The number and work hours of minority
and non-minority group members and women employed in each
work classification on the project;

(2) The progress and efforts being made in coop'erati.on with
unions, when applicable, to increase employment opportunities
for minorities and women; and

independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph. In
the event the union referral practice prevents the contractor from

(3) The progress and efforts being made in focating, hiring,
training, qualifying, and upgrading minorities and women;

'b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of the
project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work
¢lassification required by the contract work. This information is to



be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the-
last payroll period preceding the end of July. If on-the-job training
is being required by special provision, the contractor will be
required to collect and report training data. The employment data
should reflect the work force on board during all or any part of the
last payroll period preceding the end of July.

ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of $10,000
ormore. -

The contractor must ensure that facilities provided for employees
are provided in such. a manner that segregation on the basis of
race, color, religion, sex, or nationai origin cannot result. The
contractor may neither require such segregated use by written or
oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its
employees are not assigned to perform their services at any
location, under the contractor's control, where the facilities are
segregated. The term "facilities” inciudes waiting rooms, work
areas, restaurants and other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy between
sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardiess of subcontract size). The requirements

-apply to all projects located within the right-of-way of a roadway

that is functionally classified as Federal-aid highway. This
exciudes roadways functionally classified as local roads or rural
minor collectors, which are exempt. Contracting agencies may
elect-to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 "Contract provisions and related
matters” with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the
site of the work, will be paid unconditionally and not less often
than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide

_fringe_benefits_(or_cash equivalents thereof) due attimeof .

payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardiess of any contractual
relationship which may be alleged to exist between the contractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of
paragraph 1.d. of this section; alsg, regular contributions made or

~.costs incurred for more than a weekly period (but not less often

than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or

.incurred during such weekly period. Such labarers and mechanics

shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually
performed, without regard to skill, except as provided:in: 29CFR
5.5(a)(4). Laborers-or rechanics performing work in. more than
one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided,
That the employer's payroli records accurately set.forth the time
spent in eachclassification in.which work is performed The wage
determination (including any additional classification and wage -
rates conformed under paragraph 1.b. of this section).and the -
Davis-Bacon poster (WH~1321) shall be posted at ail-times by the
contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by
the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including heipers, which is not listed in the
wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only
when the following criteria have been met:

(i) The work to be performed by the classification requested
is not performed by a classification in the wage determination;
and

(ify The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to

—__be.employed.in the_classification or their representatives,-and.

the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the.
Wage and Hour Administrator for determination. The Wage and
Hour Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the



contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

" (4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day
on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit -
which is not éxpressed as an hourly rate, the contractor shalt
either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe beneft or an hourly cash equivalent
thereof. : .

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic.the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under
a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the
plan or program.

2. Withholding

The contracting agency shalil upon its own action or upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor under
this contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount
of wages required by the contract. In the event of failure to pay
any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part of
the wages required by the contract, the contracting agency may,
after written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records shall
contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the
types described in section 1(b)(2)(B) of the Davis-Bacon Act),

and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such

benefits. Contractors employing apprentices or trainees under

approved programs shall maintain written evidence of the -
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to the
contracting agency. - The payrolls submitted shall sét out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)}(3)(i), except that full social .
security numbers and home addresses shall not'be included on
weekly transmittals. Instead the payrolls shail enly need to include
an individually identifying number for each employee ( e.g-, the
last four digits of the employee's social security number).'The
required weekly payrolt information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. it is not a violation
of this section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the
contracting agency.. .

(2) Each payroll submitted shall be accompanied by a “Statement
of Compliance,” signed by the contractor or subcontractor or his
or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR
part 5, and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as
set forth in Regulations, 29 CFR part 3;

(iif) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

—daily and weekly numberof hours worked, deductions made and-
actual'wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described.in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits

is enforceable, that the plan or program is financially responsible,

(3) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.



(4) The falsification of any of the above certifications may-
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized representatives
of the contracting agency, the State DOT, the FHWA, or the
Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or
to make them available, the FHWA may, after written notice to the
contractor, the contracting agency or the State DOT, take such
action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, '
failure to submit the required records upon request or.to make
such records available may be grounds for debarment action
pursuant to 29 CFR 5.12. - )

4.. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
emiployed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of )
Apprenticeship Training, Employer and Labor Services, or with a
State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. . : :

The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction
on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

Every apprenticé must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress,
__expressed_as_a_percentage of the journeymen. hourly_rate

classification, fringes shall be paid in accordance with that

determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by -
the Office, withdraws approva! of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less

- than the applicable predetermined rate for the work performed

until an.acceptable program is approved.
' b. Trainees (provgra'ms of the USDOL). ~

Except as provided in 29 CFR 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, -
evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides
for less than full fringe benefits for apprentices. Any employee
listed on the payroli at a trainee rate who is not registered and
participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitied to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved. -

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity
with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

. specified in the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount
of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice

Apprentices and trainees working under apprenticeship ard sKill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the
requirements of paragraph 4 of this Section IV. The straight time
hourly wage rates for apprentices and trainees under such
programs will be established by the particular programs. The ratio



of apprentices and train.ees to journeymen shall not be greater
-than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part 3,
which are incorporated by reference in this contract.

6. Subcontracts. - The contractor or subcontractor shall insert

Form FHWA-1273 in any subcontracts and also require the

subcontractors to include Form FHWA-1273 in any lower tier

" subcontracts. The prime contractor shall be responsible for the

- -compliance by any subcontractor or lower tier subcontractor with
all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 28 CFR 5.5 may be grounds for termination of the
contract, and for. debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-Bacon
and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject
to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department
of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, of the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a){(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
sec’non 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOU RS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety

permit any such laborer or mechanic in any workweek in which he
or she is employed on such wark to work in excess of forty hours

“in such workweek unless such laborer or mechanic receives

compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in
such workweek.

2. Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in paragraph
(1.) of this section, the'contractor and-any subcontractor
responsible therefor shall be liable for the unpaid wages. In
addition; such contractor and subcontractor shall be liable to the
United States (inthe case of work done under. contract for the
District of Columbia or a territory, to such District or to.such
territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the
clause set forth in paragraph (1-) of this section, in the sum of $10

~for each calendar day on which such individual was required or

permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action or
upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor

- or subcontractor under any such contract or any other Federal

contract with the same prime contractor, or any other federally-
assisted contract subject ta the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in
paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shalf insert in
any subcontracts the clauses set forth in paragraph (1.) through
(4.) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in paragraphs (1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is apphcable to all Federal-aid constructxon
contracts on the National Highway System.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated
by the contracting agency. Specialty items may be performed by

“Standards Act. These clauses shall be inserted in addition to'the
clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this
paragraph, the-terms laborers and mechanics include watchmen
and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or

subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price
before computing the amount of work required to be performed by
the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or



equipment of a subcontractor or lower tier subcontractor, agents:
of the prime contractor, or any other assignees. The term may
include payments for the costs of hiring leased employees from
an employee leasing firm meeting ail relevant Federal and State
regulatory requirements.  Leased employees may only be '
included in this term if the prime contractor meets ali of the
following conditions: -

(1) the prime contractor maintains control
over the supervision of the day-to-day activities of the leased
employees; ) : )
~ (2) the prime contractor-remains responsible for the quality of

the work of the leased employees; -

' (3) the prime contractor reta'ins all power to
accept or exclude individual.employees from work on the project;
and E S . .

(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolis, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shail be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily. avaitable in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
whole and in general are to be limited to minor components of the
overall contract. :

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions. °

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
" performance of the work in accordance with the contract -
requirements, and is in charge of all construction operations
(regardiess of who performs the work) and (b) such other ofits
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the contract.
Written consent will be given only after the contracting agency
has assured that each subcontract is evidenced in writing and that
it contains all pertinent provisions and requirements of the prime
contract. '

5. The 30% self-performance fequirement of paragraph (1) is not
applicable to design-build contracts; however, contracting
agencies may establish their own self-performance requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

public and to protect property in connection with the performance
of the work covered by the contract.

2. Itis a condition of this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant to
this contract, that the contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under

_construction safety and health standards (29.CFR:1926)

promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours.and Safety Standards
Act (40 U.S.C. 3704). . R

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that -
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect

or investigate the matter of compliance with the canstruction

safety and health standards and to carry out the duties of the
Secretary under Section 107 of the Contract Work Hours an

Safety Standards Act (40 U.S.C.3704).

VHI, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

in-order to assure high quality and durable construction in
conformity with approved pians and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid .
highway projects, it is essential that all persons concerned with
the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project
is a violation of Federal taw. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-
1022 shall be posted on each Federal-aid highway. project (23
CFR 635) in one or more places where it is readily available to all
persons concermed with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used orto be
used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission
of plans, maps, specifications, contracts, or costs of construction
on any highway or related project submitted for approval to the
Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity; or cost of any work performed or to be
performed, of materials furnished or to be furnished, in connection

__with the construction of any highway or related project approved

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take
any other needed actions as it determines, or as the contracting
officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the

by the Secretary of Transportation; or

" Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 353), as amended and
supplemented; '



Shall be fined under this title or imprisoned not more than 5
years.or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts. :

By submission of this bid/proposal or the execution of this

contract, or'subcontract, as appropriate, the bidder, proposer,
. Federal-aid construction contractor, or subcontractor, as

appropriate, will be deemed to have sti'pu!ated as follows:

4. That any person who is or w1l| be utlllzed in the performance
of this contract is not prohlblted from receivingan award due to a
violation of Section 508 of the Clean Water Act or Section 306 of
the Clean Air Act. :

2. That the contractor agrees to |nclude or cause to be included
the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such
requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as

" defined in 2 CFR Parts 180 and 120Q0.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in
connection with the department or agency's determination
whether to enter into this transaction. However, failure of the
prospective first tier participant to furnish a certification or an
explanation shall disqualify such a person from participation in
this transaction.

c. The certification in this clause is a material representation of -

fact upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined
that the prospectlve participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

excluded,” as used in this clause, are defined in 2 CFR Parts 180
and 1200. “First Tier Covered Transactions” réfers to any
covered transaction between a grantee or subgrantee of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who
has entered into.a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier Participant
or other Lower Tier Partlcnpants (such as subcontractors and '
suppliers). :

- f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be
entered into, it shall riot knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department or
agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided
by the department or contracting agency, entering into this
covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligibie, or
voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but is not
required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General
Services Administration.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not
required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or
agency may terminate this transaction for cause or default.

* Kk ok ok ok

2. Certification Regarding Debarment, Suspension,

" "4 The prospective first tier participant shall provide immediate

written notice to the contracting agency to whom this proposal is
submitted if any time the prospective first tier participant learns
that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

e. The terms "covered transaction," "debarred,”" "suspended,”
“ineligible," "participant,” "person,” "principal," and "voluntarily

Ineligibility and Voluntary Exclusion — First Tier Partncnpants

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from



participating in covered transactions by any Federal department
or agency; :

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a
public (Federal, State or {ocal) transaction or contract under a
public transaction; violation of Federal or.State-antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making faise statements, or
receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local)
with commission of any of the offenses enumerated in paragraph
(a)(2) of this certification; and . .

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any
of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

2. instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower
tier transactions requiring prior FHWA approval or estimated to
cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation of
fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government,
the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective fower tier participant
learns that its certification was erroneous by reason of changed
circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,”
"ineligible," "participant,” "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.
“First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds
and a participant (such as the prime or general contract). -“Lower
Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant who has entered

_into a covered transaction with a grantee or subgrantee of Federal

covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, uniess authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Débarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without

- modification, in all lower tier covered transactions and in all

solicitations for lower tier covered transactions exceedmg the
$25,000 threshold :

g. A partrc:rpant ina covered transac’uon may rely upon a
certification of a prospective participant in a lower tier covered

. transaction that is not debarred, suspended, ineligible, or
“voluntarily excluded from the covered transaction, unless it knows

that the certification is erroneous. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but is not
required to, check the Excluded Parties List System website
(https://www.epls.qov/), which is compiled.by the General
Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which
is normally possessed by a prudent person in the ordinary course
of business dealings. '

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

* ok kKK

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission
of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency. 2. Where the
prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall
attach an explanation to this proposal.

* ok ok kK

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS |
FOR LOBBYING

.This provision is applicable to all Federal-aid construction

contracts and to all related subcontracts which exceed $100,000

funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly. enter into any lower tier .

(49 CFR 20).

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and belief,
that:

a. No Federal appropriated funds have been paid or will be -
paid, by or on behalf of the undersigned, to any person for



influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have

- -been paid or will be paid to any person for influencing or

attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer.or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard

. Form-LLL, "Disclosure Form to Report Lobbying," in-accordance

with its instructions.

2. This certification is a-material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C.
1352. Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more

-than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid
or proposal that the participant shall require that the language of
this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and
disclose accordingly.

AND

ATTACHMENT A - EMPLOYMENT
MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR
APPALACHIAN LOCAL ACCESS ROAD
CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1865.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done as:
on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherem the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in the
area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not exceed
20 percent of the total number of employees employed by the
contractor on the contract work, except as.provided.i n

information required by the State Employment Service to
complete the job order form. The job order may be placed with
the State Employment Service in writing or by teiephone. If

-during the course of the contract work, the information submitted

by the contractor in the original job order is substantially modified,
the participant shall promptly not|fy the State Employment
Service.

3. The contractor shall give full consideration to all qualified job
applicants referred to him by the State Employment Service. The
contractor is not required to grant employment to any job

" applicants who, in his opinion, are not quallfed to perform the

classifi catxon of ‘work requxred

4. If, within-one week following the placing of a job order by the
contractor with the State-Employment Service, the State )
Employment Service is unable to refer any qualified job applicants
to the contractor, or less than the number requested, the State -
Employment Service will forward a certificate to the contractor
indicating the unavailability of applicants. Such certificate shall be
made a part of the contractor's permanent project records. Upon
receipt of this certificate, the contractor may employ persons who
do not normally reside in the labor area to fill positions covered by
the certificate, notW|thstand|ng the provisions of subparagraph
(1c) above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the use
of mineral resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

END ATTACHMENT ‘4’ TO EXHIBIT “C”

subparagraph (4) below.

2.The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform the
contract work, (b) the number of employees requiréd in each
classification, (c) the date on which the participant estimates such
employees will be required, and (d) any other pertinent



ATTACHMENT ‘5’ TO EXHIBIT “C” DAVIS BACON WAGE

DETERMINATION (6 PAGES)
General Decision Number: AZ130033 01/11/2013 AZ33

Superseded General Decision NUmber: AZ20120038

State: Arizona o

Cone%ruction Type:‘ Building

County: Pima County in Arizona. -

BUILDING CONSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories).

Modification Number  Publication Date
0 01/04/2013
1 01/11/2013
ASBE0O073-002 08/01/2012

Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR....ccoiie $ 37.61 12.57

CARP1327-001 07/01/2011
Rates Fringes

CARPENTER (Drywall Hanging
ONYY.iie $19.25 6.46

ELEC0570-010 12/01/2011
Rates Fringes

ELECTRICIAN (Including Low
Voltage Wiring)........cc....e... $23.75 18%+4.70

ZONE DEFINITIONS-

Zone A: the area within a twenty-nine (29) mile radius from
a basing point at the Tucson Town Hall.

Zone B: 29 to 46 mile radius from the town hall in Tucson- an
additional $ 1.25 per hour

- Zone-C:47 mileradius-fromthetown hall-inTucsontothe =~
outer limits of the geographic jurisdiction- an additional
$ 3.75 per hour



- ENGI0428-014 01/01/2012

Rates Fringes

(1) OlEr oo $19.89 9.34

* ‘I.RONOO75—OOB 01/01/2013

Rates Fringes -

IRONWORKER, STRUCTURAL...........$ 26.52 20.65 o

Zone 1: 0 to 50 miles from City Hall in Phoenix or Tucson
Zone 2: 050 to 100 miles - Add $4.00 '

Zone 3: 100 to 150 miles - Add $5.00

Zone 4: 150 miles & over - Add $6.50

LABO0383-005 10/01/2011

Rates Fringes

LABORER (MASON TENDER-BRICK).....$ 15.00 4.10

' PLUMO0469-007 07/01/2012
Rates Fringés

PLUMBER/PIPEFITTER
ZoneB........ $28.70 15.30

SUAZ2012-021 05/30/2012
Rates Fringes
BRICKLAYER....ooovoovoeenen. $21.00 0.00

CARPENTER, Excludes Drywall
Finishing/Taping, Drywall

Hanging, and Form Work........... $20.25 2.87
CEMENT MASON/CONCRETE FINISHER..$ 19.16
FENCE ERECTOR......vcovvroore $12.99 0.00
FORM WORKER............. o 15.89 0.00

- GEAZIER 1643 1:99 e
INSTALLER - SIGN............§ 17.00 0.33 |
IRONWORKER, ORNAMENTAL.......... $ 18.43 0.00

0.00

IRONWORKER, REINFORCING......... $15.19° 0.00 -



LABORER: Common or General......$ 12.95 0.00

LABORER: Landscape &

Irrigation........ccccoeen $ 1022 0.39
LABORER: Mason Tender -
Cement/Concrete................. $17.63 1.40
LABORER: Pipelayer............ $ 15.09 0.80 |

~ LABORER: Power Tool Operator...§ 14.85 420
MASON - STONE.........ccceee. $ 15.84 2.38
OPERATOR: _
Backhoe/Excavator/Trackhoe....... $16.79 2.03
OPERATOR: Bulldozer............. $20.54 6.31
OPERATOR: Crane................. $25.25 . 558
OPERATOR: Drill Rig Caissons....$ 19.06 2.39

* OPERATOR: Drill.......ccccooen. $19.16 0.00
OPERATOR: Forklift.............. 3 ‘i7.93 0.00
OPERATOR: Grader/Blade.......... $21.39 4.26
OPERATOR: Loader (Fron't End)...$ 15.00 0.00
OPERATOR: Péver (Asphalt, | : |
Aggregate, and Concrete)......... $21.00 3.77
OPERATOR: Roller................ $ 2167 0.00
OPERATOR: Scraper............... $21.41 0.00

" OPERATOR: Screed................ $ 22.17 4.42
OPERATOR: Trencher.............. $ 16.24 1.34
PAINTER (Drywall - '
Finishing/Taping Only)...........$ 15.72 2.20
PA-INTER: Brush, Roller, : |

) Sprayirﬁ:l Steel........... - ::;$ 716‘3’?11_7 ~MQ.OO
PLASTERER.: ...................... $15.00 0.00

' ROOFER, Includes
Waterproofing, and
Installation of Metal Roofs......$ 15.32 2.11



SHEET METAL WORKER, Includes

HVAC Duct Installation........... $17.12 1.94
SPRINKLER FITTER (Fire
Sprinklers) ...................... $22.27 7.76 '
TILE FINISHER.......cc... $12.50 0.00
TILE SETTER ... $ 18.92 124
v TRUCK DRIVER: Dump Trﬁcks ....... $15.50 0.00

TRUCK DRIVER: Water Truck.......$ 15.62 4.21

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers” that indicate whether the particular

rate is union or non-union.

Union identifiers

An identifier enclosed in dotted lines beginning with

characters other than "SU" denotes that the union

classification and rate have found to be prevailing for that
classification. Example: PLUMO0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
-'**'changesin—the’~co|Iective—bargaining*agree’mentsgoverningthe
rates. - . .

0000/9999: weighted union wage rates will be published annually
each January. '




- -review-andreconsideration -from the Wage and Hour Administrator

Non‘Univon Identifiers

‘ Classiﬁcationé listed undef an "SU" identifier were derived

from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,

LA indicates the State of Louisiana; 2004 is the year of the

survey; and 007 is-an internal number used in producing the

wage determination. A 1993 or later date, 5/13/2010, indicates

. the classifications and:rates under that identifier were issued

as a General Wage Determination on that date. -

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be: '

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

Regional Office for the area in which the survey was conducted

because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the response from this initial -

contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

. Branch of Construction Wage Determinations
Wage and Hour Division ‘
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) Ifthe answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210




The request should be accompanied by a full statement of the -
interested party's position and by any information (wage
payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.} If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review'Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210 '

4) AIl‘.decisions by the Administraﬁve'Review Board are final.

END OF GENERAL DECISION

 END ATTACHMENT ‘5’ TO EXHIBIT “C”




ATTACHMENT ‘6’ TO EXHIBIT “C” DISADVANTAGED BUSINESS
ENTERPRISES (13 PAGES)

' (EPRISE, 03/15/11)
DISADVANTAGED BUSINESS ENTERPRISES: '

1.0 Policy: o ~ ‘

The Arizona Department of Transportation (hereinafter the Department) has established -a Disadvantaged
Busnness Enterprise (DBE) program in accordance with the regulations of the U.S. Department of Transportation
(USDOT) 49 CFR Part 26. The Department has received Federal financial assistance from the U.S.
Department of Transportation and as a condition of receiving this assistance, the Department has signed an
assurance that it will comply with 49 CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal opportunity to

: receive and participate in USDOT-assisted contracts. It is also the policy of the Department:

1. To ensure nondiscrimination in the award and administration of USDOT -assisted contracts;

2. To create a level playing field on which DBEs can compete fairly for USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with applicable law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counted as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and

6. To assist in the development of firms that can compete successfully in the market place outside the
- DBE program.

2.0 Assurances of Non-Discrimination: :

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, sex or national
origin in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as the
state deems appropriate. The contractor, subrecipient, or subcontractor shall ensure that all subcontract
agreements contain this non-discrimination assurance.

3.0 Definitions:

(A) Disadvantaged Business Enterprise (DBE) a for-profit small business concern which meets both

of the following requirements:
(1) Is at least 51 percent owned by one or more socially and economically disadvantaged
individuals or, in the case of any publicly owned busmess at least 51 percent of the stock is
owned by one or more such individuals; and,
(2) Whose management and daily busmess operations are controlled by .one or more of the
socially and economically disadvantaged individuals who own it.

(B) Socially and Economically Disadvantaged Individuals: any individual who is a citizen (or lawfully
admitted permanent resident) of the United States and who is:
(1) Any individual who is found to be a socially and economically dlsadvantaged |nd|v1dual on a
case-by-case basis.
(2) Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:
(1) Black-Americans;~-which-| 1ncIudes;persens-h(avin_ngr»igin-s--infan-y-ef» the-Black-racial
groups of Africa;
(ii) "Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish or Portuguese culture
or origin, regardless of race;
(iii) "Native Americans," which includes persons who are American Indians, Eskimos,
~ Aleuts, or Native Hawaiians;



(iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern
Marianas Islands,Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, ‘Federated States of
Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are from
India, Pakistan, Bangladesh Bhutan, the Maldives Islands, Nepal or Sri Lanka

(vi) "Women;"

(vii) Any. addmonal groups whose members are designated -as somally and
economically disadvantaged by the Small Business Administration (SBA) at-such time
as the SBA designation becomes effective.

(C) Joint Venture: an association of a DBE firm and one or more other firms to carry out a single, for-
profit business enterprise, for which parties combine their property, capital, efforts, skills and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the

capital contribution, control, management, risks, and profts of the joint venture are commensurate with
its ownershlp interest.

(D) Non-DBE: any firm that is not a DBE.

(E) RACE-CONSCIOUS: a measure or program is one that is focused specifically on assisting only
DBEs, including women-owned DBEs.

(F) RACE NEUTRAL: a measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part race-neutral includes gender-neutrallty

4.0 Working with DBEs: :

The Department works with DBEs and assists them in their efforts to participate in the highway construction
program. All bidders. should contact the Civil Rights Office at the address shown below for assistance in their
efforts to use DBEs in the construction program of the Department: '

Arizona Department of Transpoﬁatlon
Civil Rights Office
1135 N. 22nd Avenue (second floor), Mail Drop 164A
Phoenix, AZ 85009
- Phone (602) 712-7761
FAX (602) 712-8429

5.0 Applicability:

The Department has established an overall annual goal for DBE participation on Federal-aid contracts. The
Department intends for the goal to be met with a.combination of race conscious efforts and race neutral efforts.
Race conscious participation occurs where the contractor uses a percentage of DBEs, as defined herein, to
meet the contract-specified goal. Race neutral efforts are those that are, or can be, used to assist all small
businesses or increase opportunities for all small businesses. The regulatlon 49 CFR 26, defines race neutral
as'when a DBE wins a prime contract, is awarded a subcontract on a project without DBE goals, and is awarded
a subcontract from a prime contractor that did not consider the firm's DBE status.

The contractor shall meet the goal specified herein with DBEs, or establish that it was unable to meet the goal
despite making good faith efforts to do so. Prime contractors are encouraged to obtain DBE participation above
and beyond any goals that may be set for this project.

The provisions are applicable to all bidders including DBE bidders.



6.0 Certification:

Certification as a DBE shall be predicated on:
(1) The completion and execution of an application for certlfcatlon as a "Dlsadvantaged Business
Enterprise"”.
(2) The submission of documents pertaining to the firm(s) as stated in the apphcatlon(s), including but
not limited to a statement of social disadvantage and a personal financial statement.
(3) The submission of any additional information which the Department may require to determme the -
firm's eligibility to participate in the DBE program. :
(4) The information obtalned durlng the on-site v131ts to the offices of the flrm and to actlve Job-sutes

Appllcatlons for certlflcatlon may. be filed with the Department at any time. Both hardcopy submission and online
submission is available. t L

For hardcopy submlssmns appllcatlons for certification are available at the Department's Civil Rights Oﬁ'”ce
1135 N. 22nd Avenue (second floor), mail drop 154A, Phoenix, Arizona 85008, phone (602) 712-7761.
Hardcopy applications may also be obtained through the internet at www.azdbe.org. Hardcopy applications
must be filed through the Civil Rights Office at the above address. »

For online submissions, the online application process may be accessed through the internet at www.azdbe.org.

DBE firms and firms seeking DBE certn‘"catlon shall cooperate fully with requests for information relevant to the
certification process. Failure or refusal to provide such information is a ground for denial or removal of
certification.

Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are certified by the
AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by AZUCP is available on the
internet at www.azdbe.org. The list will indicate contact information and specialty for each DBE firm, and may be
sorted in a variety of ways. However, ADOT does not guarantee the accuracy and/or completeness of this
information, nor does ADOT represent that any licenses or reglstratlons are approprlate for the work to be

done.

The Departments certification is not a representation of qualifications and/or abllltles The contractor bears all
risks that the firm may not be able to perform its work for any reason.

7.0 General:
Each contractor shall establish a program that will ensure nondlscrlmlnatlon in the award and administration of
contracts and subcontracts.

Each contractor shall also designate a full ime employee who shall be responsible for the administration of the
contractor's DBE program. :

Agreements between the bidder and a DBE in which the DBE promlses not to provide subcontracting quotations
to other bidders are prohibited. : .

8.0 DBE Subcontractor Payment Reportlng
The Department is required to collect data on DBE and non-DBE participation to report to FHWA on Federal-aid
projects. The contractor is notified that such record keeping is required by the Department for tracking DBE
partlc;Ipatlon

The contractor shall submit a report on a monthly basis mdlcatlng the amounts earned by and pald to all DBEs
and non-DBEs working on the project. In addition, the contractor shall require that all DBE and non-DBE
subcontractors verify receipt of payment.



The contractor shall provide all such required information for the current month by the 5th of the following
month. The required information shall be submitted electronically through the Department's web-based payment
tracking system (https://adot.dbesystem.com).

9.0 Goals: ,
The minimum goal for participation by DBESs on this project is as follows:-

1.49 Percent
The percentage of DBE participation'shall be based on the total bid.
10.0 Crediting DBE Parti(':ipatio'n Toward Meéting Goals:

;10.01 General Requirements: - o ‘ . ‘
Only the value of the work actually performed by the DBE can be credited toward DBE participation. Credit
towards the contractor's DBE goal is given only after the DBE has been paid forthe work performed.

The contractor bears the responsibility to determine whether the DBE possesses the proper contractor's
license(s) to perform the work. If a DBE cannot complete its work due to failure to obtain or maintain its
licensing, the contractor bears the responsibility to immediately request approval to replace the DBE with
another DBE and notify the Engineer and the Civil Rights Office. -

The Department's certification: is not a representation of qualifications and/or abilities. The contractor bears all
risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a prime contractor
or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture partner shall be responsible for
a clearly defined portion of the work to be performed, in addition to meeting the requirements for ownership and
control. ' ‘

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum or other similar
itern, shall be on the basis of subcontract, purchase order, hourly rate, rate per ton, etc., as agreed to between
parties. : : :

With the exception of bond premiums, all work must be attributed to specific bid items. Where work applies to
several items, the DBE contracting arrangement must specify unit price and amount attributable to each bid
" item. DBE credit for any individual item of work performed by the DBE shall be the lesser of the amount to be
paid to the DBE or the prime contractor's bid price. If the amount bid by the DBE on any item exceeds the prime
contractor's bid amount, the prime contractor may not obtain credit by attributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and installation), the
total amount payable to the DBEs will not be considered in excess of the prime contractor’s bid amount for that
item. : '

Bond premiums may be stated separately, so long as the arrangement between the prime contractor and the
DBE provides for separate payment not to exceed the price charged by the bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment specifically. for

physical work on the project, or supply of materials to be incorporated in the work. DBE credit will not be allowed
for costs such as overhead items, capital expenditures (for example, purchase of equipment), and office items.

If a DBE performs part of an item (for example, installation of materials purchased by a Non-DBE), the DBE
credit shall not exceed the lesser of (1) the DBE's contract or (2) the prime contractor’s bid for the item, less a
reasonable deduction for the.portion performed by the Non-DBE. When a DBE performs as a partner in a joint



vehture, only' that portion of the total dollar value of the contract which is clearly and distinctly performed by the '
DBE's own forces can be credited toward the DBE goal. ‘

The contractor may Credit_Seconthier subcontracts issued to DBEs by non-DBE subcontractors. Any second-tier
subcontract to a DBE used to meet the goal must meet the requirements of a first-tier DBE subcontract.

All 'DBE ‘and non-DBE subcontracting abtiVity must be reported by the con‘[ractor ‘and counted toward
participation. This includes lower-tier subcontracting regardless of whether or not the-DBE is under contract with
another DBE. * - ' ' - : ‘ '

DBE prime contractors must meet the DBE participation goal or demonStrate -good faifh efforts. This is
determined by counting the work the DBE has committed to performing with-its own forces, as well as the work

that it has committed to be performed by DBE subcontractors and DBE suppliers..

A prime contractor may credit the entire amount of that portion of a construction contract that is performed by
the DBE’s own forces. The cost of supplies and materials obtained by the DBE for the work of the contract can .
be included so long as that cost is reasonable. Leased equipment may also be included. No credit is permitted
for supplies purchased or equipment leased from the prime contractor or its affiliate(s). :

When a DBE subcontracts a part of the work of its contract to another firm, the value of the subcontract may be
credited towards the DBE goal only if the DBE's subcontractor is itself a DBE and performs the work with its own
forces. Work that a DBE subcontracts to a non-DBE firm does not count toward a DBE goal.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE firm for providing a
bona fide service, such as professional, technical, consultant, or managerial services, or for providing bonds or
insurance specifically required for the performance of a USDQT-assisted contract, provided the fees are
reasonable and not excessive as compared with fees customarily allowed for similar services. '

10.02 Police Officers: : ' .

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from other agencies
are supplied, DBE credit will be given only for the broker fees charged, and will not include amounts paid to the
officers. The broker fees must be reasonable. ‘ :

10.03 Commercially Useful Function:

As a prime contractor, a DBE shall perform a significant portion of the contract work with its own work force in
accordance with normal industry practices and Subsection 108.01 - Subletting of Contract of the Standard
Specifications. ’

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if the DBE performs a
commercially useful function on the contract. A DBE performs a commercially useful function when it is
responsible for execution of the work of a contract and is carrying out its responsibilities by actually performing,
‘'managing, and supervising the work involved. To perform a commercially useful function, the DBE must also be
responsible, with respect to materials and supplies on the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing (where applicable) and paying for the material itself. To determine
whether a DBE is performing a commercially useful function, the Department will evaluate the amount of work
subcontracted, industry practices, whether the amount the firmis to be paid under the contract is commensurate
with the work it is actually performing ‘and the DBE credit claimed for its performance of the work, and other
relevant factors. :

A DBE will not be considered to perform a commercially useful function if its role is limited to that of an exira
participant in a transaction, contract, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra participant, the Department will
examine similar transactions, particularly those in which DBEs do not participate.



If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with its
own work force, or if the DBE subcontracts a greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of work involved, the Department will presume that the DBE
is not performing a commercially useful function. ‘

When a DBE is presumed not to be performing a commercially useful function as provided above, the DBE méy
present evidence to rebut this presumption. Decisions on commercially useful function matters are subject to
review by FHWA, but are not administratively appealable to U.S. DOT. : o

10.04 Trucking: _ ' ‘ : :
The Department will use the following factors in determining whether a DBE trucking company is performing a

" commercially-useful function. The DBE must be responsible for the management-and supervision. of the entire

trucking operation for which it is responsible on a. particular contract, and there cannot be a contrived
arrangement for the purpose of meeting DBE goals. ‘ : B

The DBE must itself own and operate at least one fully licensed, insured, and operaﬁonal truck used on the
contract on every day that credit is to be given for trucking. :

The contractor will receive credit for the total value of transportation services provided by the DBE using trucks it
owns, insures and operates, and using drivers it employs. ‘

The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The

DBE who leases trucks from another DBE receives credit for the total value of the transportation services. The

DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE who leases trucks from

~ anon-DBE is entitied to credit for the total value of the transportation services provided by non-DBE lessees not

" to exceed the value of transportation services provided by DBE-owned trucks on the contract. Additional

participation by non-DBE lessees results in credit only for the fee or commission paid to the DBE as a result of
the lease agreement. : :

" Example: DBE Firm X uses two of jts own trucks on contract. It leases two trucks from DBE Firm Y and' six
trucks from non-DBE firm Z. DBE credit would only be awarded for the total value of transportation services
provided by Firm X and Firm Y, and may also be awarded for the total value of transportation services provided
by four of the six trucks provided by Firm Z. In all, full credit would be allowed for the participation of eight trucks,
With respect to the other two trucks provided by Firm Z, DBE credit could be awarded only for the fees or .
commissions pertaining to those trucks Firm X receives as a result of the lease with Firm Z.

10.05 Materials and Supplies: v
The Department will credit expenditures with DBEs for material and supplies towards the DBE goal as follows. If
the materials or supplies are obtained from a DBE manufacturer, 100 percent of the cost of the materials or
supplies is credited. A manufacturer is defined as a firm that operates or maintains a factory or establishment
that produces, on the premises, the materials, supplies, articles, or equipment required under the contract, and
of the general character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of the materials or
supplies is-credited. A DBE regular dealer is defined as a firm that owns, operates, or maintains a store or
warehouse or other establishment in which the materials, supplies, articles, or equipment of the general
character described by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business. To be a regular dealer, the firm must be an
-~ - -—establishedregular-business-that-engages; as-its-principal-business-and under-itscownname; inthe purchase
and sale or lease of the products in question. A firm may be a DBE regular dealer in such bulk items as
petroleum products, steel, cement, stone or asphalt without owning, operating, or maintaining a place of
business, as provided above, if the person both owns and operates distribution equipment for the products. Any
supplementing of regular dealers’ own distribution equipment shall be by a long-term lease agreement, and not
‘on an ad-hoc or contract-by-contract basis. Packagers, brokers, manufacturers’ representatives, or other
’ |




'

persons who arrange or expedite transactions are not regular dealers within the meaning of this paragraph and
the paragraph above.

With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a regular
dealer, the Department will credit the entire amount of the fees or commissions charged by the DBE for
assistance in the procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on a job site, toward DBE goals, provided the fees are determined to be
_ reasonable and not excessive as compared with fees customarily allowed for similar services. The cost of the

materials and supplies themselves may not be counted toward the DBE goal. _ o '

DBE credit for supplying paving grade asphalt and other asphalt products will only be permitted for'standard

industry hauling costs, and only: if the DBE is owner or lessee of the equipment and trucks. Leases for. trucks -
must be long term (extending for a fixed time period and not related to time for contract performance) and must

include all attendant responsibilities such as insurance, titling, hazardous waste requirements, and payment of

drivers. '

11.0 Joint Checks:

11.01 Requirements:
A DBE subcontractor and a material supplier (or equipment supplier) may request permission for the use of joint
checks for payments from the prime contractor to the DBE subcontractor and the supplier. Joint checks may be
issued only if all the conditions in this subsection are met. .
1. The DBE subcontractor must be independent from the prime contractor and the supplier, and must
perform a commercially- useful function. The DBE subcontractor must be responsible for negotiating the
price of the material, determining quality and quantity, ordering the materials, installing (where
applicable), and paying for the material. The DBE subcontractor may not be utilized as an extra
participant in a transaction, contract, or project in order to obtain the appearance of DBE participation.
2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, and material
supplier establish that the use of joint checks in similar transactions is a commonly recognized business
practice in the industry, particularly with respect to similar transactions in which DBE’s do not
participate. C _ .
3. A material or supply contract may not.bear an excessive ratio relative to the DBE subcontractor's
normal capacity. ‘ '
4. There may not be any exclusive arrangement between one prime and one DBE in the use of joint
~ checks that may bring into question whether the DBE is independent of the prime contractor. ‘ ‘
5. Any arrangement for joint checks must be in writing, and for a specific term (for example, one year, or
a specified number of months) that does not exceed a reasonable time to establish a suitable credit line
with the supplier. : : ' .
6. The prime contractor may act solely as the payer of the joint check, and may not have responsibility
for establishing the terms of the agreement between the DBE subcontractor and the supplier.
7. The DBE must be responsible for receiving the check from the prime contractor and delivering the
check to the supplier. '
8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, and the prime
contractor may not participate in the negotiation of unit prices between the DBE subcontractor and the
supplier. C

11.02 Procedure and Compliance: ‘ '
1. The Civil Rights Office must approve the agreement for the use of joint checks in writing.
-~ -2—After-obtaining—authorization—for-the—use—ofjointchecks;the—prime-contractor,-the DBE;a nd-the
supplier must retain documentation to allow for efficient monitoring of the agreement.
3. Copies of canceled checks must be submitted with the payment information for the period in which
the joint check was issued. Certificates of payment must indicate whether or not joint checks were used.
4. The prime contractor, DBE, and supplier each have an independent duty to report to the Department
in the case of any change from the approved joint check arrangement.



5. Any failure to comply will be considered by the Department fo be a material breach of this contract
and will subject the prime contractor, DBE, and supplier to contract remedies and, in the case of serious
violations, a potential for termination of the contract, reduction or loss of prequalification, debarment, or
other remedies which may prevent future participation by the offending party. '

12.0 Submission with Bids: ' o
All bidders are required to certify in their bid proposal on the "Disadvantaged Business Enterprise Assurances’
_ certificate either; .. ' ' v L :
(1) The established goal for DBE participation has been met and arrangements have been made at the
time of bid with certified DBEs or : S i
(2) The bidder has been unable to meet the goal prior to the submission of the bid and has made good
faith efforts to do so. : Sl e S o — :
BIDS SUBMITTED WITH ALTERED, INCOMPLETE, OR UNSIGNED CERTIFICATES WILL BE CONSIDERED
NON-RESPONSIVE. : i ‘ :
Certifications on forms other than those furnished by the Department will be considered non-responsive.
13.0 Bidder Meeting DBE Goal: ' :

13.01 General: '
If the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE Intended Participation
Affidavit, its attachments, and a written confirmation from each DBE that it is participating in the contract as
provided on the affidavit, shall be submitted as follows: ,
(1) The DBE Intended Participation Affidavit, its attachments, and the confirmations must be received by
the Civil Rights Office no later than 4:00 P.M. on the fifth working day following the bid opening. Copies
of this affidavit and the attachments are available from the Civil Rights Office, 1135 N. 22nd Avenue
(second floor), mail drop 154A, Phoenix, Arizona 85009, phone (602) 712-7761, or on the internet at
http://www.azdot.gov/inside_adot/CRO/DBEP.asp. This affidavit and its attachments shall indicate that
the bidder has met or exceeded the DBE goal if this was indicated on the submittal with the bid.
(2) The affidavit and attachments must be accurate and complete in every detail and must be signed by
an officer of the contractor(s).
(3) The DBE Intended Participation affidavit must be submitted listing'the DBEs used and the creditable
amounts.
(4) A separate DBE Intended Participation affidavit attachment must be submitted for each DBE used to
meet the goal of the project. The bidder shall indicate each DBE's name, the bid items the DBE will
perform, and proposed subcontract amount. All partial items must be explained. If not, the DBE will be
considered to be responsible for the entire item. -
(5) A written confirmation from each DBE used to meet the goal indicating that it is participating in the
contract, as provided on the affidavit, must also be submitted at this time.
(6) A bidder must determine DBE credit in accordance with Section 10 above, entitled "Crediting DBE
- Participation Toward Meeting Goals.” The affidavit will be reviewed by the Civil Rights Office.
(7) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) at the time of
the bid opening will be considered It shall be the bidder's responsibility to ascertain the certification
- status of designated DBEs. :
(8) The bidder bears the risk of late delivery by the postal service or a delivery service. Late-filed
affidavits will not be accepted. ' : :

13.02 Failure to Comply: ,
If the apparent low bidder fails to submit the required information by the stated time and in the manner herein
specified, or if the submitted information reveals a failure to meet the requirements of the specifications, the

—apparentlow bidder shall-beineligible toreceiveawardof the contract-and-thebid-wil-be rejected—The proposal
guarantee (bid bond) shall be forfeited if no submission is made or if the State Transportation Board finds the -
submission was made in bad faith. '

14.0 Documented Good Faith Effort:

14.01 General:



If the apparent low bidder has stated in its bid proposal that it has been unable to meet the DBE goal, that
bidder must demonstrate, through detailed and comprehensive documentation, that good faith efforts have been-
made to solicit, assist, and use DBE firms to meet the DBE goal prior to the b|d The bidder cannot change its
bid proposal after submission. ' '

- Failure to demonstrate good faith efforts to the satisfaction of ADOT will result in the rejectron of the bid.

The apparent low bidder who cannot meet the DBE goal at the time brds are opened must - submit its
documentation. of good faith effort to the Civil Rights Office. The bidder's documentation must be received by the
‘Department's Civil Rights Office by 4:00 P.M. on the fifth working day after the bids are opened
Brdders are ‘encouraged to review Appendix A of 49 CFR Part 26 '

~In order to be awarded a oontract on the basis of good faith efforts, a bidder must show that it took all necessary
and reascnable steps to achieve the DBE goal which, by their scope, intensity, and appropriateness to the
objective, could reasonably be expected to obtain sufficient DBE participation, even-if they were.not fully
successful. The Department will consider the quality, quantity, and intensity of the different kinds of efforts the
bidder has made. The efforts employed by the bidder should be those that one could reasonably expect a bidder
to make if the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE
goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE contract requirements.

The contractor shall, as a minimum, seek DBEs in the same geographic area in which it generally seeks
subcontractors for a given project. If the contractor cannot meet the goals using DBEs from this geographic
area, the contractor, as part of its effort to meet the goals shall expand its search to a reasonably wider
geographic area..

The following is a list of types of efforts a bidder must address when submitting good faith effort documentation.
(1) Soliciting through all reasonable and available means (e.g., attendance at pre-bid meeting,
advertising, written notices, and other means) the interest of all certified DBEs who have the capability
to perform the work of the contract. The bidder must solicit this interest within sufficient time to allow
DBEs to respond to the solicitation. The bidder must determine with oertarnty if the DBEs are interested

- by taking appropriate steps to follow-up initial solicitations.
(2) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.
(3) Providing interested  DBEs with adequate information about the plans, specmcatrons and
requirements of the contract in a timely manner to assist them in responding to a solicitation.
(4) Negotiating in good faith with interested DBEs. It is the bidder’s responsibility to make a portion of
the work available to the DBE subcontractors and suppliers, and to select those portions of work or
material needs consistent with the availablé DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided from the plans and specifications

- for the work selected for subcontracting; and evidence as to why additional agreements could not be
reached for DBEs to perform work. A bidder using good business judgment would consider a number of
factors in negotiating with subcontractors, including DBE subcontractors, and would take a firm’s price
and capabilities as well as contract goals into consideration. However, the fact that there may be some
additional costs involved in finding and using DBEs is not in itself sufficient reason for a bidder’s failure
to meet the DBE goal, as long as such costs are reasonable. Also, the ability or desire of a prime

-———-———cgntractor-to-perform-the- work*of*ancontraot‘wrth—lts*own*organrzatromjoes*not—relreve-the—bldderof the

responsibility to make good faith efforts. However, prime contractors are not required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable Documentation, such as copies
of all other bids or quotes, must be submitted.

(5) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of
their capabilities. The contractor's standing within its industry, membership in specific groups,
organizations or associations and political or social affiliations (for example, union vs. non-union



employee status) are not legitimate causes for the rejection or non-solicitation of bids in the contractor's
efforts to meet the project goal. :

(6) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contractor. . A

(7) Making efforts to assist interested DBEs in obtaining necessary equipment supplies, materials, or
related assistance or services. : ' ' g
(8) Effectively using the services of available minority/women community organizations; minority/women -
contractors’ groups; local, state, and Federal minority/women business assistance offices; and other . -
organizations ‘as allowed on a case-by-case basis to provide assistance in the recruitment-and
placement of DBEs. : I '

In determining whether a bidder has made good faith efforts, the Department will take into account the ability of
other bidders to meet the DBE goal. o : ' ST

The bidder will not be considered to have made good faith efforts if the bidder failed to contact the ADOT Civil
Rights Office prior to the letting, either in writing, by e-mail, or by telephone, to inform the Civil Rights Office of
the firm’s difficulty in meeting the DBE goals on a given project, and to request assistance. If the bidder contacts
the Civil Rights Office by telephone, the contact must be documented in a telephone log indicating the date and’
time of call, and name of the person to which he spoke. The telephone number for the Civil Rights Office is
(602) 712-7761. The contact must be made in sufficient time to allow the Civil Rights Office to provide
assistance. '

The ADOT Civil Rights Office will analyze the submittal to determine if in fact good faith efforts have been
demonstrated consistent with ADOT procedures and the Federal regulations, 49 CFR 26, Appendix A.

The bidder may appeal the determination of the Civil Rights Office to the State Engineer. That appeal must be in
writing and personally delivered or sent by certified mail, return receipt requested, to the State Engineer. The
protest must be received by the State Engineer no later than seven calendar days after the decision of the Civil
Rights Office. Copies of the protest shall be sent by the protestant to every bidder, at the same time the protest
is submitted to the State Engineer. Any other interested party may submit a response to the appeal ng later than
seven calendar days after the appeal is requested. Responses from other interested parties must also be in
writing and -personally delivered or sent by certified mail, return receipt requested, to the State Engineer. Any
interested party submitting such response shall also provide a copy of its response to every bidder, at the same
time the protest is submitted to the State Engineer. The State Engineer shall promptly consider any appeals
under this subsection and notify all bidders of the State Engineer's findings and decision. ‘

Any interested party may protest the State Engineer's decision to the Transportation Board, pursuant to the
requirements of Subsection 103.10 of the Standard Specifications. '

14.02 Failure to Comply: . -

If the apparent low bidder fails to submit the required information by the stated time and in the manner herein
specified, or if the submitted information reveals a failure to meet the requirements of the specifications, the
apparent low bidder shall be ineligible to receive award of the contract and the bid will be rejected. The proposal
guarantee (bid bond) shall be forfeited if no submission is made or if the State Transportation Board finds the
submission was made in bad faith. ‘ :

15.0 Rejection of Low Bid:

If, for any reason, the bid of the apparent low bidder is rejected, there will be a new apparent low bidder. The
————Department Wil notify the new appse arent” Tow bidder, andthis~bidder—shal IFsubmit-itssubseguent—detailed

submission as set forth in paragraph 12 or 13 above. ‘

16.0 Time is of the Essence:
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.



17.0 Contract Performance:

Contract items of work designated by the contractor to.be awarded to DBEs shall be performed by the
designated DBE or a Department-approved DBE substitute. DBE contract work items shall not be performed by
the contractor, or a non-DBE subcontractor without prior approval by the Civil Rights Office. The DBE must
perform a commercially ‘useful function; that xs the DBE must manage, perform, and supervnse a distinct
. element of work. :

The. Department reserves the right to lnspect all records of the contractor and. all records of the. DBEs
concerning this contract. :

The contractor -shall provide to the Engineer, at the pre- constructlon conference, copies of completed and.
signed subcontracts purchase orders, invoices, etc., with the appropnate DBEs. :

Within five working days of the: preconstructlon conference, the contractor shall also provide electronic copies of
signed subcontract agreements to the Civil Rights Office through the Department’s web-based payment tracking
system (https://adot.dbesystem.com). As part of this submittal, contractors shall be required to log into the
system-and enter the name, contact information, and subcontract amounts for all subcontractors and vendors
performing on the project as verification that scopes of services and commitments made through the DBE
Intended Participation Affidavits are being met.

Subcontract agreements shall include all required assurances, including FHWA Form 1273, and the prompt
payment and return of retention requirements specified in Subsection 109.06(B) of the specifications. Each page
of each required attachment must be dated and initialed by the DBE in order for the subcontract to be
considered valid. Contractors executing agreements with subcontractors, DBE or non-DBE, that materially
modify federal regulation and state statutes, or prompt payment and retention requirements, through
subcontract terms and conditions will be found in breach of contract which may result in termination of the
contract, or any other such remedy as the Engineer deems appropriate. '

" Use of a DBE named on the DBE Intended Participation Affidavit is a condition of award. Substitution will not be
allowed without written evidence from the prime contractor and DBE that-the DBE is unable or unwilling to
perform. Contractors may not terminate a DBE subcontract for convenience, in whole or in part, except to the
extent that the Department has eliminated items of work subcontracted to the DBE. All terminations,
substitutions, and reductions in scope must be approved by the Civil Rights Office.

18.0 Non-Performance by DBEs:

In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the contractor will
immediately notify the Engineer and provide all facts surrounding the matter. Such failure on the part of a DBE
will not relieve the contractor of responsibility for meeting the DBE goal on the contract. The contractor shall
immediately make reasonable good faith efforts to obtain another certified DBE to perform an equal or greater
dollar value of work to the extent needed to meet the DBE goal. The substitute DBE's name, description of work,
and dollar value of work shall be submitted to the Engineer and the Department's Civil Rights Office. Approvai of
the Civil Rights Office must be obtained prior to the substitute DBE beginning work.

In the event a prime contractor is unable, after a substantial good faith effort, to obtain another certified DBE, the
Department’s Civil Rights Office may lower the DBE goal on the project. However, the Civil Rights Office must
approve this in writing prior to a Non-DBE starting the work which had been subcontracted to the DBE.

19.0.Compliance:

—————Thg contractor's-achievement of the goal-is measured by actual-payments-made-to-the DBEs—The contractor

shall submit at the completion of the project the “Certification of Payments to DBE Firms” affidavit for each DBE
firm working on the project. This affidavit shail bé signed by the prime contract and the relevant DBE, and
submitted to the Civil nghts Office. At that time, a copy. of each completed affidavit shall also be submitted to
the Engineer.



Acceptance and final payment to‘the contractor, in accordance. with Subsections 105.20 and 109.09, will not be
made until all “Certification of Payments to DBE Flrms" affidavits are received and deemed acceptable by the
Engmeer and the Civil R|ghts Office. :

-20.0 Sanctlons

If the Department determines that the contractor has failed to make sufficient reasonable efforts to meet contract
DBE goals, or to otherwise carry out these DBE special provisions, . -such failure shall constitute a breach of
contract and may result in termlnanon of the contract or any- other such remedy as the Engineer deems
appropr[ate :

If the Engineer determines that such failure is not cause to terminate the contract, an amount equal to the value
of the DBE goal that was not-obtained. will be deducted from the payment due the contractor. - However, if the
failure is the first by the contractor, and the Engineer determines the failure was an unintentional error or
oversight, the amount to be deducted may be reduced up to one-half (1/2) of the value of the unobtained DBE
goal as determined by the Civil Rights Office. In addition to any other sanctions, willful failure of the contractor or
a DBE to comply with this contract or with the Federal DBE regulations may result in disqualification from further
contracting, subcontracting, or other participation in ADOT projects.
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Arizona Department of Transportation

Wh Transportation Services Group

ADOT 206 South Seventeenth Avenue Phoenix, Arizona 85007-321 3 ,
A :

Janice K. Brewer

John S. Halikowski

RE:

Govemnor

.August 23,2012

Director

DBE Goal Assessment

$Z01501C

AMTLYD

Mt Lemmon Highway Storage Yard

John A. Bogert

' Chief of Operations

The DBE Goal assessed for the above referenced project is 1.49%. DBE availability has been identified
in the following categories: .

Carpentry {except framing) e Fencing

Concrete - Structural {bridges, embankments, etc.) e HVAC

Curbs & Gutters s Painting

Drywall s Pest Control

Earthwork s Plumbing

Electrical e Roofing

Excavating - Grading +  Utilities - Water & Sewer

!

DBE availability is based on the Arizona UCP directory, which can be searched by specialty and/or
NAICS code at http://www.azdbe.org.

NOTE: If you are a sub-recipient of federal aid from ADOT for an A&E Project, please forward this DBE
Goal Assessment to Pettie O. Penn Contract, Compliance Officer, Engineering Consultants Section at
PPenn@azdot.gov. ’

There are no requirements for On-the-Job Training.

If you have any quéstions regarding this assessment, please contact the ADOT Civil Rights Office at
(602) 712-7761.

Sincerely,

Melissa L. Boyles
Civil Rights Administrator
Arizona Department of Transportation

END OF ATTACHMENT ‘6’ TO EXHIBIT “C”



EXHIBIT “D” - GENERAL CONDITIONS
(15 Pages)
Article 1. DEFINITIONS -- ‘ :

Whenever in these Specifications, or in any document of instructions where these Specifications
govern, the following terms or pronouns in place of them are used, the intent and -meaning shall be
interpreted as follows:

BID: The offer of the Bidder for the work when properly made out on forms containing the Bid for Fixed
Price Construction supplied.by the.Board and properly submitted, signed and guaranteed.

BID DOCUMENTS: . All Drawings, Technical Specifications, ‘Supplementary General and/or General
Condmons Bid Schedule Construction Contract and Bonds and Contract Documents.

BIDDER: Any individual, firm or corporation, qualrfed as herern provided, legally submitting a Bid for
the work contemplated, acting directly or through an authorized representative.

BOARD: The Board of Supervisors, Pima County, Arizona, aoti‘ng under authority of the laws of
Arizona. :

BUILDING CODE: The directions, provisions, and requirements contained in the current edition of the
‘Building .Codes, with amendments, as adopted by Pima County, supplemented by such special
provisions as may be necessary, pertaining to the method and manner of performing the work quality
and quantity of material to be furnished and measurement for payment of same.

CONTRACT: The written agreement covering the performance of the work and the furnishing of labor,
equipment, and materials in the construction of the work. The Contract includes the Notice of Invitation
to Bid and Bid Documents, including Instruction to Bidders, Bid Schedule, Plans, Technical
Specifications, Supplementary General and/or General Conditions, Bonds, Supplementary Agreements,
and all written requirements that reasonably could be required to insure the proper completion of the
work in a substantial and acceptable manner. These documents may also be referred to as the
CONTRACT DOCUMENTS :

. CONTRACT BOND: The approved form of security furnished by the Contractor and his Surety as a
guarantee on the part of the Contractor to execute the work in accordance with the terms of the
Contract.

CONTRACTOR The party who undertakes to execute the work, actmg drrectly or through an
-authorized lawful agent or employee

COUNTY: Pima County Anzona a body politic and corporate, the owner-of the work.

DIRECTOR: Thé Pima County Facilities Management Department Director, an assistant or other
representative duly authorized by the Director to act for the Director.

EXTRA WORK: Work, including materials, for which no price agreement is contamed in the Contract
and which is deemed necessary for the proper completion of the work.

ITEM: A detail of work for which separate payment is made.

LABORATORY: The established laboratory of the Department or other laboratories authorized by the
COUNTY to test materials and work involved in the Contract.

PLANS: The Contract drawings or exact representatlons thereof, which show the location, character,
dimensions, and detalls of the work.



SUPPLEMENTARY AGREEMENT: A written agreement executed by the Contractor and the County
covering alterations to the project. A change order or a force account work request prepared on the
approved form of the Department is a supplementary agreement.

SUPPLEMENTARY GENERAL CONDITIONS: The Supplementary General Conditions are additional
to. the General Conditions that are conditions or requirements peculiar to the project under
consideration.

SURETY: The corporate body which is bound W|th and for the Contractor, who is primarily liable, and

which (agrees) to be responsible for its payment of all debts pertaining to and for its acoeptable
" performance of the work for which it has contracted. :

THE WORK: All of the work specified in the Contract. -

Article 2.  RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES -

The existence and locations of underground utilities indicated on the plans are not guaranteed and shall
be investigated and verified in the field by the Contractor before starting work. Excavations in the
vicinity of existing structures and utilities shall be carefully done by hand. The Contractor shall be held
responsible for any damage to, and for maintenance and protection of existing utilities and structures.

Arﬁc_le 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC --

a. Laws to be Observed -- The Contractor is presumed to be familiar with and at all times shall observe
and comply with all Federal and State laws and local ordinances, workmen's compensation,
occupational disease, and unemployment compensation laws together with the payment of all
premiums and taxes therefor, also all laws, ordinances, and regulations in any manner affecting the
conduct of the work and shall indemnify and hold harmless the County of Pima and its representatives
against any claim arising from the violations of such laws, bylaws, ordmances or regulations, whether
by the Contractor itself or by the Contractor's employees.

b. Permits and Licenses -- The County shall procure all County building permits, and sewer connection
fees. Contractor shall post required permits on site and give all notices necessary and incidental to the
due and lawful prosecution of the work. All other permits, fees, and applications for water, gas, and
electric etc., shall be procured and paid for by the Contractor

c. Sanitary Provisions ~- The Contractor shall provide and maintain in a neat and sanitary condition
such accommodations for the use of its employees as may be necessary to comply with the
requirements and regulations of the State Department of Health or other authorities havmg jurisdiction
therein.

d. Public Convenience and Safety — The Contractor shall have due regard for the public health and
shall conduct the work in such a manner as to provide and insure the safety and convenience of the
_ public. »

When special conditions prevail and extraordinary measures are necessary, the detanls will be set forth
in the General Conditions.

e. Barricades, Danger, Warning, and Detour Signs -- The Contractor shall at its expense and without
-—further-order-provide;-erect-and-maintain-at-all-times-during-the-progress-ortemporary-suspension-of—
the work such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective
devices as are required to insure the safety of the public, those engaged in connection with the work
and the work itself.

Unless otherwise expressly etated in the Contract, no measurement or direct payment for this work will
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,



.. __bytelephone or-messenger-to_both-the COUNTY-and the-Board

watchmen and/or flagmen as required shall be considered as included and paid for in the contract
prices for the work.

f Use.of Explosives -- Prohibited

g. Preservation and Restoration of Property -- The Contractor shall be responsible for the preservation
of all public and private property on the surface or underground, along and adjacent to the work and
shall conduct its operations so as to insure the prevention of injury or damage thereto. No land
monuments or property shall be disturbed or moved until an authorized agent has witnessed or
otherwise referenced their locations. B o o

When or where any direct or indirect damage or injury is done to public or private property by or on
account of any act, omission, neglect, or mjsconduct in the execution of the work, or in consequence or
the ‘non-execution thereof on the part of the Contractor, such. property shall be restored by the
Contractor at its own expense, to a condition similar or equal to that existing before such damage or.
injury was done, by repairing, rebuilding, or otherwise restoring same, or it shall make good such
damage or injury in an acceptable manner. '

h. Contractor's Responsibility for Work - Until written final acceptance of the work by the COUNTY, the
Contractor shall have the charge and care thereof and shall take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The Contractor shall rebuild, repair, restore, and make good all
injuries or damages of any portion of the work occasioned by any of the above causes before final

~ acceptance and shall bear the expense thereof.

In case of the suspension of work for any cause whatever, the Contractor shall be responsible for all
work and materials and shall take proper care of the work, storing all materials if necessary, and shall
provide suitable drainage of the work and erect necessary temporary structures.

|. Waiver of Legal Rights - The County shall not be precluded or estopped, by any measurement,
estimate, or certificate made either before or after the completion and acceptance of the work and
payment therefor, from showing the true amount and character of the work performed and materials
furnished by the Contractor, or from showing that any such measurement, estimate, or certificate is
untrue or incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither
the acceptance by the County or by any representative of the County nor any payment, nor acceptance
of the whole or any part of the work, nor any extension of time, nor any possession taken by the County
shall operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to
damage herein provided. A waiver of any breach of the Contract shall not be held to be waiver of any
other subsequent breach. :

Article 4. ACCIDENTS --

The Contractor shall provide, at the site, such equipment and medical facilities as-are necessary to
supply first-aid service to anyone who may be injured in connection with the work.

The Contractor must promptly report in writing to the COUNTY all accidents whatsoever arising out of,
or in connections with the performance of the work, whether on or adjacent to the site, which caused
death, personal injury, or property damages, giving full details and statements of witnesses. In addition,
if death or serious injuries or serious damages are caused, the accident shall be reported immediately

If any claim is made by anyone against the Contractor or any Subcontractor on account of any accident,
the Contractor shall promptly report the facts in writing to the COUNTY, giving full details of the claim.



‘Article 5. - PIMA COUNTY BUILDING CODES --

The work embraced herein shall be done in accordance with the following Building Codes, Ordinances

- and Standards, with all amendments, as currently adopted by Pima County, together with any

applicable Special Conditions, which are additional to and may supersede portions of these Codes. As
of January 2007, this list includes the foliowing Codes, Ordinances and Standards:

2006 Internatlonal Building Code — publlshed by the International Code Council, 5203 Leesburg Pike, -
Suite 708, Falls Church VA 22041 -3401, phone 703-931-4333, as modified by lea County
Amendments. : ‘ L

2006 Internatlonal Residential Code — publlshed by the International Code Counc;l 5203 Leesburg
Pike, Suite 708, Falls Church, VA, 22041-3401, phone 703-931-4533, as modified by lea County».
Amendments

2006 Internatlonal Mechanical Code — published by the International Code Council, 5203 Leesburg
Pike, Suite 708, Falls Church, VA, 22041-3401, phone 703-931-4533, as mOdlerd by Pima County
Amendments.

2006 International Plumbing Code or the State Plumbing Code — published by the International
Code Council, 5203 Leesburg Pike, Suite 708, Falls Church, VA, 22041-3401, phone 703-931-4533, as
modified by Pima County Amendments.

2005 National Electric Code (NFPA 70) — published by the National Fire Protection Assomatlon 60
Batterymarch Street, Boston, MA, 02110, as modified by Pima County Amendments.

2006 International Energy Conservation Code — published by the International Code Council, 5203

Leesburg Pike, Suite 708, Falls Church, VA, 2‘2041-_3401, phone 703-831-4533, as modified by Pima

County Amendments.

2006 International Fuel Gas Code — published by the International Code Council, 5203 Leesburg
Pike, Suite 708, Falls Church, VA, 22041-3401, phone 703-931 4533 as modified by Pima County
Amendments.

2006 International Property Maintenance Code - published by the International Code Council, 5203
Leesburg Pike, Suite 708, Falls Church, VA, 22041-3401, phone 703-931-4533, as modified by Pima
County Amendments. .

2006 International Wildland — Urban Interface Code — published by the lnte'rnational Code Council,
5203 Leesburg Pike, Suite 708, Falls Church, VA, 22041-3401, phone 703-931-4533, as modified by
Pima County Amendments.

2006 Pima County Outdoor Lighting Code — available upon reuuest from Pima County Development
Services, 201 N. Stone Avenue, Tucson, AZ 85701, phone 520-740-6520.

2006 Pima. County/City of Tucson Sustainable Energy Standard - available at
www.PimaXpress.com. '

"Inclusive Home Design Ordinance — available at www.PimaXpress.com.

Where codes and/or regulations of other agencies having jurisdiction are more stringent these will take

precedence.

Atrticle 6. <Reserved>



Article 7. DELAYS

Work under this contract shall be substantially completed for beneficial occupancy, as defined in AL A.
Doc. A201 subparagraph 8.1.3., within the number of calendar days stated in CONTRACTOR's
proposed schedule, agreed to by COUNTY and incorporated herein by reference, plus the grace
period, calculated as an additional five percent (5%) of the calendar days stated in CONTRACTOR's
agreed to schedule, rounded up to the next whole day. During the grace period, COUNTY will neither 1)
apply liquidated damages, nor 2) include overhead and general conditions in any equitable adjustment
for delay. Each additional day allowed for completion in excess of the days in CONTRACTOR's
proposed schedule will replace one day of the grace period until the latter is extinguished. . If
CONTRACTOR fails to substantially complete this contract for beneficial occupancy within the agreed
number of calendar days from issuance of a notice to proceed, or that period plus any remaining grace
period days, whichever is later, then and in that event, for each day this contract shall .-remain
uncompleted for beneficial occupancy, COUNTY may deduct the sum of $250.00 PER CALENDAR
DAY, from the contract price as payment by CONTRACTOR of liquidated damages sustained by
reason of the failure of CONTRACTOR to substantially complete this contract for beneficial occupancy
within the time period agreed. -

If the number of calendar days in CONTRACTOR'’s schedule plus the grace period specified in the
above paragraph equals or exceeds the number of calendar days for completion stated in the
solicitation, then the completion period shall be as stated in the solicitation and there shall be no grace
period. , . ~ )

COUNTY and CONTRACTOR have agreed upon the Project scope, total price, and schedule for the
performance of the work. It is the intent of the parties that the agreed schedule represents a firm
commitment by CONTRACTOR and COUNTY to complete the work within the schedule identified in
this Contract, as it may be adjusted from time to time. ‘

COUNTY and CONTRACTOR understand that events may occur that delay or disrupt the schedule
and/or require a change in the level of resources or effort. The parties agree, therefore, that the
Contract may be adjusted as follows for Delays:

(1) A delay in the work attributable to COUNTY shall be deemed an excusable delay for which an
adjustment may be made to the schedule. In any such case the schedule of the affected task or activity
may be extended one day for each day of COUNTY-caused delay; provided, however, that if the
COUNTY-caused delay overlaps a period of delay attributable to any other cause, the extension for
COUNTY-caused delay is limited to the number of non-overlapped days of COUNTY-caused delay.

2) There shall be no adjustment for any CONTRACTOR-caused delay in the work, including time
to repair/replace defective work. In the event of a significant CONTRACTOR:caused delay exceeding
three workdays, CONTRACTOR will provide a recovery plan to COUNTY within five days of COUNTY's
request. '

3) A delay in the work attributable to any other cause, including strikes, lockouts, fire, unusual
delay in transportation, unavoidable casualties or any causes beyond the control of COUNTY or
CONTRACTOR and that arises without the fault or negligence of either, shall be deemed an excusable
delay for which COUNTY and CONTRACTOR agree to negotiate an appropriate schedule adjustment.
If the period of delay attributable to any cause under this paragraph overlaps a period of delay
attributable to any other cause, the ‘adjustment under this paragraph shall be made first and the delay

--attributed-to-such-other-cause-shall-be-limited-to-that-occurring-outside-of the-overlap:

4 If any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical
path, then the schedule adjustment may include adjustment to the completion date. If the cause does
not affect a task or activity on the critical path, then the adjustment shall be made from Float and the
completion date shall not be changed. :



(5) If any of the causes of delay in Paragraphs 1 or 3 above results in material provable additional
costs to the affected task or tasks as a result of disruption of the schedule, then the parties agree to
negotiate an equitable adjustment therefor.

(8) 'COUNTY and CONTRACTOR agree to negotiate an equitable adjus{ment of cost for any task
or tasks for which there is any significant change.in the level of effort arising from additional or changed
- work requested or directed in writing by COUNTY that materially deviates from or adds to the work.

Claims for extenéion of time must be submitted in wfiting to the COUNTY for review and ap_proVaI no
Jater than seven (7) days after the initiation of that delay In the case of -a continuing cause of ‘delay,
only one claim is necessary. ,

Approval of time extension for delays shall be granted only based:on the vernﬂcatlon of a daily log
maintained by the superintendent at the job. site. The daily log must segregate and document each
individual delay occurrence, and then separately-track the job costs attributable to changes in the work
noted in Article 21. Failure to maintain the daily logs in the manner described above shall result in the
COUNTY's denial of the claim for time extension.

Article 8. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS -

The Bid documenis are complementary, and what is called for by any one shall be as binding as if
called for by all, and the most stringent requirement shall apply. The intention of the documents is to
include all labor and materials, equipment and transportation necessary for the proper execution of the
work. It is not intended, however, that materials or work not covered by or properly inferable from any
heading, branch, class or trade of the specifications shall be supplied unless distinctly so noted on the
drawings. Materials or work described in words which so applied have a well-known technical or trade
"meaning shall be held to refer to such recognized standards.

Article 9. Reserved
Article 10. Reserved

Article 11.° ORDER OF COMPLETION --

The Contractor shall submit at such times as may be requested by the COUNTY, schedules which shall
show the order in which the Contractor proposes to carry on the work with dates at which the
Contractor will start the several parts of the work and estimated dates of complet|on of the several
parts.

Article 12. CONSTRUCTION DOCUMENTS ON THE JOB SITE --

The Contractor shall keep one copy of code approved construction documents on the job site, in good
order, available to the COUNTY and to his representatives. This set of documents shall be kept current
as to pending and approved changes in the work.

Article 13." OWNERSHIP OF DRAWINGS --

All drawings, speciﬁcatioﬁs, and copies thereof furnished by the COUNTY are the property of Pima
County. They are not to be used on other work and with the exception of the signed Contract set, are
_to-be-returned-to-COUNTY. on-request-at-the-completion-of-the-work—All-models-are-the-property-of-the- -
County.

.y

Article 14, CONTRACTOR'S UNDERSTANDING -

It is understood and agreed that the Contractor has, by careful examination, satisfied itself as to the
nature and location of the work, the conformation of the ground, the character of equipment and



facilities needed preliminary to and during the prosecution of the work, the general and local conditions,

and all other matters which can in any way affect the work under this Contract. No verbal agreement or

conversations with any officer, agent or employee of the County, either before or after the execution of
" this contract, shall affect or modify any of the terms or obligations herein contained.

Article 15. MATERIALS, APPLiANCES, EMPLOYEES --

_ Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools,
equipment, light, power, transportation, and other facilities necessary for the executlon and completlon
of the work ' :

Unless otherwnse speCIfled all materials shall be new and both workmanshlp and materials shall be of
good quality. The Contractor shall, if required, furmsh satisfactory evidence as. to the kind and quahty of
materlals :

The ContractOr shall at all times enforce s'trict discipline and good order among his employees, and
shall not employ on the work any unfit person or anyone not skilled in the work assigned him.

Article 16. ROYALTIES AND PATENTS --

The Contractor shall pay all royalties and license fees. It shall defend all suits or clalms for infringement
of any patent rights and shall hold the County harmless from loss of account thereof, except that the
County shall be responsible for all such loss when a particular process or the product of a partlcular
manufacturer or manufacturers

is specified, but if the Contractor has information that the process or article specified is an mfrmgement
of a patent it shall be responSIble for such loss unless it promptly gives such information. to the
COUNTY. :

Article 17. SURVEYS, PERMITS, AND REGULATIONS --

The County shall furnish all property surveys unless otherwise specified. Permits and licenses of a
temporary nature necessary for the prosecution of the work shall be secured and paid for by the
Contractor except as noted in Article 3.b. Easements for permanent structures or permanent Changes
in existing facmtles shall be secured and paid for by the County unless otherwise speCIfed

The Contractor shall give all notices and comply with all Iaws, ordinances, rules, and regulations

~ bearing on the conduct of the work as drawn and specified. If the Contractor observes that the
drawings and specifications are at variance therewith, it shall promptly notify the COUNTY in writing,
and any necessary changes shall be adjusted as provided in the Contract for changes in the work. If
the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules, and
regulations, and without such notice to the COUNTY, it shall bear all costs arising therefrom.

Article 18. PROTECTION OF WORK AND PROPERTY --

The Contractor shall continuously maintain adequate protection of all its work from damage and shall
protect the County's property from injury or loss arising in connection with this Contract. It shall make
good any such damage, injury, or loss, except such as may be directly due to errors in the Bid
documents or caused by Agents or employees of the County. It shall adequately protect adjacent
property as provided by law and the Bid documents. It shall provide and maintain all passage ways,
. guard fences, lights,-and-otherfacilitiesfor_protection-required-by-public-authority-or-local-conditions— -

If an emergency should occur affecting the safety of life or the work or of adjoining property, the
Contractor, without special instruction or authorization from the COUNTY, is hereby permitted to act at
his discretion, to prevent such threatened loss or injury, and he shall so act, without appeal, if so

“instructed or authorized. Any compensation, claimed by the Contractor on account of emergency work,
shall be determined by the COUNTY.



Article 19. INSPECTION OF WORK --

Thé COUNTY representatives, shall at all times have access to the work wherever it is in preparation or
progress and the Contractor shall provide proper facilities for such access and for inspection. COUNTY
shall have the authority to reject all work and materials which do not conform to the Contract.

If the specifications, the COUNTY's instructions, laws, ordinances, or any public authority, require any
work to be specially tested or approved, the Contractor shall give the COUNTY timely notice of .its

readiness for inspection and if the inspection is by an authority other than the COUNTY, of the date

fixed for such inspection. Inspections by the COUNTY shall be promptly made, and where practicable -
at the source of supply. If any work should be covered up without approval or consent of the COUNTY,
it must, if required by the COUNTY, be uncovered for examination at the Contractor's expense:

Re-examination of questioned work may be ordered by the COUNTY and if so ordered the worlk‘ must

be uncovered by the Contractor. If such work be found in accordance with the Bid documents, the

- Board shall pay the cost of re-examination and replacement. I such work be found not in accordance
with the Bid documents the Contractor shall pay such cost. : '

Article 20. SUPERINTENDENCE - SUPERVISION --

The Contractor shall keep on its work site during its progress a competent Superintendent and any
necessary assistants, all satisfactory to the COUNTY. The Superintendent shall not be changed except
with the consent of the COUNTY, unless the Superintendent proves to be unsatisfactory to the
Contractor and ceases to be in its employ. The Superintendent shall represent the Contractor in its
absence and all directions given to it shall be as binding as if given to-the Contractor. Important
directions shall be confirmed by written request in each case. The Contractor shali give efficient
supervision to the work, using its best skill and attention.

If the Contractor, in the course of the work, finds any discrepancy between the construction documents
and the physical conditions of the locality, or any errors or omissions in the construction documents or
in the layout as given by points and instructions, it shall be its duty to immediately inform the COUNTY,
in writing, and the COUNTY shall promptly verify the same. Any work done after such discovery, until
~ authorized, will be done at the Contractor's risk. S : :

Neither the County, nor the Contractor, shall employ an employee of the other without consent.

Article 21. - CHANGES IN THE WORK --

The County, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the work, the Contract Sum being adjusted accordingly. Change orders
must be approved by the Procurement Director or the Board of Supervisors, as required by the Pima
County Procurement Code, before the work under the change commences. All such work shall be
executed under the conditions of the original Contract. Claim for extension of time caused thereby shall
be made per the provisions of Article 7: Delays. »

In giving instructions, the COUNTY shall have authority to make minor changes in the work, not
involving extra cost, and not inconsistent with- the purposes of the work, but otherwise, except in an
emergency ‘endangering life or property, no extra work or change shall be made unless preceded by a

COUNTY approved Change order and no claim for an addition to the Contract sum shall be valid unless
so_ordered :

The value of any such extra work or change shall be determined in one or more of the following ways
and included in the approved change order:

a. By mutual acceptance of a fixed price, itemized and detailed with sufficient substantiating
data, as requested by COUNTY, to permit evaluation.



b. By unit prices named in the Contract or subsequently agreed upon.
C. By cost and a fixed fee. .

in the event the parties agree on the application of (c) above, a not-to-exceed amount will be included
for approval in the change order. In this circumstance, CONTRACTOR shall keep and present in such
form as the COUNTY may direct, a correct account of the net cost of labor and materials, together with
vouchers, for application against the approved not-to-exceed amount in the change order.
CONTRACTOR may invoice for overhead and profit or fee arising from such work in the last invoice

under the change order, all of which.is to be applied against the not-to-exceed amount. Any balance
~remaining in the not-to-exceed amount after fmal payment under the change order shall be adjusted out
by change order.

The .amount of Contractor's overhead and profit allowed for any change order, whether increase or - '
decrease, shall not exceed the following llmlts for work by the Contractor:

Overhead Limit: 10% of direct cost;
Profit Limit: 5% of the sum of direct cost and overhead cost

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Sub’
Contractor, Contractor's combined overhead and profit limits allowed will not exceed 5% of the actual
direct cost of the work.

Contractor's cost, for additional work or changes requested by the Owner which result in an approved
extension of time to the contract, shall be limited to the cost of the extra work determined in one or
more of the three ways described previously in- this Article, and the actual wage or salary paid for the
on-site job superintendent in direct employ of contractor in performance of the work. This amount shall
be prorated to the actual amount of extra time approved and shall only include the direct amount paid to
the superintendent plus actual cost of all overhead items applicable to payroll for that position, such as
insurance, taxes, FICA, worker's comp, unemployment taxes and benefits. -

Articie 22. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK --

If the Contractor claims that any additional instructions by drawings or otherwise involve extra cost
under this Contract, it shall give the COUNTY written notice thereof within a reasonable time after the
receipt of such instructions, and in any event before proceeding to execute the work, except in an
emergency endangering life or property. The procedure shall then be as provided for in Article 21
"Changes in the Work". No stch claim shall be valid unless so made.

Article 23.. DEDUCTIONS FOR UNCORRECTED WORK --

If the‘COUNTY deems it not expedient to correct work injured or done not in accordahce with the
Contract, an equitable deduction from the Contract price shall be made therefor.

The Contractor shall promptly remove from the premises all materials condemned by the COUNTY as
failing to conform to the Contract, whether incorporated in the work or not, and the Contractor shall
promptly réplace and re-execute its own work in accordance with the Contract and without expense to
the County and shall bear the expense of making good all work of other contractors destroyed or
damaged by such removal or replacement.

_lf-the-Coentractor-does-net-remove-such-condemned-work-and-materials-within-a-reasonable-timefixed—-.

by written notice, the County may remove them and may store the material at the expense of the
Contractor. If the Contractor does not pay the expense of such removal within ten days time thereafter,
the County may, upon ten days written notice, sell such materials at auction or at private sale and shall
account for the net proceeds thereof, after deducting all the costs and expenses that should have been
borne by the Contractor



Article 24. <RESERVED>

Article 25. SUSPENSION OF WORK --

The County may at any time suspend the work, or any part thereof, by giving notice to the Contractor in
writing. The work shall be resumed by the Contractor upon written. notice from the County to the
Contractor to do so. If the suspension period extends for more than one day, then any days in excess of
the first day of suspension will not be counted in computing the construction time for the project.

Article 26. THE COUNTY'S RIGHT TO DO WORK --

If the Contractor should neglect to prosecute the work properly or fail to perform any provision of this
Contract, the County after three (3) days written notice to the Contractor, may, without prejudice to any
other remedy it may have, make good such deficiencies and may deduct the cost thereof from the
payment then or thereafter due the Contractor.

Article 27. RESERVED--

Article 28. REMOVAL OF EQUIPMENT --

In any case of termination or annulment of this Contract before completion from any cause whatever,
the Contractor, if notified to do so by the County shall promptly remove any part or all of its equipment
and supplies from the property of the County, failing which the County shall have the right to remove
such equipment and supplies at the expense of the Contractor.

Article 29. USE OF COMPLETED PORTIONS --

The County shall have the right to take possession of and use any completed or partially completed
portions of the work, notwithstanding the time for completing the entire work or such portions may not
have expired but such taking possession and use shall not be deemed an acceptance of any work not
completed in accordance with the Bid documents. If such prior use increases the cost of or delays the

" work, the Contractor shall be entitled to such extra compensation, or extension of time, or both, as the

COUNTY may determlne

Article 30. PAYMENTS WITHHELD -

The County may decline to certify payment or, because of discovered evidence or observations, may
nuilify the whole or any part of any cettificate for payment previously issued, to such extent as may be
necessary in its opinion to protect the County from loss because of.

a. Defective work not remedied.
b. Third party claims filed or reasonable evidence indicating probable filing of such claims.
c. Failure of the Contractor to make payments properly to Subcontractors or for labor, materials,
or equipment.
' d. Reasonable evidence that the work cannot be completed for the unpaid balance of the
Contract sum. ‘
e. Damage to ancther Contractor.

Wheh the above grounds are removed, payment shall be made for amounts withheld because of them.

Article 31. RESERVED--

. Article 32. WARRANTY --

The Contractor shall provide a written guarantee covering all costs for repair or replacement of
defective work for a period of two years (or longer if noted elsewhere in the construction documents)



from substantial completion. Contractor shall complete repair, or respond to County in writing with
repair solution, within 72 hours of notification by owner. County may make emergency repairs to
ensure life safety or to prevent property loss, without invalidating the warranty. CONTRACTOR’s
obligations under this Article shall survive termination or expiration of the Contract.

Article 33. LIENS --

Neither the final payment nor any part of the retained percentage shall become due until the Contractor
delivers to the COUNTY a complete release of all liens arising out of this Contract, or receipts in full or
in lieu thereof, and.if required in either case, an affidavit that so far as it has knowledge or information
the release and receipts inciude all the labor for which a lien could be filed; but the Contractor may, -if
any subcontractor refuses to furnish a release or receipt in full, furnish -a bond satisfactory to the
“COUNTY, to indemnify the County against any lien. If any lien remains unsatisfied after all payments -
are made, the Contractor shall pay to County all monies that the latter may be compelled to ‘pay in
discharging such a lien, inciuding all costs and a reasonable attorney's fee. '

Article 34. RIGHTS OF VARIOUS INTERESTS --

Wherever work being done by the County's forces or other Contractors'is contiguous to work covered
by this Contract the respective rights of the various interests involved shall be established by the
COUNTY to secure the completion of the various portions of the work in general harmony.-

Article 35. SEPARATE CONTRACTS -

The Board reserves the right to let other contracts in connection with this work. The Contractor shall
afford other Contractors reasonable opportunity for the introduction and storage of their materials and
the execution of their work, and shall properly connect and coordinate its work with theirs. '

If any part of the Contractor's work depends upon proper execution or results of the work of any other
contractor, the Contractor shall inspect and its report shall constitute an acceptance of the other
Contractor's work after the execution of its work.

To insure the proper execution of its subsequent work the Contractor shall measure work already in
place and shall at once report to the COUNTY any discrepancy between the executed work and the
drawings.’ ' '

"Article 36. CLAIMS AND DISPUTES --

. All claims, demands, disputes, controversies, and differences that may arise between the parties hereto
as result of or in connection with this Contract shall be referred to the COUNTY in writing with a request
for a formal decision in accordance with this paragraph, which the COUNTY shall render in writing
within a reasonable time. ' .

Written notice of each such claim, demand, dispute, controversy or difference shall be delivered by the
Contractor to the COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and
written supporting data will be submitted to the COUNTY within forty-five (45) days of such occurrence
unless the COUNTY specifies a different period of time in writing to the Contractor. In his capacity as
interpreter and judge, the COUNTY will not show partiality to County or Contractor and shall not be
liable in connection with any interpretation or decision rendered in good faith in such capacity. The

- e —rendering-of-a-decision-by-the-COUNTY-with-respect-to-any-such-claim;-demand—dispute;-controversy-—

or difference will be a condition precedent to any exercise by Contractor of such rights or remedies as
Contractor may otherwise have under the.Bid documents or at law in respect of any such claim,
demand, dispute, controversy or difference. '

This section does not relieve the Contractor of any statutory requirement relating to the presentation of
claims to the Board of Supervisors of Pima County as a condition precedent to filing suit against the
County.



The Contractor shall not cause a delay in the performanee of the Contract because of any claim,
demand, dispute, controversy or difference that may arise between the parties as a result of or in
connection with this Contract.

If either the County or the Contractor is dissatisfied with any decision of the COUNTY and both parties
agree in writing, then the dispute may be settled by arbitration in accordance with the Construction
Industry Arbitration Rules of the American . Arbitration Association, and judgment upon the award
rendered by the arbltrator( ) will be entered in any court having jurisdiction thereof. Al arbitration
hearings must be held in Tucson,-Arizona.

Article 37 CLEANING Up --

- The Contractor shall as dlrected by the COUNTY remove from the Countys property and from allv

public and private property,-at its own expense, all temporary structures, rubbish, and waste materials
resulting from its operation.

Article 38. FIRE PREVENTION AND PROTECTION REQUiREMENTS FOR _CONSTRUCTION

PROJECT —
(a) PURPOSE:.

To provide guidelines for Contractors practices in prevention of and protection against fire causes,
property damage and losses on County Construction projects' work.

(b) SCOPE:

Subject requirements shall be applicable to new construction, facilities remodeling, additions, and

. improvements projects' work conducted for Pima County. Contractor shall also comply with all

applicable ordinances, laws, rules, and regulatlons of public authority .having jurisdiction for fire
preverition and protection.

(c) REQUIREMENTS:

1. Make a survey of the sultabrllty and effectiveness of existing fire control facrlrtres measures and
devices.

2. Arrange for, provide and install a sufficient number of portable fire extinguishers suitable for
work operations in accordance with the requirements of the National Fire Protection Association and
local agencies having jurisdiction.

3. Fire extinguisher and devices shall be inspected, serviced and maintained in accordance with
manufacturer's instructions.

‘4. Fire Fighting and control equipment shall be readily visible and unobstructed at all times; shall
not be made inoperative or used for other purposes.

5. Installation of fire protection piping and hydrants (es specified in bid documents) shall be as
prompt as possible so hose stream protection will be available when combustible materials arrive on

-site-and-potential-fire-causing-operations-begin- — - —

6. Provide ready access for public fire depariment.

7. Provide safe temporary lighting and power services; properly insulate, ground, and substantially
support strung wires; overloading of conductors and overfusing of circuits is prohibited; poor contacts
and defective terminals, switches, wire and outlets shall not be installed. Temporary electrical



installations shall be in accordance with National Electric Code and other applroable ordinances,
regulations, specifications. -

8. Bulk storage of lumber, gasoli_ne,' fuel oil, paint; solvents, gases shall be kept outside of
buildings under construction; one day's working supply of such items may be inside at any time.
Flammable fluids shall be in approved containers only; open containers are prohibited.

9. Only flame resistant tarpaulins or coverings shall be used for protecting stored supplies and
equipment. ‘

10. - Smoking shall be prohibited in. all areas where flammable or combustible materials are stored
and in other hazardous areas. "No Smoklng" signs shall be posted accordrngly '

11. Fires, welding, ﬂame cutting, meltlng, and similar operations in Combustrble areas shall not be
left unattended.

12.  Accumulations of flammable liquids on floors, walls, etc are prohrbrted sprlls shall be cleaned
up promptly.

13. All rags, waste, etc. soiled by combustible or flammable materials shall be placed in tightly -
closed metal containers and disposed of daily.

14. Tar kettles shall be located outside of and as far away as possible from building.

. 15: Al portable cylinders of compressed gases shall be constructed, maintained and marked in
accordance with Interstate Commerce Commission regulations; shall be properly secured against

* . tipping or accidental upset, handled with care, protected against excessive heat and cold; valve -

protection caps shall be in place when cylinders are not in use.
16. Welding and cutting operations shall be performed only by competently proven personnel.

17. Construction debris shall be removed from buildings and site daily: Reasonably good
housekeeprng shall be maintained at all times.

18. All machines using cutting oil shall have metal drip pans under them to catoh ol drippings, onl
turnings and shavings. .

19. No solvent with flash point below 100 degree F. shall be used for cleaning equipment or parts.

20. No smoking or open fire of any kind shall be permitted in areas where spray guns are in
operation. : 4

21. Wood sawdust and shavings and wood rubbish shall not be allowed to accumulate on project
site. ’ : ’ :

22. Adequate precautions shall be taken to protect extensive form work and scaffoldmg from
exposure to and spread of fire. -

23. Moveable heating devices, when used, shall have safe c|earances at bottom, top, and sides
_. from-combustible-materials.—Use-of-salamanders-is-generally-prohibited;-exceptions-may- be—grantedur
when use is considered essential.

24 Regularly scheduled inspections shall be made by Contractors authorized personnel to assure
compliance with these and other jurisdictional requirements. Contractor's supervisory personnel shall
be instructed in their duties concerning safe fire protection practices.



Article 39. ARCHAEOLOGICAL FEATURES --

Construction for this project may occur in an archaeological sensitive area. The County Office of
Conservation and Sustainability Cultural Resources Division will determine prior to construction (other
than emergencies) any special site monitoring .requirements. Human burials, including human skeletal
remains, cremations, and funerary objects are protected under ARS 41-844 on state, county, and
municipal lands, and under ARS 41-865 on private lands. Should: archaeological features and/or
artifacts or human remains, including human skeletal or cremation remains be discovered, work at that
location will cease immediately, and the area will be taped off and avoided -until archaeological
investigations are completed. . Construction is subject to delay in that location pursuant to applicable
State law, while consultation with the Arizona State-Museum and appropriate documentation and data
recovery takes place. To the extent permitted by law, all archaeological artifacts and other materials
shall belong to Pima County. - No monetary compensation will be made to the CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract/construction time will be extended to
permit the original scheduled number of days for completion of the project. '

Article 40. PRODUCT AND MATERIAL DATA SAFETY SHEETS --

The contractor shall submit United States Department of Labof product or material data saféty sheets
on all materials used on the project. Only those forms issued by OSHA and United States Department
of Labor will be acceptable.

Article 41. <RESERVED>

Article 42. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT -- :

Should the Contractor uncover, or otherwise become aware of the presence of any. Hazardous
Materials, Hazardous Wastes or Hazardous Substances during the construction of this project, notice
shall be served immediately to the Facilities Management Department, and all work surrounding said
materials or substances shall be ceased until directed to proceed. The Contractor is hereby advised
that construction delays due to Hazardous Materials, Hazardous Wastes or Hazardous Substances
abatement may occur. ‘ .

If this contract does not otherwise réquiré the services of a Hazardous Materials contractor, abatement
of such materials shall be provided by Pima County, at its expense and independent of this contract.

I this contract already embloys‘ the services of a Hazardous Materials contractor, the cost to abate any
such additional materials shall be added to the contract as Additional Services, in accordance with the
provisions of Article 22, and time extensions granted in accordance with the provisions of Article 7.

Article 43. WASTE DISPOSAL FACILITIES --
The CONTRACTOR shall legally dispose of all construction debris in appropriate COUNTY operated
waste disposal facilities and pay any applicable fees. In the case of conflicts with the provisions of the
Contract Specifications, this provision shall apply.

Article 44. EXISTING CONDITIONS—

e "Fhe—(—)ontraetor—shall,—before—the—eond»itiens—are—distur-bed,—give—immed‘iate-(.within-8-h9urs)—veﬁbaLnoti_eeff -
to the onsite Construction Manager and/or onsite County representative to be followed up by written
notice within 24 hours of initial discovery to the Construction Manager and COUNTY of:

(a) Subsurface or latent physical conditions at the site which differ materially from those indicated in
this contract; or ' ‘



(b) Unknown physical conditions at the site, of an unusual nature, which differ materially from those
" ordinarily encountered and generally recognized as inherent in work of the character provided for in
the contract. :

The Construction Manager, Architect and/or COUNTY shall investigate the site conditions within 24
hours after receiving the notice. If the conditions do materially so differ and cause an increase or
decrease in. CONTRACTOR's cost of, ‘or the time required for, performing any part of the work under
this contract, whether or not changed as a result of the conditions, an adjustment. shall be made
pursuant to Article 21 of the General Conditions, “Changes in the Work”.

No request by CONTRACTOR for an adjustment to the contract under this clause shall be allowed,
unless CONTRACTOR has given the written notice required; provided, that the tlme prescrlbed in this
clause for glvmg written notice may be extended by the COUNTY.

No request by the CONTRACTOR for an adjustment to the contract for dlfferlng SIte condltlons shall be
allowed if made after final payment under this contract.

Article 45. <Reserved>

END EXHIBIT “D’ GENERAL CONDITIONS




ARIZONA STATUTORY PAYMENT BOND _ Bond #2158267
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES |

(Penalty of thls Bond shall not ba less than 100%% of Con'ract Amaunt)

KNOW ALL MEN BY THESE PRESENTS: Thatwe 4-L Construction, Inc.
(hareinafter called the Principal), and North American Specialty Insurance Company __ acorporation

duly authorized to do businass In the State of Arizona with its principal office in the city of Manchester, NH
(hereinafier called the Surety), ars hald and firmly bound unto Pima County, Arizona (hereinafter called the Obligee), in the
sum of Six Hundred Ninety-Seven Thousand One Hundred* |awful money of the United States, for the payment of

panal
which sum well and truly to be mads, we bind ourselves, our heirs, personal representatives, successors, and assigns,

J‘Dgnﬂy Br\d Se\lera“‘/) ﬂ(m‘y by these ‘pf@s.ents- * Nlnety and 00/100 ($697 190)

WHEREAS, said Principal has entered inta a certain Contract, with said Obligee, dated __July 15 2013
(hereinatter cafled the "Contract’), for project Arizona Forest Highway 39 Tucson, AZ: Mt; Lemmon Storage Yard (4MLYD)

which Contract shall be dasmed a part hereof as fully as if set out herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly pays all
monies due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the pr'osecution
of the work provided for in the contract, this obligation is void. Otherwise it remains in full force and effect.

The prevailing party in a suit to recaver on this bond shall also recover as part of his judgement, such reasonable

Attorney's fees. as may be fixed by a Judgs of the Court,

WITNESS our hands this 15t day of July

AN
4-L Construction, Inc. : By: @ O /)
]

. Principal RS I
North American Specialty Insurance Company : By: /( i

Surely : - Tina Nierénberg, Attorney-In-Fact.

ted

test:  Tina Marie Bergédf, Arizona Resident Agent



) Bond #2158267
ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TQ TITLE 34, ARIZONA REVISED STATUTES
{Penaity of this Bond shali not be less than 106% of Caonlract Amount)

KNOW ALL MEN BY THESE PRESENTS: Thatws _4-L Construction, Inc. -
(hereinafter cailed the Principal), and North American Specialty Insurance Company 2 corporation

 duly authorized to do business in the State of Arizona with its principal office in the city of _Manchester, NH
(hereinafter called the Surety), are held and firmly bound unto Pima County, Arizona (hereinafter called the Obligee), in the
amount of Six Hundred Ninety-Seven Thousand One Hundred* jawful money of the United States, for the payment of which

sum well and truly to-be mads, we bind ourselves, our heirs, persbnal reprasentatives, successors, and assigns, jointhy and

cerally, firmly by these 5.
severally; firmly by these presents * Ninety and 00/1 60 ($697 190)

~ WHEREAS, said Principal has entared into a certain Contract, with said Obligee, dated _July 15, 20 13
(hereinaiter called the "Contract"), for project . Arizona Forest Highway 39 Tucson, AZ: Mt. Lemmon Storage Yard (4MLYD)

which Contract shall be desmed a part hergof as fully as if set out herein.

NOW, THEREFORE, the condition of this obligation is such, that if the abave bonded Principal'shall faithfully
perform alf the undertakings, covenants, terms, conditions and agreements of said contract and any extension thereof, and
during the life of the guarantiee requwed under the contract then this obligation shall become null and void, otherwise it

shall be and remain in full force and virtue.

And the said Surety, for value recelved, hereby stiputates and agrees that no change, extension of time, alteration,
or addition 1o the terms of the Contract or to the work to be performed thereunder ar the Specifications accompanying the
same snall In any way affect its obligations on this bond, and it does hereby waive notice of any such change, extension of

time, altsration, cr addition to the terms of the Contract or to the work or the Specifications.

‘The prevailing paﬁy in & Sult to recover on this bond shall also recover as part of his judgement such reasonabl=

attorney's fees as may be fixed by a Judge of the Court.

WITNESS our hands this _15th __ dayof ____ July ~ 4 2013 )
4-LConstructibn, inc. . \\) \)’/\ ’ L [&

Principal A
North American Specialty Insurance Company By: [ A ’ /—————-.s\' ‘
Surety Tina‘NTe/ré‘nberg, Attorney-in-Fact o '

test: Tina Marie Berger,’Arizona Resident Agent




NAS SURETY GROUP

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty Insurance Company, a corporation duly organized and existing under
laws of the State of New Hampshire, and having its principal office in the City of Manchester, New Hampshire, and Washington International
Insurance Company, a corporation organized and existing under the laws of the State of New Hampshire and having its principal office in the City of
Schaumburg, Hlinois, each does hereby make, constitute and appoint: :

JOSEPH C. DHUEY, CHARLES A. TOUCHE, TINA MARIE BERGER, ANDREA T. WINDISH,

TINA NIERENBERG, AMY SCOTT;, SARALYN B. SEYMOUR and DANIEL L. WALSH
JOINTLY OR SEVERALLY

Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other ‘writings
obligatoy in the nature of a bond on behalf of each of said Companies, as surety. on coniracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed-under this authority shall exceed the

amount of: FIFTY MILLION ($50,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both North American Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held
on the 9" of May, 2012: _ :

“RESOLVED, that any two of the Presidents, any Managing Director, any Senior Vice President, any Vice President, any Assistant Vice President,
the Secretary or any Assistant Secretary be, and each or any of them hereby is authorized to execute a Power of Attorney qualifying the attorney named
in the given Power of Attorney to execute on behalf of the Company bonds, undertakings and all contracts of surety, and that each or any of them
hereby is authorized to attest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of A&omey or to any
certificate relating thereto by facsimile, and any such Power of Attorey or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Company when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”™

Sty

By ' SrRSRPOR

SEAL Steven P. Anderson, Senjor Vice President of Washington International Insurance Company
KX 1873 & Senior Vice President of North American Speciaity Insurance Company
ot N
S HAMeSY
Z 5, o
,"//4:( I r R .;'«Z o C4/
TeX

77 5’0},}';‘ ol
KT By A N
e

David M. Layman, Vice President of Washington International Insurance Company
& Vice President of North American Specialty Insurance Company

IN WITNESS WHER.EOF& North American Specialty Insurance Company and Washington International Insurance Company have caused their
official seals to be hereunto affixed, and these presents to be signed by their authorized officers this23th  day of October ,2012

North American Specialty Insurance Company
Washington International Insurance Company

State of Illinois

County of Cook 58

On this 25th day of October | 20_1_2d. before me, a Notary Public personally appeared __Steven P. Anderson , Senior Vice President of
Washington International Insurance Company and Senior Vice President of North American Specialty Insurance Company and David M. Layman ,
Vice President of Washingion International Insurance Company and Vice President of North American Specialty Insurance Company,

personally known to me, who being by me duly sworn, acknowledged that they signed the above Power of Attorney as officers of and
acknowledged said instrument to be the voluntary act and deed of their respective companies. S

Fomenrme % Mowne 4 114
{DONNA D, SKLENS ¢ Ngnna A/ 0
§Notary Public, State of llincis Donna D. Sklens, Notary Public
— — B - Y My Commission Expires-{0/06/20154 - —
1, Jeffrev Goldberg . the duly elected Assistant Secretary 'of North American Specialty Insurance Company and Washington

International Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney given by said North
American Specialty Insurance Company and Washington Intemational Insurance Company, which is still in full force and effect. .

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this day of \lUJA\ .20 Is .

Jeffrey Goldbers, Vice President & Assistant Secretary of -
Washington Intemational Insurance Company & North American Specialty Insurance Company
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/11/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT- If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS -WAIVED, subject to
-the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
'Drachman Insurance Services

ﬁgsg\CT Cita Cruz
PHONE 4. (520)382-0338

FAX Noj: (520)885-0496

1889 North Kolb Road E‘DMDARHESS: cita@drachmanins.com
_ , v INSURER(S) AFFORDING COVERAGE NAIC #

Tucson AZ 85715 INSURER A AMCO Insurance Company Jte100
INSURED INSURER B : B ' '
4-L Construction, Inc. INSURERC :
585 S. Cherry Ave #100 ‘ INSURER D :

: ' INSURERE :
Tucson AZ 85719 INSURER F : :
COVERAGES CERTIFICATE NUMBER:CL1343001271 ' ‘REVISION NUMBER:

THIS IS TO CERTIEY THAT.THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE-ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL|SUBR| POLICY EFF_| POLICY EXP
LIR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MWDD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY : EACH OCCURRENCE 5 1,000,000
- DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Fa occurrence) | § 100,000
A | clams-mape OCCUR X ACP7224372145 5/1/2013 5/1/2014 | ep EXP (Any one person) | § 5,000
| PERSONAL & ADV INJURY $ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
x | poLicy RO- Loc 8
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
A X | ANY AUTO BODILY INJURY (Perperson) | $
ALL OWNED SCHEDULED mCP7224372145 5/1/2013 |5/1/2014 | i
ALLOY SChED /1/ /1/ BODILY INJURY (Per accident) | §
1 NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident) .
Uninsured motorist combined | § 300,000
X | UMBRELLA LIAB OCCUR EACH OCCURRENCE s 1,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE 5 1,000,000(
DED | | RETENTIONS ACP7224372145 5/1/2013 |5/1/2014 s '
WORKERS COMPENSATION : WC STATU- oTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT §
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEH §
If yes, describe under
DESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMIT |'S

Project:

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Mt. Lemmon Storage Yard Arizona Highway 39, Tucson, AZ

Certificate holder is listed as Additional Insured as their interest may appear per policy endorsements.
This form is subject to all policy terms, conditions and exclusions.

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement Department
130 W Congress St. 3rd Floor
Tucson, AZ 85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACGCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

PacitaRae Cruz/CITA %

ACORD 25 (2010/05)
INS025 201005 01

© 1988-2010 ACORD CORPORATION. All rights reserved.

ﬁTI"n:n ACORN nama and laan ara ranictarad marke nf ACORND




CG 71570910

COMMERCIAL GENERAL LIABILITY
CG 71570910

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS

AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION CONTRACT
PRIMARY AND NON-CONTRIBUTORY

This endorsement rhodiﬁes insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

. Section Il = Who Is An Insured is amended to
include as an additional insured any person or or-
ganization for whom you are performing operations
when you and such person or organization have
agreed in a written contract that such person or
organization be added as an additional insured on
your policy. Such person or organization is an ad-
ditional insured only with respect to liability for "bo-
dily injury", "property damage" or "personal and
advertising injury” arising out of, in whole or in part,
by: .

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations

for the additional insured.

A person's or organization's status as an addi-
tional insured under this endorsement ends
when your operations for that additional in-
sured are completed.

No such person or organization is an additional
insured for liability arising out of the "products-
completed operatlons hazard".

' B. The following is added to SECTION Il — LIMITS

OF INSURANCE:

The limits of insurance applicable to the additional
insured are those specified in the written contract
between you and the additional insured, or the lim-
its available under this policy, whichever are less.
These limits are part of and not in addition to the
iimits of insurance under this policy.

. With respect to the insurance afforded to these
additional insureds, the following additional exclu-
sions apply:

. This insurance does not apply to:

a. The preparing, approving, or failing to pre-
pare or approve, maps, shop drawings, opi-
nions, reports, surveys, field orders, change
orders or drawings and specifications; or

b. Supervisory, inspection, architectural or
engineering activities.

2. "Bodily injury" .or "property damage" occurring

after: .

a. All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than ser-
vice, maintenance or repairs) to be per-
formed by or on behalf of the additional in-
sured(s) at the location of the covered
operations has been completed; or

b. That portion of "your work” out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subconirac-
tor engaged in performing operations for a
principal as a part of the same project.

D. With respect to the insurance afforded to these

additional insureds, Condition 4. Other Insurance
of Section IV — Commercial General Liability

' Conditions is replaced by the following:

4. Other Insurance
a. Primary Insurance

This insurance is primary if you have agreed
in a written contract or written agreement:

(1) That this insurance be primary. If other
insurance is also primary, we will share
with all that other insurance as de-
scribed in c. below; or

(2) The coverage afforded by this insur-
ance is primary and non-contributory

1. "Bodily injury", "property damage" or "personal
and advertising injury" arising out of the ren
dering of, or the failure to render, any profes-
sional architectural, engineering or surveying
services, including:

Includes copyrighted material of Insurance Services Office, Inc.

with the additional insured’s own insur-
ance.

Page 1 of 2

with its permission.
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Paragraphs (1) and (2) do not apply to'

other insurance o which the additional
insured has been added as an-addi-
tional insured or to other insurance de-
scribed in paragraph b. below.

b. Excess Insurance
This insurance is excess over:

(1) Any . of the other insurance, whether
primary, excess, contingent or on any
other basis:

(a) That is Fire, Extended Coverage,

Builder's Risk, Installation Risk. or
similar coverage for "your work";

(b). That is fire, lightning, or explosion -

insurance for premises rented to
you -or temporarily occupied by you
with permission of the owner;

(¢) That is insurance purchased by you
to cover your liability as a tenant for
"property damage" to premises
rented to you or temporarily occu-
pied by you with permission of the
owner; or '

(d) If the less arises out of the mainten- ‘

ance or use of aircraft, "autos” or
watercraft to the extent not subject
to Exclusion g. of Section 1 — Cov-
erage A — Bodily Injury And Property
Damage Liability

(e) That is any other insurance availa-
ble .to an additional insured under
this endorsement covering liability
arising out of the premises or opera-
tions, or products completed opera-
tions, for which the additional in-

sured has been added as an-

additional insured by that other in-
surance.

(2) When this insurance is excess, we will
have no duty under Coverages A or B
. to defend the additional insured against
any "suit" if any other insurer has a duty
to defend the additional insured against
that "suit". If no other insurer defends,
we will undertake 1o do so, but we will
© be entitled to the additional insured's
rights against all those other insurers.

(3) When this insurance is excess over
other.insurance, we will pay only our
share of the amount of the loss, if any,

* . that exceeds the sum of: .

(a) The total amount that all such other
insurance would pay for the loss in
. _the absence of this insurance; and

(b) The total of all deductible and self-
" insured amounts under all that other
insurance.

(4) We will share the remaining loss, if any,
with any other insurance that is not de-
scribed in this Excess Insurance provi-
sion and was not bought specifically to
apply in excess of the Limits of Insur-
ance shown in the Declarations of this
Coverage Part:

tc. Method Of Sharing'

If all of the other insurance available to
the additional insured permits contribu-
tion by equal shares, we will follow this
“method also. Under this approach each
insurer contributes equal amounts until it
has paid its applicable limit of insurance
or none of the loss remains, whichever
comes first.

" If any of the other insurance available to
the additional insured does not permit
contribution by equal shares, we will con-
tribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insur-
ers.

All terms and conditions of this policy apply unless modified by this endorsement.

Page 2 of 2 Includes copyrighted material of Insurance Services Office, Inc.
‘ with its permission.
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Y 8 ' ' : DATE MMD;WYY
ACORD®  EVIDENCE OF PROPERTY INSURANCE Hor201s

07/16/2013

THIS EVIDENGCE OF PROPERTY INSURANGE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE
ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE OF PROPERTY INSURANCE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW. ) .

AGENCY 5\:"8“ NEo. Ext): +1520 382 0345 COMPANY )
DRACHMAN INSURANCE SERVICES INC : American Zurich Insurance Company

1889 N KOLB RD
TUCSON, AZ 85715-4800

FAX _ +1520 885 0406 | EMAL  cita@drachmianins.com

[ALC, NQ): ADDRESS:

CODE: 18905869 SUB CODE:

AGENCY .
| CUSTOMER ID #:

INSURED LOAN NUMBER POLICY NUMBER

4-L Canstruction ' : BRO5778958

585 S Cherry Ave #100 EFFECTIVE DATE EXPIRATION DATE

’ ' . CONTINUED UNTIL

Tucson, AZ 85719 ‘ 00/01/2013 .. - 09/01/2014 TERMINATED IF CHEGKED

THIS REPLACES PRIOR EVIDENCE DATED:

PROPERTY INFORMATION
LOCATION/DESCRIPTION

Arizona Highway 30; Mile post 19.5
Mount Lemmon, AZ 85619

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S
SUBJECT TO ALL THE TERMS, EXCLUSIONS.AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION

COVERAGE / PERILS /FORMS . ' AMOUNT OF INSURANCE DEDUCTIBLE
Builders Risk Coverage Form $5,000 -
Any One Building or Structure $697,190
All Covered Property at all Locations $697,180 -
REMARKS (Including Special Conditions)
CANCELLATION S :
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREQF, THE ISBUING INSURER WILL ENDEAVOR TO
MAIL _30___ DAYS WRITTEN NOTICE TO THE ADDITIONAL INTEREST NAMED BELOW, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION
OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. ’
ADDITIONAL INTEREST
NAME AND ADDRESS . MORTGAGEE X | ADDITIONAL INSURED
Pima County Procurement Department i LOSS PAYEE
130 W Congress St. 3rd Floor LOAN#
Tucson, AZ B5701
' ARESENTATIVE
&
“ACORD 27 (2006/07) : ® ACO ORPORATION 1993-2006. All rights reserved.
. The ACORD name and logo are registered marks of ACORD : :




DATE (MMDDYYYY}

ACORD EVIDENCE OF PROPERTY INSURANCE THrats
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ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE OF PROPERTY INSURAN
AFFORDED BY THE POLICIES BELOW. )

CE DOES NOT AMEND, EXTEND OR ALTER THE COVEEAGE

AGENCY | PHONE 44 +1 520 382 0345 . COMPANY ‘
DRACHMANINSURANCE SERVICES INC American Zurich Insurance Company

1888 N KOLB RD
TUCSON, AZ 85715-4800

FAX oy 1520 885 0498 l EMAL . Cltla@drachmanins.com

cope: 18905869 SUB CODE:

AGENCY -
| CUSTOMERID #:

INSURED T o : LOAN NUMBER A . POLICY NUMBER' .
4-L. Construction . BR05778858

585 S Cherry Ave #100 : EFFECTIVE DATE EXPIRATION DATE
. : CONTINUED. UNTIL
Tucson, AZ 85718 . : v L 09/01/2013 09/01/2014 TERMINATED IF CHECKED

THIS REPLACES PRIOR EVIDENCE DATED:

PROPERTY. INFORMATION

LOCATION/DESCRIPTION

Arizona Highway 30; Mile post 19.5
Mount Lemmon, AZ B5619

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
EVIDENGE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS -
SUBJECT TO ALL THE TERMS, EXCLUSIONS.AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

COVERAGE INFORMATION

COVERAGE / PERILS / FORMS ) " AMOUNT OF INSURANGE DEDUCTIBLE
Builders Risk Coverage Form | ' v ' $5,000
Any One Building or Structure o $697,190
All Covered Property at all Locations ’ . ' $B97,190

REMARKS {Including Special Conditions}

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO |
MAIL a0 DAYS WRITTEN NOTICE TO THE ADDITIONAL INTEREST NAMED BELOW, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION
OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

ADDITIONAL INTEREST

NAME AND ADDRESS ) MORTGAGEE X | ADDITIONAL INSURED
Pima County Procurement Depariment LOSS PAYEE
130 W Congress St 3rd Flaor LOAN #

Tucson, AZ 85701

RRESENTATIVE

ACORD 27 {2006/07) ) . . . © ACO ORPORATION 1993-2006. All rights reserved.
) Tha ACORD name and logo are registered marks of ACORD : .



A @ | l. TE (MMDD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE e ’

07/18/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
" the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER : : : ﬁ,?:,',g‘CT SCF Arizona
SCF Arizona and its subsidiaries : PHONE - eaty, 802.631.2600 or 866.284.2694 | FA% noj. 602.631.2599
3030 N. 3rd Street ' : o E’DMDAF{ESS; askscf@scfaz.com or webcerts@scfaz.com
_ ' ; ‘ INSURER(S) AFFORDING COVERAGE - NAICH#

Phoenix AZ 85012-3068 i .| msurera: SCF ARIZONA , 14216.
INSURED INSURER B : ’

FOUR L CONSTRUCTION INC . e INSURER C :

585 S Cherry Ave Ste 100 ) . INSURER D :

INSURERE :

Tucson AZ 85719 ) INSURERF :

COVERAGES CERTIFICATE NUMBER: 69 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR : ADDL[SUBR| POLICY EFF POLICY EXP .
LTR TYPE OF INSURANCE INSR | WvD POLICY NUMBER MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY ) EACH OCCURRENCE $
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence)__ | $
J CLAIMS-MADE D OCCUR MED EXP (Any one person} %
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: v . PRODUCTS - COMPIOP AGG | 3
POLICY £RO- Loc ‘ 5
- COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO ' BODILY INJURY (Per person) | §
Qb'?g‘S/VNED ig?ggULED ] BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
— - : s
UMBRELLA LIAB OGCUR | : EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE ’ . . AGGREGATE $
DED l l RETENTION § : 5
WORKERS COMPENSATION . - TWC STATU- oTh-
AND EMPLOYERS' LIABILITY YIN : X [ 6&¢ hits ER
ANY PROPRIETOR/PARTNER/EXECUTIVE . E.L. EACH ACCIDENT $ 1,000,000
A | OFFICERIMEMBER EXCLUDED? [ i 170544 05/01/2013 | 05/01/2014 :
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under :
DESCRIPTION OF OPERATIONS below . E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required} |

Job #: Mt. Lemmon Storage Y : ' ,

Proof of Coverage: CARPENTRY.-N.O.C., CONTRACTOR - PROJECT MANAGER, CONSTRUCTION EXECUTIVE, CONSTRUCTION MANAGER OR C
CARPENTRY - CONSTRUCTION OF RESIDENTIAL DWELLINGS EXCEEDIﬁG THREE STORIES IN HEIGHT OR COMMERICAL BUILDINGS AND
STRUCTURES, CLERICAL OFFICE EMPLOYEES-N.O.C., CONTRACTOR -~ PROJECT MANAGER, CONSTRUCTION EXECUTIVE, CONSTRUCTION

MANAGER OR CONSTRUCTION SUPERINTENDENT

CERTIFICATE HOLDER ) CANCELLATION

: ' SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Pima County Procurement Department THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
130 W Congress, 3rd Floor DTAB3-126 ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Tucson . AZ 85701 ;&9/ ~
| .

: . © 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID:

LOC #:
~—" Ve ‘
A‘CORD ADDITIONAL REMARKS SCHEDULE Page 2 of2
AGENCY i NAMED INSURED : '
FOUR L CONSTRUCTION INC
POLICY NUMBER . 585 S Cherry Ave Ste 100
170544 Tucson, AZ 85719
CARRIER v NAIC CODE o
SCF ARIZONA 14216 EFFECTVE DATE:  05/01/2013-05/01/2014

ADDITIONAL REMARKS ‘
. THIS-ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD VFORM,
FORM NUMBER: 25 FORM TITLE: . Certificate of Liability nsurance

This waiver of subrogation is effective only with respect to the Certificate Holder for the project described herein,

and'shall not benefit any other person or organization.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




