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BOARD OF SUPERVISORS AGENDA ITEM SUMMARY

Requested Board Meeting Date: 8/19/2013

ITEM SUMMARY, JUSTIFICATION &/or SPECIAL CONSIDERATIONS: Funding
Agreeement for distribution of remaining grant funds from the Howard G Buffett
Foundation to Humane Borders for implementation, monitoring and analysis of a spatial
databse for the International Open GIS Initiative for Missing and Deceased Migrants

Project.

CONTRACT NUMBER (If applicable): 14*24

STAFF RECOMMENDATION(S): Approval

CORPORATE HEADQUARTERS:
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CLERK OF BOARD USE ONLY: BOS MTG. _8/19/2013_

ITEM NO.

1y 9.3 —
PIMA COUNTY COST: _ __ and/or REVENUE TO PIMA COUNTY:$

FUNDING SOURCE(S): Howard G Buffett Foundation Grant Funds

(i.e. General Fund, State Grant Fund, Federal Fund, Stadium D. Fund, etc.)

Advertised Public Hearing:
YES X NO

Board of Supervisors District:

1 2 3 4 5 Alll X

IMPACT:

IF APPROVED: Pima County Medical Examiner’s Office will allocate remaining
grant funds to Human Borders to allow them to implement, monitor and analysis the
spatial database for Missing and Deceased Migrants.

IF DENIED: Pima County Medical Examiner’s Office will not release remaining
grant funds and the spatial database will not be monitored or maintained.

DEPARTMENT NAME: Medical Examiner's Department

CONTACT PERSON:___ Patti Nelson TELEPHONE NO.: 243-8621
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TCONTRACT
MO TS e F o004 depgd 0002023

FUNDING AGREEMENT

Board of Supervisors Authorized Funding $5,000 or more

THIS CONTRACT is entered into between Pima County, a body politic and corporate of the State of
Arizona, hereinafter called COUNTY: and HUMANE BORDERS, a nonprofit corporation, hereinafter
called CONTRACTOR.

WITNESSETH

WHEREAS, COUNTY has been awarded a grant by the Moward G. Buffett Foundation for the
development and implementation of a spatial database in order to petform spatial monitoring and
analysis in accordance with the requirements of the International Open GIS Initiative for Missing and
Deceased Migrants Project; and

WHEREAS, CONTRACTOR possesses specialized knowledge and skill in the exchange of the data
with the Mexican government and other sources of data relevant to the successful implemeniation of
the International Open GIS Initiative for Missing and Deceased Migrants Project which is a
requirement of the Howard G Buffett Foundation grant; and

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE | -~ TERM AND EXTENSION/RENEWAL

This Confract shall commence on the 1st day of August, 2013, and shall terminate on the 31th day
of July 2014, unless sooner terminated or further extended pursuant to this Contract.

ARTICLE il — SCOPE

The PURPOSE of this contract is to improve the techniques for identifying and repatriating the
remains of deceased border crossers found in Fima and surrounding counties.

CONTRACTOR will use its extensive experience in locating and working with border crossers to
assist the COUNTY fo improve the methods of identification, and will provide the following services;

1. Technical guidance and oversight in development of a relational database and
particularly in the design and collection of field information that will be a critical part of the data base;

2. Develop and improve data entry forms for use in the project. This will be a trial and
error process developed in consultation with the Medical Examiner and technical consultants.

3. Assist Medical Examiner in identifying an contacting families who have lost loved
ones in border crossing and who may be related to remains that are found. Interview families and
foreign consul officials and report results to medical Examiner and enter data gathered into the new
database:;
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4. Network and collect information from other organizations that work with border
crossers and receive information from families who are seeking lost family members;

5. Provide specialized computer equipment and work space in a site that is adjacent to
the University of Arizona and that will be used by University of Arizona students and
contractor staff and volunteers to enter data collected in the field and perform related work in
developing and entering information in the new relational database;

6. Present field and database information and techniques to the public and at seminars
that are related to the issues of border crossing and family identification.

ARTICLE ill - PAYMENT

COUNTY agrees to provide $14,963.90 to CONTRACTOR from the Howard G. Buffett Foundation
Grant. In order to initiate work up to half of this amount may be advanced to CONTRACTOR upon
its presentation and Medical Examiner's acceptance of a request for funds which shall include a
budget showing major line items. Remaining funds shall be paid upon presentation and acceptance
by the Medical Examiner of invoice(s) of expenditures accompanied by benchmark report(s) of work
accomplished.

By August 15, 2014, CONTRACTOR shall provide a final invoice showing all expenditures and a
summary report of all work accomplished on this project.

Total Payment for this Contract shall not exceed $14,963.90.

ARTICLE IV — INSURANCE

CONTRACTOR shall obtain and maintain at its own expense, during the entire term of this Contract
the following types(s) and amounts of insurance.

a) Commercial General Liability in the amount of $1,000,000.00 combined single limit
Bodily Injury and Property Damage. Pima County is to be named as an additional
insured for all operations performed with the scope of the Contract between Pima
County and the CONTRACTOR.

b) Commercial or Business automobile liability coverage for owned, non-owed and
hired vehicles used in the performance of this Contract with limits in the amount of
$1,000,000.00 combined single limit or $1,000,000.00 Bodily Injury, $1,000,000.00
Property Damage.

) If this Contract involves professional services, professional liability insurance in the
amount of $1,000,000.00; and

d) If required by law, workers’ compensation coverage including empioyees’ liability
coverage.

CONTRACTOR shall provide COUNTY with current certificates of insurance. All certificates
of insurance must provide for guaranteed thirty (30) days written notice to the
COUNTY of cancellation, non-renewal or material change.
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CONTRACTOR will require its subcontractors to obtain and maintain at subcontractors’
expense, insurance in the types and minimum amounts listed in this section.

ARTICLE V — INDEMNIFICATION

CONTRACTOR shall indemnify, defend, and hold harmless COUNTY, its officers, employees and
agents from and against any and all suits, actions, legal administrative proceedings, claims or
demands and costs attendant thereto, arising out of any act, omission, fault or negligence by the
CONTRACTOR, its agents, employees or anyone under its direction or control or on its behalf in
connection with performance of this Contract.

CONTRACTOR warrants that all products and services provided under this contract are non-
infringing. CONTRACTOR will indemnify, defend and hold COUNTY harmless from any claim of
infringement arising from services provided under this contract or from the provision, license,
transfer or use for their intended purpose of any products provided under this Contract.

ARTICLE VI - COMPLIANCE WITH LAWS

CONTRACTOR shall comply with all federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and
regulations of the State of Arizona shall govern the rights of the parties, the performances of this
Contract, and any disputes hereunder. Any actions relating to this Contract shall be brought in a
court of the State of Arizona in Pima County. Any changes in the governing laws, rules, and
regulations during the terms of this Contract shall apply, but do not require an amendment.

ARTICLE VIl — INDEPENDENT CONTRACTOR

The status of the CONTRACTOR shall be that of an independent contractor. Neither
CONTRACTOR, nor CONTRACTOR's officers agents or employees shall be considered an
employee of Pima County or be entitled to receive any employment-related fringe benefits under the
Pima County Merit System. CONTRACTOR shall be responsible for payment of all federal, state
and local taxes associated with the compensation received pursuant to this Contract and shall
indemnify and hold COUNTY harmless from any and all liability which COUNTY may incur because
of CONTRACTOR’s failure to pay such taxes. CONTRACTOR shall be solely responsible for
Program development and operation.

ARTICLE VIill - SUBCONTRACTOR

CONTRACTOR will be fully responsible for all acts and omissions of any subcontractor and of
persons directly or indirectly employed by any subcontractor and of persons for whose acts any of
them may be liable to the same extent that the CONTRACTOR is responsible for the acts and
omissions for persons directly employed by it. Nothing in this Contract shall create any obligations
on the part of COUNTY to pay or see to the payment of any money due any subcontractor, except
as may be required by law.

Page 3 of 7



ARTICLE IX — ASSIGNMENT

CONTRACTOR shall not assign its rights to this Contract, in whole or in part, without prior written
approval of the COUNTY. Approval may be withheld at the sole discretion of COUNTY, provided
that such approval shall not be unreasonably withheld.

ARTICLE X — NONDISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order
2009-09 including flow down of all provisions and requirements to any subcontractors. Executive
Order 2009-09 supersedes Executive order 99-4 and amends Executive order 75-5 and may be
viewed and downioaded at the Governor of the State of Arizona’s website
http://lwww.azgovernor.gov/dms/upload/EOQ_2009_09.pdf which is hereby incorporated into this
contract as if set forth in full herein. During the performance of this contract, CONTRACTOR shall
not discriminate against any employee, client or any other individual in any way because of that
person's age, race, creed, color, religion, sex, disability or national origin.

ARTICLE XI| — AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with al applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act,
including 28 CFR parts 35 and 36.

ARTICLE Xl - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this contract. If any court or administrative
agency determines that COUNTY does not have authority to enter into this Contract, COUNTY shall
not be liable to CONTRACTOR or any third party by reason of such determination or by reason of
this Contract.

ARTICLE Xlil - FULL AND COMPLETE PERFORMANCE

The failure of either party to insist on one or more instances upon the full and complete performance
with any of the terms or conditions of this Contract to be performed on the part of the other, or to
take any actions permitted as a result thereof, shall not be construed as a waiver or relinquishment
of the right to insist upon full and complete performance of the same, or any other covenant or
conditions, either in the past or in the future. The acceptance by either party of sums less than may
be due and owing in at any time shall not be construed as an accord and satisfaction.

ARTICLE XiV — CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to cancellation for conflict of interest pursuant to ARS § 38-511, the pertinent
provisions of which are incorporated into this Contract by reference.
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ARTICLE XV - NOTICE

Any notice required or permitted to be given under this Contract shall be in writing and shall be
served by personal delivery or by certified mail upon the other party as follows:

COUNTY: CONTRACTOR:

Dr. Gregory L. Hess Juanita Molina

Chief Medical Examiner Executive Director
Medical Examiner’s Humane Borders

2825 E. District Street 740 E. Speedway Bivd.
Tucson, AZ 85714 Tucson, AZ 85719

(520) 398-5053

ARTICLE XVI - REMEDIES

Either party may pursue any remedies provided by law for the breach of this Contract. No right or
remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in
addition to any other right or remedy existing at law or at equity or by virtue of this Contract.

ARTICLE XVII - PUBLIC INFORMATION

Pursuant to A.R.S. § 39-121 et seq., all information regarding this agreement is subject to release
and/or review by the general public including competitors.

Any records that CONTRACTOR believes constitute proprietary, trade secret or otherwise
confidential information must be appropriately and prominently marked as CONFIDENTIAL by
CONTRACTOR.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested
for public release pursuant to AR.S. § 39-121 et seq., COUNTY shall release records marked
CONFIDENTIAL ten (10) business days after the date of notice to the CONTRACTOR of the request
for release, unless CONTRACTOR has, within the ten day period, secured a protective order,
injunctive relief or other appropriate order from a court of competent jurisdiction, enjoining the
release of the records. For the purposes of this paragraph, the day of the request for reiease shall
not be counted in the time calculation. CONTRACTOR shall be notified of any request for such
release on the same day of the request for public release or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other
relief enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way
financially responsible for any costs associated with securing such an order.

ARTICLE XVIil - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with
all federal immigration laws applicable to CONTRACTOR'S employment of its employees, and with
the requirements of A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws”).
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CONTRACTOR shall further ensure that each subcontractor who performs any work for
CONTRACTOR under this contract likewise complies with the State and Federal Immigration Laws.

COUNTY shall have the right at any time to inspect the books and records of CONTRACTOR and
any subcontractor in order to verify such party’'s compliance with the State and Federal Immigration
Laws.

Any breach of CONTRACTOR'S or any subcontractor's warranty of compliance with the State and
Federal Immigration Laws, or of any other provision of this section, shall be deemed to be a material
breach of this Contract subjecting CONTRACTOR to penalties up to and including suspension or
termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended or
terminated as a result, CONTRACTOR shall be required to take such steps as may be necessary to
either self-perform the services that would have been provided under the subcontract or retain a
replacement subcontractor, as soon as possible so as not to delay project completion.

CONTRACTOR shall advise each subcontractor of COUNTY'S rights, and the subcontractor's
obligations, under this Article by including a provision in each subcontract substantially in the
following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this
contract comply with all federal immigration laws applicable fo SUBCONTRACTOR’s
employees, and with the requirements of AR.S. § 23-214 (A). SUBCONTRACTOR
further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and
records to insure that SUBCONTRACTOR is in compliance with these requirements.
Any breach of this paragraph by SUBCONTRACTOR will be deemed to be a material
breach of this contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the
responsibility of CONTRACTOR. In the event that remedial action under this Article results in delay
to one or more tasks on the critical path of CONTRACTOR’s approved construction or critical
milestones schedule, such period of delay shall be deemed excusable delay for which
CONTRACTOR shall be entitled to an extension of time, but not costs.

ARTICLE XIX — SCRUTINIZED BUSINESS OPERATIONS

Pursuant to A.R.S. §§ 35-391.06 and 393.06, CONTRACTOR hereby certifies that it does not have
scrutinized business operations in iran or Sudan. The submission of a false certification by
CONTRACTOR may result in action up to and including termination of this contract.
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ARTICLE XX — ENTIRE AGREEMENT

This document constitutes the entire agreement between the parties pertaining to this subject matter
hereof, and ali prior or contemporaneous agreements and understanding, oral or written, are thereby
superseded and merged herein. This Contract may be modified, amended, altered or extended only
by a written amendment signed by the parties.

IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the date written
below.

PIMA COUNTY: CONTRACTOR:
George Widugiris, Procurement Director Jydnita Molina, Executive Director

mane Borders

Date:
Printed Name and Title
Date: ;/ ég// / 15
ATTEST: r7

Clerk of the Board PIMA COUNTY

BOARD OF SUPERVISORS

APPROVED AS TO FORM:

2~

Deputy County Attorney

Chairman

JONATHAN PINKNEY-BAIRD

Print DCA Name

Date: é/Z*é/LO‘:S
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