BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS /| AWARDS / GRANTS

Requested Board Meeting Date: November 22, 2016
or Procurement Director Award [

Contractor/Vendor Name {DBA}: Falcone Bros & Associates, Inc. (Headquarters: Tucson, AZ)

Project Title/Description:
Caminc De La Tierra Pedestrian Bridge (4RRVPA),

Purpose:

Award of Contract: Contract No. CT-PW-17-178. This award of contract is recommended to the lowest, responsive,
responsible bidder in the amount of $1,073,179.00 for a confract term from November 22, 2108, to December 31,
2017, for the construction of Camino De La Tierra Pedestrian Bridge. Administering Department: Public Works.

Procurement Method:

Invitation for Bid {IFB) No. 229512 was conducted in accordance with A.R.S. § 34-201 and Pima County
Procurement Code 11.12.010. Six (B) responses were received. Al bidders met the Disadvantage Business
Enterprise (DBE) goal of 7.36%.

Attachments: Notice of Recommendation for Award, Contract.

Program Goals/Predicted CGutcomes:
The program goal and expected outcome is to provide a safe crossing over the road.

Public Benefit:
Multi-use path bridge constructed over Camino de la Tierra Road, using sustainable methods and recycled materials.

Meftrics Available to Measure Performance:
Successful construction of the project per plans and specifications, with all required clearances obtained {o meet
ADQT parametiers.

Retroactive:
No




Original information
Document Type: CT ~~~~ Depariment Code: PWY " Contract Number (i.e.,15-123): 17-178
Effective Date: 11/22/16  Termination Date: 12/31/17 _ Prior Conirdct Number (Synergen/CMS):
Expense Amount: $§ 1,073,178.00 [ Revenue Amourt: $

Funding Saurce(s):  Federal (FHVVA) - 868%
RTA - 12%

Cost to Pima County Genheral Fund: 0.00
Contract is fully or partially funded with Federal Fundg? Yes [[JNo [] NotApplicable to Grant Awards

Were insurance or indemnity clauses modified? [ Yes Ne [J NotApplicable to Grant Awards
Vendor is using a Social Security Number? []Yes No [] Nof Applicable to Grant Awards

If Yes, attach the required form per Administrative Procedure 22-73.
Amendment Information

Document Type: _ Department Code: B Contract Number (i.e.,15-123);

Amendment No.: : AMS Version No.;
Effeclive Dale: New Termination Date:
[JE&xpense [JRevenue [Jincrease [ Decrease Amaount This Amerdment: $

Funding Source{s):

Cast to Pima County General Fund:

Contact: Matt Sage, Commodity/Contract Officer Mﬂ\_ % S S

Department: Procurement —}/V} W% \—ﬁ / ;A/;{P Tele&(one: (520) 724-8586
Department Director Signature/Date: w . A e

o D X

Deputy County Administrator S]gﬂatureiDate: '

County Administrator Signature/Date:
{(Required for Board Agenda/Addendum ltems]




NOTICE OF RECOMMENDATION FOR AWARD

The Pima County Procurement Department - Design & Construction Division hereby issues formal
notice to participating respondents for;

SOLICITATION NO. 229512: Camino De La Tierra Pedestrian Bridge ({4RRVPA)

that the below listed firm will be recommended for award of a contract in an amount of
$1,073,179.00. The award is anticipated o be heard on the Pima County Board of Supervisors
meeting scheduled for November 22, 2016,

RECOMMENDED: AMOUNT

Falcone Brothers, LI.C $1,073,179.00

OTHER BIDS (ascending order):

Respondents Total Bid Notes
KE&G Construction, inc. $1,178,178.00
Granite Construction Company $1,272.762.00 1
The Ashton Company, Inc. $1,327.387.49
J. Banicki Construction, Inc. $1,397,274.10
Hunter Contracting Company $1,413,178.30

Engineers Estimate; $813,013.00

1- Scrivener's error on total submitted. Submitted $1,267,762.00, actuai as shown.

Contracts Officer: /s/ Malf Sage Date: 10/27/2016
Matt Sage

This notice is in compliance with Pima County Procurement Code: Sec. 11.12.010, 11.12.020, 11.20.010.C,
Procedure dated 10/25/02.

cc: Pima County DBE




PIMA COUNTY DEPARTMENT OF TRANSPORTATION
PROJECT: CAMINO DE LA TIERRA PEDESTRIAN :
BRIDGE (4RRVPA) CONTRACT
T ]
CONTRACTOR: FALCONE BROS & ASSOCIATES, INC. NO. 0) Fe- /7 /78
16885 N. EQUESTRIAN TR AMERDBENT HO,
TUCSON, AZ 85739 This number musi appear on all
. invoices, Lorrespongence #nd
AMOUNT: $1,073.178.00 documents  periaining  lo  this
canjract.
. Federai (FHWA) — 88%
FUNDING: RTA — 12%

This Contract is entered into between Pima County, a body politic and corperate of the State of Arizena, hereinafter
called COUNTY, and Falcone Bros & Associates, Inc., hereinafter called CONTRACTOR, collectively referred to as
the Parties.

WITNESSETH
WHEREAS, COUNTY requires, consistentwith the provisions of A R.S. Title 34, the services ofa CONTRACTOR to
provide all equipment, tabor, and material required to construct the CAMING DE LA TIERRA PEDESTRIAN BRIDGE
{(ARRVPA) PROJECT ("Project™); and,
WHEREAS, CONTRACTOR is qualified and willing to provide such services; and

WHEREAS, CONTRACTOR submifted the low responsive, responsible bid in response to Solicitation No. 229512 for
the COUNTY for said work and is qualified and willing to provide such services; and

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereio agree as follows: ’

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Supervisors commences on November 22, 2018, and terminates on
December 31, 2017, unless sooner terminated or further extended pursuant te the provisions of this Coniract.

Construction compietion time for the work to be performed under this Contract will be 180 working days after the
date of Notice to Proceed. Liguidated damages will be assessed based upon the construction completion time.
COUNTY has the option to extend the Contract termination date for project completion. Any modification or
extension of the Contract termination date will be by formal written amendment executed by the Parties. The
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authorized by the change order.

Furthermore, this Contract is funded partially by the Regional Transportation Authority (RTA). Any changes to the
Froject which result in the final project cost deviating by ten {10) or more percent from the RTA’s budget amount for
the project must be approved by the RTA in advance of those changes being made, regardless of the fact that the
RTA will not be paying for them. For the purposes of this paragraph only, the term “Project” refers specifically and
exclusively to the project as defined and funded by Agreement No. 143172 between the County and RTA.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR will provide for the COUNTY ail labor, materials and equipment necessary to complete the CAMINO
DE LA TIERRA PEDESTRIAN BRIDGE (4RRVPA) PROJECT. All work shall be as called for by Pima County
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Solicitation No. 229512 Bid Documents, any issued Addenda, PAG Standard Specifications for Public Improvements
2015 Edition, and other documents incorporated into this contract, all made a part hereof.

ARTICLE 3~ COMPENSATION AND PAYMENT

A General
1.

tn consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRACTOR in the manner hereinafter specified. For this Aricle, "SUBCONTRACTOR” includes
SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (3 pages) submitied by
Contractor in response to Solicitation No, 229512, and attached hereto and made part of this
Contract.

Line items for which the "Unit” is defined as L.S. shall be paid as *Lump Sum”, Other line items for
which the “Unit” is defined as a unit of measure {i.e., “each”, “L.F.”, etc.) and for which there is a
Unit Price, will be measured and paid at the unit price for the actual guantity of work performed in
accordance with the Standard Specifications. The quantities of unit-priced ifems stated in the bid
schedule are estimates only and the actual guantities may be either less or more than stated in the
Bid Schedule.

Tetal Payment for this Contract shall not exceed One Million Seventy-Three Thousand One
Hundred Seventy-Nine Dollars and Zero Cents ($1,073,178.00).

CONTRACTOR must cite the CT {Contract) number on all invoices. CONTRACTOR will provide
detailed documentation in support of reguested payment. Invoices and payments must comply with
AR.S. §34-221.

CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount
without prior authorization by amendment is at CONTRACTOR’S own risk.

B. Progress Paymenis to Subcontractors

1.

Each line itermn for which payment is claimed based on the work of a SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR and
supplier for which CONTRACTOR receives payment on an invoice within seven (7} days of receipt
of the progress payment for that invoice. Such payments will be in the amount aliowed by COUNTY
for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein. Retention by
CONTRACTOR will not exceed the actual percentage retained by COUNTY from the progress
payment. COUNTY, at any time, in its sole discretion, may require that invoices be supported by
evidence of payment to SUBCONTRACTOR and SURPLIER'S.

CONTRACTOR wili withhold from an invoice the application and certification for payment of a
SUBCONTRACTOR or SURPLIER to which payment will not be made in accordance with the
preceding paragraph (B)(1) as a resuli of unsatisfactory job progress, defective construction work or
materials not remedied, disputed work or materials, third party claims filed or reascnable evidence
that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for labor,
equipment and materials, damage to the CONTRACTOR or angther SUBCONTRACTOR, or other
legitimate dispute or disagreement justifying nonpayment. On separate page({s) accompanying the
invoice CONTRACTOR shall identify excluded SUBCONTRACTOR/SUPPLIERS and provide a
brief justification for their nanpayment on the current invoice.

Failure tc pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed an
unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of Two
Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such sum(s)
shall be retained by COUNTY until the nonpayment issue is resolved, unless CONTRACTOR
provides evidence convincing to the COUNTY, in its sole discretion, that the failure to pay was
justified. Each succeeding month of unjustified nonpayment shall be deemed a new failure for
which an additional Two Thousand Dotlars ($2,000.00) may be withheld. At the sole discretion of
COUNTY, repeated instances of unjustified nonpaymeni(s) may result in withholding of progress
paymentis unti the SUBCONTRACTOR/SUPPLIER payment issues are resolved.

C. Subcontracter Final Payments

CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of all monies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
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satistactorily completed all of its work, there are no outstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section 105-
17 of the Standard Specifications. [f the final payment, including retention, if any, is not made within
seven (7) days of COUNTY paymenttc CONTRACTOR for SUBCONTRACTOR'S work, COUNTY,
in its scle discretion, may withhoid Two Thousand Dollars {$2,000.00) from CONTRACTOR'S
progress payment(s) in accordance with paragraph (B)(3) above. Notwithstanding Incremental
acceptance of SUBCONTRACTOR'S wark, the warranty thereon shall begin upon acceptance of
the entire project.

D. Reservation of Audit Right
For the period of record retention required under Article 23, COUNTY reserves the right to question
any payment made under this Article and to require reimbursement therefor by setoff or otherwise
for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4 - INSURANCE

The Insurance Requirements herein are minimum reguirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. COUNTY in no way warrants that the minimum limits contained herein are
a1 1Hiriant 0 nrotect tha f‘!’\MTD'A‘CTOR from !iahili#ies that fism Mt CF thes pmr—Fnrmanr- nf thao WGFE( 1insdnar th:

TRAGTIL W i Jcul Ui aris a0y LPATHY oLl IoLLERS Ml I TR IR iU [FIR LS 1]

Contract. The CONTRACTOR 15 free to purchase additiona! insurance.

CONTRACTOR'S insurance wili be placed with companies licensed in the State of Arizona or hold approved non-
admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have
an"AM. Best” rating of not less than A- VII. COUNTY in no way warrants that the above-required minimum insurer
rating is sufficient to protect the CONTRACTOR from potential insurer insolvency.

4.1 Minimum Scope and Limits of Insurance:

CONTRACTOR wil procure and maintain, until all of their obligations have been discharged, coverage with

limits of liakility not less than those stated below.

4.1.1  Commercial General Liability {CGL) - Oceurrence Form with limits of $1,000,000 Each Occurrence
and $2,000,000 General Aggregate. Policy will incluge bodily injury, property damage, and broad
form contractual liability coverage, and products — completed operations.

4.1.2 Business Automobile Liability - Bodily injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000.

41.3 Workers' Compensation and Employers' Liability - Statutory requirements and benefits. Coverage
is compulsory for employers of ane or more employees. Employer's Liability - $1,000,000.

Note: The Workers’ Compensation requirement will not apply to a CONTRACTOR that is exempt
under A.R.S. § 23-801, and when such CONTRACTOR executes the appropriate COUNTY Sole
Proprietor or Independent CONTRACTOR waiver form.

414 Builders Risk Insurance [_] does [ does not apply to this contract. If Builder's Risk Insurance
applies to this contract, then the CONTRACTOR shall be required to maintain throughout the
course of construction, Builders Risk Insurance in a dollar amount equal to the full insurable vaiue
of the work under contract, which shall include *All Risk” coverage. Pima County shall be named as
a “Loss Payee”™. CONTRACTOR shall be respensible for equipment, materials, and supplies until
completion of the project and acceptance by Pima County.

42 Additional Insurance Requirements:

The policies will include, or be endersed to include, as required by this written agreement, the following

provisions:

4.21  Additional Insured Endorsement: The General Liabiiity and Business Automaobile Liability Policies
will each be endorsed te include COUNTY, its departments, districts, boards, commissions, officers,
officials, agenis, and employees as additional insureds with respect to liability arising out of the
activities performed by or on behalf of the CONTRACTOR,

4.2.2 Subrogation Endorsement. The General Liability, Business Automobile Liability and Workers’
Compensation Policies will each contain a waiver of subrogation endorsement in favor of COUNTY,
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and its departments, districts, boards, commissions, officers, officials, agents, and employees for
losses arising from work performed by or on behalf of the CONTRACTOR.

42.3 Primary Insurance Endorsement: The CONTRACTOR'S policies will stipulate that the insurance
afforded the CONTRACTOR will be primary and that any insurance carried by the Department, its
agents, officials, employees or COUNTY wilt be excess and not contributory insurance, as provided
by AR.S. §41-621 (E).

4.2.4 Insurance provided by the CONTRACTOR will not limit the CONTRACTCR'S liability assumed
under the indemnification provisions of this Contract.

4.3 Notice of Cancellation:

For each insurance policy required by the insurance provisions of this Coniract, the CONTRACTOR must
provide to COUNTY, within two (2) business days of receipt, a notice if a policy is suspended, voided, or
cancelled for any reason. Such notice will be mailed, emailed, hand-delivered or sent by facsimile
transmission tc Pima County Procurement at 130 W Congress St, 2R Floor, Tucson, AZ 85701, Fax; 520-
724-4434.

4.4 Verification of Coverage;

CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivaient
approved by COUNTY) as reguired by this Contract. An authorized representative of the insurer will sign the
certificates.

4.4.1 Al certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract
rriust be in effect at, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverage orf policies as required by this Contract, or to provide evidence of renewal, is a
material breach of contract.

4.4.2  Allcertificates reguired by this Contract will be sent directly to Pima County Procurement at 130 W
Congress St, 3%° Floor, Tucson, AZ 85701. COUNTY project or contract number and project
description will be noted on the certificate of insurance. COUNTY reserves the right to reguire
complete copies of all insurance policies required by this Contract at any time.

4.5 Approval and Modifications:

COUNTY Risk Management reserves the right to review or make modifications fo the insurance limits,
required coverage, or endorsements throughout the life of this contract, as deemed necessary. Such action
will not require a formal Coniract amendment but may be made by administrative aciion.

ARTICLE 5 - INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmiess COUNTY and the RTA, its
officers, empioyees and agents from and against any and ali suits, actions, legal administrative proceedings, claims
or demands and costs attendant thereto, including reasonable aitorney’s fees and court costs, to the extent caused
by any negligent, reckless or intentionally wrongful act or omissicn of CONTRACTOR, its agents, employess or
anyone acting under its direction or controt or on its behalf in connection with performance of this Contract. The
obligations under this Article do not extend to the negligence of COUNTY or the RTA, its agents, employees or
indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnificaiion provision inconsistent with A R.S. § 34-226 is, in all cases,
nct void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226.

Upon reguest, CONTRACTOR may fuily indemnify and hold harmiess any private property owner granting a right of
entry to CONTRACTOR for the purpese of completing the project.
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ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with alt applicabie federal. state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the State
of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder. Any
action reifating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes in the
governing laws, rules, and regulations during the term of this Contract apply, but do not reguire an amendment,

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS

The stafus of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled io receive any of the fringe benefits associated with regular
employment, and wili not be subject to the provisions of the merit system. CONTRACTOR will be responsibie for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR will be responsitle for program development and operation without supervision by
COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care and
skill which a ficensed contractor in Arizona wolild exercise under similar conditions. CONTRACTOR will employ
suitably trained and skilled personnel to perform all reguired services under this Contract. Priorto changing any key
persennel, especially those key personnel COUNTY relied upon in making this Contract, CONTRACTOR will obiain
the approvai of COUNTY,

CONTRACTOR is responsible for the professional guality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without additional
compeansation, CONTRACTOR wilt correct or revise any errors, omissions, or other deficiencies in all products of its
efforts and other services provided. This includes resoiving any deficiencies arising out of the acts or omissions of
CONTRACTOR found during or after the course of the services performed by or for CONTRACTOR under this
Agreement, regardless of COUNTY having knowledge of or condoning or accepting the products or the services.
Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license, except
as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR will be fuily responsible for all acts and omissicns of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable to
the same extent that CONTRACTOCR is responsible for the acts and omissions of persons directly employed by it.
Nething in this Contract creates any cbligation on the part of COUNTY to pay or see to the payment of any monsy
due any SUBCONTRACTOR, except as may be required by law.

CONTRACTOR must use the SUBCONTRACTORS named on Contractor’s Subcontracter List submitted with the
big. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY
subseguent to review and approval by the Administering Department Director and Procurement Director,
Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons
including but not limited to, availabiiity, insolvency or any other reason deemed to be in the best interest of the
COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the Intended Participation
Affidavit Summary submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima County
Code have been met.

ARTICLE 9 - ASSIGNMENT

CONTRACTOR will not assign its rights o this Coniract in whele or in part, without prior written approval of
CQOUNTY. COUNTY may withhold assignment at its sole discretior, provided that COUNTY will not unreasonably
withhold such approval.
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ARTICLE 10 - NON-DISCRIMINATION

CONTRACTOR agrees to comply with ali provisions and requirements of Arizona Executive Order 2008-08 which is
hereby incorporated inte this Coniract as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shalt not
discriminate against any employee, client or any other individual in any way because of that person’s age. race,
creed, color, refigion, sex, disability or nationa! origin.

ARTICLE 11— AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabflities Act (Public Law 101-
338,42 U.5.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR shall
maintain accessibility 1o the program o the same extent and degree that would be raguired of the COUNTY under 28
CFR Sections 35,130, 35,133, 35.14%9 through 35.151, 35.16C, 35,181 and 35.183. Failure to do so could result in the
termination of this Agreement.

ARTICLE 12 - AUTHORITY TQ CONTRACT

CONTRACTOR warrants its right and power to enfer into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 - NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compiiance with any of the
terms and provisions of this Contract ¢r to take any action permitted as a result thereof is not a waiver or
relinguishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either in the past orin the future. The acceptance by either party of sums less than may be due and owing
it at any ime is not an accord and satisfaction.

ARTICLE 14— CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of AR.S. §38-511 which provides in pertinent pari:

"The state, its poiitical subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its poiitical subdivisions, or any of the
depariments or agencies of either if any person significantly invelved in initiating, negotiating, securing, drafting or
creating the contract on behalf of the siate, its political subdivisions or any of the departments cr agencies of either
is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any other
party to the contract in any capacity or a consultant to any other party io the contract with respect to the subject
matter of the contract.”

ARTICLE 15 - TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by CONTRACTOR to cure 2 default under this Contract within ten (10) days of receipt of notice
from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default by written
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by Contract or
otherwise. CONTRACTOR and iis sureties, if any, will be liable for any damage to COUNTY resulting from
CONTRACTOR’S default, including any increased caosts incurred by COUNTY in completing the work.

B. The occurrence of any of the following constitutes an event of default:

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Contract, including any exiension, or a failure to
complete the work (or the separable part of the work) within the specified time;

2. Persistent or repeated refusal or failure te supply enough properly skilled workers or materials to perform
the work on schedule;
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3. Failure to provide competent supervision at the site;

4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or o remove any
defective or deficient Material

5. Failure io make prompt payment to SUBCONTRACTORS or suppliers for material cr labor;

6. Lossof CONTRACTOR'S business or other required license or authority, or any curtailment or cessation for
any reason of business or business operations that would substantially impair or preciude CONTRACTOR'S
performance of this Contract;

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract; or

8. If a voluntary or involuntary action for bankruptey is commenced with respect to CONTRACTOR, or
CONTRACTOR becemes insclvent, makes a general assignment for the benefit of creditors, or has g
receiver of liquidator appointed in respect of its assets.

In the event of a termination for defauit

1. All fimshed and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared by
CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not later than
five (5) business days after the effective datfe of the termination;

Z. COUNTY may withheid payments to CONTRACTOR arising under ihis or any other Contract for the
purpose of set-off Lintit such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

3. Subject to the immediately preceding subparagraph {2), COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfacterily performed prior to the date of termination for which
payment has not been previously made.

The Contract will not be terminated for defauit nor CONTRACTOR charged with damages under this Ariicle, i—

1. Excepiing item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fauli or negligence of CONTRACTOR. Examples
of such causes include—

1)) Acts of God or of the public enemy,

{ii) Acts of the COUNTY in either its sovereign or contractual capacity,

(i} Acts of ancther contractor in the performance of a Contract with the COUNTY,
(iv) Fires,

(v) Floods,

(vi) Epidemics,

{vii) Quarantine restrictions,

{viii) Strikes,

(1%} Freight embargoes,

{x} Unusually severe weather, or

{xi) Deiays of SUBCONTRACTORS or suppiiers at any tier arising from unforeseeable causes

beyond the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and
2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay {uniess exiended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. H, in the judgment of COUNTY, the findings warrant
such acftion, the time for completing the work may be extended.

For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR'S cnsite
project manager, facsimile transmission, or under the Notices clause of this Contract.

If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or that
the delay was excusable, the rights and obligations of the Parties will be the same as if the termination had been
issued for the convenience of the COUNTY.

. The rights and remedies of COUNTY in this Article are cumuiative and in addition to any other rights and
remedies provided by law or under this Contract.
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ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination and
specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination. In that
event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its property.
If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTQOR an amount based cn the
time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY wil make no
payment for anticipated profit on unperformed services.

ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpase of maintaining this
Contract. in the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18 — NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or by
certified mail upon the other party as follows:

COUNTY: CONTRACTOR:

Nancy Cole Anthony Falcone

Fima County Project Management Office Falcone Bros & Associates, Inc.
201 North Stone 15885 N. Equestrnian Trail
Tucson, Arizona 85701 Tucson, Arizona 85738

Tel (520) 724-3612 Tel: (520) 780-2385

Fax: (520) 825-3002

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upon information provided in SOLICITATION NQ, 226512 - CAMINO DE LA TIERRA PEDESTRIAN
BRIDGE (4RRVPA} PROJECT, EXHIBIT "A” - BID SCHEDULE, BONDS {BID, PAYMENT, AND
PERFORMANCE BONDS), EXHIBIT “B” - SPECIAL CONDITIONS, EXHIBIT *“C" - GENERAL
CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS, DRAWINGS AND
SPECIFICATIONS, ADDENDA, and cn information provided in the CONTRACTOR response to this
Solicitation. These documents are hereby incorporated into and made a part of this Contract by reference as
if set forth in full herein.

B. ORDER OF PRECEDENCE: in the event of a canflict or inconsistency between or among the Documents
incorporated info this Contract, the Cantract Documents shall take precedence in the foilowing order:

This Contract

EXHIBIT “B” - Special Conditions

Special Provisions, Technical Specifications, and Plans
EXHIBIT "C” — General Conditions

Contractor Response to the Solicitation

Instructions tc Bidders

Invitation to Bid

Q202088

—
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The Parties may, by written mutual agreement, deviate from this order of precedence in resoiving
inconsistencies between cr among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Confract by Amendment,

In the event of any confiict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the pravision in the Special Conditions shall take
precedence.

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A R.S. §34-221, ef. seq., the CONTRACTOR will provide Payment and Performance bonds for
not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to and
become part of this Contract.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, fiel¢ data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other infermation developed by CONTRACTOR under this Contract vestin and
become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may refain record copies thereof. The Granting Agency reserves a royalty-free,
nonexclusive, and irevocable license to reproduce, publish or otherwise use, and to authorize cthers to use, for
Federal Government purposes: (a} the copyright in any work deveioped under this Contract or any Subcontract; and
by Any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract.

ARTICLE 23 — BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at all
reasonable times for ingpection and audit by duly authorized representatives of COUNTY.

CONTRACTOR wiit retain all records refating to this Contract at least five (5) years afler its termination or
cancellation or until any related pending proceeding or litigation has been ciosed, If fater. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 - REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Confract, provided, however, that the
procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other right or
remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or by virtue of
this Contract.

ARTICLE 25— SEVERABILITY

Each provision of this Coniract stands alone, and any provision of this Contract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 — DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance of
any such obfigation is prevented or delayed by any cause, existing or future, which is beyond the reasonable controt
of such party.

ARTICLE 27— DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives fo resolve the dispute. Ifthe dispute remains unresolved, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Depariment administering this Contract and
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CONTRACTOR’S counterpart official, such meeting to be held within cne week of the request, unless otherwise
agreed. ifthe dispute is still not resolved after thai meeting, then either Parly may pursue such remedy or remedies
as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute.

ARTICLE 28 — PUBLIC INFORMATION

Pursuant to AR.S. § 38-121 et seq., and A R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR in
any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and any
supporting data becomes public information and upon reguest, is subject o release and/or review by the general
public including competifors. '

Any infermation submitied related tc this Contract that CONTRACTOR believes constituies proprietary, trade secret
or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL prior to
submittal to COUNTY and be accompanied by an index specifically identifying and describing the general contents
of each page so marked. The index 1s a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are reguested for public release
pursuantto AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10} business days
after the date of nclice to the CONTRACTOR of the request for release, unless CONTRACTOR has, within the ten
{10) day period, secured a protective order, injunctive relief or other appropriate order from a court of compsetent
jurisdiction, enjcining the release of the records For the purposes of this paragraph, the day of the request for
release is not counied in the time caiculation. CONTRACTOR will be notified of any request for such release on the
same day of the request for public release or as soon thereafter as practicabie.

COUNTY shail not, under any circumstances, be responsibie for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible for any
costs associated with securing such an order.

ARTICLE 28 - L EGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Confract comply with ali federal
immigration laws applicable o CONTRACTOR’S employment of its employees, and with the requirements of AR.S.
§ 23-214 (A) (together the "State and Federal Immigration Laws”). CONTRACTOR will further ensure that each
SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with the State
and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any SUBCONTRACTOR
in order to verify such party's compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the subcontract
ortoretain a replacement SUBCONTRACTOR (subjectto COUNTY approval if SBE or DBE preferences apply), as
soon as possible so as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S
obligations, under this Article by including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at al! times during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214 (A).
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SUBCONTRACTOR further agraes that COUNTY may inspect the SUBCONTRACTOR'S books and records to
insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penaities up o ang
including suspension or termination of this Centract.”

Any additional costs atiributable directly or indirectly 1o remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
criticai path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will be
excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30 - ISRAEL BOYCOTT CERTIFICATION

Contraclor hereby certifies that it is not currently engaged in, and will not for the duration of this Contract engage in,
a boycott of Israel as defined by A.R.S. § 35-393.01. Violation of this certification by Contractor may resuit in action
by the County up to and including termination of this Contract.

ARTICLE 31 — ENTIRE AGREEMENT

Tnis document constitutes the entire agreement between the Parties pertaining to the subject matier hereof, and all
prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. Thie Contract may be modified, amended, altered or extended only by a written Amendment signed by the
Parties.

INWWITNESS WHEREOQF, the Parties have affixed their signatures to this ContragFon the dates written below.

APPROVED: CONTRAETOR /7
Chair, Board of Supsrvisors /g:guy e .
VettTijo YRLCOVE  Fors,
Date Name and Title {Pleass Print)
1T/1T /]G
Date 7 !/
ATTEST:

Clerk of the Board

APPROVED AS TO FORM:
Yy
i ﬁwf & e

‘Dept:fy Co%zr’tty Attorney
ANDREW FLAGG
Name {Please Prinf}
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EXHIBIT "A" - BID SCHEDULE {3 pages) - REVISED 0/7/16
SOLICITATION NO. 229512 - CAMING DE LA TIERRA PEDESTRIAN BRIDGE

WORK ORDER NO. 4RRVPA

ATTACHMENT 2 OF ADDENDUNM NO. 2

BID iTEM NO. ITEM DESCRIPTION UNIT | QUANTITY] UNIT PRICE AMOUNT
2010001 Clearing and Grubbing LE. 1 15 0m,00 1S 00000
2010004 Preservation Fencing LF. 1226 ! iop 1} q ] 7 p®
2020081 Removat of Structures & Obsfructions LS. 1 3} 00D, 00 3’5 00,00
2030300 Roadway Exgavation cY. 133 _Q_S oo gl 37?,99
2030502 Excavalion {OQverexcavetion and Recompaction) [+’ 868 20' Iy e ‘ ‘:3 f)@: pe
2030507 Backil {Specia) ey, 253 XK oo g. 8 S50
2030907 Borrow (Discreticnary) C.Y. 200 23,00 Lf L0002
303006063 Aggregate Base Y. 112 3:?—,5 0o ;_; . fc}q.‘ o1
4060363 Agphaltic Concrete (No. 3) TGN 265 118, 00 1 32,2604
4060510 Biluminous Materia! Price Adjusiment Allowance ush 500 $1.00 $500.00
5081404 Sewer Pipe, PVE, 4° (SDR-35) LF. 78 40‘ 0o 3; ) Z@‘ e
5101401 Potable Water Pipe, PVC, 1%, DR 14 {CL 305) LF 76 8__ ep eog , B0
5150008 Uity Potholing, Depth <12 EACH 25 3 00‘ ) T?TSDD&?
5150007 Utiity Pothsoling, Depth 212° EACH 10 L{.OOJ;(} L_{_’ 0o p.0v
5150401 Litlity impact Miowance usp 5000 $1.00 §5,000.00
s010003 Structurat Concreta {fc = 3,500) CY. 315 3 10‘ 0o Cf:& Lgo' 20
8010005 Structural Concrate (fe = 4,500) cY. 46 ) ] B0
6010220 Concrete Retaining Wall tADOT Std. Dwg. S0-7.01} 8.F. 1714 3322‘92 S’Z‘If ;{?g:[:}g
6014000 Precast, Prestressed Box Beam Erection EACH 21 &G_ DQ_QD Igg ,0{9& 128
5040201 Bridge.Expansion Joint LF. 72 ’;-?—0’ ') 5;" '{}L{a o0
6040203 Bridge Favement oint Reinforcement 8.F. 1812 5’19 0 g , O bo ,00
640502 Bridge Railing (42" Speclal) LF. 985 / _'.?,0‘ 0| | L:?-QI(}}W
©040503 Bridge Raiing (8' Special) LF. 132 | 85’; oo .,2.[1(, 420‘ 60
050001 Reinforcing Stesl LB, 55650 l.oo 5‘5’ LSD,60
&070610 Sign Post {Perforated} (Singfe) LE 5 | q' g0 2’2[_{‘_9 0
8070110 Foundation Tor Sign Post (Parforated: EACH 2 _:z_go‘ @.0 5“00' BO
£080016 Sign Panel {Traffic Control) {Parmanent} (Type 1v) S.F. 16 3 Zn b 5 ’ 2 b0
7010005 Traffic Control LS. 1 2-8; 00069 2 8 000,60

Company Name: /fé ¢ ONE &QS # ﬁs,'u ey E Inlttalg:

Page 1 of 3
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BiD ITEM NO. ITEM DESCRIPTION UNIT | QUANTITY| UNIT PRICE AMOUNT
7010026 Fiashing Arrow Panel EaDay 100 30,60 2.000.60
7010027 Changaable Message Board EalDay 120 ‘_?. D.e0 aq Do. oo
7010075 Flagaing Services (Cuilian) HOUR 500 55,80 [,2 :‘Zl SO0.80
7010075 Fiagging Services (Uniformed Officer) (OF Duty) HOUR 48 ;LZD o0 3} c_!!g'é' e
7010079 Official Pofice Visticle (OFf Duty) HOUR 48 [0, 00 !L} £0 00
7026011 Objact Marker (M-23) (Type 3) {1} EACH 2 Ys oo (f D.ot
7080007 Pairter Payement Marking LF. 4180 « &5 ‘3‘_{ C3 00
7080010 Painted Pavement Symbet or Legend EACH 2 |S0.00 .,':30 0.0
7310600 Retocate Light EACH 1 300089 3; 000,50
7320010 Electrical Condult (1°) {(PVE) LF. 60 | 0.80 c; Do.oo
8030031 Rock Mutch 8. 46 28.00! L7268
8050004 Seeding (Class 1) ACRE 6.4 4 D00 j; 8 9[[7_ o5
8050000 Seeding (Class 11} (2nd Application) ACRE 0.4 ! 000e0 { ‘ 67 9 9‘ filt]
8064005 Tree (15 Gallon} EACH 1 } i[ 0.00 f [)’4 0 69
8061298 Sheub (Five Gallor) EACH o8 23,60 3 Z 5{ ! oo
8064700 Landscape Pruning HOUR 150 100,00 ] ) DC}O‘ bl
8061701 Browser Cagas EACH 58 3 S 0D 3" L} 0.0
8080001 Landscaps Irigation System LS. 1 ] \‘ D000 } ) 009199
2083114 Miscellaneous Landscape Work Allowance uso E000 /$‘LU€3 ’ 55.000.0{.‘:
A100001 AZPDESINEDES (Originalt Ls. 1 [ poneel 14000 T
5100008 Sediment Wattle (Discretionary) LE 1260 L{:‘ 9 9 5@4{&@(\

e
8100012 AZPDESINPDES Allowanes {Modified) usD 2500 81.00 £2,500.00
040007 Mobiization LS. 1 55; 2000015 00,09
2120208 Concrste Siops Paving 8.Y. 215 « 1t
3130008 Riprap {Hand Flaced) (VA N § 2%2255'{;0 {c} i gg g .QQ
2300106 Incidenta! tams Allowanca uso 30,000 §4.00 $30,000.00
9300110 Miscellaneous Work 1 (Bricge Ralling Mounted Sign Support} EACH 4 8511 00 3‘ L]i DD-; )
8360113 Miscellanaous Work 3 (Relocate Fower) LS. 1 L{EZ D080 L.] 20090

1

Company Name:

Faga 2 of 3

m ICfﬂ\{, Brig & /i‘;{,&q*;\/f_gg A ne intials:
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BID ITEM NO. ITEM DESCRIPTION UNIT | QUANTITY| UNIT PRICE AMOUNT
2300127 Miscellaneous Werk 17 {Luminaire) (Shoe Box] [150W) (HPS) EACH 1 l O' 006;30 ] O‘ 090‘90
9330002 Handrail LF. &6 425290 ‘_2’5‘2& o0
£330005 Rating {Spacial) LF. s | 6T g0 | GH2jp,00
340011 Remavable Post Barriceds (Std, DU. 107} EACH 3 5 DO‘ I, ' $h 0,90

—i } £
TOTAL BID AMOUNT 4 0?3/' /29 00
Signatura: Oate % vd Br““ /é
Prinfed Name & Title: ’W é‘ql c M \v } p
Firm Name: Folcond Bros ¢ hdsoc Akec Tye.
Page 3 of3

END OF EXHIBIT “A” —~ BID SCHEDULE
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EXHIBIT “B” - SPECIAL CONDITIONS (69 PAGES)

Article SC-1 References

(1 References to ADOT are to the Arizona Department of Transportation.
(2) ‘Engineer’ shall mean COUNTY.

Article SC-2  Purpose

These Special Conditicns incerporate into the contract arlicies and clauses required by ADOT or FHWA, the
FHWA-1273, and additional clauses and articles required by the United States Depariment of Transportation’s
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments, 49 C.F.R. part 18.

Where two clauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and hoth shalf apply, unless otherwise agreed in
writing by the parties.

Article SC-3  Related Documentis

The FHWA-1273 — May 1, 2012, appended heretc as Attachment 1 to these Special Conditions, is
incorporated herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shall
include this requirement in all subcontracts and shall require that all Subcontractors likewise include this
requirement in all lower tier agreements or contracts.

Wage Determination number AZ160008 (Dated 01/08/2C18) is appended hereto as Attachment 2 to these
Special Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages
described therein in accordance with Aflicle IV of the FHWA-1273 and report thereon in accordance with Article
V of the FHWA ~ 1273, CONTRACTOR shall include this reguirement in all subcentracts and shalt require that
all Subcontractors likewise include this requirement in all lower tier agreements or contracts.

Construction Contracts — Prompt Pay and Payment Reporting (07/01/2016), appended hereto as Attachment 3
to these Special Conditions, is incorporated herein the same as if set forth and shall be fully binding on
CONTRACTOR. CONTRACTOR shall include this requirement in all subcontracts and shall require that all
Subcontractors likewise include this requirement in all lower tier agreements or contracts.

LPA Eprise Goal {EPRISE, 6/23/16), Attachment 4 to these Special Conditions, is incorporated herein the same
as if set forth and shall be binding on CONTRACTOR. The apparent Low Bidder will be provided the LPA DBE
SUBCONTRACT COMPLIANCE ASSURANCES (LPA EPRISE 2.0) which shall be included in ali DBE
Subgontracts, and CONTRACTOR shall reguire that all DBE Subcontractors likewise include this requirement in
all lower tier agreements or contracts.

On-Line Bidder's List Requirement, Attachment & to these Special Conditions, is incorporated herein the same
as if set forth and shall be binding on CONTRACTOR.

Construction DBE Intended Participation Affidavit and Coenfirmation — LPA (Form 3105C) and the “DBE Intended
Participation Affidavit Summary — LPA” (Form 3106C), Aitachment 6 fo these Special Conditions, is
incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

Pima County Department of Transporiation Tille VI Assurances, Attachment 7 {o these Special Conditions, is
incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

Article SC-4  Signs, Notices, and/or Posters

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters.
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Article SC-5

Differing Site Conditions

(1)

Differing site conditions.

(@)

(d)

During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materially from those indicated in the contract or if unknown physical cenditions
of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such cenditions shall promptly notify the other pariy in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.

Upon written notification, the engineer will investigate the conditions, and i it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required
for the performance of any work under the contract, an adjustment, excluding anticipated profits,
will be made and the contract modified in writing accordingly. The engineer will notify the
Contractor of the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which resulis in a benefit to the contractor will be allowed unless the
contractor has provided the reguired written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work.

Suspensions of work ordered by the engineer.

(@)

If the perfarmance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonabie period of time (not originally anticipated, customary, or inherent to
the construction industry} and the contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the contractor shall submit fo the
engineer in writing a request for adjustment within 7 calendar days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such adiustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the contro! of and not the
fault of the contracior, its suppliers, or subcontractors at any approved tier, and not caused by
weather, the engineer will rmake an adjustment (excluding profit) and modify the contract in
writing accerdingly. The contractor will be notified of the engineer's determination whether or not
an adjustment of the contract is warranted.

No contract adjustment will be allowed unless the coniractor has submitted the request for
adjustment within the time prescribed.

No contract adjustiment wilt be aliowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

Significani changes in the character of work.

(a)

The engineer reserves the right to make, in writing, at any time during the work, such changes
in gquantities and such alterations in the work as are necessary to satisfactorily complete the
project. Such changes in guantities and atterations shall not invalidate the contract nor release
the surety, and the contractor agrees to perform the work as altered,

If the alterations or changes in quantities significantly change the character of the work under
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the contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work tc become significantly
different in character, an adjustment, excluding anticipated profit, will be made 1o the contract
The basis for the adjustment shall be agreed upon prior to the performance of the work. ifa
basis cannot be agreed upon, then an adjustment will be made either for or against the
contractor in such amount as the engineer may determine fo be fair and equitable.

{c) If the alterations or changes in quantities do not significantly change the character of the work o
be performed under the contract, the zaltered work will be paid for as provided elsewhere in the
contract.

{d) The term ““significant change" shall be construed o apply only to the following circumstances:
{iy When the character of the work as altered differs materially in kind or nature from that

involved or included in the original propesed construction; or

{ii} When a major item of work, as defined elsewhere in the contract, is increased in excess
of 125 percent or decreased below 75 percent of the original contract guantity. Any
aliowance for an increase in guantity shall appily only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed.

{(4) Precedence:

This "Differing Site Conditions” Articie fakes precedence over any other language, whether as an Article
or ctherwise in this Contract or in the specifications, that purports to govern the same subject matter,

Article SC-6 — Buy America

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Oniy steel and iron on which
all manufacturing processes have taken place domestically may be permanently incorporated into this project,
unless waived by the Granting Agency.

Article SC-7 — Cargo Preference Act

This project is subject {o the Cargo Preference Act (CPA). The Contracter and Subcentractors are required to
comply with the CPA reguirements and its implementing regulations in 46 CFR 381.7({a}-(b).
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ATTACHMENT 1’ TO SPECIAL CONDITIONS
FHWA- 1273 Revised May 1, 2012

EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS Revised October 20, 2015

(14 Pages)
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FHWA-1275 -~ Rewsed Mey 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

3 (engral

0. Mondiscrimination

iH.  MNonsegregated Faciliies

B Davis-Bacon and Related Act Provisions

V. Confract Work Hours and Safely Standards Acl
Provisions

VI Subletling or Assigming the Condract

Vi, Safety Accident Prevention

Vill. Talse Stalemenis Conceming Highway Projects

X implementztion of Clean Air Act end Federal Water
Pellwtion Control Act

A Compliance with Governmeniwids Suspension and
Debarment Requirements

X1, Certification Regarding Use of Conlract Funds for
l.ebbving

ATTACHMENTS

A, Employment and Matenals Preference for Appalachuh
Development Highwsy System or Appalachian Local Access
Road Contracts (inclided in Appalzehian contracts only:

L GENERAL

4. Form FHWA-1273 must be physically incorporated in each
eonstrugtion sontrast funded under Title 23 (exciuding
smergency contracts solely intended for debris removaly, The
conlractor {or subcontractor: must insert this form in gach
subcontrast and further raguire its inclusion In afl fower tier
subcantracts (exctiding purchase oroers. renfal sgresments
and ofher agreements for supplies o services).

The applicable requirements of Fom FHWA-1273 are
ineorporated by reference for work done under any purchase
order. renial agreement or agreement for other services. The
prirse contractor shall be responsible for compliance by any
subcontracior, iower-tier subcontrastor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build sontrasts, in afl subcontracts and in lowsr tier
subcoptracts (excluding subcontracts for design services.
purchase orders, rental agreements and other agreements for
supphes or servicesi. The desian-builder shafl be responsible
for compliance by any subsontrastor, lower-tier subcontracter
or senvice provider.

Confraciing agencies may teference Form FHWA-1273 in bid
proposal of request for proposal documents, however, the
Form: FHWA-1272 must be physically tncorporated (ol
referenced; in all contracls, subcontracts and lower-tier
subcontracts (exchiding purchase orders, rentsal agreements
and other egresments for supplies o senvizes refated e a
construction centrasty.

2. Subject tothe apolicahifity criteria nated in the following
sections, these contrast provisions shalf appiy 10 alf work
performed on the contract by the contractor's own organization
and with the assistance of workers under the eentracior’s
immediate superintendence and to all work performed on the
contrael by plecework, stetion work. or by subcontrast,

3. Abresch of any of the stipulations contained in these
Required Contract Provisions may ke sufficient grounds for
withhoiding of progress payments. withholgding of final
payment, termination of the conlract, suspension /debarment
or any other action determingd fo be appreprale by the
contrasting agency and FHWA,

4. Selection of Lakor During the performance of this contrast,
ihe contractor shell not use convict fehor for any puroese
within the limits of a consiruchion project on & Federal-gid
flghvway untess # s labor performed by convints who are on
parole, supenised release. or probation. The term Federal-gid
highway does not include roadways funchonally classified as
incal reads o rural minar coflectors.

i. NONDISCRIMINATION

The provisions of nis seclion related to 23 CFR Part 230 are
applicatde (o all Federal-sid construstion contracis and leall
reiated constriction suboontracts of $10.009 or more. The
provistons of 22 CFR Part 230 are not applinable to materis
supply, engineering, or architectural service contracts

In sddition, the contractor and all subconiractors must comply
with the foliowing policles Executive Order 1124641 CFR BG,
26 CFR 16251627 Tile 23 USTC Section 140, the
Rehabilitation Act of 1973, as amended {28 UST 734y, Tile I
of the (vt Rights Act of 1964, &3 amended, and related
remilations including 42 CFR Parts 21, 26 and 27 end 23 CFR
Farts 200, 230, and 832,

The sontractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 66~
1.4(bj and, for all construction contrasts exceeding 816,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specificefions in 41 CFR 8643,

Mate. The U.S. Department of Labor has exclusive suthority to
determine sompliance with Executive Order 11248 and the
nolicies of the Secretery of Labor including 41 CFR 60, end 28
CFR 1625-1627. The contracting agency and the FHWA have
the authonty and the responsibiiity to ensure compliance with
Titie 22 UEBC Section 140, the Rehabiiitation Act of 1573 as
smended (28 USC 784}, and Title ¥ of the Clvit Rights Act of
1264, as amended. and releted regulations including 49 CFR
Perls 21, 26 and 27; and 23 CFR Pards 200, 230 and 633,

The following provision is adopted from 23 CFR 2306, Appendix
A, with appropriate revisions to conform to the U8
Bepartment of Labor (US DOL end FHWA requirements.

1. Equal Emplayment Cppertunity: Equal employment
opportunity { EEC) requirements nol to diseriminate and totake
affirrmative action to assure egual opportunity &5 set forth
ander laws, executive orders, niles, regutations {28 CFR 36,
29 CFR 1630, 28 CFR 1625-1627, 41 CFR 60 and 48 CFR Z7}
and orders of the Secretary of Lebor as medified by the
provisions preseribed hereln, and imposed pursuant o 23
U.5.C. 140 shall constitute the EED and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabiltiss
Act of 1890 (42 U S.C_ 12101 et seq.) sel forth under 28 CFR
35 and 28 CFR 1630 are incorporated by reference in thig
contract, Inthe execution of this contrect, the contractor
agrees to comply wath the following minimurn specific
requirement gcthinlies of EEQ.

a. The sontractor will work with the sontracting agency and
the Federal Government to ensure thal it has made every
good faith effort o provide equal cppotunily with respect to all
of its terms and conditions of employment and in their review
of activilies under the condrast.

b. The contractor will accept as its operating palicy the
folfowing staternent:

"I 15 the policy of this Company (o assure thal applicanis
are employsd, and that employees are trested during
empicyment, without regard te their race, religion, sex, color,
nalionral origin. age or disability. Such action shall include
empicyment, upgrading, demation, o transTer, recruitment or
recruitment agvertising, layoff or termination; rales of pay or
cther forms of eompensation; and selection for tratning,
inciuding apprenticeship, pre-apprenticeship, andfor en-the-
job training "

2. EEC Officer: The coniractor will designaie and make
kriowrt to the contracting officers an EEO Offficer wha will have
the responsibility for and must be capabie of effectively
gdministering and promoting an active EEO program and who
must be assigned adequaie authority and responghility to do
50.

3. Dissemination of Policy: Al miembers of the contractar's
staff who are authorized Lo hire. supervise. promote, and
discharge employees, of whc recommend such action, or who
are substantially involved in such ection, will be made fully
cognizant of, end wil imzlement. the centractor's EEO poiny
and contractusl responsitities to provide EEC in each grace
#nd classification of empioyment, Te ensure that the above
agreernent will be met, the following schions will be taken as 2
MU

e. Pericdic meetings of superdsary znd personnet office
employees will be conducted before the sterl of work and then
nol less oflen than once every six months, al which ime the
contractor's EEC policy and its implementstion will be
reviewed and explained. The meelings will be conducted by
the EEQ Gfficer.

b. All new supenvisory or personnel office ernployees will be
aiven g thorough indoctrination by the EEQ Officer, covering
&l mmjor aspects of the contractors EEO obligations within
thirty days following their reporting for duty with the contractor

o. A personnel who are engeged In direct recruitment for
the project will be instructed by the EEC Officer in the
contreciors procedures for locating and hinng minorties and
women

d rlotices end posters setting forth the conbractor's EEO
policy will be placed in areas readily accessible o employees,
applicants for employment and potential employees.

e The contracter's EEO policy and the procedures tc
implement such policy wil be brovght to the attention of
employees by means of meetings. empioyee handbooks, or
ather gppropriate means,

4, Recruftment: When adverising for empioyees, the
camtracter will mclude in ell sdvertisernenis for employees the
notation: "An Equal Coportunily Employer " All such
advertisernents will be pisced in publicaticns having o farge
circulation among rninonties and womern in the area from
which the preject work force would normslly be derived.

#. The conlractor »ill, uriess precluded by & valid
pargaining sgreement, conduct systematic and direct
recriliment through public and private employee referral
sources likely to yield gualified minerilies and women. Te
mest this reguirement. the contractor will ideniify sourees of
potentizt minority group employees, and establish with such
idenbfied sources procedures whereby minority and women
apolicants may be referred to the contractor for emptoyment
consideration

. In the eveni the confrectior has & velid bargaining
agresment providing for exclusive hiting hali referrals, the
contractor is expecied {6 observe the provisions of that
agreement to the extent that the system meals the contractor's
comphance with £EO contract provisions Where
implementation of such an sgreement has the effect of
disoriminating against minerities or wemen. or obligales the
contractor 1o do the same. such implementation wiolates
Federal nondiscrimination provisions.

¢ The contractor will encourage #s present employees fo
refer minorities and wornen &s applicants for smployment.
infermation and procedures with regard to referring such
applicants will be discussed with employess

3. Personnel Actions: Wages, working conditions. and
employee benefits sheli be esteblished and adminisiered, and
personne! actions of every hype. including hiring, upgrading.
premotion. transfer. demalion. tavolf, and terminetion, shalt be
teken withcut regard to race. eoior. religion, sex. naticna!
crigin, age or disability. The foliowing precedures shall b
followsd:

&, The contractor will conduet periodic inspections of project
sltes bo insure thal working conditions and emplovee faciiities
do not indicate diseriminatory reatment of proiec! site
personnet

h. The contractor wili periodically evaluate the spread of
wages paid withn each classificetion to defermine any
evidence of discriminatory wage practives,

c. The contrector will pericdically review selected personnei
actions in depth to determine whethar there is evidence of
disetimination. Where evidencs is found, the confractor wit
promptly fake corrective action. i the review iadicates that the
discrmination may extend beyond the astions reviewed, sush
corrective gotton shall include all affected persons.

d. The contractor will promptly invesligate all compleints of
atieged discnmination made to the coniractor in connection
with its obligations under this condract, will attempt to resclve
such compiaints, and will izke appropriate corrective action
within & reasonabie time. fthe investigation indicates that the
discrimingtion may affect persons other than the compliginant,
such corrective ackion shell include such ather persons, Upon
completion of each investigation, the contractor will inform
every complainant of afi of their avenues of appeal

B. Trairting atigt Premotion:

& The contractor will assist in focating, qualifying. and
ircressing the skills of minorities and women who are
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applicants for employment of current employses  Such effonts
should be eimed sl deveioping full joumey level status
employees in the iype of brade or job classification involved

b. Consistent with the contractor's work force reguirements
and as permissible under Federa! and State regulations, the
sortractor shall malke fuli use of lraining programs, ie..
apprénticeship, and on-the-job training programs for the
gecgraphical area of contract performance. In the event a
specal provision for training is prowided under this contract,
this subparagraph wifl be superseded as indicated in the
special provision. The confracting agency may reserve
training positions for persons who recerve welfare assistance
in actordance with 23 U.8.C. 140(e).

¢. The contracior will advise employees and apploants for
employment of availeble raining programs and enfrence
requirements for each

d. The contractor will periodically review the fraining and
sromotian potential of employess Whe sre minorities and
waomen and will encourage eligible employees Lo apply for
sich training and promotion.

7. Unions; If the contractor relies i wholg of ie part upon
unions as a source of employees, the contrastor will use goed
faith efforts o obtain the cooperation of such unions to
inorease cpporiunities for minerifies and women. Agtrons by
the contractor, either directly or through a sonfractor's
association acting as agent, wil include the procedures st
forth below:

g The confractor wilf use good fath effols to develop. in
caoperation with the unions, joint training programs aimed
toward guelifying more minorities and women for membership
ir: the urdens and increasing the skills of minorities snd women
sa that they may oualify for higher paying empioyment.

b, The contractor will use goor faith efforis to incorporate an
EEC clause into each union agresment tothe end that such
unicn will be contractuslly bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The conlracioris to ohtain information as 1o the referal
practices and policies of the labor unicn except that to the
extent such information is within the exclusive possession of
the igbor unjon and such labor union refuses to furnish such
information tothe contractar, the sontrastor shall so certify to
the contracting agency and shai set forth what efforts have
been made Lo ebiain such infermation.

4. In the event the union |s unable to provide the contractor
with & reasonabie flow of referrals within the fime limit set forth
irs the collective bargaming agreament, the contractor will,
through independert recrutment efferts, it the ermployment
vacancles without regard o race. color, religion, sex, nalional
erigin, sge or disability; making full efforts to oblain gualifed
and/or qualifiable minotilies and women. The faiiure of & uhion
to provide sufficient referrals (even though it is chiigated to
provide exclusive referrals under the terms of a eollective
bargaining agreement does not refieve the contractor from the
requiremnents of this paragraph.  in the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended. and these
special provisions, such confractor shalt immediatety notify the
coniracting agency.

8. Reasonable Accommodation for Applicants 7
Empieyess with Disabilities: The conlracior must be familiss

with the requirements Tor and comply with the Americans with
Busabitities Act and all rutes and regulations established there
under. Fmployers must provide reascnable accommodaticn in
ail employrnent activities uniess (o do se wouid cause an
undue hardshig.

9. Selection of Subconiraciors, Procurement of Materials
and Leasing of Equipmen{: The contractor shall riol
diseriminate on the grounds of race. color, religion. sex
national origin. age or disabilty i the selecton and retention
of subcontrazters, including procurement of materials and
leases of equipmsni. The confractor shall {ake all necessary
and reasonabie steps fo ensure nondiscrimination in the
administration of this contract.

& Tae contractor shall notify ali potenbial subcontractors and
supgliers ang lessors of ther EED obiigations under this
coniract,

t. The contracior wil use good faith effots to ensure

subcontracior complisnos wilh thelr EEOC obligstions

10. Assurance Reguired by 49 CFR 28.13{b}:

& The requirements of 48 CFR Part 26 and the State
DOTs U.& DOT-approved DBE program are incorporated by
reference

b The contractor or subconiractar shall not discriminele on
the basis of race, color, national crigin, or sex in the
perfermance of this conlract. The contracior shat camy oul
apphicabie requiremenis of 45 CFH Part 26 10 the award and
admimstration of DOT-gssisted contracls . Failure by the
coniracior to carty out these requirements s g realens! breach
of this coptract, which rmay resuill in the termination of tis
contract of sugh otfiier remedy as the contracting agency
deems appropriate

11. Records ard Reports: The contractor shalf keep such
recerds as necessary to documend compiiance with the EEQ
rerpiirements. Such records shall be refeinett for & perod of
three years following the date of the final payment tothe
cantracior for all contract work and shall be availabie af
reasonabie imes and piaces for inspection by authonized
representatives of the contracting agency and the FHWA,

& The records kept by the contractor shall document the
following:

i1y The numher and work hours of minority and non-
minority group members and women empioyed in each work
classification on the preject;

{73 The progress and efferts being made in coopenzhion
with unions, when applicable, te increase employment
aoportunities for mincrities and women, and

{3) The progress and effons being made in jocating, hiring.
fraining, qualfying, and upgrading mmnornties and women,

b The contractors and subcontractors will submit an annual
report o the sontracting agency each July for the duration of
the project, indicating the number of minority, women, and
nep-mincrity group employeess currently engaged in each work
ciassification required by the centract work. This information is
to be reported on Form FHWA- 1381, The steffing date shoutd
represent the project work force on board in all or eny par of
the tast payrell pericd preceding the end of July. If on-the-job
training is being required by special provision, the conbractor
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wil be required to collect snd report training data. The
employment data should refiect the work force on board during
all or eny part of the last payroll period preceding the end of
ey,

;. NONSEGREGATED FACILITIES

This provision is applicable fo all Federst-aid censiruction
contracts and o all related construction subconlracts of
$10,000 o miore.

The sontractor must ensure that faclilies provided for
employees are provided in such a manner that segregation on
the pasis of race, color, religion, sex, or nationat origin cannot
result, The contractor may nefther require such segregsted
use by wrilten or oral policies nor tolerate such use by
empleyee custom. The confractor's obligation extends further
to ensure that ils employees are not assigned (o perform their
serdces af any location, under the contractor's control, where
the facilities are segregated. The term *facilities"” includes
waiting rocms, work areas. restourants and cther eating areas.
time clocks, restrooms, washrooms, locker rooms, and other
slorage or dressing areas, parking lots, drinking fountains.
recreation or enfertainment areas, transportabion, and housing
provided for empioyees. The cohlrgctor shall provide separate
or single-user reslrooms and necessary dressing or sieeping
areas i assure privacy between sexes._

iV, DAVIS.BACON AND RELATED ACT PROVISIONS

This seclion is appficable to all Federal-ald construction
projects exceeding 52,000 and {o all related subcontracts and
iower-ler subcontracts {regardiess of subcontract sizel. The
requrements apply (o all projects located within the right-of-
way of a roathway thal i funclicnelly classified as Federal-gid
highway. This excludes roadways funclicnally classified as
tocal roads or rural minor collectors, which are exempt
Cohiracling agencies may elect to epply these requiremeants o
other projects.

The fliowing provisions ere from the U 5. Depariment of
Labor regulations in 28 CFR 5.5 "Coniract provisions and
related matiers” with minor revisions to conform lo the FHAWA-
1273 format end FHWA program requirements.

1. Minimum wages

& Al laborers and mechanics employed or working upon
the site of the work, will be paid uncondiionally and nol fess
often than once & week, and without subseguent deduction or
rebate on any aceount {except such payrall deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 33, the full amount of
wages and bong fide fringe benefits (or cash equivalents
therecf) due at time of payment computed at rates nof less
than those contained in the wage determination of the
Secretary of Labor which is attached herslo and made a pant
hergof, regardiess of any eontractus! relatienship which may
be alieged to exist belween the contractor and such laborers
and meghanics.

Contribuiicns made or costs reasonably anticipeted for bona
fida fringe benefits under section 1(bi{2) of the Davis-Bacon
Act on behalf of leborers or mechanics are considered wages
paidio such laborers or mechanics, subject to the provisions

of paragraph 1.4, of this section; elso, regutar sontributions
made or costs incurred for more than a weekly perod (but hot
tess often than quarterdy) under plans, funds, of programs
which cover the particuler weekly period, are deemedto be
constructively made or incurred during such weekly period.
Such faborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage delermination for
the classificalion of work actually performed, withou! regard to
skilf, except as provided in 29 CFR § S{aX4). Laborers o
mechanics performing work in more than one classification
may be compensated & the raie specified for each
ciassification for the time sctuplly worked therein: Provided.
That the employer's payrofi records acouraiely set forih the
time spenl in each classification in which work is performed,
The wage determinstion (including any additional classification
and wage rales conformed under paragraph 1.b. of this
seclion) and the Davis-Baron poster (WH-1321) shall be
paosted at all times by the contractor and its subeontrastors &t
the sile of the work in a prominent and sccessible plare where
it can be easily seen by the workers.

b.{1} The contracting officer shall require that any class of
laberers or mechanics, inctuding helpers. which is not listed in
the wage determination and which is o be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and finge benefits
thersfore only when the following crileria have been met:

{I} The work to be perforimed by the classification
requested is hot performed by a classifization in the wage
determination; and

(i} The classiication is utlized in {hve area oy the
construction indusiry; and

iy The proposed wage rate, including any bona fide
fringe benefits, bears o reasonable reialionship to the
wage rates confained in the wage determination.

(2} If the contractor and the laborers and mechanics io e
employed in the classification (if knownj, or their
representatives, and the sontracting officer agree on the
classification and wage rate ¢ncluding the amount
destgnated for fangs benefits where approprate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S, Department of Labor,
Washington, DC 20210, The Administrator, or an authorized
representalive, will approve_ modify, or disapprove every
addilicna classification action within 30 days of receipt and
50 advise the conlracting officer or will netify the contracting
officer within the 30-day persiod that addivonat time is
necessery.

{3 In the event the contractor, the laborers or mechanics
to be employed in the classificalion or their representatives,
and the contracling officer do not agree on the proposed
classification and wage rate (including the amount
designated for ringe benefils. where appropriate}, the
contracting officer shaif refer the questions, inciuding the
views of all interested parttes and the recommendation of the
contracting officer. lo the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authonzed representative. will issue 2 determination within
30 days of receipt and so advise the contracting officer or
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wili notify the contracting officer within the 30-day period thal
additional hme is necessary.

{4} The wage rate {including frings bensfits where
appropriate] determined pursuant te paragraphs 1.6.42) or
1.0.03) of this section, shsll be paid to all workers perferming
wotk in the classification under this ontract from the first
day on which work is performed in the classification.

c. Whenever the minirmum wage rate prescribed in the
contract for a class of laberers or mechanics ineludes & fringe
kenefit which 1s not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
o shall pay ancther bona fide fringe benefit or an hourly eash
equvalent thereof,

d. if the contractor dees nol make paymenis o a trusies or
other third person, the centractor may consider as part of the
wages of any laborer of mechanic the amount of any costs
reasenably antichhated iy providing bona Rde Finge benefils
under & plan of program, Provided, Thal the Secretary of
Laber has found, upon the writien request of the contractor,
ihai the applivable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in o separale account assets for the meeting of
obligations under the plen or program.

Z. Withholding

The contracting agency shalf upon #s own sction of upon
watten request of an authcrized representative of the
Department of Labor, withhold or cause to ba withheld from
the sonfractor under this contract, or any other Federat
contract with the same prime contracter, o eny other federally-
assisted coniract sublect to Davis-Bacon prevailing wage
requiremants, which is held by the seme prime coniractor, 5o
much of the accrued payiments or advances es may be
considered necessary 1o pay laborers and mechanics,
including apdrentices, trainees, end helpers, employed by the
contractor or any subconfractor the full amount of wages
required by the contract. In the event of fallure to pay any
taborer or mechanic, including ahy apprentice, {rainee, or
helper, employed or working on the site of the work, all or part
of the wages reduired by the contract the contradting agency
rmay, after whitten notice to the centracier. lake such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such viclations
have ceassd.

3. Payrolis and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for 2 period of three years thereafter for alt laborers
and mechanics working at the site of the work, Such records
shalt contain the name, address, and social security humber of
each such worker, his or her correct classification, hourty rates
of wages paid {including rates of coniribulions or cosis
anticipated for bona fide fringe benefils or cash equivalents
thereof of the types described in section 1¢hi{2)(B} of the
Davis-Bacen Act}, dally and weekly number of hours worked,
deductions made &nd actuai wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5{a){1){iv) that
the wages of any leborer or mechanic include the amount of
any costs reasonably anlicipated in providing benefits under a
plan or program described in section 1{b)23(B) of the Davis-

Bacon Acl, the contractor shall maintein records which show
that the commitinent lo provide such benafits is enforceable,
that the plan or program is #nanciedly responsible, and Lhet the
plan or program has been communicated in wriling to the
lahorers of mechanics affected, end records which show the
cosis anticipated or the astual aost ineurred in prowiding such
benefits. Conirastors employing apprentices or trainees dnder
approved progrems shall maintain written svidence of the
registration of apprenticeship programs and centification of
tratnae programs, the reqistration of the apprentices and
tralnees, and the ratios and wage rates preserbed in the
appiiceble programs.

b {1} The contractor shall submil weelkly for each week in
whizh any contract work Is performed e eopy of ali peyrolis to
the confrachng agency. The payralls submifted shafl sel out
agccurately and compietely all of the information reguired to be
maintained vnder 29 CFR 5 5(a}33({}, except that full social
securlty numbers and home addresses shall nat be included
on weekly transmiltais. instead the pavrolis shall oniy needio
include an indbadually fentifing number Tor each employes ¢
2.g. . the iast four digits of the empioyee's social securily
number). The required weekly payroll information may be
subrnitted in any form dasired. Optional Form WH-347 is
availabie for this purpase from the Wage and Hour Division
Web site al hitp/Arww dol goviesafwhdformsAvh 34 7instr him
or its suceessor site. The prime contractor is responsitile for
the submission of coples of payrolis by &l subcontraciors.
CGenlractors and subcontractors shall maintam the full sociat
securlty number and current address of sash covered worker,
ang shall provide (hem upon request to the centracting agency
for transmission to the Slats DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
irrvestigation or audit of compliance with prevailing wage
reguiremants. It is nol g violation of this section for 2 prime
sontractor ko require a subcontraclor to provide addresses and
social security numbers to the prime contractor for ifs own
records, without weekly submission to the contracting agency.

{2} Each payroll submilted shall be accompanied by a
“Statement of Compliance.” signed by the confractor or
subicontractor or his or her agent who pays or supervises the
payment of the persohs emploved under the contract and shafl
serify the following:

{iy That the payroll for the payroll pericd contains the
information required to be provided under §5.5 (a)i3iii} of
Regulations, 28 CFR part 5, the appropriate information is
being maintained vnder §5.5 (a)(3)() of Regudations, 24
GFR part 5, and that such information is correct and
complete:

{i; That each laborer or mechanic (ncluding each
helpar, appreniice, dnd trainee} employed on the contract
dusing the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirecily,
andihal no deductions have heen made either direstly or
indirectly from the full wages earned, ofher than
permissible dedustions as set forth in Regulations, 28 CFR
part 3;

{iify That gach laborer or mechanic has been paid not
tess than the applicable wage rates and finge benefits or
cash equvalents for the classification of work performed,
as specified in the appliceble wage determination
incorporated into the contract.
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(3] The weekly submission of 2 properly executed
cerification set forth on the reverse side of Optional Form
WH-347 shall satisfy the reguirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(7) of
this section

(43 The felsification of any of the above cerlifications may
subject the contracior or subcontractor o civil o criminal
prosecution under section 1001 of tille 18 and section 231 of
titie 31 of the United States Code.

¢. The conlractor of subcontractor shalt make the records
required under paragraph 2.8. of this section aveilable for
Inspection, copying, of transcription by authorized
representatives of the contraciing agency, the Stele DOT, the
FHWA, orthe Depariment of Labor. and shall permit such
representalives (o intendew employees during working hours
on fhe job. i the contractor or subcontractor fails to submit the
required records or to make thern available, the FHWA mey.
afler written notice to the contractor. the contracting agency of
the Siate DOT, take such aclion as may be necessary lo
cause the suspension of any furher payment, advance, or
guarantee of funds. Futhermore, failure fo sebmit the reauired
records upon request of to make such records available may
be greunds for debamment action purstent to 29 CFR 512,

4. Apprentices ang trainees
a. Apprentices (programs of the USDOL

Apprentices will be permitied to work at less than the
predetermined rate for the work they performed when they are
empioved pursugant o and individualiy registered in & bong fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Agprenticeship Training. Employer and Labor Serviges, or with
7 State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 davs of probationary
empioyment as an apprentice in such an apprenticeship
arogram, wheo is not individually registered in the program, but
who has been cerlified by the Office of Apprenticeship
Training. Employer and Labor Services or a Slale
Apprenticeship Agency (where appropriste) (o be eligible for
probationary emplioyment as an apprentice,

The alfowable ratic of epprentices to joumeymen on the job
site in any oraft classification shali not be greater than the ratic
permitted ba the contractor as to the entire work foree under
the registered program. Any worker lisied on a payroll af an
apprentice wage rate, who is hot registersd or otherwlse
employed as stated ebove. shall be paid not tess than the
applicable wage rate on the wage determination for ihe
classification of work actually pedormed. n addilion, any
apprentice performing work on the job site in excess of the
retic permitted under the registered program shall be paid not
less than the applicable wage rate on the wape determination
for the work actually performed. Where a contracloris
performing consiruclion on & project in & locally other than
that in which its program is registered, the ratios and wage
retes (expressed in percentages of the journeyman's hourly
rete} specified in the conlractor's o subcontracter’s registered
program shall be observed.

Every ppprentice must be paid gt nof less than the rale
specified in the registered program for the apprentice’s fevel of
progress, expressead a5 g percentags of the journeymen hourly

rate specified in the applicable wages determinalion.
Apprentices shall be paid finoe benefits in accordance with
the provisions of the apprenticeship program Hihe
apprenticeship program does not specify fringe benefis.
apprentices must be paid the full amount of finge benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
prastice prevails Tor the applicable apprentice clessification,
fringes shal be paid in accordanee with that determination

in the event the Office of Apprenticeship Training, Employer
and Labor Services, or g State Apprenliceship Agency
recognized by the Office, withdraws approvat of an
apprenticeship program, the eontractor wiit no iohger be
permitted to utiize apprentices st less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

B, Trainees {programs of the USDOL}

Excepi as provided in 28 CFR 516, trainees will not be
permitied to work af less than the predetermingd rete for the
work perfomed unless they are employed pursuant toand
individuaily regisiered in a program which has received pricr
approval, evidenced by formal certification by the U5,
Depariment of Labor. Empltoyment and Trainiag
Administralion,

The ratio of trainees {o urneymen on the job site shall not be
greater than permitied under the plan approved by the
Employment and Training Administration.

Ewvery frainee must be paid 8t not less than the rate specified
in the approved program for the rainee’s levet of progress.,
expressed as g percentage of the journeyman hourly rete
specified in the applicable wage delermination, Trairees shali
bie paid finge beredls in gocordance with the provisions of the
trainee program. 1f the frainee prograrm doas nof menticn
fringe benefits. trainess shall be paid the Tl amount of finge
benefits lisled on the wage delerminafion uniess the
Administrator of the Wage and Hour Division defermines that
there is an apprenticeship program asscoiated with the
coresponding journeyman wage rate on the wage
determinstion which provides for less than full fringe benefis
for apprentices. Any employee listed on the payroll gt a trainee
raie who s not registered and participating in & training plan
approved by the Employment and Training Acministration shall
be paid not less than the applicable wage rate on the wage
determination for the clgssification of work aclually performed
in addition, any trainge performing work on the job site in
excess of the ratic permitted under the registered program
shall be paid not iess ihan the applicable wage rate on the
wage determination for the work actually performed

in the event the Emplovment and Training Administration
withdraws approval of a training program, the contractor will ne
longer be permitted fo utilize {rainees af jess than the
appliceble predetermined rale for the work performed untd an
acceptable program s approved

c. Equal employment opportunity. The utilization of
apprentices, trainees and jermeymen under this part shall be
in conformity with the equal employment opportunity
requirernents of Executive Order 11246, as amended, snd 29
CFR part 36
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d. Apprentices and Trainees (programs of the U8 DOT),

Apprentices and trainees working unger apprenticeship and
skill training programs which have beeri cerified by the
Secretary of Transporiation as prometing EES i connection
with Federal-aud highway construction programs are not
subject Lo the requirements of paragraph 4 of this Section ¥,
The straight time hourly wage rates for apprentices and
trainees under such programs wilt be established by the
paricuinr programs. The retic of apprentices and framees to
joumeymen shatt not be greater than permitted by the terms of
the particular program

5. Compiiance wilk Copeland Act requirements. The
cantractor shait comply with the requirements of 2% CFR part
3, which are incorporated by reference in this contract,

& Subconfracts, The contractor of subcontractor shell insest
Fom FHWA-1273 in any subcontracis and aiso reguire the
subeontractors to inchude Form FHWA-1273 in any lower tier
subconirants. The prime contractor shall be responsible for the
compliznce by any subrontractior or lower tier subcontragtor
with all the contract clauses in 28 CFR 4.5,

7, Contract termination: debarment. A Lreach of the
contract clauses i 29 CFR 5.5 may be greunds for termination
of the contract, and for debarment as a contraclorand a
subcentractor as provided in 29 CFR .12,

2. Compliance with Davis-Bacon and Related Act
requirements. Al rulings and interpretations of the Davis-
Bacon and Reiated Acts contained in 2% CFR parts 1, 3, and 5
ara herein incorporated by reference in this contract,

4. Disputes conecerning fabor standards. Disputes arising
cut of the labor slandards provisions of this contract shall net
be subject i the general disputes sisuse of this contracl, Such
displies shall be resolved in accordénce with the procedures
of the Depariment of Labor set foth i 78 CFR parts 5. 6, and
7. Disputes within the meening of this tiguse inelude disputes
between the contractor {or anhy of ite subcontractors) and the
contracting agency, the U.8. Department of Labor, or the
empicyees o theilr represeniatives.

16. Cenification of eligibiiily.

a. By entering infe this contraet, the confractor certifies that
neilher it {nor he or shel nor any person o firm who has an
interest in the contractors firm s a person of irm ineligible to
be awarded Government cantracts by vifue of section 3(a) of
the Davis-Baoon Act of 29 CFR 512(aj(1)

t. No parf of this contract shall e subeontracied {o any person
or firm inehigible for sward of a Govermment conlract by virtue
of section 3{a} ofthe Davis-Bacon Act or 25 CFR 5 12(a3(1}

o The penaly for making false statemenis is prescribed inthe
U.5 Criminal Code, 18 U.8.C. 1001

V. CONTRACTWORK HOURS AND SAFETY
STANDARDS ACT

The following cisuses apply to any Federal-aid construction
contraet in an amount in excess of $100.000 and subject to the
averlime provistons of the Confract Work Hours end Safety
Standards Act These ciauses shall be inserted In addition to
the clauses required by 28 CFR 5.5(aj or 29 CFR 4 8. As
used in this paragraph, the terms faborers and mechanics
include watchmen and guards

1. Overtime requirements. Mo contractor or subcontractor
contracting for any pant of the confract woerk which may require
or involve the employment of leborers of mecharics shail
require of pemmit ey such laborer of mecharie i any
workweek in which he or site 15 employed on such work to
work In excess of forty hours in such workweek unless such
leborar ar mechaniz receives compensation at 2 rate not iess
than one and ons-half times the basie rate of pay for &0 hours
worked in excess of forty hours in suth workweek.

2. Violation; Hability for unpaid wages; liquidated
damagss. inthe event of any viclation of the ctause set forth
in paragrapt (1.3 of this seclion, the confractor and any
subcontractar responsibie therefor shall be lable for the
unpald wages. In sddiion, such confracter and subcontracior
shall be fiable ta the United Stales (in the case of work dons
under eontract for the District of Columbia or & {erritory, 1o such
Digtrict or to such temitory), for liquidated damages. Such
liquidates damseges shall be compuled with respest (o eagh
individual teborer of mechanic, including watchmen and
guards, employed in violation of the clause sef forth in
paragraph (1.] of this section, in the sum of $10 for each
satendar day on whish such individue! was required or
permitted to work i excess of the standerd workweek of forty
hours withoul payment of the overtime wages required by the
clause set forth in paragraph (1.) of this sechion.

3. Withholding fer unpald wages and liguidated damages.
The FHWA or the contacting agency shall upon itz own aotion
or upon written request of an authorized representative of the
Department of Laborwithhold or cause fo be withheld. from
any Mongys payable on account of work performed by the
sontractor of subcontractor under any such contract or any
other Federal contract with the same prime contractor, of any
other federelly-assisted contract subject o the Contract Weark
Hours and Safety Stapdargs Act, which is held by the same
prime contraclor, such sums as may be defermined ig be
necessary to salisfy any lizbiblies of such contrastor or
subcenlractor for unpaid wages and iiguidated damages as
provided in the clause set forth in paragraph {2.) of this
section.

4. Subconfracts. The contrgclor or subrontrasior shal insert
in any subcontrests the clauses set forth In paragraph {1}
through {4} of this section and also a clause requiring the
subcantractors to inciude these clauses in any lower tier
subcontracts. The prime conlractor shiall be responsibie for
compliance hy any subcontractor or iower tier subcontractor
with the clauses set forth in paragraphs £1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable (o all Federat-aig construction
contracts on the Mational Highway System,

1. The contracter shall perform with its own organization
contract work amounting tonof less than 30 percent {cra
greater percentage if specified eisewhere fn the contract) of
the tolaf origingl contract price, sxcluding any specialty tems
designated by the contracting agency. Speciafty items may be
performed by subcontract and the amount of any such
specially items performed may be deducted from the total
criginal contract price before computing the amaant of work
required o be perfermed by the condractors own erganization
{23 CFR 635 116}

5. The term "perform work with its own organtzation” refers
ioworkers employed o leased by the prime sontracter, and
egtipment vwred o rented by the prime contractor, with or
without operators. Such term does not include employess or
epuipment of g subconiractor of fewer lier subconiracior,
agenis of the prime contractor, or any ofther assignees. The
term may include payments for the costs of hinng leased
emptoyees from an employee leasing firm meeting aff relevant
Federal anid State regulatory requirsmenis. | eased
erployees may onby be included in this term f the prime
conjrector meets ell of the foilowing conditions

(1) the prime contractor maintains conlrel aver the
supervision of the dey-to-day activities of the leased
ernployaes;

{2} the prime conlractor rermzing responsibie for the quality

of the work of the leased employees;

(3jthe prime coniracior retains ali powsr (o sccept or
exclude indivicual emplovees from work on the project; and

45 the prime contracior remnaing eltimately respansitls for

the payment of predefermined minimum wages, the
submission of payrolls, statements of compliance andg all
other Faderal reguiatory requirentents

b "Specialty ltems” shall be construed 1o be limited to work
that requires highly specialized knowiedge, abllities, or
equipment not ordinanly available in the type of contraciing
orgenizetions qualified and expected to bid or propose on the
contraet as a whole and in general are to be fimitad to reinor
components of the overall contract,

2. The contrast emount upon which the requirements set forth
in paragraph (17 of Section Vi is computed includes the cost of
meterial end menufactured products which are to be
purchased or produced by the contractor under the contract
provisions,

3. The contractor shail fumish (&) 8 competent superintendent
or supervisor who ts employed by the firm, hes full authorily to
direct performance of the work in accorgence with the contract
requirements, and is in charge of 4t construction operations
regardiess of who performs the work and {b) such other of its
awn ofganizations! resources (superdsion. manegement, and
engingaring services) as the contracting officer determings is
necessany to assure the performance of the contract

4. Mo portion of the condract shalt be sublet, assigned or
olherwise disposed of except with the writlen consent of the
contracting officer, or authorized representative, dand such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contracl. Written consent will be given only after the
contracting agency has assured that sach subcontrazt is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-perfomance requirement of parsgraph {1} is
rot epplicable to design-build soniracts; however, contracling
agencies mey establish their own self-pedormance
requirements

Vil SAFETY: ACCIDENT PREVENTION

This provisteon s applicsbistoall Federal-aid
censtruckion contracts and to all related subcontracts

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State. and locai laws
governing safety, health, and sanitation (23 CFR 635}, The
confractor shall provide all safeguards, safety devices and
proleclive squipment and take any ¢ther needed actions as it
determings, of as the contracting officer may determine, tobe
reasonably necessary o protect the e and health of
smployess on the job and the safety of the public and fo
wrofect property in conhection with the performance of the
work covered Ly the contract,

2. itis a vondition of this confrast, and shall be made s
condition of eash subreontract, which the contractor enters inte
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employes, in pedormance
of the contract, towork in surroundings or under conditions
which are unsanitary. hazardous or dangerous io hisfher
nealih or safely, as determined under construction safety and
treaith standards (29 CFR 1926} promuigated by the Secretary
of Labor, in accordance with Section 107 of the Contragt Work
Hours and Safety Standards Act (40 U.S.C 3704

3. Pursuant o 28 CFR 18263, itis a condition of this contraect
that the Secretary of Labior or authodzed representative
theraof, shall have right of entry t¢ any site of conlract
performances (o inspect or investigate the maiter of comipiiance
with the consiruction safety and health standards and to samy
cut the duties of the Secretary under Section 107 of the
Contract Work Hours and Sefely Slandards Act (40
U.8.C.E7G4).

VIil, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision s applicabletosll Federsl-ad
construction contracts and to ali related subcentracts

Ir: order to assure high quality and durable construchon in
conformity with approved plans and specifications end & high
degres of relisbility on stetements and representations mads
by engineers, contractors, supphers, and workers on Federal-
aid highway projects, it is essentiat that ail persons concernad
with the project perform their functions es carefully, thoroughly,
and honestly as possible. Willful fatsification, distodion, or
misrepresentation with respect to any facts refated to the
project is a wiolation of Federal faw. To pravent any
misunderstanding regarding the sericusness of these and
simifar acts, Formn FHWA-1022 shall be posted on each
Federal-aid highway project {23 CFR §35) in ong or more
places where it is readily available to all persons concemed
with the project:

18 U 8.2, 1020 reads as follows:
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“Whoever, being an officer. agent, or employes of the United
Glates, or of any State or Territary, or whoever, whether a
persen, asscciation. firm, or corporation, knowingly makes sny
Talse statement, false representation, o false repon as tothe
sharacter, quality, quantity. or cost of the materiat used or to
be used, o the quantity o quality of the work performed o to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracls, o costs
of construction on any highwey or relaled profect submitted for
sppreval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report of false claim with respect to the
character. quaiity. quantity, or cost of any work performed or to
e performed, or materials furnished or to be furnished, in
connestion with the construction of any highway or refated
projact approved by the Secretary of Transportation; or

thoever knowingly makes any faise slatement or felse
representation &s to material fact in any statement, certificate,
or repart suhmitted pursgant {e provisions of the Federal-aid
Hoads Act approved July 1, 1916, (39 8tal 355) as amended
and supplemented,;

Shall be fined under this title or imprisoned not more than &
wears or both *

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to 8l Federal-aid consiruction
contrects and to all related subcontracts

By submission of this bid/propesal or the execufion of this
sontract, or subcontract, a5 appropriate, the bidder, proposer.
Federat-aid consiruction contracter. or subcontracicr. as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or wilt be uiilized in the
performance Of this contract is not prohibited from receving an
award dug to a viclation of Section 508 of the Clean Water Aol
or Section 306 of the Clean Alr Act.

2 Yhat the contracior agrees to include o cause tobe
included the requirements of paragraph {1} of this Section X in
every subicontract, and further agrees to lake such action as
the contracting agency may direct as & mesans of enforcing
sueh requirements.

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY ANR VOLUNTARY
EXCLUSION

This provision fs applicable to all Federal-aid construction
contracts, deston-build contracts, subcontracts, lower-tier
subeontracts, purchase orders, lease agreemenis, consuitant
contracts of ary other covered transaction requiring FHWA
approvai of that is estimated to cost $25.000 or more — as
defined in 2 CFR Parts 180 and 120640

1. Instructions for Certification — Flrst Tier Participants:

a. By signing and submitting this proposal. the prospective
first er paricipant is providing the certification set out betow

& The inabiiity of 8 person to provide the cettification sef out
below will not necessarily result in denial of paricipation in this

covered transaction. The prospective first tier participant shall
submit an exptanation of why it cannol provide the cedification
set out below, The ceriffication or explanation witi e
consitdered in connection with the depariment or agency's
determination whether to enler inio this transaction. However
failure of the prospective first tier participant to fumnish a
eertification or an explenation shall disqualify such a person
from paticipation in this transaction.

«. The cerlification in this clause is 2 material representation
of fact upon which refiance weas placed when the conlracting
agency determined 10 enter inlothis transaction. H it is later
determined that the prospective perticipent knowingly rendered
ah ertohecus certification. in addition to other remedies
available to the Federal Government, the contrecling agency
mgy terminete this ransaction for cause of default.

d The prospective first tier particinant shall provide
immediate written notice fo the contracting agency to whom
this proposat is submitted if any time the prospective first ier
nerizipant leamns that s certification was erronecus when
submitted or has become erreneous by reason of changed
cirgumstances.

e. The terms “covered ransaction.” “debarred,”
“suspended,” ineligible,” "participent,” "person,” “principal”
and “voluntarily exciuded,” as used in this clause, are defined
i 2CFR Pars 160 and 1200, “First Tier Covered
Transactions” refers to any covered fransachion between a
grantee or subgrentee of Federal funds and a participant {sush
as the prime or general contract). “Lower Tier Covered
Teansactions” refers to any covered frarsaction under & First
Tier Covered Transaction (such as subcontracisy. “First Tier
Berlicipant’ refers to the paticipant whe has entered inlo &
covered transaction with a grantse or subgrantee of Fedsrat
funds (such as the prime or general contractorl. “Lower Tier
Farticipani” refers any participani who has entered inlo a
covered transastion with a First Tier Parficipant or olhver Lawer
Tier Parficipants {such as subcontractors and suppliers;.

f. The prospective first tier paricinant agrees by submitting
this proposal that, should the proposed covered transaction be
entered inte, i shalt not knowingly enter into eny lower tier
covered transaction with a persen who is debarred,
suspended, declared ineligible, or valuntarily exciuded frem
patiicination in this covered transaction. unless aathorized by
the depariment or agency antering into this transaction.

o. The prospechive first Her padicipant further agrees by
submitting this proposst that it will include the clause titled
"Certification Regarding Debarment, Suspension, ineligibiity
and Voluntary Exclusion-Lower Tier Covered Transactions
provided by the department or contracting agency, entering
into this covered transaction, without modification in all fower
tier covered transactions and in all solicitations for lower tier
ctvered transaclions exceeding the $25,600 threshold.

. A participant in a covered lransaction may rely upon a
certification of a prospective participant in a lower fier covered
transaction that is not debarred, suspended, ingligible, o
voluntarity excluded from the covered lransection, unless #
knows that the cerlification is eronesus. A parlicipan! is
respoansible for ensuring that i65 principals are not suspended,
debarred. or otherwise ineligible o partizipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, gheck the Excluded
Parties List Sysiem websile (hflosfavow enis govss, which is

cempited by the General Services Administration
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i. Nothing contained In the foreguing shall be construed to
require the establishment of a syslem of records in order to
render in good feith the cerification required by this clause.
The knowledae and information of the prospective paricipant
is not required to exceed that which is normally possessed by
2 prudent persen in the ordinary course of husiness dealinos.

| Except for transactions authorized under paragraph fi of
these instruchions, i a participant in & covered transachon
kEnowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or veluntaniy
exciuded from participation in this transaction, in addition to
cther remedias gvailgbie to the Faderal Government, the
department or agency may terminate this transacton for cause
or default.

Y

2. Certification Regarding Debarment, Suspansion,
inefigibility and Valuntary £xclusion - First Tier
Participants:

a, The prospective first ter partichhant certifies lothe best of
its knewledge and belief, that tt and its prinsipals:

1) Are not presently debarred, suspended. proposed for
debarment, declared ineligible, or voluntarity exciuded from
pardicipating in covered transactions by any Federal
dapariment of agency;

(27 Have nol within & three-vear period oreceding this
propoesal been convigted of or had a ¢ivil judgment rendered
against them for commission of fraud or 2 criminal offense in
ecnnection with obtaining, altempting to obtain, of performing
a public (Federal, State or icca!) rensaction or confract under
@ puisic transaction; Yiolathon of Federal or State antitrust
statutes or commission of embezziament, theft, forgery,
bribery. falsificalion or destruction of records making false
statements, or recelving stolen praperty.

(31 Are not presently indicted for or otherwise caminally or
civilly charged by & governmental entity (Federal. State or
lozal) with commission of any of the offenses enumerated in
peragraph (a2} of this certification; and

{4} Mave not within a three-year period preceding this
appheahonfuroposal had one or mare publc ransedctions
{Federal, State or logal) terminated for cause or defaull.

b. Where the prospective paricipant is unable (0 cerlffy lo
any of the statements in this ¢grtification. such prospective
participant shall aitach an explanation 1o this proposal.

2 Insfructions for Certification - Lower Tier Participants:

{Applicable io alf subcontracts, purchese orders and olher
lower tier transactions requiring prior FHWA approval or
astimated tocost 528 000 or mere - 2 CFR Perts 180 and
1Zo0

a. By signing and submitting this propossl, the prospective
tower tler is providing the cerfiication set out below,

b. The cedification in this clause is 2 material representation
of fact upon which reliance was placed when this kansaction
was entered into. If i is iater determined that the prospective
tower tier paricipant knowmngly rendered an erronsous
certification. in addifion fo other remedies avaiiabie 1o the
Federal Gavernment, the deparment, or agency with which

this transaction originated may pursue avaiable remedies,
including suspension andfor debarment.

¢. The prospective tower ligr participant shalt provide
immediate witien notice to the persen towhich this preposat s
submitted  al any time the prospective lower tier participant
leams that its cerification was erroneous by reason of
changed circumstances.

d. The terms “covered transaction.” "debarred,”
"suspended " "inefigible.” "participant " "person.” “principal
and "voluntanly excluded,” as used in this clause, are defined
in 2 CFR Farts 180 and 1200, You may sonlact the person {a
which this proposal is submilted for assistznce in obtaining &
copy of thoge reguiations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federai funds and & parficipant (such as the
prime or general contract), “Lower Tier Coversd Transactions”
refers {0 any coverad ransaclion under » First Tier Coverad
Transaction {such as subcentracts;. “First Tier Participant”
refers o the panicipant who has entered into a covered
transaction with a graniee or subgrantee of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into &
covered transaction with & First Tier Participant or other {ower
Tier Participants (such as subcontractors end suppliers).

¢, The prospective lower tier participant agrees by
submitling this proposal that, should the proposed covered
fransaction be entered into, it shall net knowingly enter into
any lower lier covered fransaction with a person who is
debarred, suspended, declared insligible, or voluntanly
excluded from padicipation in this covered trensaction, uniess
authorized by the department or agency with which this
fransaction criginated,

f. The prospective lower lier patticipent further agrees by
stbmitling this proposat that it will include this clause titled
“Certification Regarding Debsrment, Suspension, Inslighitity
and Voluntary Exclusion-t ower Tier Covered Transaction ”
without modification, in 8l lower Her covered transactions and
i all solickations for iower Her covered transactions exceeding
the $25.000 threshoid,

& A participant in & covered transaction may rely upon &
serification of a prospective paricipant in & fower tier covered
fransaction that is not debared, suspended, ineligible, o
voluntarity exciuded from the covered transaction, unless if
knows that the certification is erronecus A participant is
responsibie for ensuring that its principals are net suspended,
debarred, or othersise ineiigible to participate in covered
transactions. To verify the eligibility of its principals. as well &3
the sligibiity of any lower lier prospeclive padicipants, eash
participant may, hut is not required fo, check the Exciuded
Parties List System website (ks Avrww apls o), which is
compiled by the General Services Administration,

h. Mothing contained in the foregoing shall be construed to
require establishment of a sysiem of records in order {o render
in good faith the certification required by this dause The
knowledgs and information of participent is not required to
exceed that which is normally possessed by a prudent person
in the ardinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if & participant in & covered transaction
knowingly enters into a lower tier covered transaction with a
parsen who is suspended, debarred, ineligible, or voluntarily
excluded from paricipation in this transaction, in addition to
other remedies availabie tothe Federal Government, the
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deparimenti of agency with which this transachion originated
may pursue available remedies, including suspension andfor
debarment.

A e R

Cerfification Regarding Debarmeni, Suspension,
In#ligibiity and Voluntary Exclusion--Lowaer Tier
Participants:

1. The prospective tower tier participent cerifies, by
subrmission of this proposal, that neither i nor s prncipals is
presently debiarmed, suspended, proposed for delarment,
deciared inefigible, or veluntardy excluded from participating in
covered transactions by any Federa!l department or agency.

7. Where the prospeclive lower lier parlicipan is unable to
cerdify lo any of the statements in this cerdification, such
prospective pariciant shall attach an explanation fo this
proposat

PP

Xt CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to ali Federal-aid construction
contragts and to all releted subnontracls which exceed
F100.000 (49 CFR 28},

1. The prospsctive participent certifies, by signing and
subrmnitling this bid or proposad, to the best of his of her
knowledge end belief, that:

&. Mo Faderal appropriated funds have been paid or will be
paid. by or on behalf of the undersigned. to any person for
influsncing o attermpting to influence en officer or employee of
any Federal agency, a Member of Congress, an officer or
empigyee of Condress. or an empioyee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal jcan, the eniering into of any cooperative sgreement,
end the exiension. conlinuation, renewst, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreemant,

b If any funds cther than Federal approprated funds have
been paid or will be paid to any person for influencing or
attempting to infitence an officer or employese of any Federaf
agency. & Member of Congress, an officer or employee of
Congress, or an emplayee of 8 Member of Congress in
connecton with this Federal coniract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standerd Form-LEL, "Disclosure Form ie Repoerl
Lobbying," in accordance with its instructions.

2. This certification is 8 material representation of fact upon
which refisnce was placed when this fransaclion was made or
entered indo. Submission of this ceriffication is a prerequisite
for making or entering into this transaciion imposed by 31
U.8.C 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not tess than
$10:,000 and not mere than $100,000 for each such failure,

3. The prospective participant aiso agrees by submitting its
bid or proposal that the paticipant shall require that the
fanguage of this certification be included in aff lower tier
subcontracts, which exceed $100,000 and that alf such
recipients shali cerlify and disciose accordingly.

11
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPWMENT
HIGHWAY SYSTE# OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applieable o all Federal-aid projects funded
under the Appalachian Regionat Development Act of 1965

1. During the performance of this contract, the eontractor
undertaking Lo do work which s, or reasonably may be. done
#s ore-site work, shall geve preference to quatified persons who
reguiarty reside in the lebor ares as designated by the DOL
wherein the contracl work is situaled, or the subregion. or the
Appalachian counties of the State whersin the contraet work is
sifuated, except:

a. Tothe extent ihat quelified persons reguially residingin
the area are not available,

t. For the reasonable needs of the eontractor Lo employ
supervsory or specielly experienced personnel necessery o
assure an ¢fficient execution of the contract work.

=. For the ohbligalion of the contractor (o offer emmployment to
present of former employees as the result of a lawiul collestive
bargaining contract, provided thal the number of nonresident
persons empicyed under this subparagraph (1¢) shail not
exceed 20 percent of the tolel number of empiovees employsd
by the contractor on the contract work, excent as provided in
subparagraph (43 below

2. The contractor shall place & job crder with the Stete
Employment Service indicaling (&} the classifications of the
tabrorers, mechanics end other employees required to perform
the contract work, (k] the number of employees required in
each ciassilication, {c) the dale on which the parlicipent
estimates such employees will be required, and ) any other
gerbrent information required by the State Employment
Servine to complete the job order form. The job order mey be
placed with the State Employment Service i writing or by
telephons. [f during the course of the contract work. the
information submitted by the confractor in the origing! job order
ts substantially modified, the participant shall promptly notify
the State Employment Service.

Z. The contractor shali give fult consideration to all gualifieg
o applicants refered Lo im by the State Emptoyment
Service. The contractoris nol required fo grant employment to
any job applicants who, in his opinion, are not qualified to
parform the classification of work requiresd

4.1 withir one week following the placing of & job order by
the contractor with the State Employment Senvce, the State
Employrent Senvice is anable to refer sny guakified job
applicants {o the contractor, or less than the number
requested, the Stete Employment Service wil forvard &
certificats to the contraster indicating the unavailability of
applicants. Such certificale shal be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do nok
nomelly reside in the |lsbor area to fili positions coverad by the
cettificate. notwithstanding the provisions of subparagraph (1¢}
abicve.

5. The provisions of 23 CFR 632.207(e) aliow the
contractng agency to provide a contraciual preference for the
use of mineral resource meterials native Lo the Appalachian
region.

1z

& The contracior shall inelude the provisions of Szations 1
through 4 of this Altachment & in every subconbract for work
which is, or reasonably may be. done as on-site work.
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EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS

{Project, Training and Annual)
Federal-Aid Projects

February 1, 1377; Revised July 1, 1978; Revised November 3, 1980
Revised April 15, 1981; Revised September 7, 1983, Revised October 15, 1998;
Revised August 1, 2005; Revised March 1, 2015;

Revised October 20, 2015

ANNUAL REPORT:

For each contract in the amount of $10,006 or more, and for each subcontract regardless of tier not
including material suppliers, in the amount of $10,000 or more, the contractor and each subcontractor
regardless of tier shall submit an annual Equal Employment Opportunity (EEQ} Repert containing all the
information required on Form FHWA -1391.

The staffing figures to be reported shouid represent the project workforce on board in afl or any part of
the last payroll pericd preceding the and of July,

The report shall be submitted no later than September 1 to the agency (contract owner] complianice

officer,
EEQ Compliance Reports
Revised 10-20-2015 Federal-Aid Projects
Sheetiofl
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ATTACHMENT ‘2’ TO SPECIAL CONDITIONS
DAVIS BACON ACT WAGE DECISION
GENERAL DECISION NUMBER: AZ160008 01/08/2016

(9 Pages)
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General Decision Number: AZ165008 81/08/2816 AZB
superseded General Decision Humber: AZ2e150008
State: Arizona
Construction Type: Highway

Ceunties: Coconino, Maricopa, Fohave, Pima, Pinal, Yavapai
and Yuma Counties in Arizona.

HIGHWAY COHSTRUCTION PROIECTS

Hote: Under Executive Order (£0) 13658, an hourly minimum wage
of $18.15 for calendar year 2816 applies to all contracts
subject to the Davis-Bacon Act Tor which the selicitatien was
issued on or atter January 1, 2015. If this contract is covered
by the EQ, the contractor must pay all workers in any
classification listed on this wage determination at least
$16.15 (or the applicable wage rate listed on this wage
determination, if it is higher} for all hours spent performing
on the contract in calendar year 26816. The EQ minimum wage rate
will ke adjusted annuaily. Additional information on contractor
reqguirements and worker protections under the EQO is available
at www.dol, gov/whid/govcontracts.

Modification Humber Publication Datse
a 81/88/ 2016

* CARPR48-85 10/01/2015

Rates Fringes
CARPENTER {Including Cement
Form Work).. ..o iivienuonnnn .. $ 24.63 11.54
* ENGI8428-B@1 86/01/2015
Rates Fringes
POWER EQUIPHENT OPERATOR
Group 1. ... i $ 22.59 9.34
GPOUP 2.t i a e anans $ 25.86 9.34
GPOUP 3. v e rasonnann $ 26.94 9,34
Group 4. cee i $ 27.97 9.34

POMER FQUIPMEHT OPLRATORS CLASSEFICATIONS:

GROUP 1: A-frame boom truck, air compressor, Beltcrete,
boring bridge and texture, brakeman, concrete mixer {skip
type}, conductor, canveyor, cross timing and pipe float,
curing machine, dinky (under 20 tons), elevator hoist
(Husky and similar}, firemen, forklift, generator (all),
handlier, highline cableway signalman, hydrographic mulcher,
joint inserter, jumbo fiamishing machine, Kolman belt
loader, machine conveyor, multiple power concrete saw,
pavement brealcer, power grizzly, pressure grout machine,
pump, self-propelled chip spreading machine, slurry seal
machine (Moto paver driver), small self-propelled compactor
{with blade-backfill, ditch operation}, straw blower,
tractor (wheel type), tripper, tugger (single drum),
welding machine, winch truck

htipfhrarw woo govindascalilesiavishaconfaz 8 dvib 178
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GROUP 2:

ALL COUNTLIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Boring Machine, Concrete Pump,
Concrete Mechanical Tamping-Spreading Finishing Machine,
Concrete Batch Plant, Concrete Wixer {paving & mobile),
Elevating Grader (except as otherwise classified), Field
Equipment Serviceman, Locomotive Engineer (inciuding Dimky
26 tons & over), Moto-Paver, CGiler-Driver, @Operating
Engineer Rigger, Power Jumbo Form Setter, Road 0il Mixing
Hlachine, Self-Propelled Compactor {with blade-grade
operation), Slip Form {power driven lifting device for
concrete forms}, Soil Cement Road Mixing Machine,
Pipe-Wrapping & Cleaning Machine (stationary or treveling),
Surface Heater & Planer, Trenching Machine, Tugger (2 or
mere drums).

MARICGPE COUNTY OHLY: Backheoe < 1 cu yd, Motor Grader
{rough}, Scraper (pneamatic tired), Roller (all types
asphalt), Screed, Skip Loader (all types 3<6 cu yd),
Tractor {dozer, pusher-ali}.

GROUP 3:

ALL COUNTEES IRCLUDIKG MARICOPA: Aute Grade Machine, Barge,
Boring Machine (including Mole, Badger & similar type
directional/horizontal}, Crane (crawler & pneumatic 15>160
tons}, Crawler type Tractor with boom attachment & slope
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder,
Helicopter Hoist or Pilot, Highkline Cableway, Mechanical
Hoist, Mucking Machine, Overhead Crane, Pile Driver
Engineer {portable, stationary or skid), Power Briven Ditch
Lining or Ditch Trimming Machine, Remote Contrel Earth
Moving Machine, Slip Form Paving Hachine {including
Gunnert, Zimmerman & similar types), Tower Crane or similar
type.

MARTICOPA COUNTY ONLY: Backhoedl® ¢u yd, Clamshell < 16 cu vyd,
Concrete Pump {truck mounted with boom only), Dragline <18
cu yd, Grade Checker, Motor Grader (finish-any type power
blade), Shovel < 18 cu vd.

GROUP 4: Backhoe 18 cu yd and over, Clamshell 18 cu vd and
over, {rane {pneumatic or crawler 18@ tons & over),
Dragline 18 cu yd and over, Shovel 18 cu yd and over.

All Operators, 0ilers, and Motor Urane Drivers on eguipment
with Booms, except concrete pumping truck booms, including
Jibs, shall receive $8.01 per hour per foot over 88 ¥t in
addition to regular rate of pay

Premium pay for performing hazardous waste removal $8.50 per
hour over base rate.

IRCHBO75-6084 ©8/01/2015
COCONTNO, MARICOPA, MOHAVE, YAVAPAT & vuMA COUNTIES
Rates Fringes
Ironworker, Rebar................ $ 26.00 21.77
Zone 1: 8 to 56 miles from City Hall in Phoenix or Tucson

Zone 2: 850 to 1002 miles - Add $4.60
Zone 3: 109 to 156 miles - Add $5.80

it Avww wiodh govie do scaflesidavisbaconfaz8.dvb
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Zone 4:  15¢ miles & over - Add $6.56

* LABOBIB3-082 66/61/2015

Rates fringes
Laborers:
GrOup 1. . ucouraaaeinean $ 16.49 4.95
€10l o 1L <2 $ 17.39 4.9%
GPOUD 3. oo iinn v enenns $ 18.89 4,95
GPOUP . ecrciiinee s $ 19.83 4.95
GPROUD 5. vt iacaaanann $ 19.89 4.95

LABORERS CLASSIFICATIONS:

GROUP 1: ALl Counties: Chipper, Rip Rap Stoneman. Pinal
County Only: General/Cleanup taborer. HMaricopa County
only: fFlagger.

GROUE 2 Asphalt taborer {Shoveling-excluding Asphali Raker
or Irener), Bander, Cement Mason Tender, Concrete Mucker,
Cutting Torch Operator, Fine Grader, Guinea Chaser, Power
Type Concrete Buggy

GROUP 3: Chain Saw, Concrete Small Teols, Concrete Vibrating
Hachine, Cribber & Shorer (except tunnel), Hydraulic Jacks
and similar tools, Operator and Tender of Pheumatic and
Electrie Toels (not herein separately classified), Pipe
Caulker and Back-Up #an-Pipeline, Pipe Wrapper, Pneumalic
Gopher, Pre-Cast Manhole Erector, Rigger and Signal
#an-Pipeline

GROUP 4:  air and Water Washout Hozzleman; Bio-Filter,
Pressman, Instalier, Operator; Scaffeld taborer; Chuck
Tender; Congrete Cutting Torch: Gunite; Hond-Guided
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson's chair or sefety beit); Tamper {mechanical all
types].

GROUP &: AC Dumpman, Asbestos Abatement, Asphalt Raker II,
Orill Doctor/Air Tool Repairman, Hazardous Waste Removal,
Lead Abatement, Lead Pipeman, Process Piping Installer,
Scaler (Driller), Pest Technician/Weed Control, Scissor
Litt, Hydro Mobile Scaffold Builder.

* PAIROGHEG-003 04/61/7014

Rates Fringes
PAINTER
PAINTER (Yavapal County
orly}, SAND BLASTER/WATER
BLASTER (all Counties)...... % 19.50 4.85

ZOHE PAY: tiore than 10¢ miles from £ld Phoenix Courthouse
$3.50 additional per hour.

SUAZZBB9-001 84/20/2089
Rates Fringes

CEMENT MASOM. ... . ... .......... $ 19.28 3.99
hit Merarw wdd goviwdascafiles/dansbaconiaz 8 avb
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Pinal, Yavapai & Yuma...... $ 28.87 4,
[ U $ 18.15 8.
POWEP SWEEPEr. v v cuv i e v $ 16.76 4,

Reller {ail types Asphait)
Coconino, HMohave, Pima,

Pinal, Yavapai & Yuma...... $ 18.27 3.
Roller {excludisg asphalt)..$ 15.65 3.

Scraper (preumatic tired)
Coconino, Mohave, PFima,

Pinal, Yavapai & Yuma...... $ 17.69 3.

Screed
Coconine, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 17.54 3.

Shovel < 18 cu yd
Coconino, Mehave, Pima,

Pinzl, Yavapai & Yuma...... % 18.72 3.

Skip Loader {all types <3

cu oyl e $ 18.78 5.

skip Loader (all types 3 <
6 cu yd)
Coconino, HMcohave, Pima,

Pinal, Yavapal & Yuma...... % 1B.64 4,

Skip Loader (all types & <

10 eu vd). .o e 3 20.15 4,

Tractor {dczer, pusher -
all)
Cogonine, Mohave, Pima,

Pingl, Yavapal & Yuma...... % 17.26 Z.

PAINTER
Coconino, Haricopa,

tohave, Pima, Pinal & Yuma..$ 15.57 3.

TRUCK DRIVER
2 or 3 Axle Dump or

Flatrack........ooovvreninn % 16,27 3.
5 Axie Dump or Flatrack..... $ 13.97 2.
& Axie Dump or Flatrack (<

6 ocuowd) oL el $ 17.78 G.
Belly Dump. ... .............. $ 14.67

0il Tanker Bootman.......... 4 22.03

Self-Propelled Street

SWEBDE . .. 3 13.11 5.

Water Truck 2508 < 3900

gallons..................... $ 18.14 4.

Water Truck 3968 gailons

Water Truck under 2500

gallons. ...l $ 15.94 4.

WELDERS - Receive rate prescribed for craff performing
operation to which welding is incidental.

Unlisted classifications needed for work not inciuded within
the scope of the classifications listed say be added after
award only as provided in the Isbor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

hitpderwrw weid govieddiscafiesidavisbaconfaz vl
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed inm alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotisted rate for local},
a survey rate (weighted average rate} or a union average rate
{weighted union average rate).

Union Rate Tdentifiers

A four letter classification sbbreviation identifier enclosed
i detted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUFE19B-005 67/01/2014. PLUM is an abbreviation identifier of
the unicn which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union aumber or district council number
where appliicable, i.e., Plumbers Local B198. The next number,
B85 in the example, is an internzsl number gsed in processing
the wage determination. 87/01/2014 is the effective date of the
most current negotiated rate, which din this example is July %,
2814.

tUnion prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement {(CBA) poverning
this classification and rate.

Survey Rate Identifiers

Classifications Jisted under the "sU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing & weighted aveprage
rate based on all the rates reported in the survey for that
classification. As this weighted averapge rate includes all
rates reported in the survey, 1t may include both union and
nor-union rates. Example: SULA2012Z-087 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculaticn of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, @87
in the example, is an internal number used in producing the
wage determination. 5/13/2@14 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until =
new survey is conducted.

Union Average Rate Identifiers

Classification{s) I1isted under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-8810
a8/29/2014. UAVG indicates that the rate is a weighted unien
average rate. 0H indicates the state. The next number, 9810 in
the example, is an internal number used in preducing the wage
determination. @8/29/2814 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once & year, uswally in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union lecals from which the rate is

http e wrdd goviwrdd fscafitesidavisbaconfaz8.dvb
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based.

BWAGE DBETERMIHATIONR APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey uaderlying a wage determination

a Wage and Hour Division letter setting Terth a position on
& wage determination matter

a conformance (additional c¢lassification and rate) ruling

On survey related matters, initial contact, dncluding reguesis
for summaries of surveys, should be with the Wage and Hour
fegional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. IT the response from this initial
contact is not satisfactory, then the process described in 2.3
and 3.) should be followed.

With regard toc any octher matter noct yet ripe for the formal
process described here, imitial contact should be with the
Branch of Construction Wage Determinations. HWrite to:

Branck of Construction Wage Determinations
Hage and Hour [rivision

i1.5. Department of Labor

284 Constitution Avenus, H.W.

Washington, DC 2821

2.3 TF the answer to the guestion in 1.} is ves, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Fart 1.8 and 29 CFR Part 7). Write to:

Hage and Hour Administrator
4.5, Department of tabor

209 Constitution Avenue, H.H.
Washington, OC 28210

the reguest should be sccompanied by 2 full statement of the
interested party's position and by any information {wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrater is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Hage Appeals Board). Write to:

Administrative Review Board
U.5. Department of Labor

208 Constitution Avenue, H.W.
Washingten, DC 20210

4.3 all decisions by the Administrative Review Board are final.

END OF GEMERAL DECISIGH
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ATTACHMENT '3’ TO SPECIAL CONDITIONS
PROMPT PAY AND PAYMENT REPORT PROVISIONS

(6 Pages)
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

** FOR USE ON LPA FEDERAL AID PROJECTS **
{09/20/2016)
MEASUREMENTS AND PAYMENT:
Partial Payments:

i satisfactory progress is being made. the contractor will receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/ Subrecipient
Procurement Office to the contractor on the basis of an approved estimate of the work
performed during a preceding period of time, The progress payments shall be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work shall be
deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approval of the estimate of the work, The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments oh contracts of less than 90 days and shall make
monthly progress payments on all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted shall be deemed approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific writien finding setting forth
those items in detail in the estimate of the work that are not approved for pavment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee to finalize monthly estimate. The progress payments shall be paid on or before
14 days after the estimate of the work is ceriified and approved in accordance with Arizona
Revised Siatutes Section 34-221.

The contractor shall pay to the contractor's subconiractors or material suppliers and each
subcontractor shall pay fo the subcontractor's subcontractor or material supplier, within
seven days of receipt of each progress payment the respective amounts allowed the
condractor or subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest, except that ho contract for construction services may
materially alter the rights of any contractor, subcontractor or material supplier to receive
prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting

that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days from payment of each progress payment made to the contractor,

Prompt Pay and Payment Reporting Provisions- 1/5
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Subcontractor Payments:
{1) Retention:

If the prime contract does net provide for retention, the contractor and each subcontractor of
any tier shail not withhold retention on any subcontract. |f the prime contract provides for
retention, the prime contractor and each subcontractor of any lier shall nct retain a higher
percentage than the LPA/Subrecipient may retain under the prime contract.

{2) No Set-offs Arising from Other Contracts:

If 2 subcontractor is performing work on muliiple coniracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shali not withhold or
reduce payment from its subconiractors on the contract because of disputes or claims on
another contract.

{3) Partial Payment;

The contractor and each subcentractor of any tier shail make prompt partial payments to its
subconiractors within seven days of receipt of payment from the LFA/Subrecipient
Procurement Office. Notwithstanding any prevision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise.

i4) Final Payment:

The contractor and each subcontractar of any tier shall make prompt final payment tc each
of its subcontractors. The contractor and each subcontractor of any fier shall pay all
monies, including retention, due fo iis subcontracior within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may not agree otherwise.

(5) Payment Reporting:

For the purposes of this subsection “Reporiable Confracts” means any subcontraci, of any
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with @ DBE material supplier.

The requirements of this subsection apply to all Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transporiation Business Portal at
www . azuiracs.com. No later than fifteen calendar days after the preconstruction conference,
the contractor shall log info the system and enter or verify the name, coniact information,
and subcontract amounts for Reportable Contracis on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shall enter the subconiractor
information in the LPA DBE System. Reportable contracts information shall be entered into

Prompt Pay and Payment Reporting Provisions. 2/3
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the system no later than five calendar days after appreval by the LPA/Subrecipient
Procurement Office.

The ceniractor shall repert on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. The contractor shail
provide information for payments made on all Reportable Contracts during the previous
month by the iast day of the current month. In the event that nc paymenis were made during
a given month, the contractor shall identify that by entering a dollar value of zerc. If the
contractor does not pay the full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit ofthe LPA DBE System.

In addition, the contractor shall require that all participants in any Reporiable Contract
electrenically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shall actively monitor the system to ensure that the
verifications are inpul. The contractor shall proactively work to resclve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others.

The contractor shall ensure that afl Reportable Contract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the monthly payments in the system.

The contractor shall ensure that a copy of this Subsection is included in every Reportable
Contract of every tier.

{a)  Sanctions for Inadequate Reporting:

For each Reportable Contract on which the contractor fails to submit timely and complete
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor. Liguidated damages will be
deducted each month for each Reportable Contract on which the contractor falls to submit
payment information until the contractor provides the required information as described
herein. After 80 consecutive days of hen-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for each Reporiable Contract cn which the
contractor fails to report until the information is provided. These liquidated damages shal
be in addition to ali other reteniion or liquidaied damages provided for elsewhere in the
contract.

{6} Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks calied for in the
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office.

Frompt Pay snd Peyment Reporting Provisions- 345
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(7} Disputes:

If there is & discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor indicates, an alert email will automatically be sent to the
contractor. The email will be sent to the email address provided by the coniractor in the
LPA DBE System. Mt is the coniracior's responsibility to ensure that the email address in the
system is kept current.

The contractor shail provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
zlert email.

The L[PA/Subrecipient will determine whether the contractor has acted in good faith
concemning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documenis from the coniractor and all subcontractors cof any
tier, in order to determine whether prompt payment requirements are met.

The contractor shali impiement and use the dispute resolution process outfined in the
subcontract or by following the LPA/Subcrecipient escalation process, o resolve payment
disputes,

{8} Non-compliance:

Failure to make prompt parfial payment, or prompt final payment including any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

{a) Liquidated Damages: These liguidated damages shall be in addition to ali
ather retention or liquidated damages provided for elsewhere in the
contract.

(i) The LPA/Subrecipient Procurement Office will withhold two times the
disputed dollar amount not paid to each subcontractor.

(iy i full payment is made within 30 days of the LPASubrecipient
Procurement Office’s payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

(iyIf full payment is made after 30 days of the LPA/Subrecipient
Frocurement Office’s payment to the contractar, the LPA/Subrecipient
Procurement Office will refease 75 percent of the funds withheld, The
LPA/Subrecipient Procurement Office will retain 25 percent of the
monies withheld as liquidated damages.

(b} Additional Remedies. [f the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of one
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project, or if the contractor fails to make prompt payment on two or more
projects within 24 months, the LPA/Subrecipient Procurement Office may,
in addition, invoke the following remedies:

(i} Withhold monthly progress payments untii the issue is resolved and full
payment has been made to all subcontractors, subject to the liquidated
damages described in paragraph (g} sbove,

(iiy Terminate the contract for defaul,

(iiy Disqualify the contractor from future bidding, temporarily or
permanently, depending on the number and sevetity of vioclations, if
applicable,

In determining whether liquidated damages will be assessed, the extent of the liquidated
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether
there have been other violations on this or other federal-aid contracts, whether the failure fo
make prompt payment was due to circumstances beyond the contractor's control, and other
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, escalate the decision according to the coniract's escalalion process.
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CONSTRUCTION CONTRACTS
DBE PROVISIONS

* FOR USE ON LPA FEDERAL AIC PROJECTS WITH GOALS. =
“ NOTE: REFER TO EDITING INSTRUCTIONS IN SECTIONS 12.0 AND 17.0 *

{LPA EPRISE, 09/18/16)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 Policy:

The Arizona Department of Transportation (hereinafter the Depatiment} has esiablished a
Disadvaniaged Business Enterprise (DBE) program in accordance with the regulations of the
U.S. Department of Transportation {USDQT). 48 CFR Part 28. The Department has received
Federal financial assistance from the U.8. Department of Transportation and as a condition of
receiving this assistance, the Department has signed an assurance that it will comply with 49
CFR Part 26.

It is the policy of the Depariment to ehsure that DBEs, as defined in Part 28, have an equal
opportunity to receive and participate in USDOT-assisted contracts. |t is also the policy of the
Deparment;

1. To ensure nondiscrimination in the award and administration of USDCT-assisted
contracts;

2. To create a level playing fieid on which DBEs can compeie fairly for
USDOT-assisted coniracts;

3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 49 CFR Part 28 eligibility standards are
counted as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT-assisted contracts;

6. To assist in the development of firms that can compete successfully in the market
place outside the DBE program and,;

7. To promole the use of DBEs in all types of federally-assisted contracts and
procurement activities.

it is alse the policy of the Department io facilitate and encourage pariicipation of Small
Business Concerns (5BCs), as defined herein in USDOT-assisted contracts. The Department
encourages contractors to take reasonabie steps to eliminate obstacles to SBCs’ patticipation
and to utilize SBCs in performing contracis.

Local Public Agencies (LPA) and or Subrecipients of Fedetal financial assistance have
adopted ADOT's DBE Program Plan, adhere to the Department's DBE policy and will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audils, DBE
compliance {e.g., reporting and monitaring} through contract closeout.
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2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color,
national origin or sex in the perfermance of this contract. The contracfor shall carry out
appiicable requirements of 48 CFR Part 26 in the award and administration of
USDOT-assisted contracts. Failure by the contractor to carry ouf these requirements is &
material breach of this contract, which may result in the termination of this contract or such
other remedy as the LPA/Subrecipient, with the Department's concurrence, deems
appropriate, which may include, but not limited to:

{1) Withholding monthiy progress payments;

{2) Assessing sanctions;

(3} Liguidated damages, andlor

{4) Disqualifying the contractor from future bidding as non-responsible.

The contractor, subrecipient, or subcontractor shail ensure that all subceniract agreements
contain this non-discrimination assurance.

3.0 BDefinitions:

{A) Commercially Useful Function {CUF): Commercially Useful Function is defined fully in
49 CFR 28.55 which definition is incorperated herein by reference.

(B) Committed DBE: A DBE that was identified by the contractor, typically on a DBE
Affidavit, to meet an assigned DBE geal as a condition of conlract award and
performance, and includes any substitute DBE that has subsequently been commitied
work fo meet the assighed contract goal.

{C) Disadvantaged Business Enterprise {DBE}): a for-profit smail business concemn
which meets both of the following requirements:

(1) Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percent of the steck is owned by one or more such individuals; and,

(2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged individuals who own it.

(D} Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a prime
contractor and the regular deater of material supplies.

(E} Joint Venture: an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is respensible for a distinet, clearly
defined portion of the work of the contract and whose share in the capital contribution,
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(F)

)

(K}

centrol, management, risks, and profits of the joint venture are commensurate with its
ownership interest.

NAICS Code: The North American Industry Classification System (MNAICS) is the
standard used by Federal statistical agencies in classifying business establishments for
the purpose of collecting, analyzing, and publishing statistical data related to the US
business economy.

Non-DBE: any firm that is not a DBE.

Race Conscious: a measure or program is one that is focused specifically on assisting
only DBEs, including women-owned DBEs.

Race Neutral: @ measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part, race neutral includes gender-neuirality.

Small Business Concern: a business that meets all of the following conditions:
{1y Operates as a for-profit business;

{2) GCperates a place of business primarily within the U.5., or makes a significant
contribution to the UW.S. economy through payment of taxes or use of
American products, materials, or labor;

(3) Isindependently owned and operated,
{47 Is not dominant in its field on a national basis; and

(5) Does not have annual gross receipts that exceed the Smail Business
Administration size standards average annual income criteria for its primary
North American industry Classification System (NAICS) code.

Sociaily and Economically Disadvantaged Individuals: any individual who is a citizen
(or lawfully admitted permanent resident) of the United States and who is:

{1y Any individual who is found to be a socially and econcmically disadvantaged
individual on a case-by-case basis.

{2) Any individual in the following groups, members of which are rehuttably presumed
to be sociaily and economically disadvantaged:
(iy  “"Black Americans," which includes persons having origins in any of the Black
racial groups of Africa;

(i} "Hispanic Americans,” which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture or origin, regardless of race;
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(i)  "Native Americans,” which includes persons who are enrolled members of a
federally or Stale recognized Indian tribe, Alaskan Natives or Native
Hawaiians;

{ivi “Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar}, Vietnam, Laos, Cambodia
{Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei,
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau}, the Republic of the Northern Marianas istands, Macag, Fiji, Tonga,
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

{v) "Subcontinent Asian Americans,” which includes persons whose origins are
from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri
Lanka;

{vi) Women,

{vily Any additional groups whose members are desighated as socially and
economically disadvantaged by the Small Business Administration (SBA), at
such time as the SBA designation becomes effective.

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders shouid contact the Department’s Business Engagement and
Compliance Office (BECO) by phone, through email, or at the address shown below, for
assistance in their efforts to use DBEs in the highway construction program of the Department.
BECO contact information is as follows:

Arizona Department of Transportation

Business Engagement and Compliance Office

1801 W. Jefferson Street, Room 101, Mail Drop 154A
Phoenix, AZ 85007

Phone (602) 712-7761

FAX (802) 712-8429

Email; contractorcompliance@azdot gov

Website: www azdot.govibee

4.01 Mentor-Protégé Program:

ADOT has established a Mentor-Protégé program as an initiative to encourage and develop
disadvantaged businesses in the highway construction industry. The program encourages prime
contractors to provide certain types of assistance fo certified DBE subcontractors. ADOT
encourages contractors and certtified DBE subcontractors ic engage in a Mentor-Protégé
agreement under certain conditions. Such an agreement must be mutually beneficial to both
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parties and to ADOT in fulfilling the requirements of 49 CFR Part 23. For guidance regarding
this program, refer to the Mentor-Proiégeé Program Guidelines available on the BECO website.

The Mentor-Protege program is intended to increase legitimate DBE activities. But the program
does not diminish the DBE rules or regulations, and participants may not circumvent these rules.

5.0 Applicability:

ADOT has established an overall annual goal for DBE paricipation on Federal-aid contracts,
ADOT intends for the goal to be met with a combination of race conscious and race netral
efforts. Race conscious participation occurs where the contractor uses a percentage of DBES,
as defined herein, to meet the conitract-specified goal. Race neutral efforts are those that are,
or can be, used lo assist all small businesses or increase opportunities for all small
businesses. The regulation, 49 CFR 26, describes race neutral participaticn as when a DBE
wins a prime contract through customary compelitive procurement procedures or is awarded a
subcontract on a prime contract that does not carry a DBE contract goal.

The contractor shall meet the goal specified herein with DBEs, or establish that it was unable
to meet the goal despite making goed faith efforts to do so. Prime contractors are encouraged
to obtain DBE participation above and beyond any goals that may be set for this project,

The DBE provisions are applicable o ali bidders including DBE bidders.

6.0 Certification and Reqgistration:

6.01 DBE Certification:

Cetification as a DBE shali be predicated an:

(1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise”.

{2} The submission of documenis pertaining to the firm(s) as stated in the application(s),
inciuding but not [imited to a statement of social disadvantage and a personal financial
statement.

(3) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program.

{4} The information obtained during the on-site visits tc the offices of the firm and fo active
job-sites.

Applications for certification may be filed online with the Depariment or one of its Unified
Certification Program (UCP) partner agencies at any time through the Arizona Unified
Transportation Registration and Ceriification System (AZ UTRACS) website at
hitp/Awww azutracs.com.
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DBE firms and firms seeking DBE certification shall cooperate fully with reguests for
information relevant to the certification process. Failure or refusal fo provide such information
is a ground for denial or removai of certification.

ADCT is & member of the AZ Unified Certification Program {(AZUCP). Only DBE firms that are
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by
AZUCP is available on the internet at hitp.//www azutracs.cor/. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a varfety of ways. However,
ADOT does not guaraniee the accuracy and/or completeness of this information, nor does
ADOT represent that any licenses or registrations are appropriate for the work te be done.

The Department's certification of a DBE is not a representation of qualifications and/or abilities;
only that the firm has met the criteria for DBE certification as oullined in 49 CFR Part 26. The
contractor bears all risks of ensuring that DBE firms selected by the contfractor are abie to
perform the worl.

6.02 SBC Registration:

To comply with 49 CFR Part 26.39, ADOTs DBE Program incorporates contracting
requirements {o facilitate participation by Small Business Concerns (8BCs) in federally
assisted contracts, SBCs are for-profit businesses authorized o do business in Arizona that
meet the Small Business Administration (SBA) size standards for average annual revenue
criteria for s primary North American Indusiry Classification System (NAICS) code.

While the SBC component of the DBE program dees not reguire utilization goals on projects,
the Department and the LPA/Subrecipient encourages contractors to utilize small businesses
that are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the
certification requirement. The contractor may use the AZ UTRACS website to search for
certified DBEs and registered SBEs that can be used con the contract. However, SBCs that
are not DBEs will not be counted toward the DBE contract goal.

SBCs can register online at the AZ UTRACS website. The registration of SBCs is not a
representation of qualifications and/or abilities. The contractor bears all risks of ensuring that
SBC firms selected by the contractor are able io perform the work.

7.0 DBE Financial Institutions:

ADQT thoroughly investigates the full extent of services offered by financial ingtitutions owned
and controlled by socially and economically disadvantaged individuals in its service area and
makes reasonable efforts to use these institutions. ADOT encourages prime conftractors to use
such institutions on USDOT assigted contracts. However, use of DBE financial institutions will
not be counted toward the DBE contract goal.

ADQOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve
Board website at www federalreserve.gov to identify mincrity-owned banks in Arizona derived
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from the Consclidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and
041y and from other information on the Board's National Information Center database.

8.0 Time is of the Essence:
TIME 1S OF THE ESSENCE IN RESPECT TC THE DBE PROVISIONS.

8.0 Computation of Time:

In computing any peried of {ime described in this DBE special provision, such as calendar
days, the day from which the period begins to run is not counted, and when the fast day of the
period is a Saturday, Sunday, or Federal or State holiday, the pericd extends to the next day
that is not a Saturday, Sunday. or Federal or State holiday. In circumstances where the
LPA/Subrecipient Procurement Office is closed for all or pari of the last day, the period
extends to the next day on which the LPA/Subrecipient Procurement Gffice is open.

10.0 Contractor and Subcontractor Requirements:
10.01 General:

The contractor shall establish a DBE program that wili ensure nondiscrimination in the award
and sdministration of contracts and subcontracts.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited,

10.02 DBE Liaison:

The contractor shall designate a DBE Liaison responsible for the administration of the
contractor's DBE program. The name of the designated DBE Liaison shall be included in the
DBE Intended Participation Affidavit Summary.

11.0 Bidders/Proposers List and AZ UTRACS Registration Requirement:

Under Title 46 CFR of the Code of Federal Regulations, Part 26.11, DOTs are required to collect
cerain information from afl contractors and subcontractors who seek to work on federally-
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information
through a Bidders/Proposers List when firms register their companies on the Arzona Unified
Transportation Registration and Certification System (AZ UTRACS) webh portal at
http /Awwnw azutracs.com/ a centralized database for companies that seek to do business with
ADOT and the LPA/Subrecipient. This informaticn will be maintained as cenfidential to the extent
allowed by federal and state law.

Prime contractors and all subcontractors, including DBEs, must be registered in AZ UTRACS.
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS
website,
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Bidders may obtain additional information at the AZ UTRACS website or by confacting the
LPA/Subrecipient.

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all
subcontractors, service providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be
complete and must include the names for all subcontractors, service providers, manufacturers
and suppliers regardless of the bidders’ intentions to use those firms on the project.

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are
the apparent low hidder or not. A confirmation email will be generated by the system. The
bidders shall submit fo the LPA/Subrecipient a copy of the email confirmation no later than 4:00
p.m. on the fifth calendar day following the bid opening. Faxed copies are acceptable.

FALURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST TO THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE

MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
fNELIGIBLE FOR AWARD OF THE CONTRACT.

12.0 DBE Goais:
The minimum goal for participation by DBEs on this project is as follows:
7.36 Percent
The percentage of DBE participation shali be based on the total construction bid.

13.0 Submission with Bids:

All bidders are required to certify in their bid proposal on the "Disadvantaged Business
Enterprise Goal Assurance” certificate either:

(1) The bidder has met the established DBE goal and arrangements with certified DBEs
have been made prior to the submission of the bid, or

(2} The bidder has been unable to meet the established DBE goal prior to the submission
of the bid and has made good faith efforts fo do so.

For the purpose of this section, ‘arrangements’ means, at a minimum, agreement between the
bidder and the certified DBE, either written or oral, on unit prices and scope of work.

This certificate may not be revised or corrected after submission of the bid. If the bidder
certifies that it has met the goal, the bidder cannoi change iis position after submission of the
bid and submit documentation of a good faith effort. If the bidder cerdifies that it has been
unable to meet the goal and has made a good faith effort, the bidder cannot change its
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position after submission of the bid and claim to have met or be able to meet the established
goal.

Bids submiited with altered, incomplete or unsigned certificates will be considered non-
respensive. Bids subimitied with certifications on forms other than those furnished by the
LPA/Subrecipient Procurement Office will be considered non-responsive.

Certifications on forms other than those furnished by the LPA/Subrecipient will be considered
non-responsive.

14.0 Bidder Meeting DBE Goal:
14.01 General:

in crder to be awarded this contract, the apparent low bidder must establish either (1) that it
has met the DBE participation goal of the confract or (2) that it has made adequate good faith
efforts (GFE) fo meet the DBE geal. This requirement is in addition to all other pre-award
reguirements.

If the bidder indicates in the bid that it has met the DBE geal, the bidder shali submit a DBE
Intended Participation Affidavit for each individual DBE, and the Intended Participation
Affidavit Summary as foliows:

{1} The DBE Intended Participation Affidavit for each individual DBE, and the intended
Participation Affidavit Summary must be received by LPA/Subrecipient Procurement
Office no fater than 400 P.M. on the fifth calendar day following the bid opening.
Copies of these forms are available from LPA/Subrecipient. The affidavits and
Summary shall indicate that the bidder has met DBE geal if this was indicated on the
submittal with the bid.

(2) The Intended Participation Affidavit Summary and the DBE intended Participation
Affidavit for each individual DBE must be accurate and complete in every detail and
must be signed by an officer of the contractor(s). Percentages and doliar amounts must
be accurate. Percentages shall be listed to two decimal places. The DRE Intended
Participation Affidavit Summary must be submitted listing all the DBEs intended to be
used and the creditable amounts.

(3} A separate DBE Intended Parficipation Affidavit must be submitted for each DBE used
to meet the goal of the project. The bidder shall indicate each DBE's name,—a
description of the work the DBE will perform, bid item number, proposed subcontract
amount, and the NAICS code applicable to the kind of work the firm would perform on
the contract. A list of certified DBEs with their respective NAICS codes can be located
on the DBE Directory at AZ UTRACS website. All partial items must be explained. If not,
the DBE will be considered o be responsible for the entire item. The intended DBE
must complete and sign the form to confirm its participation in the contract.
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(4) The affidavits and summary may be submitted electronically through email to the LPA/
Subrecipient Procurement Office.

(o) A bidder must determine DBE credit in accordance with DBE Subsection 18 (Crediting
DRBE Participation Toward Meeting Goals). The affidavit will be reviewed, and approved
of rejected by the LPA/Subrecipient Procurement Office, with BECO concurrence.

(B} Cnly those DBE firms certified by the Arizona Unified Cerdification Program {AZUCP) as
of the deadline for bid submittal will be considered for DBE credit. it shall be the bidder's
responsibility to ascertain the cerlification status of designated DBEs.

{7) All DBE commitment amounts must be finalized belween the DBE subconiractor and the
bidder prior to the deadiine for affidavit submittal. Bidders shall not inflate DBE awards in
order fo meet contract goals. 4

{8) The bidder bears the risk of late submission or late delivery by the postal service or a
delivery service. Affidavits and Summary received by the LPA/Subrecipient Procurement
Office after 4:00 P.M. on the fifth calendar day following the bid opening will not be
accepted.

{9} Reduction of DBE commitments after affidavit submittal and prior to execution of the
contract without good cause will result in the bid being rejected or LPA/Subrecipient
rescinging any award. Scheduling conflicts are not necessarily evidence of good cause
as this should have been considered during pre-bid negotiations. The contractor is
responsible for ensuring the DBE is available 1o meet the requirements of the contract.

14.02 Failure to Comply:

If the apparent low bidder fails to submit the reduired information by the stated time and in the
manner herein specified, or if the submitied information reveals a failure fo meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

15.0 Bocumenied Good Faith Effort:

15.01 General:

if the apparent iow bidder has stated in its bid proposal that it has been unable to meet the
DBE goal, that bidder must demonstrate, threugh detailed and comprehensive documentation,
that good faith efforts have been made to solicit, assist, and use DBE firms to meet the DBE
goal prior to the bid. If the bidder certifies that it has been unable to meet the goal and has
made a good faith effort, the bidder cannot change its position after submission of the bid and
claim to have met the established geoal.

Failure to demonstrate good faith efforis to the satisfaction of the LPA/Subrecipient with
concurrence of BECO will result in the rejection of the bid.
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The bidder's good faith effort documentation must be submitted to and received by the
LPA/Subrecipient Procurement Office by 4:.00 P.M. on the fifth calendar day after the bids are
opened. Good faith effort documentation may be submitted electronically through email to the
LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time
specified will not be accepted.

The bidder bears the risk of late submission or late delivery by the postai service or a delivery
sefvice.

The documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor guote submitted {o the bidder when a non-DBE subcontractor was selected over a
DBE for work on the contract. A generalized assertion that the contractor received multiple
quotes is not sufficient unless copies of those guotes are provided.

Bidders are encouraged to review Appendix A of 49 CFR Part 26.

Useful information related to encouraging DBE participation and documented good faith efforts
can be found in the "Good Faith Effort Guide” and other decumenis made available on the
internet at BECO's website. The information provided in the "Good Faith Effort Guide” does
not replace the specifications, bidders must comply with the requirements of this specification.

in order to be awarded a confract on the basis of good faith efforis, a bidder must show that it
took all necessary and reasonable steps to achieve the DBE goal which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to obtain
sufficient DBE participation, even if they were not fully successful. The quality, quantity, and
intensity of the different kinds of efforts the bidder made will be evaluated. The efforis
employed by the bidder should be those that one could reasonably expect a bidder to make if
the bidder were aclively and aggressively trying to obtain DBE participation sufficient to meet
the DBE geal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE
contract requirements.

The bidder shall, as a minimum, seek DBEs in the same geographic area in which it generally
seeks subcontractors for a given project. |If the bidder cannot meet the goals using DBEs from
this geographic area, the bidder, as part of its effert to meet the goals, shall expand its search to
a reasonably wider geographic area.

The following s a list of types of efforts a bidder must address when submitting gooed faith
effort documentation:

{1) Contacting the LPA/Subrecipient and BECO prior to the submission of bids, either by
e-mail, or by ielephone, to inform of the firm’'s difficulty in meeting the DBE goais on a
given project, and requesting assistance. The bidder must document its contact with
LPA/Subrecipient and BECO, and indicate the type of contact, the date and time of the
contact, the name of the person(s) contacted, and any details related to the
communication. The contact must be made in sufficient time before bid submission to
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(2)

(S}

allow the LPA/Subrecipient and BECO to provide effective assistance. The bidder will
not be considered to have made good faith efforts if the bidder failed to confact
LPA/Subrecipient and BECO.

Conducting market research to identify small business contractors and suppliers, and
soliciting, thraugh all reasonable and available means the interest of all certified DBEs
who have the capability to perform the work of the contract. This may include
attendance at pre-bid meelings and business maichmaking meetings and evenis,
advertising and/or providing written notices, posting of “Notices of Sources Sought”
and/or “Requests for Proposals” at reasonable locations, including the confractor's
website, written notices or emails to all DBEs listed in the Depariment's directory of
transportation firms that specialize in areas of work desired (as noted in the DBE
directory} and which are located in the area or surrounding areas of the project. The
bidder should solicit this interest as early in the acquisition process as practicable to
allow DBEs to respond to the solicitation and submit a timely offer for the subcontract.
The bidder should determine with certainty if the DBEs are interested hy taking
appropriate steps to follow-up initial solicitations.

Selecling portions of the woerk o be performed by DBEs in order to increase the
fikelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out confract work items into economically feasible units (for example smaller
tasks or quantities) to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work Hems with its own forces. This may include,
where possibie, establishing flexible time frames for performance and delivery
schedules in @ manner that encourages and facilitates DBE participation.

Providing interested DBEs with adequate information ahout the plans, specifications,
and reguirements of the contract in a timely manner to assist DBEs in responding to
solicitations.

Negotiating in good faith with interested DBEs. i is the bidder's responsibility to make
a portion of the work available to the DBE subcontractors and suppliers, and to select
those portions of work or material needs consistent with the available DBE
subcontractors and suppliers, so as {o facilitate DBE patticipation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided from the plans and specifications
far the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs o perform work.

Mailings to DBEs requesting bids are not alone sufficient to constitute good faith effort.

A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a firm’s
price and capabilities as well as contract goals into consideration. However, the fact
that there may be some additional costs invelved in finding and using DBEs is not in
itself sufficient reason for & hidder's failure to meet the DBE goal, as long as such costs
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are reasonhable. Also, the ability or desire of a prime contractor to perform the work of a
coniract with its own organization does not relieve the bidder of the responsibility fo
make good faith efforts. However, prime contractors are not required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable. Documentation,
such as copies of all other bids or quotes, must be submiited.

(8) Not rejecting DBEs as being ungualified without sound reasons based on a thorough
investigetion of their capabilites. The contractor's sianding within ifs industry,
membership in specific groups, organizations or associations and political or social
affiliations {for example, union vs. non-union employee status) are not legitimate
causes for the reiection or non-solicitation of bids in the contractor's efforts to meet the
project goal.

(7} Making efforts fo assist interested DBEs in obtaining bending, lines of credit, or
insurance as required by the recipient or contractor.

(8} Making efforts to assist interested DBEs in obtaining necessary squipment, supplies,
materials, or related assistance or services.

(Sy Effectively using the services of available minority/women community organizations;
minecrity/women contractors’ groups; local, state, and Federal minority/women husiness
assistance offices; and other organizations as allowed on a case-by-case basis o
provide assistance in the recruiiment and placement of DBES.

Another practice considered an insufficient good faith effert is the rejection of the DBE
because its guotation for the work was not the lowest received. The contractor must submit
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a non-
DBE subcontractor was selected over a DBE for work on the coniract. A generalized assettion
that the contractor has received multiple quotes is net sufficient unless copies of those quotes
are provided. The Depariment may contact rejected DBEs as panrt of its investigation.
However, nothing in this paragraph shail be construed to require the bidder or prime contractor
to accept unreasonable quotes in order to satisfy contract geals.

in determining whether a bidder has made good faith efforis, the LPA/Subrecipient will review
the documented efforts of the coniractor and will review the performance of other bidders in
meeting the contract goal.

A promise to use DBEs after contract award is not considered {o be responsive to the contract
solicitation or to constitute good faith efforts.

The LPA/Subrecipient will evaluate the submittal and make a determination, with BECQO
concurrence, on whether in fact good faith efforts have been demonstrated consistent with
the specifications and the Federal regulations, 49 CFR 28, Appendix A.
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15.02 Failure to Comply:

If the appareni Jow bidder fails to submit the required information by the stated time and in the
manner herein specified, or if the submitted information reveals a fallure to meet the
requirements of the specifications, the apparent low bidder shall be inefigible to receive award
of the contract and the bid will be rejected.

15.03 Appeal and Protest of Good Faith Effort Determination:

Any interested party may appeal! the determination of LPA/Subrecipient to the State Engineer.
That appeal must be in writing and personally delivered or sent by certified mail, refurn receipt
requested, to the State Engineer. The protest must be received by the State Engineer no later
than seven calendar days after the decision of the LPA/Subrecipient. Copies of the protest
shall be sent by the protestant to the LPA/Subrecipient and every bidder, at the same time the
protest is submitted to the State Engineer. Any bidder whose bid is rejected for failure to meet
the goal or make GFE will be given the opportunity to meet in person with the State Engineer,
at the hidder’s written request included in the protest, to discuss the issue of whether it met the
goal or made adequate good faith efforts to de so.

Any interested party may submit & response to the appeai no later than seven calendar days
after the appeal. Responses from interesied parties must aiso be in writing and personally
delivered or sent by certified mail, return receipt requested, to the State Engineer. Any
interested party submitting such response shall also provide a copy of its response io the
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the Staie
Engineer. The Siate Engineer shall promptly consider any appeals under this subsection and
shall notify the LPA/Subrecipient and all bidders in writing of the State Engineer's findings and
decision.

in accordance with 48 CFR 26.53(d}(5), the result of the State Engineer's decision is not subject
to administrative appeatl to the USDOT.

16.0 Rejection of Low Bid:

if, for any reason, the bid of the apparent low bidder is rejected, a new apparent low bidder will
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low
bidder, and this bidder shall submit ils subsequent detailed submission as set forth in DBE
Subsections 14 or 15,

17.0 Payment Reporting:
The contractor shall report on a monthly basis indicating the amounis paid to afi subcontractors,

of all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and
Payment Reporting requirements section of the contract specifications.
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18.0 Crediting DBE Participation Toward Meeting Goals:
18.01 General Requirements:

To count toward meeting a goal, the DBE firm must be cerlified as of the deadline for
submission of bids in each NAICS code applicable to the kind of wark the firm will perform on the
contract. NAICS for each DBE can be found on the AZ UTRACS under the Firm Directory.
General descriplions of all NAICS codes can be found at wwaw haics.com.

Credit towards the contractor's DBE goal is given only after the DBE has been paid for the work
performed.

The entire amount of a contract that is performed by the DBE's own forces, inciuding the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased
by the DBE will be credited toward DBE participation. Supplies and equipment the DBE
subcontractor purchases or leases from the prime contractor or its affiliate wili not be credited
toward DBE participation. Work included in a force account #em cannot be listed on the DBE
Intended Participation Affidavit.

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor's license(s) to perform the work and, if DBE credit is requested, that the DBE
subcontractor is certified for the requested type of work,

tf a DBE cannot complete its work due to failure to obtain or maintain its licensing, the contractor
bears ihe responsibility to notify the LPA/Subrecipient immediately after the contracior becomes
aware of the situation, and request approval to replace the DBE with ancther DBE. The
contractor shall follow the DBE termination/substitution requirements described in Subsection
24.0 of these DBE provisions.

The Department’s certification is not a representation of & DBE's qualifications and/or abilities.
The contractor bears ali risks that the DBE may not be able o perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint veniure pariner with either a
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture
pariner shail be responsible for a ciearly defined portion of the work to he performed, in addition
to meeting the requirements for ownership and controi.

The dollar amount of work fo be accomplished by DBEs, including partial amount of a lump sum
or other similar ifem, shall be on the hasis of subcontract, purchase order, hourly rate, rate per
ton, etc., as agreed to between parties.

With the exception of bond premiums, all work must be attribuied to specific bid items, Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individuzal item of work performed by the
DBE shall he the lessar of the amount to be paid to the DBE or the prime contractor's bid price.
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If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime
contractor may not obtain credit by atiributing the excess to other items.

VWhere more than cne DBE is engaged to perform paris of an item (for example, supply and
instailation}, the total amount payable to the DBEs wili not be considered in excess of the prime
contractor's bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit will not be aliowed for costs such as overhead items, capital expendiiures {for
example, purchase of eguipment), and office items.

if a DBE performs part of an item (for example, installation of materials purchased by a
Non-DBE]), the DBE oredit shall not exceed the lesser of (1) the DBE's coniract or {2} the prime
contractor's bid for the item, less a reasonable deduction for the pedion performed by the Non-
DBE.

When a DBE performs as a partner in a joint veniure, only that portion of the total dellar value of
the contract which is clearly and distinetly performed by the DBE's own forces can be cradited
toward the DBE goal.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors,
Any second-tier subcontract to a DBE used to meet the goal must meet the requirermnents of a
first-tier DBE subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract that is
performed by the DBE’s own forces. The cost of supplies and materials obtained by the DBE
for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may also be included. No credit is permitted for supplies purchased or equipment
leased from the prime contractor or its affiliate(s).

When 2 DBE subcontracis a part of the work of iis contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE's subcontractor is itself a
DBE and perferms the work with its own forces. Work that a DBE subcontracts {6 a non-DBE
firm does not count toward a DBE goal.

A prime confractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing 2 bona fide service, such as professional, technical, consuliant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.
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18.02 DBE Prime Confractor:

When a cerified DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the DBE goal on the contract or making good faith efforts to meet the
goal, just like any other bidder. In most cases, a DBE bidder on a contract will meet the DBE
goal by virtue of the work it performs on the contract with #ts own forces. However, all the work
that is performed by the DBE bidder or any other DBE subcontractors and DBE suppliers will
count toward the DBE goal. The DBE bidder shall list itself along with any DBE subcontractors
and suppliers, on the DBE Intended Parlicipation Affidavit and Summary in order to receive
credit ioward the DBE goal.

18.03 Effect of Loss of DBE Eligibility:

if a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and
26.88, the DBE may not be considered {c meet a contract goal on a new contract, but may be
cansidered to meet the contract goal under a subcontract that was executed before the DBE
suspansion or decertification is effective.

When a committed DBE firm or & DBE prime contractor loses its DEE eligibility and a
subcontract or contract has not been exgcuted before a decertification noetice 1s issued {o the
DBE firm by its cetlifying agency, the ineligible firm does not count toward the contract goal. The
contractor must meet the contract goal with an eligible DBE firm or firms or demanstrate good
faith effort. When a subcontract is executed with the DBE firm before the Department nolified
the firm of ifs ineligibility, the contracior may continue to use the finm on the contract and may
continue to receive credit foward the DBE goal for the firmy's work.

18.04 Notifying the Coniractor of DBE Certification Status:

Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor and
all parties to the DBE confract in writing, with the date of decertification or certification. The
contractor shail require that this provision be incorporated in any contract of any tier in which a
DBE is a participant.

18.05 Police Officers;

CBE credit will not be permitted for procuring DPS officers, For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will
not include amounts paid to the officers. The broker fees must be reasonable.

18.06 Commercially Useful Function:

A prime confractor can credit expenditures to a DBE subcontractor toward DBE goals only if
the DBE performs a Commercially Useful Function (CUF).
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A DBE performs a CUF when it is responsible for execution of the work of a contract and
carries out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the GBE must also be responsible, with
respect to materials and supplies on the contract, for negotiating price, determining quality and
guaniity, ordering the material, and instaling (where applicable) and paying for the material
itself that it uses on the project. To determine whether a DBE is performing a commerciaily
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the DBE credit claimed for its performance of the work,
and other refevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. [n determining whether a DBE
is such an extra participant, the LPA/Subrecipient will examine similar fransactions, particularly
those in which DBEs do not participate.

if @ DBE does not perform or exercise responsibility for at least 30 percent of the tota! cost of
its contract with its own wark force, or if the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of normal industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially
useful function,

When a DBE is presumed nol to be performing a cormmercially useful function as provided
above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will
determine if the firm is performing a CUF given the type of work involved and normal industry
practices,

The LPA/Subrecipient will hotify the contractor, in writing, if it determines thatf the contractor's
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subrecipient's decision.

Decisions on CUF may be appeaied to the ADCT BECO. The appeal must be in writing and
personally delivered or sent by certified mail, return receipt requested, to the ADOT BECO.
The appeal must be received by the ADGT BECO no later than seven calendar days after the
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and until
ADOT BECO reverses or todifies LPA/Subrecipient decision. AGOT BECO will promptly
consider any appeais under this subsection and notify the contractor of the ADOT BECO
findings and decisions. Decisions on CUF matters are not administratively appealable to
USBhOT.

The LPA/Subrecipient will conduct project site visits on the cantract {o confirm that DBEs are
performing a CUF. The contractor shall cooperaie during the site visits and the
{ PA/Subrecipient staff will make every effort not to disrupt work on the project.
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18.07 Trucking:

{ PA/Subrecipient will use the following factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible for the
management and supervision of the entire trucking operation for which it is responsible on a
particular contract, and there cannct be a conirived arrangement for the purpose of meeting
DBE goals.

The DBE must itseif own and operate at least one fully licensed, insured, and operational truck
used on the contract on every day that credit s to be given for trucking.

The confractor will receive credit for the total value of transportation services provided by the
DBE using trucks it owns, insures and operates, and using drivers it empioys.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as & DBE. The DBE who leases trucks from anocther DBE receives credit for the total
value of the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
who leases frucks with drivers from a non-DBE is entitled o credit for the total value of the
transportation services provided by non-DBE leased trucks with drivers not to exceed the value
of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks with drivers receives
credit only for the fee or commission paid to the DBE as a result of the lease agreement.

Example: DBE Firm X uses two of its own trucks on a contract. It leases two frucks from DEBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the tolal value of
fransportation services provided by Firm X and Firm Y, and may also be awarded for the tolal
value of transportation services provided by four of the six trucks provided by Firm Z. in alf,
full credit would be allowed for the participation of gight trucks. DBE credit could be awarded
only for the fees or commissions pertaining to the remaining trucks Firm X receives as a result
of the lease with Firm Z.

The DBE may lease trucks without drivers from a non-DBE truck leasing sompany. If the DBE
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

Example: DBE Firm X uses two of its own frucks on a contract. It leases three additional
trucks from non-DBE Firm Z. Firm X uses is own employees to drive the trucks leased from
Firm Z. DBE credit would be awarded for the iotal value of the transporiation services
provided by all five frucks.

For purposes of this seclion, a lease must indicate that the DBE has exclusive use of and
control over the truck. This dees not preciude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE
absolute priority for use of the leased truck. Leased trucks must display the name and
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identification number of the DBE. Credit will be allowed only for those lease costs related to
the time each truck is devoted o the project.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and onty if the DBE is owner or lessee of the
equipment and trucks. Leases for frucks must be long term (extending for a fixed time period
and not related to time for coniract performance)l and must include all attendant
respansibilities such as insurance, titling, hazardous waste requiremenis, and payment of
drivers.

18.08 Materials and Supplies:

LPA/Bubrecipient will credit expenditures with DBEs for material and supplies towards the
DBE goal as follows. If the materiais or supplies are obtained from a DBE manufacturer, 100
percent of the cost of the materials or supplies is credited. A manufacturer is defined as a fim
that operates or maintains a factory or establishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract, and of the general
character described by the specifications.

if the materials or supplies are purchased from a DBE regular dealer, 80 percent of the cost of
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, arlicles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regqularly sold ar leased fc the public
in the usual course of business. To be a regular dealer, the firm must be an established,
regular business that engages, as ifs principal business and under its own name, in the
purchase and sale or lease of the products in question. A firm may be a DBE regular deaier in
such bulk items as petroleum products, steel, cement, stone or asphait without owning,
operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment for the products. Any supplementing of regular dealers’ own
distribution eguipment shall be by a long-term lease agreement, and not on an ad-hoc or
contract-by-contract basis. Packagers, brokers, manufacturers’ representalives, or other
persons who arrange or expedite transactions are not regular dealers within the meaning of
this paragraph and the paragraph above.

With respect o materiais or supplies purchased from a DBE which is neither a manufacturer
nor a regular dealer, the LPA/Subrecipient wili credit the entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the maierials and
supplies, or fees or transportation charges for the delivery of materials or supplies required on
a job site, toward DBE goals, provided the fees are determined to be reascnable and not
excessive as compared with fees customarily allowed for similar services. The cost of the
materials and supplies themselves may not be counted ioward the DBE goal.

The LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE goal
on a confract-by-contract basis. The fact that a DBE firm qualifies under a classification
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(manufacturer, regular dealer or supplier} for one contract does not mean it will qualify for the
same classification on anaother contract. The bidder shall be responsible for verifying whether
a DBE qualifies as a DBE manufacturer, regular dealer or supplier. The bidder may contact
the LPA/Subrecipient for assistance in this determination.

19.0 Effect of Contract Changes:

If far any reason it becomes apparent that the DBE goal will not be met then the contractor
shall: (1) immediately notify the LPA/Subrecipient of the potential or actual decrease in DBE
compensaticn, and {2) make good faith efforts to obtain DBE participation to meet or exceed
the DBE contract goal. Good faith efforis required under the provisions of this section may
vary, depending on the time available, the nature of the change, who initiated the change, and
other faciors as determined by LPA/Subrecipient.

LPA/Subrecipient will approve or deny the contractor's geood faith efforis with BECO
concurrence.

The contracior is not required to take work commitied to another subconiractor and assign it to
a DBE subcontractar in crder to meet the committed DBE percentage.

If the resulting change increases the scope of quaniity of work being done by a DBE
subcontractor, the DBE shall be given the opportunity to complete the additional work and
receive additional compensation beyond their original subcontract amount.

20.0 DBE Participation Above the Goal (Race Neutral Participation):

Additiohal DBE participation above the DBE participation required to meet the contract DBE goal
is an important aspect of the Department's DBE program. The coniractor is strongly encouraged
to use additional DBEs above the DBE goal requirement in the contract to assist the Department
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion
of its DBE goals through race neulral participation as outlined in 498 CFR Part 26.

There are fewer administrative requirements on the part of the contractor when using race
neutral DBEs (DBEs not listed on the DBE Intended Participation Affidavit Summary}. For
example, if @ DBE is not listed on the DBE Intended Participation Affidavit Summary, the DBE
dees not have to submit an Affidavit, and the subcentract approval process follows the same
process of any other subcontract. The contracter does not have to replace the race neutral DBE
with another DBE subcontractor if the race neutral DBE fails to perform. Therefore these DBEs
are treated as any other subcontractor on the project.

21.0 Required Provisions for DBE Subcontracts:
All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is &

party shall include, as & physical attachment, DBE Subcontract Compliance Assurances
available from the LPA/Subrecipient.
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Contractors executing agreements with subcontractors, DBE or non-DBE, that materially
modify federat regulation and state statutes such as, prompt payment and retention
requirements, through subcontract terms and conditions will be found in breach of coniract
which may result in termination of the contract, or any other such remedy as the
L.PA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0.

LPA/Subrecipienti reserves the right fo conduct random reviews of DBE and non-DBE
subconiract documentation to ensure compliance with federal requirements,

The contractor shall ensure that all subcontracts or agreements with DBEs io supply fabor or
materials require that the subcontract and ali lower tier subcontracts be performed in accordance
with 48 CFR Part 26.

The Contractor shalt provide eleclronic copies of signed subcontract agreements for all DBE
Subconiracts listed on the DBE Intended Participation Affidavit Summary by uploading them
within 15 calendar days of an approved contract to the LPA DBE System.

22.0 Contract Performance:

Contract items of work designated by the contractor to be awarded to DBEs shall be
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved
DBE substitute. DBE contract werk ifems shall not be performed by the contractor, or a non-
[BE subcontractor withoui prior approval by the LPA/Subrecipient, with BECO concurrence.
The DBE must perform a commercially useful function, that is, the DBE must manage,
perform, and supervise a distinct element of work.

The coniractor is required to use DBEs identified to meet the contract goal, so the prime
contractor is responsible for ensuring that the DBEs are available to meet scheduling, work
and other requirements on the confract.

LRA/Subrecipient will conduct reviews to ensure compliance with DBE requirements. The
reviews may include, amang other activities, interview of DBEs and their employees and the
confractor and ifs employees. The contractor shall cooperate in the review and make its
employees available. The contractor shall inform the LPA/Subrecipient in advance when each
DBE will be working on the project to help facilitate reviews.

LRA/Subrecipient reserves the right {o inspect all records of the contractor and all records of
the DBEs and hon-DBE subcontractors concerning this contract. The contractor must make
all documents related to all caontracts available to the LPA/Subrecipient upon request.

The contractor shall provide to the LPA/Subrecipient, at the pre-construction conference,
copies of all completed, approved, and signed subcontracts, purchase orders, invoices, etc.,
with all committed DBEs. These documents shall include the AZ UTRACS Registration
number for the subcontractor or materials supplier.
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iJse of every DBE listed on the DBE Intended Participation Affidavit Summary is a condition of
this contract. The contractor shall utilize the specific DBEs listed to perform the work and
supply the materials for which each is listed on the Intended Participation Affidavit Summary
urdess the contractor obiains written consent from the LPA/Subrecipient with BECO
concurrence. The contractor shall not be entitled to any payment for work or material that is
not performed or supplied by the fisted DBE, unless the contractor obtains written consent
from the LPA/Subrecipient with BECG concurrence.

23,0 Joint Checks:
23.01 Requirements:

A DBE subcontractor and a material supplier (or equipment supplier} may request permission
for the use of joint checks for payments from the prime contractor to the DBE subcontractor
and the supplier. Joint checks may be issued only if ali the conditions in this subsection are
met.

1. The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor
must be responsible for negotiating the price of the material, determining quality and
guantity, ordering the materials, installing {where applicable), and paying for the
material. The DBE subcontractor may nhot be utilized as an extra padicipant in a
transaction, contract, or preject in order to obtain the appearance of DBE participation.

2. The use of joint checks will be allewed only if the prime contractor, DBE subcontractor,
and material supplier establish that the use of joint checks in similar transactions is a
commonly recognized business practice in the industry, particularly with respect to
similar transactions in which DBE’s do not pariicipate.

3. A material or supply contract may not bear an excessive ratio relative fo the DBE
subcontractor's normal capacity.

4. There may not be any exclusive arrangement between one prime and one DBE in the
use of joint checks that may bring inic question whether the DBE is independent of the
prime contractor,

5. Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credi line with the supplier.

6. The prime contracter may act solely as the payer of the joint check, and may nat have
responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supplier.

7. The DBE must be responsible for receiving the check from the prime contractor and
delivering the check to the supplier.
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3. The prime contractor cannot recuire the DBE subcontracter to use a specific supplier,
and the prime contractor may not patticipate in the negotiation of unit prices between
the DBE subcontractor and the supplier.

23.02 Procedure and Compliance:

1. BECO must approve the agreement for the use of joint checks in writing before any joint
checks are isstied. The prime contracter shall submit a DBE jeint check request form,
available from the BECO website, =zlong with the joint check agreement, to
LPA/Subrecipient and BECO through email within seven calendar days from the iime
the subcontract is executed.

2. After obtaining authorization from BECO for the use of joint checks, the prime
contracior, the DBE, and the supplier must refain documentation to aliow for efficient
monitering of the agreement by the LFA/Subrecipient.

3. Copies of canceled checks must be submitied, with the payment information for the
period in which the Jjoint check was issued, electronically through email to
LPA/Subrecipient Procurement Office and made avaiiable for review at the time of the
onsite CUF review. The prime contractor, DBE, and supplier each have an independent
duty to report to the LPA/Subrecipient in the case of any change from the approved
joint check arrangement.

4. Any failure io comply will be considered by the LPA/Subrecipient, with ADOT
concurrence to be a material breach of this contract and wili subject the prime
confracior, DBE, and supplier to contract remedies and, in the case of sericus
vioiations, a potential for termination of the contract, or other remedies which may
prevent future panicipation by the offending party.

24.0 DBE Termination/Substitution:
24.01 General Requirements:

The contractor shali make all reasonable efforts to avoid terminating or substituting a DBE
listed on the DBE intended Participation Affidavit Summary. At a minimum, the contractor shall
negotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not
jeopardize the contract with the LPA/Subrecipient. Reascnable methods to resolve
performance disputes must be applied and documentation provided to LPA/Subrecipient
befare attempting to substitute or terminate a DBE.

24,02 Contractor Notice of Termination/Substitution:

All terminations, substitutions, and reductions in scope of work to be performed by DBEs listed
on the DBE Intended Parlicipation Affidavit Summary must be approved in writing by the
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LPA/Subrecipient, with BECO concurrence. The contractor shali contact the LPA/Subrecipient
within 24 hours from the first sign of any reason for potential DBE termination/substitution.

The contractor shall not terminate a DBE subcontractor listed on the DBE Intended
Participation Affidavit or compiete the work confracted to the DBE with its own forces or with a
non-DBE firm without the LPA/Subrecipient written consent and BECO concurrence. Before
submitting a formal reguest to the LPA/Subrecipient for DBE termination/substitution, the
contractor shall give written nofice to the DBE subcontractor with a copy to the
LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the
action. The notice shall include the deadiine for the DBE to submit a written response
advising the contractor, LPA/Subrecipient of its position which shall be a minimum of five
calendar days after the naotice is given. Before making a determination for approval regarding
the confractor's termination and substitution request, the LPA/Subrecipient, with BECO
concurrence, will consider both the contractor's request and the DBE firm's response.

24.03 Contractor Request for Termination/Substitufion:

The contractor shall formally request the termination or substitution of a DBE listed on the
DBE intended Participation Affidavit Summary by submitting the DBE Termination/Substitution
Reguest form with supporiing documentation to the LPA/Subrecipient; form is available from
the LPA/Subrecipient. The submissicn shall inciude the following infermation:

1} The date the contracior determined the DBE to be unwilling, unable, or ineligible to
perform.

2) A brief statement of facts describing the situation and citing specific actions or
inaction by the DBE firm giving rise to contractor's assertion that the DBE firm is
urwilling, unable, or ingiigible to perfarm.

3} A brief statement of the good faith efforts undertaken by the confracior to enable the
DBE firm to perform.

4} The total dollar amount currently paid for work performed by the DBE fitm.

5) The total dolfar amount remaining to be paid to the DBE firm for work completed, but
for which the DBE firm has not received payment, and over which the contractor and
the DBE firm have no dispute.

6) The projecied date that the coniracior requires a substitution or replacement DBE to
commence work, if consent is granted to the request.

7) The DBE's response fo the notfice of intent io terminate. If there is no response from
the DBE within the time allowed in the noiice of intent to terminate, the contractor
shall state that no response was received.

Written consent for terminating any DBE listed on the DBE Intended Participation Affidavii
Summary will be granted only where the contractor can demonstrate good cause showing that
the DBE is unable, unwilling, or inefigible to perform. Such written consent fo terminate any
DBE shall concurrently constitute written consent to substitule or replace the terminated DBE.
Termination or substitution of a DBE listed on the DBE Intended Participation Affidavit
Summary will not be aliowed based solely on a contractor's ability to negotiate a more
advantageous contract with another subcontractor. Prior {o making a determination for
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approvai regarding the contractor's fermination and substitution request, the LPA/Subrecipient,
with BECO concurrence, will consider both the contracior's request and the DBE firm's
response.

24.04 Good Cause:

The LPA/Subrecipient, with BECO concurrence, will make the determination of good cause by
providing written consent to the contractor after evaluating the contracter's good cause to
ferminate or substitute a DBE firm. Good cause for this purpose includes the following in
relation to the listed DBE subcontractor:

1. Fails or refuses to execute a written contract.

2. Fails or refuses to perform the work of its subcontract in a way consistent with normal
industry practice standards. However, good cause does not exist if the failure or refusal
of the DBE subcontractor to perform its work on the subcontract resulis from the bad
faith or discriminatory action of the prime contractor.

3. Fails or refuses to meet the prime coniracior's reasonable, nondiscriminatory
bond/insurance requirements.

4, Becomes bankrupt, insolvent, or exhibits credit unworthiness.

5. Is ineligible to work on public works projects because of suspensicn and debarment
proceedings pursuant to federal or state law.

&. Is not a responsible contractor.

7. Voluntarily withdraws from the project and provides written notice of its withdrawal to
the Depariment.

8. Isineligible to receive DBE credit for the type of work required.

8. A DBE owner dies or becomes disabled with the result that the firm is unable fo
compiete its work on the contract.

10. Other documented good cause that the BECO determines compels the termination or
substitution of the DBE subcontractor.

24.08 DBE Termination/Substitution Good Faith Effort:

If the LPA/Subrecipient approves the termination of a DBE, the contracior shali make good
faith efforis to find another DBE subcontractor to substitute for the original DBE. The good
faith efforts as identified in DBE Subsection 15.0 shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated,
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the
original DBE's work, the good faith efforts shall be documented and provided, upon request, to
the LPA/Subrecipient within seven calendar days from the date of the request.

A prime contractor's inability to find a replacement DBE at the original price is not alone
sufficient to support a finding that good faith efforts have been made to replace the original
DBE. The fact that the contractor has the ability and/or desire {6 perform the contract work
with its own forces does not relieve the contractor of the obligation to make good faith efforts
to find the replacement DBE, and it is not a sound basis for rejecting a prospective
replacement DBE’s reasonable guote.
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The termination of a DBE firm shall not relieve the contractor of its obligations under this
Special Provision, and the unpaid portion of the terminated DBE firm’s subcontract will not be
counted {oward the DBE goal.

If the LPA/Subrecipient has eliminaied items of work subcontracted to a committed DBE, the
prime contractor shall still make good faith efforts {6 replace the DBE with another DBE to the
extent necessary to meet the goal. The LPA/Subrecipient will review the quality, thoroughness,
and intensity of those efforts and give consideration fo when the change was made, the naiure
of the change, and oiher factors as determined by the LPA/Subrecipient.

When & DBE substitution has been approved by the LPA/Subrecipient and concurred by
BECO, the contractor shali submit an amended DBE Intended Participation Affidavii and
Intended Participation Affidavit Summary to LPA/Subrecipient Procurement Office for approval
with the substitute DBE's name, description of work, NAICS code, AZ UTRACS regisiration
number, and dellar vaiue of work. Approval from LPA/Subrecipient with BECO concurrence
must be obtained prior to the substituted DBE beginning work,

24.08 Sanctions:

Failure by the contractor to carry out the requirements of these DBE Termination/Substitution
specificalions 18 a material breach of contract and will result in such remedies as the
LPA/Subrecipient deems appropriate, with ADOT concurrence, which will include, but are not
imited fo the assessment of liquidated damages. The LPA/Subrecipient will deduct from
monies due or becoming due fo the condracior, the dollar amount of the wrongiuily
substituted/replaced DBE subcontract plus 25 percent of the amount remaining to be paid to
the DBE as liquidated damages. These liquidated damages shall be in addition to all cther
retention or liquidated damages provided for glsewhere in the contract.

25.0 Certification of Final DBE Payments:

The contracter's achievement of the goal is measured by actual payments made to the DBE.
The contractor shall submit the “Certification of Final BBE Payments™ form for each DBE firm
working on the contract. This form shall be signed by the contractor and the relevant DBE,
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The LPA/Subrecipient and ADOT will use this certification and other information available o
determine applicable DBE credit aliowed to date by the contracior and the extent to which the
DBE firms were fully paid for that work., By the act of filing the forms, the contractor
acknowiedges that the information s supplied in order to justify the payment of state and
federal funds fo the contractor.

The contractor will not be released from the obligations of the contract until the "Certification of
Final DBE Payments’ forms are received and deemed acceptable by the LPA/Subrecipient.
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26.0 Sanctions for Not Meeting Contract DBE Goal:

if the LPA/Subrecipient determines, with BECO concurrence, that the contractor has, without
justification, not met the established DBE goai the LPA/Subrecipient will, at its discretion,
deduct Up to two times the amount of the unattained portion of established DBE goal from
monies due or becoming due the confractor as liquidated damages, based on the
circumstances of the noncompliance.

The LPA/Subrecipient, with BECO concurrence, will determine whether liquidated damages
will be assessed and the amount of the liquidated damages. The LPA/Subrecipient will
consider whether there have been other viclations on this or other contracts, whether the
failure was due o circumstances beyond the control of the contractor, whether the conlractor
has made good faith efforts to meet the goal, and other appropriate circumstances.

The contractor may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient
escalate the decision to the State Engineer. If the coniractor does not escalate the decision of
the LPA/Subrecipient, in writing, within 15 caiendar days of receipt of the decision, the
contracter will be deemed to have accepted the decision and there will be no further remedy
for the contractor.

In addition to any other sanctions, wiilful faitlure of the contractor, DBE or other subcontractor
o comply with this contract or with the Federal DBE regulations may result in disqualification
rom further contracting, subcontracting, or other participation in the Department's and
LPA/Subrecipient's projects.

27.0 False, Frauduient, or Dishonest Conduct:

In addition to any other remeadies or actions, the Department will bring to the altention of the
LS Department of Transporiation any appearance of false, fraudulent, or dishenest conduct in
cohnection with the DBE program, sc that USDOT can take steps such as referral to the
Deparment of Justice for criminal prosecution, referral to the USDOT Inspector General for
possible Initiation of suspension and debarment proceedings against the offending parties or
application of "Program Fraud and Civil Penaliies” rules provided in 49 CFR Part 31.
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ATTACHMENT ‘5’ TO SPECIAL CONDITIONS
PCDOT TITLE VI ASSURANCES

(9 Pages)
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Pima County Department of Transportation
Title VI Assurances

The Pima County Department of Transportation (herein referred to as the "Recipient”}, HEREBY
AGREES THAT, as & condition to receiving any Federal financial assistance from the U.5. Department
of Transportation (DOT), through Federal Mighway Administration and Arizona Department of
Transportation, is subject to and will comply with the following:

Statutory/Repulatory Authorities

»  Title V1 of the Civil Rights Act of 1964 {42 U.S.C. § 2000d et seq., 78 stat. 252), {prohibits
discrimination on the basis of race, color, national originj;

« 49 C.F.R. Part 21 {entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportotion--Effectuation Of Title Vi Of The Civil Rights Act Of 1964);

= 28 C.F.R. section 50.3 (U.S, Department of Justice Guidelines for Enforcement of Title Vi of
the Civil Rights Act of 1964});

« 23 C.F.R, Part 200 Subchapter C-Civil Rights {Title VI program impiementation and related
statues)

The preceding statuiory and regulstory cites hereinafter are referred to as the "Acts” and
"Regulations,"” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipfent hereby gives assurances that it will promptly take any
measures necessary to ensure that:

"No person in the United Stotes shall, on the grounds of race, color, or nationaf
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any progrom or gctivity,” for which the Recipient
receives Federal finoncial assistonce from DOT, including the Federol Highway
Administration.

The Civii Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title
V| and other Non-discrimination reguirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1873}, by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statutes and requirements to include all programs and activities of the
Recipient, so long as any portion of the pragram is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federal Aid Highway Program.
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1.  The Recipient agrees that each "activity," "facility,” or "program,” as defined in §§ 21.23 (b)
and 21.23 {e) of 49 C.F.R. § 21 will be {with regard to an "an "activity"} facilitated, or will be {with
regard to a "facility”} operated, or will be (with regard to a "program”) conducted in compliance
with all requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in ail solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Aid Highway Progrom and, in adapted form, in all proposals for negotiated agreements
regardless of finding source:

“The Pimo County Department of Transportation, in occordonce with the

pravisions of Title Vi of the Civil Rights Act of 1964 (78 Stat. 252,42 UL.5.C. 6§
2000d-4) and the Regulations, hereby notifies all advertisement, disadvantaged
business enterprises will be offorded full and fair opportunity to submit bids in
response to this invitation and wilf not be discriminoted against on the grounds
of roce, color, or national origin in consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in svery contract
or agreement subject 1o the Acts and the Regulations.

4, The Recipient will insert the ciauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real property,
structuras, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient recelves Federal financial assistance to a construct a facility or part
of a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Feders! financial assistance in the form, or for the
acguisition of real property or an interest in real property, the Assurance will extend to rights to
space on, over, or under such property.

7. That the Recipient will include the clzuses set forth in Appendix C and Appendix D of this
Assurance, as & covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b.  for the construction or use of, or access to, space on, aver, or under real property
acquired or improved under the applicable activity, project or program.

B. That this Assurance obligates the Recipient for the pericd during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is 1o
provide, or is in the form of, personal property, or real property, or interest therein, of structures
or improvements thereon, in which case the Assurance obligates the Recipient, ar any transference
far the longer of the following periots:
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a. the peripd during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services
or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9, The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official whom he/she delegates specific authority to give
reasonable guarantee  that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successers in interest, and other participanis of Federal
financial assistance undaer such program will comply with all requirements imgposed or pursuant to
the Acts, the Regulations, and this Assuranee.

16, The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, Pima County Department of Transportatior: also agrees to comply (and
require any sub-recipients, sub-grantegs, contractors, successers, transferees, and/or assignees to
comply) with all applicable provisions governing Federol Highway Administration or Arizono
Department of Transportation access to records, accounts, documents, information, facilities, and
staff. You alse recognize that you must comply with any program or compliance reviews, and/or
complaint investigations conducted by the Federal Highway Adminisiration or Arizong Department
of Transportation. You must keep records, reports, and submit the material for review upon
request to Federal Highway Administration, Arizona Deportment of Transportation, or its designee
in timely, complete, and accurate way. Additionally, you must comply with all other reporting, data
collection, and evaluation requirements, as prescribed by [aw or detafled in program guidance.

Pima County Department of Transportation gives this ASSURANCE in consideration of and for

obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the
U.S. Department of Transportation under the Federal Highway Administration and Arizona
Department of Tronsporfation. This ASSURANCE is binding on Arizena, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors’, transferees,
successors in interest, and any other participants in the Federat Ald Highway Program the person{s)
signing below is authorized to sign this ASSURANCE on bebhaif of the Recipient.

Pima County Department of Transpgfidtia

DATED m\,\'%\\dr

by

{Signature of Autharized Official)

Page 77 of 92



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the “contractor”] agrees as follows:

1 Compliance with Regulations: The contractor {hereinafter includes consultants} wiil comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U S. Department of
Transporiation, Federal Highway Administration or the Arizona Department of Transportation, as they may be
amended from time to time, which are herein incarporated by reference and made 2 part of this contract,

2. Nan-discrimination: The contractor, with regard 1o the work perfermance by it during the contract, will
net discriminate on the grounds of race, color, or national origin i the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR Part 21,

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: in all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a
subeontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and
Regulations refative to Non-discrimination on the grounds of race, color, or national origin,

4. Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, recards, accounts,
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway
Administration or Arizong Deportment of Transpertation to be pertinent o ascertain compliance with such Acts,
Regulations, and instructions. Where any informatior required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the
Federal Highwoy Administration, or Arizona Department of Transportation, as appropriste, and will set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration or Arizone Department of Transportation, may determine to be appropriate, including, but not
fimited to:

2. withhalding payments to the contractor under the contract unti! the contractor complies; and/or
h. cancelling, terminating, or suspending a contract, in whole or in part.

6. Ineorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of eguipment, unless exempt by the Acts, the
Regulations and directives issued pursuant therete, The contractor will take action with request to any
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizong Department of
Transportation may direct as a means of enforcing such provisions incleding sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or isthreatened with litigation by a subcontractor or
suppller because of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Redipient. In addition, the contractor may reguest the United States to enter into the
litigation to protect the interests of the United States.
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APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereen, or granting interest therein from the United States pursuant to the provisions of
Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upor the condition that
Pima County Department of Transportation will accept title to the lands and maintain the project constructed
thereon in accordance with Title 23, United States Code the Regulations for the Administretion of Federal Aid for
Highways, and the policies end procedures prescribed by the Arizona Department of Transportation Feders!
Highway Administration ond the 11.S. Department of Transportation in accordance and in compifance with sll
requirements imposed by Title 49, Code of Federai Regufations, U.S. Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1564 (78 Stat.
252;42 42 U.5.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County
Department of Transportation all the right, title and interest of the U.S. Department of Transportation in and fo
sgid fands described in Exhibit A attached hereto and made a part hereof.

{HABENDUM CLAUSE)

TG HAVE AND TO HOLD said lends and interests therein unto Pima County Deportment of Transportation and
its successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or structures are
used for a purpose for which Federzl financial assistance is extended or for another purpose involving the
provision of similar services or benefits and will be binding on the Pima County Department of Transportation,
its successors and assigns.

The Pima County Depoartment of Transportation ,in consideration of the conveyance of said lands and interests
in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors and
asslgns, that (1) no person wili on the grounds of race, color, or natienal origin, be excluded from participation
in, be denied the benefits of, or e otherwise subjected to discrimination with regard to any facllity located
wholly or In part on, aver, or under such fands hereby conveyed [.] fand]* (2} that the Pimoa County Departiment
of Transportation will use the lands and interests in lands and interests in lands so conveyed, In compliance with
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted prograras of
the U.S. Department of Transportation, Effectuation of Title Vi of the Civil Rights Act of 1964, and as said
Regulations and Acts may be emended], and {3) that in the event of breach of any of the above-mentioned non-
diserimination conditions, the Department will have a right to enter or re-enter said fands and facilities on said
iand, and that above described land and facilities will thereon revert to and vest in and become the sbsolute
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction).*

*Reverter clause and related lenguage to be used only when it is determined that such a clause is necessary in order to

make ciear the purpose of Title Vi
B
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
EACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the Pima County Department of Transpartation pursuant to the provisions of Assurance 7{a}):

A. The (grantee, lessee, permittee, etc. as appropriate} for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the ¢ase of deeds and leases add "as a covenant running with the iand"] that:

1. In the event facilities are constructed, maintained, or otherwise cperated on the property
described in this [deed, license, lease, permit, efc.] for a purpose for which 2 U.S. Department of
Transportation activity, facility, or program is extended or for another purpose invoiving the provision
of similar services or benefits, the {grantee, licensee, lessee, permittee, etc.} will maintain and operate
such facilities and services in compliance with all requirements imposed by the Acts and Reguiations
{as may be amendead) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination In
the use of said facilities,

B, With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the (lease, license, permit, ete.) and to enter, re-enter, and repossess said lands and facilities thereon,
and hold the same as if the (lease, license, permit, etc.} had never been made or issued.”®

C. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-

discrimination covenants, Pima County Department of Transportation will have the right to enter or

re-enter the lands and facilities thereon, and the above described fands and facilities will there upon
revert to and vest in and become the absolute property of the Pima County Department of
Transportation and its assigns®.

*Reverter clause and related lanzuage to be used only when it is determined that such a clause is necessary to make clear
the purpose of Title VI,
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by Pima County Department of Transportation pursuant to the provisions of Assurance
7{b):

A. The {grantee, licensee, permitiee, etc., as appropriate} for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, a< a part of the consideration hereof,
does hereby covenant and agree [in the case of deeds and leases add, “as a covenant running with the
lang”} that (1} no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facitities, {2) that in the construction of any improvements cn, over, or under such iand, and the
furnishing of services therean, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, {3)
that the {grantee, licensee, lessee, permittee etc.) will use the premises in compliance with alf other
requirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this
Assurance,

B, With respect to {licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the {license, parmit, etc., as appropriate} and to enter or re-enter or re-enter and repossess said land
and the facilities therecon, and hold the same as if said (license, permit, etc., as appropriate} had never
been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
Pima County Department of Transportation will there upon revert to and vest in and become the
absolute property of Pima County Department of Transportation and its assigns.*

Reverter ciause and related language to be used only when it is determined that such 2 clause is necessary to make clear
the purpose of Title VI.
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor”} agrees to comply with the foliowing non-
discrimination statutes and authorities; including but not fimited to:

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin}: and 49 CFR Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1870, (42
U.5.C. § 4601), (prohibits unfair treatment of persens displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects];

. Federal-Aid Mighway Act of 1873, (23 U.5.C. § 324 et seq.), {prohibits discrimination on the basis
of sex};

. Section 504 of the Rehabilitation Act of 1873, {29 U.S.C. § 794 et seq.], as amended, {prohibits
discrimination on the hasis of disability); and 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended, (42 US.C. §6101 et seq.), {prohibits
discrimination on the basis of age);

= Airport and Airway Improvement Act of 1982, (48 USC § 471, Section 47123}, as amended,
{prohibits discrimination based on race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of 1387, (PL 100-209), {Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1364, The Age Discrimination Act of 1875 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities”
to include sl of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federalfy funded or not);

. Titles If and 11 of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transpertation systems, places of
public accommodation, and certain testing entities {42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation reguiations at 49 C.F.R. parts 37 and 38;

. The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) {prohibits
discrimination on the basis of race, color, national origin, and sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice In Minority
Populations and Low-income Populations, which ensures discrimination against minority populations
by discouraging programs, policies, and activities with disproportionately high and adverse human
health or envirenmental effects on minority and low-income populations;

. Executive Order 13166, improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination inciudes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title Vi, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);

. Title X of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.5.C. 1687 et seq).

END OF EXHIBIT “B” — SPECIAL CONDITIONS
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EXHIBIT “C” - GENERAL CONDITIONS (10 pages)
ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in piace of them are used, the infent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum
Construction supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Decumentis: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documenis,

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Ar%z_ona‘_

Building Cede: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may . . necessary,
certaining to the method and manner of performing the work, quality and guantity of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work and
the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and is Surety as a guarantee on the
pari of CONTRACTOR to execute the work in accordance with the terms of the Contract.

CONTRACTCR: The parly who undertakes o execute the work, acting directly or through an authorized lawful
agent or employee.

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work,
Depariment: The Pima County Department of Transportation.

Director.  The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Confract and which is
deemed necessary for the proper completion of the work.

ttem: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY tc test
materials and work invelved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensicns, and
details of the work.

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf.

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments, as
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adopted by Pima County, suppiemented by such special provisions as may be necessary, pertaining to the method
and manner of performing the work, quatity and guantity of material to be furnished and measurement of payment of
same.

Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations to
the project. A change order or a force account work request prepared on the approved form of the Department is a
supplementary agreement.

Supplementary General Conditions or Special Conditions: The Supplemeniary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements pecufiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which (agrees)
to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work for which it
has contracted.

The Work: All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utiiities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilittes. CONTRACTOR
is responsible for any damage to. and for maintenance and protection of, existing utilities and structures. Atleast fwe
fullworking days prior to commencing excavation, contactor must call biue Stake Center, 1-800-STAKE-IT, between
the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of buried utilities.

CONTRACTCOR is fully responsible for costs incurred due to damage fo utilities as a result of grading cr excavaticn
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utiliies —in-piace exists. if conflicting utilities interfere with CONTRACTOR's normal
progress toward compietion of this project, COUNTY may, at is option, authorize CONTRACTOR tc relocate said
conflicting utilities by Force Account.

tt is the responsibility of CONTRACTOR to centact the utiiity companies in order for them to determine if there is a
need for any bracing or shoring of power to {elephone poles during the construction of this project. f bracing or
shoring 1s necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shering.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a.  Laws tc be Observed - CONTRACTOR is presumed fo be familiar with and at alt times will observe and
comply with alt Federal and State laws and local crdinances, worker's compensation, occupational disease,
and unemployment compensation laws together with the payment of all premiums and taxes therefor, also
all laws, ordinances, and regulations in any manner affecting the conduct of the work and will indemnify and
hold harmiess COUNTY and its representatives against any claim arising from the violations of such laws,
bylaws, ordinances or regulations, whethar by CONTRACTOR or by CONTRACTOR's employees.

b, Permits and Licenses - CONTRACTOR wiil procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits cn site and give all notices necessary and incidental to the
due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits, fees, and
applications for water, gas, eleciric and other uiilities.

¢ Sanitary Provisigns -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employess as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or cther authcerities having jurisdiction therein.
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d.  Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will conduct
the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.

e. Barricades, Warning Lights, and Detour Signs - CONTRACTOR will at its expense and without further order
provide, erect, and maintain at ail times during the progress or tempoerary suspension cf the work such
barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as are
required to insure the safety of the public, those engaged in connection with the work and the work itself.
Uniess otherwise expressly stated in the Contract, no measurement or direct payment for this woerk will be
madse, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watichmen and/or flagmen as required will be considered as inciuded and paid for in the contract prices for
the work.

f. Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or iniury is done o public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equai o that existing before such damage cr injury was done, by repalring,
rebuilding, or otherwise restoring same, or i will make good such damage or injury in an acceptable
manner.

h. CONTRACTOR's Responsibility for Work - Uniil written finai acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care therecf and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR wili rebuild, repair, restore, and make good all
injuries or damages of any portion of the work occasicned by any of the above causes before final
acceptance and wili bear the expense thereof.

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsibie for all work
and materials and will take proper care of the work, storing all materials if necassary, and will provide
suitable drainage of the work and erect necessary temporary structures,

I Waiver of Legal Rights -- COUNTY wili not be precluded or be estopped, by any measurement, estimate, or
ceriificate made either before or after the completion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materials furnished by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or incorrectly
made, or that the work or materials do not conform in fact to the Contract. Neither the acceptance by
COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the whole or any part of
the work, nor any extension of time, nor any pessession taken by COUNTY will operate as a waiver of any
partion of the Contract or of any power herein reserved, or any right to damage herein provided. A waiver of
any breach of the Contract is not a waiver of any cther subseguent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid
service to anyone who may be injured in connection with the work,
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CONTRACTOR must promptty report in writing to COUNTY all accidents whatsoever arising out of, or in connection
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, or
property damage, giving full details and statements of witnesses. In addition, if death or serious injuries or serious
damages are caused, CONTRACTOR will repori the accident immediately by telephone or messenger to both
COUNTY and the Board.

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.

ARTICLE 5. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT CF DOCUMENTS

The Contract documents are complementary, and what is cailed for by any one wiil be as binding as if called for by
all, and the most stringent requirement will apply. The intention of the decumenis is to include ail labor and
materials, equipment and transporiation necessary for the proper execution of the work, itis not intended, however,
that materials or work not covered by or properiy inferable from any heading, hranch, class or trade of the
specifications will he supplied unless distinctly sc noted on the drawings. Materials or work described in words that

so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.
ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional insfructions, by means of drawings or ctherwise,
necessary for the proper execution of the work. All such drawings and instructions wili be consistent with the Bid
documents, frue developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY wilt provide, at no cost to CONTRACTOR, two compiete sets of code approved construction documents in
non-reproducible form.

COUNTY will provide, at no costto CONTRACTOR, five (5) non-reproducible sets of construction documents used
during the course of bidding the work (Bid Sets) for execution on the work, i will be CONTRACTOR's responsibility
to ensure that any modifications called for as a result of the permit process are transferred {o the bid sets.

CONTRACTOR may purchase additional sets of code-approved sels or bid sets construction documents, at its
expense.

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may he requested by COUNTY, schedules which will show the arderin
which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several paris
of the work and estimated dates of completion of the severai parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR wili keep one copy of code approved construciion documenis on the job site, in good order,
available to COUNTY and to COUNTY's representatives. This set of documents will be kept current as to pending
and approved changes in the work.

ARTICLE 12. OWNERSHIP CF DRAWINGS

All drawings, specifications, and copies thergof furnished by COUNTY are the property of Pima County. They are
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not to be used on other work and with the exception of the signed Contract set, and are fo be returned to COUNTY
on request, at the completion of the work. All models are the property of COUNTY.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, hy careful examination, safisfied ifself as to the nalure and locaticn of the waork, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all oiher matters which can in any way affect the work
under this Coniract. No verbal agreement or conversations with any officer, agent or employee of COUNTY, either
before ar after the execution of this Contract, wilt affect or medify any of the terms or obiligations herein contained.

ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment, light,
power, transportaticn, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials wili be of good guality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR wili at all times enforce strict discipline and good order among its employees, and will notemploy on
the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay ail royalties and license fees. CONTRACTOR will defend all suits or claims for infringement
of any patent rights and will hold COUNTY harmless from loss on account thereof, except that COUNTY will be
responsibie for all such loss when a particular process or the product of & particular manufacturer or manufacturers
is specified, but if CONTRACTOR has information that the process or article specified is an infringement of a2 patent
it will be responsible for such loss unless it promptly gives such information to COUNTY.

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys uniess otherwise specified. CONTRACTOR will secure and pay for permits
and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.h.
COUNTY will secure and pay for easements for permanent structures or permanent changes in existing faciiities
uniess otherwise agreed.

CONTRACTOR will give ali nofices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. [ CONTRACTOR observes that the drawings and specifications are at
variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary to
such laws, ordinances, rules. and regulations, and without such notice 1o COUNTY, it will bear ail costs arising
thergfrom,

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will confinuously maintain adequate protection of all its work from damage and will protect
COUNTY's property from injury or loss arising in connection with this Contract. 1 wili make good any such damage,
injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees
of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents. It will provide
and maintain all passageways, guard fences, lights, and other faciiities for protection required by public authority or
local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR, without
special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent such
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threatened ioss or injury, and CONTRACTOR will sc act, without appeal, if so instrucied or authorized. Any
compensation claimed by CONTRACTOR en account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and acceptance
by COUNTY.

ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection.

If the specifications, COUNTY's instructions, laws, ordinances, or any public authorrty, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and if
the inspecticn is by an authority other than COUNTY, of the date fixed for such inspecticn. Inspections by COUNTY
will be promptly made, and where practicable at the source of supply. If any work should be covered up without
approval or consent of COUNTY, it must, if required by COUNTY. be uncovered for examination at CONTRACTOR's
EXpense.

Re-examination of guestioned work may be ordered by COUNTY and i so ordered the work must be uncovered by
CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost of re-
examination and replacement.  If such work is found not 1o be in accordance with the bid documents,
CONTRACTOR will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceasestobe inits employ.
The Superintendent will represent CONTRACTOR in its absence and ail directions given to # will be as binding as if
given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best skill and attention.

if CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors cr omissions in the construction documents or in the layout as given
by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will promptly
verify the same. Any waork done after such discovery, until authorized, will be done at CONTRACTOR's risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.

ARTICLE 20. RESERVED

ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or ctherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonabie time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property. No
such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accardance with the Contract, an equitable
deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to conform
to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and re-execute its
own waork in accordance with the Contract and without expense to COUNTY and will bear the expense of making
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good all work of other contractors destroyed or damaged by such removal or replacement.

if CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. |If
CONTRACTOR does not pay the expense of such removal within ten days’ time thereafter, COUNTY may, upon ten
days written notice, sell such materials at auction cor 2t private sale and will account for the net proceeds thereof,
after deducting all the costs and expenses that should have been borne by CONTRACTOR.

ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three {3} days’ notice tc CONTRACTOR
in writing. When the reasaon for such suspension involves safety, health or welfare issues, the three (3} day written
notice requirement may be waived at the decision of the COUNTY Management. CCNTRACTOR will resume the
wark within ten {10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO BO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, exceptin cases for which extension of time is provided,
to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment 1o subcontractors
for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY, or ctherwise is
guilty of a substantial violation of any provision of the contract, then COUNTY may, without prejudice {o any other
right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the employment of
CONTRACTOR and take possession of the premises and of all materials, tools, and appliances thereon and finish
the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR will not be entitled to
receive any further payment until the work is finished. if the unpaid balance of the Contract price will exceed the
expense of finishing the work, including compensation for additional manageriat and administrative service, such
excess will be paid fo CONTRACTOR. {f such expense will exceed such unpaid balance, CONTRACTOR will pay
the difference to COUNTY. COUNTY will certify the expense incurred by CQUNTY as herein provided, and the
damage incurred through the CONTRACTOR's defauit.

ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or ali of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies at
the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially completed porticns of the work,
notwithstanding the time for compieting the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. i such
prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra compensation, or
extension of ime, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nuilify the whole
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or any part of any certificate for payment previously issued, to such extent as may be necessary in its opinion fo
protect COUNTY from loss because cf:

a. Defective work not remedied.

b. Third party claims filed or reasonable evidence indicating probable filing of such claims.

¢. Faiiure of CONTRACTOR to make payments properly 0 Subcontraciors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage tc ancther CONTRACTOR.

When the above grounds are removed, payment will be made for amounts withheld because of them.
ARTICLE 29. WARRANTY

CONTRACTOR will provide a writien guarantee covering all costs for repair or replacement of defective work for a
period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two (72)
hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property l0ss, without invalidating the warranty.

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers to
COUNTY a complete release of all liens arising out of this Caontract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include all
the labor for which a lien could be filed, but CONTRACTQOR may, if any subcontractor refuses (o furnish arelease or
receipt in full, furnish a bond satisfactery to COUNTY, to indemnify COUNTY against any lien. If any fien remains
unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that COUNTY may be
compelled to pay in discharging such a lien, including &l costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work baing done by COUNTY's forces or other contractors is contiguous to work covered by this Contract
the respective rights of the various interests invoived will be established by the COUNTY to secure the completion of
the various portions of the work in general harmony.

ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right fo let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and stcrage of their materials and the execution of their work,
and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR's work depends upon proper execulion or results of the work of any other contractor,
CONTRACTOR will inspect and its report will consiitute an acceptance of the other confracter's work after the
execution of its wark.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and will
at once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
conform to the Centract.
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ARTICLE 34. CLAIMS AND DISPUTES

Aliclaims, demands, disputes, controversies, and differences that arise between the parties hereto as result of orin
coennection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will be
submitted to COUNTY within forty-five (45) days of such oceurrence unless COUNTY specifies a different period of
time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand, dispute,
controversy or difference will be a condition precedent to any exercise by CONTRACTCOR of such rights or remedies
as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such claim, demand,
dispute, controversy or difference,

if either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbifration in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association, and judgment upon the award rendered by the arbitrator{s) will be entered in any
court having junsdiction thereof. All arbitration hearings must be hald i Tucson, Arizona,

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may occurin an archaeological sensitive area. The County Office of Conservation and
Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any special
site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary obiects
are protecied under A R.S. section 41-844 on state, county, and municipal lands, and under AR.S. section 41-865
on private lands. Should archaeoclogical features and/or artifacts or human remains, inciuding human skeletal or
cremation remains be discovered, work at that location will cease immediately, and the area will be taped off and
avoided until archaeological investigations are completed. Construction is subject to delay in that location pursuant

to applicable State law, while consuitation with the Arizona State Museum and appropriate doccumentation and data
recovery takes place. To the extent permitted by law, all archaeoclogical artifacts and other materials will belong to
Pima County. No monetary compensation will be made to CONTRACTOR for any claims due te detays in the work
schedule. Only the Contract construction time wili be extended to permit the original scheduled number of days for
completion of the project.

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT )

Should CONTRACTOR uncover, or otherwise hecome aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, nctice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be ceased
until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or Hazardous
Substances abatement may occur,
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If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract aiready employs the services of a Hazardous Materiais contractor, the cost to abate any such
additional materials wili be added to the contract as Additional Services, in accordance with the provisions of Asticle
21 “Claims for Cost of Additional Work™

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal faciiities
and pay any applicable fees, In the case of conflicts with the provisions of the Contract Specifications, this provision
applies.

ARTICLE 42. AS-BUILT DRAWINGS
CONTRACTOR will keep an accurate record of alf changes and deviations from the Preject Plans and Specifications
and submit to COUNTY cne set of "As-Built” drawings including dimension, location of underground utilities, etc.,

upon completion of the work. As-Built drawings will be drawn and submitted in such a format as prescribed by
COUNTY.

ARTICLE 43. RESERVED
ARTICLE 44. BUILDER'S RISK

CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY.

END OF EXHIBIT “C” — GENERAL CONDITIONS
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
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) ® DATE (MBODIYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( )
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THIS CERTIFICATE IS 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AL}THC}R ZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION 18 WAIVED, subject to
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certificate holder in lieu of such endorsement(s).
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Christy Bustillos

From: Crysta Powell <crysta@chibending.com>

Sent: Wednesday, November 16, 2016 2:51 PM

To: Christy Bustillos

Cc: ziotano@aol.com

Subject: bond for Falcene Brothers - Camine de la Tierra Pedestrian Bridge
Attachments: Scan0088.pdf

Good afternoon, Christy.

A copy of the Performance/Payment bond for Falcone Brothers pertaining to the Camino de la Tierra Pedestrian Bridge
is attached. | will be sending the original to your attention by Federal Express for delivery tomorrow.

Please let us know if anything additional is needed.

Thank you.

Crysta Powell "t

Canstructors Bonding, Inc. of Nevada

023 878-2622 Office
702} 9853-1580 Cellular
(702 878-2825 Fax

crysta@chibonding.com

Laz Wegas MY B89133-6767
wsw chibondingcoem




ARIZONA STATUTORY PERFORMANCE BOND Bond Mo, Al
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract amaount)

401 MEN BY THESE PRESENTS THAT Falcone Brothers % Associates,

r P nmpa!”) as Q;;ﬂczpa ang Great american Insurance Cor ITDEITY

YR

(heregnafter Sufety”}. a corporalion organized and existing under the laws of the Stats of -7

I!

with s principal office i the City of Cincimnnati, OH holding a cerfificate of authority to

i surety business in Avizona issued by the Director of Insurance pursuant to Title 20

Aricle T as Surety, are held and § rmE{ bound unto Pima County, Arizona,
One Million Seventvy-Three g“zoncard Cne Ho
s “Oiblgee™ in the amount of _Seventy-Nine and o/ 100 dollars (31,073,179

Frncipat and Surety bind themselves, and their heirs, administralors

ors and assigns, jointly and severally. frmiy by these presents

ne Principal has entered into e certain written cordract with the Obliges. dated
i for Caming D2 La Te”a Pe%estrsaﬂ Bridge (4RRVPA) contract is Eéfeb}f
an made a part hereof as fully and to the same extent as if copled at length herein

TION OF THE OBLIGATION |8 5UCH thatf

dls aii of the undertakings, covenants. terms, conditions an

coments of the gontract utaefr‘ﬁ the srfama {tarm of the contract and @ny extension of

2 to the Sursty. and during the tife of any guaranty roquired under

ns and fulfils all of the undertakings, covenants, terms, condiions

L duly authorized modifications of the contract that may hereafter be made,

{ﬁ

andg ag
stions (o the Surety being hareby waived. the above obiigation is voig

force and effect

PROVIDED
C HB’ r2 s

SRR imat this bond 1s execuled pursuant o the provisions of Title 34

Anzona Revised Statutes, and all labiiles on this bond shall be

—

noe with the provisions of Title 34, Chapler 2, Artcle 2, Anzona Revised

BHECERTERE oaI R

same extent as f 1 were copies at length in this agreement.

hing party noa suit on this bond shall recover as pard of the jadgment reasonable

1

e fread by a judge of the count

s 22nd day of Hovember 20716
Falcone Brothers & Assoviates, Inc. By
g Greto
Gregory P. Griffith - Constructors Bonding, Tno, of Hew

P. G. Box 36797, Las Vegas, NV 89133-6797 702-878-2622



ARIZONA STA“UTORV PAYMENT BOND Bond No,
?SU JANT TO TITLE 34, ARIZONA REVISED STATUTE
(e %w of this bond must be 100% of the Contraci & armount)

i
el
g
{

KNOW ALL MEN BY THESE PRESENTS THAT: __Falcone Brothers @ associstes, Inc,

]

Uboas Principal, and | Greatl American Insurance Comnany

a corporation organized and existing under the faws of the Siate of =

City of Cincinnati, OB - helding a certificate of autho

wizona ssusd by the Direcior of Depariment of insurancs oUrsLant

as Surety, are held and firmiy bound unto Pima County
Ore HMiilion Sevénty- Three *ﬁ@vnand
Seventy-Nine and na/100 dollars {5

W

al and Surely bind themsslves. and their heirs adminisirators

ns, jointly and severally firmly by these presents,

dHo @ certam writien contract with the Oh sge»:» (‘S:z‘?m‘if
Tierra Pedestrian Bridge (4RRVPA) is hereby re 1
and o the same exient as if copled at length herein

TIGN 15

oond s exeacuted pursuant o the provisions of Thie 34

Jgsed Blalules, anco all dabiliies on this hond shal be
ihe provisions. conditions and himistions of -
A Hevised Stawtes. o the same extent as if it were copied a! | ng
A

!

4 st oh s bond shall recover as part of the judgment reascrabis

atmay be Teied by 3udge in the court

Vooss o nands this 220 day of November 2016

raleone Prothers & Associates, Tne.

nsurar SHNORATY et
Y LA, : \,?:@am“ B, Cﬂfl?“T" I,
sregory Po Griffith « Constructors Bording, In

oo, of Nevada, Acent/Prociscag
P.ooO. Bow 30797, Las Vegas, NV BSI33.6797 TOI-875-2622

Creal American




GREAT AMERICAN INSURANCE COMPANY®
Adminiatrative Office: 301 £ 4TH STREET ¢ CINCINNATI, GHIO 45202 € 513-388-5000 * Fax
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112016 - Arizona Carporation Commission eCorp

Search Time:
11/4/2016 11:42:42 AM
File Number:
07642185

Corporation Name:
FALCONE BROS 8 ASSOCIATES, INC.

P

Corporate Status inguiry

This Corporation is in Good Standing

This infermation is provided as & courtesy and does not constitute legally binding information regarding the status of the entity listed above. To obtain ar official
Certificate indicating that the entity is in good standing click an Print Certificate and foilow printing instructions. To re-print a previously generated Certificate of

Good Standing click Reprint Certificate.

Return to Corporate Details (/Details/Corplrorpld=t%h2007642185})

Privacy Policy (hitpifwaww azer.gov/Divisionsradminstration/Prvacy.asp) | Contant Us {hip fhenwew.azoc gavidivisions/corporations/contact-us.asp)

http:/fecorp.azec gow/GoodStanding/C heckStanding?corpid=+ 07642185
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