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(" Award @ Contract ¢ Grant Requested Board Meeting Date: September 198, 2017
* = Mandatory, information must be provided or Procurement Director Award [

*Contractor/Vendor Name/Grantor (DBA):
Pima County Community College District

*Project Title/Description:

Operating and Management Agreement of the Pima Community College Learning Center and the Pima County
Performance Arts Center-in-Green-Valley-:

*Purpose:

In 2002, Pima County completed construction of the Green Valley Performing Arts Center (the “Performing Arts
Center”) and, in coordination with Pima Community College, constructed administrative offices and classrooms (the
“Learning Center”) for Pima Community College. The Performing Arts Center and the Learning Center are adjacent
to each other and share parking. Although the two centers form one complex, the County has operated the
Performing Arts Center separately from the College's operation of the Learning Center. The separate management of
the two centers is an inefficient use of the complex as a whole. The College and the County would like to operate the
two centers as a single facility. This Operating Agreement would transfer the management of the Learning Center
from Pima Community College to Pima County as a single building complex instead of two separate centers. The
principle limitation requires the the County continues to have the Learning Center used for educational purposes. The

County plans to select a third party operator of the complex to manage the complex at no cost to the College or thee =
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*Procurement Method: 3
Procurement Exempt Policy D 29.6 53
*Program Goals/Predicted Outcomes: i
As a result of this Operating Agreement, the scheduling of activities in the Learning Center and Performing Arts Center Wl

be consolidated enabling greater efficiencies in program management, will emphasize complimentary space usage and
stimulate demands for a wide range of artistic and recreational programming.

*Public Benefit:

The southern Arizona community and public will continue to have access to activities in the Learning Center which

includes courses offered by the Osher Lifelong Learning Institute at the University of Arizona, and a variety of events
in the Performance Arts Center.

*Metrics Available to Measure Performance:
The Learning Center and the Arts Center complex of buildings at this site will continue to be used in the manner
described when the Pima County voters approved bond funds in 1997 and 2004, respectively.

*Retroactive:
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Contract / Award Information

Document Type: CT Department Code: FM Contract Number (i.e.,15-123): 18*42
Effective Date: 09/01/2017  Termination Date: 6/30/2027  Prior Contract Number (Synergen/CMS):
Expense Amount: $* 0 [] Revenue Amount: $

*Funding Source(s) required: General Fund

Funding from General Fund? @Yes ( No IfYes $ % 100

Contract is fully or partially funded with Federal Funds? [] Yes No
*Is the Contract to a vendor or subrecipient? \[ Q(\Amf

Were insurance or indemnity clauses modified? []Yes No

If Yes, attach Risk's approval

Vendor is using a Social Security Number? []Yes [X]No

If Yes. attach the required form per Administrative Procedure 22-73.

Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:
Effective Date: New Termination Date:

Prior Contract No. (Synergen/CMS):
(" Expense or " Revenue (C Increase (" Decrease  Amount This Amendment: $
Is there revenue included? CYes C No If Yes §

*Funding Source(s) required:

Funding from General Fund? (" Yes ( No IfYes $ %
Grant/Amendment Information (for grants acceptance and awards) " Award ( Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Effective Date: Termination Date: Amendment Number:

[ ] Match Amount: $ ['] Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes (No IifYes$ %

*Match funding from other sources? (Yes CNo IfYes$ %
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Melissa Loeschen

Department: Facilities ManagementOévM Telephone: 724-8230
Department Director Signature/Date /Wé’/éﬁq

Deputy County Administrator SigniturerDate: MMZ 7 ¢ ~ 7
County Administrator Signature/Date: (O, W{M 7 /é/[ “Z

(Required for Board Agenda/Addendum ltems) [
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Contract No: (I |§-042. Amendment No: ———

pondence and documents peraining to this contract

This number must appear on all corres|

Operating and Management Agreement
of the Pima Community College Learning Center
and the Pima County Performance Arts Center in Green Valley

This Operating Agreement ("Agreement") is made and entered into by and between Pima
County, a political subdivision of the state of Arizona (hereinafter the "County"), and Pima County
Community College District, a political subdivision under the laws of the state of Arizona (hereinafter
the "College"). The County and the College are sometimes referred to herein as a “Party” or
collectively the “Parties” -

WITNESSETH

WHEREAS, the County and the College share common concerns for the education, health and
leisure pursuits of the residents of Pima County; and

WHEREAS, the College and the County entered into an Intergovernmental Agreement (the
"IGA") dated May 21, 2002, for design and construction of a community performing arts and learning
center in Green Valley, which consists of a learning center including, but not limited to administrative
offices, classrooms, a meeting room, and activity rooms (the "Learning Center") owned by the College
depicted in Exhibit A, and a performing arts center including, but not limited to a rehearsal hall, store
room, and office space (the "Arts Center") owned by the County depicted in Exhibit B, together with
attendant furnishings and equipment, parking lots, driveway areas and related facilities,
landscaping, and related improvements (collectively the "Facilities"); and

WHEREAS, in Article 2.2 of the IGA, each Party has granted to the other Party a license for
the joint use of the portion of the Facilities owned and controlled by such Party and the Parties
have agreed to reasonably cooperate with one another with respect to scheduling such use; and

WHEREAS, under Article 3.1 and Article 3.3 of the IGA, each Party is responsible for staffing
and scheduling with respect to the portion of the Facilities owned by such Party; and

WHEREAS, the County and the College have entered into a Ground Lease Agreement dated
May 21, 2002, (the "Ground Lease") pursuant to which the County leases to the College the
ground underlying the Learning Center; and :

WHEREAS, the Parties entered into an Operating Agreement dated June 15, 2004, as amended,
pursuant to which the College will perform maintenance with respect to the Facilities and the
County will reimburse the College for a portion of the costs thereof; and

WHEREAS, "final completion" of the Facilities occurred on September 15,2003; and



WHEREAS, the Operating Agreement dated June 15, 2004, and the corresponding

amendments expired on May 20, 2015; and

WHEREAS, both the County and the Coliege manage and operate portions of the Facilities,

with the County operating the Arts Center and the College operating the Learning Center; and

WHEREAS, the County and the College desire to enter into this Agreement to address the day-

to-day management, operations and maintenance of the Facilities as a single building complex
rather than separately as the Learning Center and the Arts Center with the County being primarily
responsible for the Facilities.

Now, THEREFORE, in consideration of the foregoing, and for good and valuable consideration,

the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

1)

2)

3)

4)

5)

Incorporation_by Reference: The Parties hereby incorporate the foregoing recitals of this
Agreement as though fully set forth herein, agreeing that such recitals are material , true and
correct. This Agreement is intended to be, and shall be interpreted to be, consistent in all
material ways with the IGA and the Ground Lease.

Agreement of the Parties. The principal function of this Agreement is to effect a mutually
satisfactory planned operation and maintenance of the Facilities. The County is hereby empowered
to exercise primary responsibility and oversight concerning such maintenance, unless otherwise
specifically provided for herein or subsequently otherwise agreed by the Parties.

Term. The term of this Agreement shall commence on September 1,2017, and shall continue
until June 30, 2027. The College and the County may renew the term of this Agreement for
three (3) additional terms of ten (10) years each by agreeing in writing to do so at least ninety
(90) days prior to the expiration of the initial term hereof, and any subsequent term hereof, in
which event the Parties' rights and obligations shall continue to be governed by the terms,
conditions, covenants and provisions hereof.

Control and Scheduling of Facilities. Countyshall have the primary management and control of
theactivities undertaken within the Facilities. For purposes of this Agreement, the Parties agree
the County will continue to utilize the Learning Center for educational purposes to further the
greater good of the community. The Parties intend and agree that County is responsible for
the day-to-day schedulingand conductingof activities and programs ofthe Facilities.

Utilities, Maintenance and Custodial. The County will no longer pay the College a square foot
cost for the Arts Center as specified in the Operating Agreement dated June 15, 2004. The County
will be responsible for the routine maintenance and custodial services for the Facilities. The




6)

7)

County will obtain utility service for the Facilities including {water, sewer and electrical}. The
landscape areas surrounding the Facilities will be maintained by the County at its sole expense.
County will maintain, in a neat and clean condition, the associated parking lots and roadways
surrounding the Facilities and both the interior and exterior portions of the Facilities.

Capital Improvements. College and County acknowledge that the County will, from time to time,
have to make certain capital improvements to maintain the Facilities in a condition suitable for
County's activities. Capital Improvements, as defined by General Accepted Accounting Practices
{GAAP), include the cost of design and construction of building additions, construction of additional
parking, paving of existing parking lots, roof replacement, HVAC unit replacement, structural
repairs, replacement or installation of life safety systems such as sprinkler systems or alarm
systems, replacement of plumbing or electrical systems and other major building equipment
replacement or installations. Capital Improvements to the Learning Center portion of the Facilities
shall be approved by College and shall include verification that the doilars spent are for "Capital
Improvement Costs". Said costs shall be approved, in writing, in advance by the College. Any
improvements made to the Learning Center for the direct purpose of accommodating the County’s
occupancy {e.g. communication wiring, interior partition walls, upgrades to the class rooms,
bathrooms) and not specifically requested by the College shall be defined as County improvements
and not Capital Improvements.

Repairs.

a} By entry hereunder, the County shall be deemed to have accepted the Facilities as
being in good, sanitary order, condition and repair except as identified on Exhibit C.
County shall, at County’s sole cost and expense, keep the Facilities and every part
thereof in good condition and repair including without limitation, the maintenance,
replacement and repair of any doors, window casements, glazing, plumbing, pipes,
electrical wiring and lighting fixtures and conduits, heating and air conditioning system
and maintain them. County shall, upon the expiration or sooner termination of this
Agreement, surrender the Learning Center to College in good condition, clean, ordinary
wear and tear and damage from causes beyond the reasonable control of County
excepted. Any damage to the Learning Center or adjacent property caused by County’s
use of the Facilities shall be repaired at the sole cost and expense of County ordinary
wear and tear and damage from causes beyond the reasonable control of County
excepted.

b) Notwithstanding any other provisions hereof, County shall, also at its expense, maintain
and repair the heating and air conditioning system, structural portions of the Facilities,
including the exterior walls and the structural portions of the roof. Except as provided in
Sections 7(c) and 8 hereof, there shall be no liability of College by reason of any injury to
or interference with County's business arising from the making of any repairs,



alterations or improvements in or to any portion of the Facilities, property or to fixtures,
appurtenances and equipment therein.

Notwithstanding the stated provisions above in paragraphs a and b, should the County
replace items which are Capital Improvements, as defined in Section 6, the costs of
these replacements, if approved in advance by the College, shall be shared equally by
the College and County. The County will invoice the College for College approved Capital
Improvements.

i) Except in the case of emergencies, the County is responsible for abtaining such
Capital Improvements and shall notify the College in writing prior to
conducting the work. The notice shall describe the repairs needed, why they are
needed, and the estimated costs thereof. If the College does not, within ten
(10) business days of receipt of such notification, object to the proposed
repairs, it shall be deemed to have approved them and the County may
proceed to obtain the repairs. Both Parties recognize that funding for repairs or
replacement could require a capital funding requests, such requests could also
require the approval of either Parties governing board or officers. Parties agree
that sufficient time will be granted for the approval and funding process, prior to
obtaining services and or equipment for Capital Improvements. If the College
does object, and the Parties are unable to reach agreement, this shall be
treated as a dispute under Section 22 hereof, and Article 6 of the IGA. In
such event, the County may, but shall not be obligated to, obtain the repair,
but the College shall not be obligated to pay its share of the cost until the
dispute is resolved by agreement of the Parties or otherwise. Except in the case
of such a dispute, the College shall reimburse the County for 50% of the cost of
the repair within thirty (30} days of receipt of an invoice.

8) Reconstruction.

a)

In the event the Facilities are damaged by fire or other perils covered by extended
coverage insurance required hereunder, County agrees to forthwith repair same, and
this Agreement shall remain in full force and effect.

In the event the Learning Center is damaged to any extent as a result of any cause other
than the perils covered by fire and extended coverage insurance, College shall have the
option: (1) to repair, reconstruct or restore the Learning Center, in which event this
Agreement shall continue in full force and effect; (2} to give notice to County at any time
within sixty (60) days after such damage, terminating this Agreement as of the date
specified in such notice, which date shall he no more than thirty (30) days after the
giving of such notice. In the event of giving such notice, this Agreement shall expire and
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all interest of County in the Learning Center shall terminate on the date so specified in
such notice.

c) College shall not be required to repair an injury or damage by fire or other causes, or to
make any repairs or replacement of any improvements, fixtures, or other personal
property of County.

9) Damage Caused by Parties. Notwithstanding the above, each Party shall be solely
responsible for repairing any damage to the Facilities caused by the negligence or intentional
misconduct of such Party's employees, licensees, invitees, agents or contractors.

10)Not-to -Exceed Amount/Non-Appropriation. The total amount paid by the College under this
Agreement shall not exceed $100,000 per year or $1,000,000 total over the initial term. The
annual amount thereafter shall be agreed upon at the time of any extension to this Agreement.
Notwithstanding any other provision herein, this Agreement may be terminated if for any reason
there are not sufficient appropriated and available monies for the purpose of maintaining the
College's ohligations under this Agreement. In the event of such atermination, College shall have
no further obligation hereunder other than to pay County for services rendered prior to the
termination.

11)Furnishings and Equipment. County shall be solely responsible for all attendant furnishings and
equipment in the Facilities. However, to further the collaborative nature of this agreement, the
College will allow the County use of its furnishings and equipment currently located at the Learning
Center and listed on Exhibit D. County will update this inventory as needed, but not less than
annually. College will, at its expense prior to the effective date of this Agreement:

a) Cause to be removed any and all of Colleges’ information technology data and voice
network equipment including all of the College’s personal computers, monitors and
printers listed on Exhibit E. The existing data and voice cabling from the MDF/IDF
rooms to the office data and voice outlets; fiber cabling between the MDF and IDF;
Century Link business fiber; the two (2) post racks in the MDF and IDF will remain
within the Learning Center. County and College will coordinate and collaborate efforts
during the transition to minimize disruption with daily operations.

b) Cause the Fireworks fire suppression system alarm panel and annunciator to be
reprogramed by a contractor selected by the College, so notifications will be transmitted
to the County, instead of to the College.

12)Energy Management System. County will, at County’s expense, modify, alter or install a new
energy management system for the Facilities.




13)Telephone Service. County shall provide and pay for telephone and Internet service.

14)Access Control. The County shall be solely responsible for all Access Control measures including
keys and any future equipment for the Facilities. County may, at County’s expense install a new

electronic access control system that currently does not exist. County will receive all keys and an
itemization of the names of who the keys have been issued to from Colliege immediately after
this document is fully executed. College will coordinate and collaborate in efforts during the

transition to minimize disruption with daily operations.

15)Existing Licensee. College has an existing Facility License Agreement as shown in Exhibit F for
portions of the Facilities with the Osher Lifelong Learning Institute at the University of Arizona
(OLLI-UA)} which expires on July 31, 2020 which will be assigned to County. County or any
subsequent Operator contracted by County, will honor the remaining term of the OLLI-UA
agreement and may renew the OLLI-UA agreement upon its expiration provided that any such
renewal complies with A.R.S. § 11-256.01 and is in the best interests of the community.

16)Rehearsal Hall. College or its lessee (OLLI-UA) who occupies portions of the Facilities shall be
permitted to utilize the Rehearsal Hall, room 105 inthe Arts Center, for a maximum of twenty (20)
hours per week under the terms of this Agreement. Any additional use of the Rehearsal Hall shall
be billed by County to the user as specified at the time of rental at the County's current rate.
Any request by the College or their lessee to use the Rehearsal Hall will be submitted to the
County and coordinated by the County. The County shall schedule all uses of the Rehearsal Hall
and shall approve all reasonable requests for use of the Rehearsal Hall, unless such a request

conflicts with a previously scheduled activity. Written requests for the use of the Rehearsal Hall
must be received by the County no later than two (2) weeks prior to each planned activity.

17)Insurance. Each Party shall procure and maintain insurance, covering both liability and
premises, in accordance with the provisions of Article 5.2 of the IGA. The Parties agree to
act cooperatively in the application for, issuance of, and maintenance of such insurance

coverage.

18)Licenses, Permits, etc. The College and the County shall each procure and maintain each and
every license, permit, certificate or other authorization, and any and all renewals, extensions
and/or continuations thereof, necessary in order to operate the Facilities and their respective
programs thereat, all in connection with the uses and purposes thereof,




19)Employees of Parties: Neither the College, its governing board, officers, and employees, nor
persons or entities engaged by the College shall be considered as employees or agents of
the County. Neither the County, its elected officials, officers, and employees, nor persons or
entities engaged by the County, shall be considered employees or agents of the College.

20)indemnification: To the extent permitted by law, each Party shall indemnify, defend and hold
harmless the ather Party, its officers, employees, agents, and governing board from and against any
and all suits, actions, legal or administrative proceedings, claims, demands, liens, losses, fines,
damages, consequential damages, liability, interest, attorney's and accountant's fees, costs and
expenses, of whatsoever kind and nature, in any manner, directly or indirectly caused, occasioned
or contributed to, in whole or in part, by reason of any act, omission, fault, negligence, or violaticn
or alleged violation of any law, whether active or passive, of the indemnifying Party its agents,
employees, or anyone acting under its control, in connection with or incident to the
performance of the obligations of the indemnifying Party under this Agreement. The foregoing
indemnity from the indemnifying Party to the other Party shall not, however, be applicable to any
claim, suit, action, proceeding, situation, occurrence or matter arising solely from any act,
negligence, conduct, fault or omission of the indemnified Party, its officers, agents, contractors,
servants, employees, representatives, governing board or anyone acting under its control. The
foregoing indemnity, hold harmless and defense obligations shall survive the expiration of the
term of this Agreement, including any renewal thereof, or any other terminaticn of this

Agreement.

21)Cross-Default. A default by either Party in the obligations under this Agreement shall also
constitute a default under the IGA and the Ground Lease.

22)Negotiated Resolution. Nothing in this Agreement shall preclude the Parties from agreeing upon
alternate terms pertaining to the foregoing contingencies, obligations, duties and provisions in light
.of the circumstances in existence at the time of any such subsequent agreement, provided,
however, that no Party shall be compelled to negotiate for or to accept any such alternate
terms. Disputes hereunder shall be resolved as set forth in Article 6 of the IGA.

23)Termination. Termination or cancellation of this Agreement shall be resolved as set forth in Article
7.3 of the IGA.

24)GeneralProvisions.

a) This Agreement is subject to the provisions of A.RS. §38-511 regarding the cancellation of
contracts involving conflict of interest.



b) If any term, covenant, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired or
invalidated.

¢) The various headings and numbers herein and the groupings of the provisions of the
Agreement into separate articles and paragraphs are for the purpose of convenience only,
and shall not be considered or construed otherwise.

d) Timeis of the essence of this Agreement.

e} This Agreement, and any exhibit or addendum attached hereto, sets forth the entirety of all
covenants, promises, agreements, conditions and undertakings, either oral or written, between
the County and the College with respect to the subject matter hereof, nameiy, the day-to-day
maintenance of the Facilities, provided that the Parties acknowledge the existence and validity
of the IGA and the Ground Lease between the County and the College relating to the Facilities
(as therein defined), which are intended to be read in concert with this Agreement. Except as
herein otherwise provided no subsequent alteration, amendment, change, or addition to
this Agreement shall be binding upon the County or the College uniess reduced to writing
and signed by both Parties.

f) This Agreement shall be binding upon and inure to the benefit of the Parties and their
respective successors and permitted assigns.

g) No covenant, term or condition of this Agreement shall be waived except by a writing signed
by the Party against whom such waiver is sought, and the forbearance or indulgence by a Party
in any regard whatsoever shall not constitute a waiver of any provision.

25)Notices: All notices, demands or other communications required or permitted to be given
hereunder shall be in writing and shall be served upon the other Party by personal delivery
(including by any messenger or courier service) or by first class registered or certified U.S. mail,
postage prepaid, with return receipt requested, addressed to the Parties as follows:

To the College: Pima County Community College District
Facilities Fiscal and Management Operations
4905D E. Broadway Blvd.

Tucson, Arizona 85709-1400

With a copyto: Pima County Community College District
Attn: Fiscal Analyst
6680 S. Country Club Rd.
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Tucson, Arizona 85709

Pima County Community College District
Attn: Contracts Office

4905 E. Broadway Blvd., Building D, Room 232
Tucson, Arizona 85709

To the County: Pima County Facilities Management Department
Attn: Director
150 W. Congress, 3 Floor
Tucson, Arizona 85701

Or to such other address as any Party notifies the other Party of by advance writing. Such
notices or communications shall be deemed effective, if by personal delivery, on the date of
such delivery,against receipt therefore {or upon refusal of acceptance), or if by first class or
certified mail, on the earlier of three days after the date of such mailing or the signature
date of the return receipt.

26)Further Development of Facilities. The IGA contemplates that the Parties may further deveiop
the Facilities. In the event of such further development, the Parties will amend this
Agreement to provide for the maintenance and operation of the added improvements.

27)Alcohol. Parties agree to permit any person or entity with appropriate permission to be on the
property for such event to serve alcohol for special events or fundraisers on the property,
including outdoor patios, provided that the party serving alcohol has, prior to any such event
or fundraiser, provided proof of liquor liability insurance in the amount of Two Million Dollars
($2,000,000.00) per occurrence, or such other reasonable amount requested by County, naming
both County and College as an additional insured. The party serving alcohol shall further agree to
defend, indemnify, and hold County and College, and their officers, agents, and empioyees,
harmless from and against any and all claims, demands , causes of action, complaints, suits,
losses, damages, injuries and liabilities whatsoever (including costs, expenses and attorney's fees)
suffered or incurred as a result of (1) the party’s use of the Facilities and/or {(2) alcohol being
served at the Facilities at the direction or with the approval of the party. County agrees that,
with respect to any special event or fundraiser where alcohol is served, it shall require the party
{1) to conduct the special event or fundraiser in a manner so as not to disrupt any educational
activities, and (2) to provide reasonable supervision of and cleanup after such special event or
fundraiser.



28)Management By Third Party. The Parties acknowledge that the County may, in its discretion,

contract with a third party entities through operating agreements or iease agreements to perform
the management contemplated by the Agreement on behalf of the County, provided any such
agreement with a third party entity shall be subject to the terms of this agreement.
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the day and year first
above written.

PIMA COUNTY BOARD OF SUPERVISORS PIMA COUNTY COMMUNITY COLLEGE
DISTRICT

By: Sharon Bronson By:

Title: Chair Title:

Date: Date:

ATTEST

Clerk of the Board of Supervisors

APPROVED AS TO FORM APPROVED AS TO FORM

By: Tehin Rosen > By:
Title: Deputy County Attorney Title:
Date:___ 4 L /\7 Date:

APPROVED AS TO CONTENT

e r—

By: Lisa Josker

Title: Director, Fagilities Management Department
Date: %;7

7

Exhibits:

A — College Learning Center

B — County Arts Center

C — Exceptions to the Facilities being in good condition

D — College furnishings and equipment to remain

E — College furnishings and equipment to be removed

F — College’s Facility License Agreement with Osher Lifelong Learning Institute at the University of
Arizona
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EXHIBIT B

Phagso| = .
Phase |l = white/no color
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EXHIBIT C

Address :

P.C.C. Learning Center 1250 W, Continental Rd Green Valley 85622

Building Inspection Date: 7/14/2017

|TEM #| DESCRIPTION |  CONDITION COMMENTS
1 [Parking Lot FAIR Asphat seems goad. No holes minor fractures or shrinkage. Will need asealant coat to maintain,
2 |Grounds- 600D  |Desertplnisand srounds tirmed-lowmalntenance
3 (Exterior Walls | NEEDS ATTENTION [Block needs to be sealed, and some fracturing where iron structure penetrates wals
4 |Chiller FAIR  {Trane Mod # RAUCCAO4BX13A0DFONI0. 33Ton, Aircooled,
5 [AirHandler FAIR Supplied from the one chiller, Trane Mod information plate sun bleached blank
b Ak 600D [Trane STonsysternsunphias Hoctanddfrooms
7 |Heat FAIR In ductheat strips at where supplies enter room. At Srooms, 208V
§  |Exhousthan 600D (Creonvoofaxhaustingrastrooms:
8 |WaterHeaster 600D pctric-Americon-Water Hoatar Company-40at-2084-Mod HEG1-40R-045D
10 |Water Heater GOOD [Electric, Rheem, 105! 120V, Mod 81VP105. Expansion tank has hole and leaks , Calcium sealed now.
H o |WaterHeater 600D [UndersinkTonkless-Powarstroom-240V-Modh 45793114
12 |Fire Riser NEEDS ATTENTION [At South end of faifity system needs inspection plate to be compliant,
13 |Electrical FAR Panels abeled and good condition. Some have dutterin front of needs removed,
14 |Light Fixtures FAR ~ [T-8dimmable fixtures. Some recessed fixtures
£ |Menshm 600D | MoiletsLrinals 3 SinksNosignoHeaks-ordamage
oy Cel-hﬂg 600D Mostiy-opan-wisuspendad lightinaand creutar duet work-Fettlinad
8 |Hesrs 00D
19 |nterier 6000 |IwteriorwollsamansignsoHedks ordomage
20 |Ductwork NEEDS ATTENTION |Exterior ducting between the stractures bowing some ang connecting straps beginningto fal
1 |Roof FAR Some fractures around the parapets and some needed sealing at penetrations roof is good
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e of Parapet Located Directly Below the Photo Above - Needs Attention




Rivaan
Arm Chair

Avaya Phone

Cabinet

Conference Table

Corkboard

Desktop Podium

Epson Projector

Fire Extinguisher - In wall

Fire Extinguisher - Wall Mounted
Georgia Pacific Towel Dispenser
Kimberly Clark Soap Dispenser
¥imberly Clark Towel Dispenser
Lateral File Cabinets
Lateral+Cabiret Combo

Leg Chairs

Master Lock Keybox

NEC Display 50"

QOverhead Streen

Pocium

Porlable Heater

olling Chairs

Shure Wireless Audio System
Smartboard

Stool

Systems Furniture {office anangement)
Systems Furniture [work area- 3 stations)
Table

TC Enriched Hand Sanitizer Dispenser
Trash {an

Trish Receptacle - Concrete
Wal! Mounted Bulletin Board
Wall Mounted Key Cabinet
Whiteboard

Whiteboard Cabinet
Whiteboard Fortable

WIF| Ceiling Mount

EXHIBIT D

1 1 1 1 b

4 4

1 i 1 1 b
1 1 3
1 1

3 1 4

1 1

1 1 1 1 4
1 1 1 1 3
1 1

1 1

1 1
l 2
3 3

3

# 10 il i) 8
2 3

1 1

1 1 1
1 1

1 1

10 2 U il 1 b
1 1 1 1 4
1 1 1 3

1 1 3
3

1

13 i) i} 3 3
1 1 1 3
1 1 1 1 3
3

i

1

! 3 l 3 10
1 1

1 1

1
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EXHIBIT E
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EXHIBIT F
FIRST AMENOMENT TO FACIITY LICENSE AGAEEMENT

THIS FIRET AMENDMENT TO FACILITY LICENSE AGREEMENT ["Amendment”) is
dated 25 of the 1° day of [ecember, 2016 by and hetwean Pima County Community
College District ("Distriat’), o polilical subdivislan of the Stede of Arivana, and the Osher
Lifeteng Learning Ingbiute at the Unsved sity of Arizons {OLL1-UA)("Litensee™), a
non-profit 5D1{c)3 organizeton

THIS AMENDMENT |5 ENTERED INTO on the bosis of the following lacis, intentions
and understandiog of the parlies;

A District snd Licensee emtered into a Facility Licenee Agreement dated June ih,
2015 ("Agresment”), Pursuant to the Agreensent, Licensee has leensed Tram
District cerlain Facilities described in the Agreement as: Four (&) classrooms,
ane (1) conference room, and one {1} office (colectively *Facilities”) iocaled at
the Digtrict's Green Velley Learning Center ("Green Vallay Campus™), with s
address at 1250 W. Continenlal Robd, Green Yalley, Afizona. The Fecilities
icensed by the Agreement are ldentified on the Tioor plan of the Green Valley
Campus i Mtechment A-1, which s atteched to and mede part of the

Agreernent.

B. Licensee shall have access to and use of the Farilities on the dates end during
the hours deacribed in Attachment A-2, which i attached to and mate part of
the Agrecmant

C. Oistrict and Licensee desire 1o madify the dates of use described in Section 1.1
of Attachmant A2 of the Agreemens,

NOW, THEREFORE, N CORSIDERATION of the ususs) covenanis and promizes, the
parfies agrae as follows.

1. Section 1.1 of Attachment A2 shall be deleted in i1s entirely and replaced with:

1.1 Weeks
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Semester Number of Weeks | Dates of Facilities Use
of
Facilities Use
Fall Semester B tanseculive weeks | Fram the lest Manday in the
(Augusi 1 ~ Decernber month of Septembey botit the
) third Friday of the manth of
Noweriber
Sprlivg Semester - 13 consecutive From the first Mﬁnda'y in the
LJanuney 1 - May 31) wEihs maemh af Janwary untit the
las1 Frafay of the mromb of
Marzh
. R

2 Third Party Chatrges. Fach party shall be respongsble for payng its own Third
party charpes associated with all License amendments, extensians, ranewais
ahddfor expansions, Incuging, bt not limited to, all iegal costs and brokerege
lees, if any.

3. Explration. If this Amendment is not signed by Licensee and received by District
prior to December 1, 2016, this Amendment shal be null and void

In 8]l other respects, 1he lerme, covenants and canditions of the Agreement shall
remain in {ull force and eflect.

This Amendmenat may be axecuted in counlgrpans, each of which shall be deemer an
original ard ehall be deemerl duly executed upon the signing of the counterparts by the
paries hereln. The pasties sgree 1hal facsinlle sonatures hereto shall have the sanye

force ang rifect as priginol signatures.

IN WITNESS WHEREQF, the partres have execiied the Amendment to the Agraement
an the date(s) set forth below,
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FACILITY LICENSE AGREEMENT

This FACILITY LICENSE AGREEMENT (" Agreeatent”) a5 nyide s af June O, 2H5,
betwesn the Pima County Conuniumly College Disirict ¢Distriet”y, p palitical sotdivisian of
the Ntale of Arizonn, and the Osher Lilclong Leaming lnstiute at the Universite of Arizonma
{OLLI-UA) {“License™), st non-prolit $01{c)3 ongnnization.

In eonsiwleration «f mutal promises and olher good and valuable vonsicleration described herein,
the pertics agres as follows:

I. LICENSE,

Cand
+

4

14

Subjeet 10 the oondilions w2t furth of this Agreerment, Disiiet grant Lieensec tmited,
lempornry and pon-exelusive leense (“License') tr secess and use the follawing
fncilitees owned by Districr: Four (3) cInssrooms, ane (1) 2oaference ropm, anid one
{1y office {colleetively “Facilities™) located ut the Diurict's Green Valley Learing
Center "Green Valley Campus™), with nn addicss st 1250 W. Contingninl Road.
Green Valkey, Asvoona The Facilities Yicensed by this Ag-cement ane identified vn the
Near plan of the Green Valley Compus in Atlackument A-, which is attached to and
made pait of thiz Aprevment.

Licensee muy ol se have acoess 10 the parking lat, hnllways, and restronms located a1
the Green Valley Cannpus on the days snd during honrs 1, censee uses the Facilities
unider this Agreement,

TERM. The License shall commencs ¢n Augast 1, X115 and expire on July 31, 2020
I*Teram™). Euch year during the Temn, wilh cach year commenciag on Augnst | and ending
on July 31 (“Academic Year™), Livensee shall have pecess 10 o1k use of the Facilities an the
dates anwl during hours described in Atlachment A-2, which is altached o nnd made part of

this Agresment.

PURPOSE. Latensen shall have the right 10 wse the Freilities durng the Tenm or the
following ond no other purpose. Continuing and Professiansl Kdwation courses and related
aetivithes and events {"Adtivities™y condueted by the Osher Lifeloae Leaming Institite ot the
Pniversily of Arizona {"OLLL - UA™).

LICENSE FEE; PAYMENTS; (YTHER CHARGES

41

4.2

Licensee shall pay Ehsteeet bor License granced by this Appeernent the wtal fee of
twenly fve thousand (52350000 dollars (Livense Fee™), paid i ten (103 equal
installnemts o owenty Five bnddred dodlars (82500 eaih,

Vach inslalinsent payment of twenty five hundred dotlars (82,500] is Jue twice pe)

Avadimic Year, o or hedore Deeember 31 and on or befone April 30, with the firs
such puyment due on or Iefore December 31, 2005
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4.3

4.4

43

Other than the cxisting equipenent inctuded in the Facilitiss and specified in
Altichirent A3, the Licenss Fee docs not cover sny atlr costs associated with the
Licensoe's use of the Facilities, incluling bnt not limited te, the use of the Distrivt-
owiesl medin and audio equipment. Any additional equipeent may be pvailable 10
Licensee for a fue 1 accordunos with the Disirict's vental fee schedule,

Additionadly, Licensge shall bs responsible for il jaymont aof all addisimid charges
resalting from Licenssee's use of thwe Favilities, incuding any dnmuoges of abietalions
10 the Facilities, ar fisiture o leave the Encilities wpon expiration of the Tenn. [istrise
will pssess charges fot late departures in weeerdance with Disinet's Facilitics Remal
Fee Schedule Al acher charpes will be assessed based or District’ s aghinl costs,
Licensee shall submil all payments Tor sdditional charges within thirty (33 days of
reselving an dnvodce from District,

For any payment reecuvd afber the due dnte, Disiriet shal charge Liceasee a late tew
ol ten (14 pereent,

TERMINATION; CANCELLATION

5.1

5.2

-
"t

Vither party max cancel 1his Agreensent upon ane (F) year™s paor written nisice 1a the
ather pasty.

I the even Licensee foils to coniply with or obeerve any provision of This
Apecernent, Distact may, in «ddition ta uny other remedy avatlable, tmmediately
terminate this A preement and all sights of Licensee. I the event af tennination,
Lacetisee frfieils any smounts wlready paid ta District and shatl be responssble far
pavmenl af any sdditional charges provided in Article 4.3 [n no event shall Disitict
be ltable to Licenser for any other costs expended by Licorsns or Tor any Iost profits
and resenue,

Additionally, the partics understar 1hat the continuation of the Agreement lom each
fiscal vear t thee ext during the Term shull be comingens wpan the obligation of
suflcient funding by the poveming bodies for Licersee ard Disirict. Ench parly shall
nify the other party in writing o insufficient funding as 3con 45 reasonably
passible,

TERMS OF LICENSE

f.1
6.2

6.3

6.4

No Unlanful Parpose. Cicensee shall it use the Facilities for any wndnwfu) purpese.
No Interfervove. Licensee shall ot interfere with the nonnal speration and
petivities of District.

Smaking. Smoking i pemtitted in designated areas paly. Smoking is prohibited in ol
indoor areas amd within twenty five (25) feet of maily citrmsoes aimd exits ko and from
inchanr Togilities,

Firearms. Fireanus are prokibiiesd a1 all fimes whike i the Facititees anil al any ofher
lncniion an Disirict property, except by speciallvadadpnited persmis.
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6.5

6.4

6.7

68

6.9

¢.10

Third-party Yendors, Licensce may use servicoes of dird-party veodars
{*Veadors™) during Lhe Term, provided that Licersee will be responsible lor ensuring
Vendor's complinnes with the terms of this Agrecnient.

Control and Aceess (o Facilities. The Fucilities shall a1 o1 times be vnder the control
ot Disirict. District’s authorized personnel may pecess the Facahitles a1 any tinwe fue
afty business purpose of Distret and in the event of emergency.

Manner of Use, Licensee shall use the Facilitics in sate manner and shall coomgply
with all applica®le stale, federal, wwd docal Tiws and regulations npplicable ta the
intended use of the Facilities.

Use of Listrict"s Nume. Licensee shall myt use the name 3 any sign, symbol, o
minrk af Dhstrict for any parpase without prior written carsenl of Distric! in each
instance. Furthe rmare, Licenses shull nol make any slatemen, including any
promotional matenals, related 1o Licenses's use of the Facilities which could canse
canfusian ns o the entity sponsoring the Activities whing place withu the Facilities.
Hazardows Subpstances. Licensee will mo penmid any hazardons subsiance 1o be
visad, stored, perernlod o dispased of on, tnoac ahou, or Cansported o or from, the
Facilities, by Licenser, Licensee’s emplayees, agents, anc invitees,

Supervision; Security. Licenser shall be sobely respansitde fior the activities,
supervision. salety nnd wellare of its employees, agenls, and invitees al all Limes
during the Teren while pecupying the Facililies aned wiilzin common arens, parking,
resirooms, and other propety of Diswict.

ALTERATIONS; DAMAGES.

T

T}

Licensee shalt leave the Facilitses in the same condition 2 of the commencement of
the Tern, exceqrt tor ondinary wear and tear,

Licensae shall mol displace o7 remove Distriet-owned lucrsture, equipment, and
propery From the Facilities without prior sritten authorization fram Distriet,

Licenses shll be respansible for any damages or abicratio s w the Facilitics, and fog
any damawes to or lass of fumishings, fixtres and equipment emsed by Licensee, its
employess, apents, or patsons

ABANDONED FROPERTY. Any property left ar the Facibities <hall, niter thirty 300 days
from thur expiralien, terminaion, or cancellntion of this Agtectner b be dovmed slsandaned
and shall beconse propenty of 1isirict 1o be dispased of ar utilized at the District’s sole
distrelion.

INSURANCE.

%1

Livenso agrees 1o procure, at iy expense, anid muintain dhring the serm heraof, n
paticy of gzneral liability insurance agninst claims for bodely mjury. death, 2
properly dasiage vecummng w cannectian with [icersee's se af any parting of
facility nndl'er tocility's contents, which imsuranee shall nane Cullege as an additiomal
insured and be primary and nan-contribnting ta any covers pe mrintained by or an
behntf of Collepe. Such issuranee shall have wlnimum | its o §2,000,000.00 per

3
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aceurtence nned Licensen shall provide Collepe with evidime such insurance
cpverape e o ¢ Mol

9.2 Licensee shall, prior la cammenvement of ihe Term of this Agreement, provide
Distriey proot of eoverage requared by this Anicle 9.

10, COMPLIANCE WITH ALL LAWS, The parties shall comply with the requirements of all
applicable state and federal rules and tegulntions, imneloding the Fgual Enoployment
Oppartunity. Noi-Dascrimioation, and Immigeation,

11, NON-ASSIGNMENT. 1he nghl lo use the Favilities is persanal 10 Licensee. Livensoe shall
ned trinder ar assign its right w0 use the Facilities to othees, Any atteny 1o transler or asign
shall terminane ibis Agrevment,

12, FORCE MAJEURE. In the everv thai the Focilities are renderes unsuitabsle for general use
or for a spevifis putpose of intendad use by Licensee by reasan o- ciuse beyond the ooitrol
o7 autharity of Disinict, Disteact shnll ot be liable to Licensre for any Tees already paid 1o
District by Licenses, vt for nny revenne Iess and other inconwenicnee thit may resull.

13, NOTICE. Any netice o be given upiber this Agreement mus! be i writing and sent to 1he
injendes) party’s nddreas indicated belaw:

To DISTRICT:

Pima County Conumunity College District
Adtn: Wilkiane Ward - \C of Focilities
4905 E Broadwny Blvd.

Tucst, AZ §5T9

To LICENSEE:

OLLE-LUA

Attn: Jana Eaton - Boand Presicdent
BL8 N. Euclid Avenus

Tucson. AZ 83721

With copcs 1o

1IA Giobal Initiatives

At Rebecea Caok — Director, Cantinuing & Professionnl Fducriion
RS . Lulid Avenue

Tueson, AL 85721

nnd
OLL-UAGY Campus
Alln: Minne Nisson - Craareil Chair

132 E. Sanga Rebecea Diive
Green Yalley, AF 85614
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14, STANDARD PROVISIONS

H.1

14,2

143

14.4

146

14.7

Scope of Relatdonskip, Non-Endorsement, Nothing in Cus Agtecment wall be
constried as establishing o partneeship, jaing ventuee oc similar retotionshipy betwesn
Districe amd Licwnsee, and nothang i this Agreeenent will e cunstrued e sutlorize
cither party to act as apent tor the other.

Insprection and Awdlt Each party shall retain ol bookes, aceounts, reports, fikes, o
oiber records related e this Ageeement (“Records™) Loc £ ve (5) years afler 1he
expiralion, termination, o cancellotion of the Agrectment. The partics ackusowledpe
that, t the exteat applicnble, all such Revords are svbject to audis pursvant lo AR 8.
§ 3521 nitd thwe pubdic records law, ALY § 39121 ef sz

Cancellation for Conflict of Interest. Either pierty may cancel this Agrecment lor
conflict of intereat puisuant to AR5, § 3B-511, the pertinetit provisions of whach are
incorporated inta this Agreement by refarence

lademnilicatian, [lach party shall be responsible anly fo1 linhilities arising aut of (he
coidiel of its emplovees, ofticers, and agents in connection with the License wiler
this Agreement.

Governing Law. Agreement sholl be governed by aisd inderpreted in nccordance witly
the laws af the State aff Ariwena without regani ta its canl icls of law pringiples.
Junisdichon and venwe for any Jizpute ansing out of this apgroement slall exclusively
resl in the Fima Caunty, Arizona.

Mspute Rewalwtion, This Agreernent is subject 1o prbitraiion to the exient required
by AKE §5 12103 and 121518, and Rule 1.9 of Pima County Supzrior o Local

Rulcs,
Entire Agreemant; Amendments, This Apreement vonstitntes the entire agreemenl
and anderstending of the partics with respect (o its subjoct matter. No priot o

canfemporancous agreement o urklerstanding will be effctive. This Apresment may
not be ntadified or anwended except by writen instent signed by both panties.

[CONTINUES ON NEXT PAGE]
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ATTACHMENT A-2
Ta FACILITY LICENSE AGREEMENT

SCHEDULE OF FACILITIES USE

. Fach Acndemic Year during the Termy of this Agreement, Licenser will have avess by and

ust ol the Facilitic for @ totat of Lwenty (30} weuks, Monday thiowgh Friday during ¢ach
week, according tn the fatlowing schedule:

11 Ykt
 Semester l Number of Weeks | Dates of Faedbtics Use
| ol Facilitiex Use
F3ll Semester ' B cansecutive weeks - From the as- Monday in the month of
{August | » December 31) Scptember wnl the thisd Friday of the
month of Movemher :
Spring Stinvster $ consecutive waeks | Fromt the first Monday in the month of |
lanwary | - Moy 3) : Febeunry until the Tast Friday in the month
{of Mureh
- Symmer Semester 4 consecutive weeks - During the entin: manth of June

%{_Juml - July 31}

1.2 Hours. During ench day of the Facilites use, Licensee shall have accsss to and wse of
the Facilities from 8 a.m. te § p.m.

Notwithstanding Sestion | of this Ainchment, the days und hours Jor the Licensee's acoess
t and wse of Room 2014 Conference Roown” ). during the Tenn of the Aptecment shall be
based ppon the roam's availability as detgrmined by Districe.

Additionylly, Licensee tay bave aeeess 10 okl use of one ¢ 1) cloberoom st the Facilities
{"Clussroam”) ench Academic Year during the Tern ol this Agrezment for il of foty
{40) vonsevutive wieks, Monday thiough Friday dunmg cach weeb. subject o such
Classronm's avoilability as determined by Dristrict

As part of this agreement, Licensee will have sooess (o use he oqupntent and Ratiture that
i part of the roont infras tracture in the Facilities, ineluding existing computers d relited
hardware, phones, printers, projectors, smar bnards andor overbesd scroons., Intemel sd
lewa telephene servie anvess wall be provided on the Disinet's public actwork. Liceasee
contnet Distriet Llser Suppart Serviess for maintenance on camputzr relatec equipment is
required.
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