BOARD OF SUPERVISORS AGENDA ITEM REPORT

Requested Board Meeting Date: 8/5/2025

*= Mandatory, information must be provided

Click or tap the boxes to enter text. If not applicable, indicate “N/A”.
*Title:
P20CR0O0003 SUKI INVESTMENT GROUP, LLC —W. MAGEE ROAD CONCURRENT PLAN AMENDMENT AND REZONING
*Introduction/Background:

The concurrent plan amendment from planned land use Medium Intensity Urban (MIU) to the Neighborhood Activitiy
Center (NAC) allowed for a rezoning from the TR (Transitional) to the CB-2 (General Business) zone.

The applicant requests a five-year rezoning time extension on the .88-acre CB-2 rezoning, located at the northwest
corner of W. Magee Road and N. La Cholla Boulevard. The rezoning was approved in 2021 and expires January 5, 2026.

*Discussion:

The rezoning will expire on January 5, 2026 and the five-year time extension is requested due to the COVID-19 pandemic
negatively impacting the commercial industry.

*Conclusion:

The proposed five-year time extension will allow for a total of 10 years from the original Board of Supervisors approval
to complete rezoning conditions with the sharing of development rights between Lots 5 and 6 of Magee Center to
include a 9,321 square-foot single-story building and a 38,102 square-foot two-story building limited to restaurants with
or without bars and CB-1 uses except for automotive-related uses other than retail sales and fueling bays and stand-
alone bars.

*Recommendation:

Staff recommends APPROVAL of a five-year time extension subject to original and modified standard and special
conditions.

*Fiscal Impact:
0

*Board of Supervisor District:
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FROM: Chris Poirier, Director
Public Works-Developm

DATE: July 15, 2025

SUBJECT: P20CR00003 SUKIINVESTMENT GROUP, LLC — W. MAGEE ROAD
CONCURRENT PLAN AMENDMENT AND REZONING

The above referenced Rezoning Time Extension is within your district and is scheduled for the
Board of Supervisors' TUESDAY, AUGUST 5, 2025 hearing.

REQUEST: A five-year time extension for an approximate .88-acre rezoning (parcel code
225-44-5770) from the TR (Transitional) to the CB-2 (General Business) zone,
located at the northwest corner of W. Magee Road and N. La Cholla Boulevard.
The subject site was rezoned in 2021 and expires January 5, 2026.

OWNER: Suki Investment Group, LLC
5210 E. Williams Circle, Suite 720
Tucson AZ 85710

AGENT: Kale Investment Company, LLC
Attn: Craig Courtney
5151 N Oracle Road, Suite 210
Tucson, AZ 85701

DISTRICT: 1

STAFF CONTACT: Donna Spicola, Planner |l

PUBLIC COMMENT TO DATE: As of July 15, 2025, no public comment has been received.

STAFF RECOMMENDATION: APPROVAL OF A FIVE-YEAR TIME EXTENSION SUBJECT
TO ORIGINAL AND MODIFIED STANDARD AND SPECIAL CONDITIONS

MAEVEEN MARIE BEHAN CONSERVATION LANDS SYSTEM DESIGNATIONS: The site is
located outside of the Maeveen Marie Behan Conservation Land System (CLS).
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BOARD OF SUPERVISORS MEMORANDUM

SUBJECT: P20CR00003 Page 1 of 5

TO:

FROM:

DATE:

HONORABLE BOARD O

Chris Poirier, Directo
Public Works-Developmen

AUGUST 5, 2025 MEETING OF THE BOARD OF SUPERVISORS

ERVISORS

1o Degandy

ice Department Plannln ivi

July 15, 2025

ADVERTISED ITEM FOR PUBLIC HEARING

REZONING TIME EXTENSION

P20CR00003 SUKI INVESTMENT GROUP, LLC — W. MAGEE ROAD CONCURRENT PLAN

AMENDMENT AND REZONING

Suki Investment Group, LLC represented by Craig Courtney, request a five-year
time extension for an approximate .88-acre rezoning (parcel code 225-44-5770)
from the TR (Transitional) to the CB-2 (General Business) zone, located at the
northwest corner of W. Magee Road and N. La Cholla Boulevard. The subject site
was rezoned in 2021 and expires January 5, 2026. Staff recommend APPROVAL
OF THE FIVE-YEAR TIME EXTENSION SUBJECT TO ORIGINAL AND
MODIFIED STANDARD AND SPECIAL CONDITIONS.

(District 1)

STAFF RECOMMENDATION

Staff recommends APPROVAL of a five-year time extension to January 5, 2031, for the .88-
acre rezoning from the TR (Transitional) to the CB-2 (General Business) zone subject to modified
standard and special conditions as follows:

1.

2,

The property owner shall not further lot split or subdivide residential property without the
written approval of the Board of Supervisors.
Transportation conditions:

A.

B.

Adherence to a development agreement for assessment and payment of all non-
residential impact fees.

A ftraffic impact study will be required at time of development or building plan
submittal to determine if mitigation is needed. Any mitigation required by the
Traffic Impact Study for higher trip generating uses such as drive thru restaurants,
convenience store and gasoline station will be the responsibility of the
Owner(s)/Developer of any Magee Center properties.

Access and maintenance agreements shall be required between the rezoning and
adjacent properties.

No additional access to Magee Road is allowed from the site.
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3.

Regional Flood Control District condition: A drainage plan requiring on site detention and
first flush retention for Lots 5 and 6 shall be designed and approved by Pima County
Regional Flood Control District to mitigate the 100-year peak discharge.

Wastewater conditions:

A. The owner(s) shall construe no action by Pima County as a commitment of
capacity to serve any new development within the plan amendment/rezoning area
until Pima County executes an agreement with the owner(s) to that effect.

B. The owner(s) shall obtain written documentation from the Pima County Regional
Wastewater Reclamation Department (PCRWRD) that treatment and conveyance
capacity is available for any new development within the plan amendment/rezoning
area, no more than 90 days before submitting any tentative plat, development plan,
preliminary sewer layout, sewer improvement plan, or request for building permit
for review. Should treatment and / or conveyance capacity not be available at that
time, the owner(s) shall enter into a written agreement addressing the option of
funding, designing and constructing the necessary improvements to Pima
County’s public sewerage system at his or her sole expense or cooperatively with
other affected parties. All such improvements shall be designed and constructed
as directed by the PCRWRD.

C. The owner(s) shall time all new development within the plan amendment/rezoning
area to coincide with the availability of treatment and conveyance capacity in the
downstream public sewerage system.

D. The owner(s) shall connect all development within the plan amendment/rezoning
area to Pima County’s public sewer system at the location and in the manner
specified by the PCRWRD in its capacity response letter and as specified by
PCRWRD at the time of review of the tentative plat, development plan, preliminary
sewer layout, sewer construction plan, or request for building permit.

E. The owner(s) shall fund, design and construct all off-site and on-site sewers
necessary to serve the plan amendment/rezoning area, in the manner specified at
the time of review of the tentative plat, development plan, preliminary sewer layout,
sewer construction plan or request for building permit.

F. The owner(s) shall complete the construction of all necessary public and/or private
sewerage facilities as required by all applicable agreements with Pima County, and
all applicable regulations, including the Clean Water Act and those promulgated
by ADEQ, before treatment and conveyance capacity in the downstream public
sewerage system will be permanently committed for any new development within
the plan amendment/rezoning area.

Environmental Planning conditions: Upon the effective date of the Ordinance, the
owner(s) shall have a continuing responsibility to remove buffelgrass (Pennisetum ciliare)
from the property. Acceptable methods of removal include chemical treatment, physical
removal, or other known effective means of removal. This obligation also transfers to any
future owners of property within the rezoning site and Pima County may enforce this
rezoning condition against the property owner.
In the event that human remains, including human skeletal remains, cremations, and/or
ceremonial objects and funerary objects are found during excavation or construction,
ground disturbing activities must cease in the immediate vicinity of the discovery. State
Laws ARS 41-865 and/or ARS 41-844 require that the Arizona State Museum be notified
of the discovery at (520) 621-4795 so that appropriate arrangements can be made for the
repatriation and reburial of the remains by cultural groups who claim cultural or religious
affinity to them. The human remains will be removed from the site by a professional
archaeologist pending consultation and review by the Arizona State Museum and the
concerned cultural groups.
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7. Lot 5 and 6 shall be developed as an integrated site and subject to general adherence to
the preliminary development plan for Lot 5 from Resolution 2020-061 as approved at
public hearing (Exhibit B).

8. Less restrictive rezoning applications may not be submitted under the approved
comprehensive plan designation. A separate comprehensive plan amendment and
rezoning are required for less restrictive zoning.

9. The use of the property is limited to restaurants with or without a bar and CB-1 zone uses
except for automotive related uses other than retail sales and fueling bays, and stand-
alone bars.

10. In the event the subject property is annexed, the property owner shall adhere to all

applicable rezoning conditions, including, but not limited to, development conditions which
require financial contributions to, or construction of infrastructure, including without
limitation, transportation, flood control, or sewer facilities.

11. The property owner shall execute the following disclaimer regarding Propesition-207 rights
Private Property Rights Protection Act: “Property Owner acknowledges that neither the
rezoning of the Property nor the conditions of rezoning give Property Owner any rights,
claims or causes of action under the Private Property Rights Protection Act (Arizona
Revised Statutes Title 12, chapter 8, article 2.1). To the extent that the rezoning or
conditions of rezoning may be construed to give Property Owner any rights or claims under
the Private Property Rights Protection Act, Property Owner hereby waives any and all
such rights and/or claims pursuant to A.R.S. § 12-1134(l).”

The conditions provided under approved Ordinance No. 2020-12 are essentially the same
conditions other than current condition language update to condition #11.

STAFF REPORT:

Staff supports a five-year rezoning time extension. The time extension will provide a total of ten
years to complete the rezoning conditions from initial approval and extend the expiration date to
January 5, 2031. Arezoning allows an initial time limit of five years; and five years is the maximum
interval of staff recommended time extensions.

The applicant’s justification for the time extension is that the rezoning was approved in 2021 and
was ready for integration into a site design that included Lot 5 and common area. The COVID-
19 pandemic negatively impacted most commercial industries. In 2022, the commercial industry
was seeking limited real estate, and the Magee Center received its first offer to purchase a parcel
in 2023.

The original request was a concurrent plan amendment and rezoning. The planned land use was
approved from the Medium Intensity Urban (MIU) to the Neighborhood Activity Center (NAC)
which allowed for the rezoning to CB-2 (General Business) zone.

The commercial property conforms to the NAC comprehensive plan designation which promotes
mixed-use intensity and provides for goods and services within residential neighborhoods.

The CB-2 rezoning was approved for Lot 6 along with the transferring or sharing of development
rights with Lot 5. The proposed commercial/retail development will contain a 9,321-square-foot
single-story building and a 38,102-square-foot two-story building limited to restaurants with and
without bars and CB-1 uses except for automotive-related uses other than retail sales and fueling
bays, and stand-alone bars.

The property is not located within the Maeveen Marie Behan Conservation Lands System (CLS)
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nor within a growth area.

Staff find concurrency of infrastructure per reporting agencies subject to the Department of
Transportation requiring a Traffic Impact Study (TIS) and mitigation required for higher trip
generating uses. The Regional Flood District will require a drainage plan for on-site detention and
first flush retention and Wastewater Reclamation requires that the project shall connect to the
public sewer system for which a capacity letter has not been obtained as of the date of this report.
The project will be served by Metro Water.

Due to the continued appropriateness of the mixed-use intensity along with providing commercial
services and employment opportunities, staff recommends approval of the time extension along
with the original and modified standard and special conditions.

Denial of the time extension will cause the site to revert to the TR (Transitional) zone which
conforms to the NAC plan designation. Closure of the rezoning would not preclude the possibility
of a future rezoning.

TRANSPORTATION REPORT

The most recent traffic count for W. Magee Road within the vicinity of the site is 23,709 average
daily trips (ADT) with a capacity of 33,830 ADT. The most recent traffic count for N. La Cholla
Boulevard is 26,732 ADT with a capacity of 53,910 ADT. Considering that the roadways are well
under capacity, the proposed development is not expected to significantly impact the capacity of
the surrounding roadways.

There are no concurrency concerns with this request. The Department of Transportation has no
objection to the rezoning time extension and recommends approval subject to the original
Transportation conditions #2A-D approved under Ordinance No. 2021-12.

FLOOD CONTROL REPORT
The Regional Flood Control District (District) has no objection to the time extension subject to
original rezoning condition #3.

WASTEWATER RECLAMATION REPORT

The Planning Unit of the Pima County Regional Wastewater Reclamation Department (PCRWRD)
has no objection to the five-year rezoning time extension request subject to original rezoning
conditions #4A-F.

A Type | capacity response letter has not yet been issued for this development. The applicant
must obtain a capacity letter before submitting a rezoning application or any development plan,
preliminary sewer layout, sewer improvement plan, or building permit for review. The required
form to request a Type | capacity investigation letter may be found at: Type | Capacity Request
(PDF)

DEPARTMENT OF ENVIRONMENTAL QUALITY
The Department of Environmental Quality has no objection to the rezoning time extension.

CULTURAL RESOURCES
Cultural Resources has no objection subject to original rezoning condition #6.

UNITED STATES FISH AND WILDLIFE SERVICE
The United States Fish and Wildlife Service have no comment.
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WATER DISTRICT
The Metropolitan Water Improvement District has no comment.

FIRE DISTRICT
The Golder Ranch Fire District has no comment.

TUCSON ELECTRIC POWER
This property is located within Tucson Electric Power (TEP)’s service territory and will require a
new service application from the owner to extend the service to the new location.

TEP has no objection to this rezoning time extension.

D

c: Craig Courtney
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Case #: P20CR00003
Case Name: SUKI INVESTMENT GROUP, LLC - W. MAGEE ROAD
CONCURRENT PLAN AMENDMENT AND REZONING
Tax Code(s): 225-44-5770

Aerial Exhibit
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APIMA
A PROSPERS

comprehensive plan initiative Land Use Legend and Map

Neighborhood Activity Center (NAC)

Objective: To designate lower intensity mixed use areas designed to provide goods and
services within or near residential neighborhoods for day-to-day and weekly living needs.
Neighborhood Activity Centers provide lower-intensity commercial services. For example a
grocery market may be the principle anchor tenant along with other neighborhood services,
such as a drugstore, variety/hardware store, self-service laundry, and bank. The center may
include a mix of medium-density housing types. Neighborhood Activity Centers are
generally less than 25 acres in size. Larger centers provide opportunity for a mix of intensive
non-residential uses and medium-density residential uses, and are to be located on arterials.
Smaller mixed use centers may contain medium density residential uses and may be located
along collector or arterial streets. All centers will have direct pedestrian and bicycle access to
the surrounding neighborhoods. Individual rezoning requests do not necessarily have to be
a mixed use project; however, the application must demonstrate how the project serves to
create or enhance the mixed use character of the designated activity center as a whole.

= Residential Gross Density: (if applicable) Minimum- 5 RAC; Maximum- 12 RAC
= Residential Gross Densities for TDR Receiving Areas: Minimum- 5 RAC; Maximum- 8 RAC
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Kale Investment Company, LLC
5151 North Oracle Rd., Suite 210, Tucson, AZ 85701
Phone: 520-247-3306
Email: ccourthey@azredco.com

May 12, 2025

Pima County Development Services, Pianning Dept.
201 N. Stone Ave. 1%t Floor
Tucson, Az 85701

Re: Lot 6 of Magee Center 1l “Time Extension Request” for Rezoning Case #P20CR00003 on behaif
of the Owner.

To Whom it may concern,

Please accept this letter as our application for a “Time Extension Request” for Rezoning Case #
P20CR00003, Ordinance 2021 — 12 recorded in Seq. # 20121271033. We would like request the
extension be granted through January 5, 2031. To assist you in evaluating our request, | have
included the information below for easy reference.

1. OWNERSHIP AND LETTER OF AUTHORIZATION.

A. Suki Investment Group, LLC, an Arizona limited liability company, is a Manager Managed
company. G. Lawrence Schubart is a Manager and authorized to regquest this extension. The
business address for the company is 5210 E Williams Circle, Tucson, AZ 85710.

B. Letter of Authorization - Appointment of Kale Investment Company, LLC, as agent directed by
Craig R. Courtney, Manager at 5151 N. Oracle Rd., Suite 210, Tucson, AZ 85701
(Phone: 520-247-3306) / (Email: ccourtney7636@gmail.com).

. PROPERTY DESCRIPTION:
A. Zoning:

lot 6, a .88-acre parcel located at the northwest corner of Magee Road and La Cholla
Boulevard, was rezoned to CB-2 (General Business) with conditions referenced in Ordinance
2021 — 12 recorded in Seq. # 20121271033 (See attached Zoning Ordinance - Exhibit “A”),

Related Rezoning Case- Lot 5 of Magee Center containing related conditions joining the
development of Lots 6 and the adjoining Lot 5 are to be an integrated site plan:

Co 9 - 07 — 026, Ordinance # 2009 ~ 4, Resolution 2020-61 recorded in Seq # 20202400228,
and Resolution 2023-55 (See LOT 5 Rezoning Case Information in - Exhibit “B”)

B. Final Plat:
Magee Center’s Final Plat for Lots 1-5 and Common Areas A and B was recently re-platted to
include Lot 6, the adjoining remaining parcel on the north side of the new Magee Road
alignment. The Final Plat is now referred to as “Magee Center Il, Lots 1- 6, and Common Areas
A and B (Private Streets, Ultilities, Drainage, and Parking), (See Final Re-Plat - Exhibit “C”)

Final Plat Case Files — Not noted in the Rezoning Case above.
1) P16R200004,

2) C020-02-004,

3) P1202-049,



4y P1202-015, and
5)  P18FP0029,

C. Development Plan:
The Development Plan for Magee Center-Revision 1 (See attached approved Development
Plan - Exhibit “D”) was approved on December 18, 2003 and covered Lots 1, 2 and 3 of
Magee Center.

Development Plan Case Files - Not noted in the Rezoning Case or the Magee Center i Final
Plat above.

1) P1203-063

2) Co —10(3)02 - 57,

3) Co — 10(3)02 — 51, and

4) Co 9 -69-27

. CIRCUMSTANCES CREATING DELAY IN MEETING TIME EXTENSION:

A. After the Board of Supervisors approved the rezoning request to CB-2 (Restricted) on January
5, 2021, this property was ready to be integrated into a site design that included Lot 5 and
Common Areas A and B.

B. With the spreading of the Covid virus pandemic throughout the United States from 2020
through 2022 a dramatic shutdown and reorganization occurred in the commercial real estate
industry that seriously affected the growth of offices, medical, retail and restaurant users. As a
result, this property along with most of the commercial industries was effectively put on hold
until the users couid navigate the changes that in some cases permanently affected how these
uses would be used in the traditional real estate markets.

C. In 2022 users for our type of property had adapted their businesses to the effects of the Covid
pandemic and many sectors of the commercial industry began slowly seeking real estate
opportunities within commercial hubs like our property at the northwest corner of Magee Road
and La Cholla Boulevard.

D. With the approval of the Foothills Mall's Specific Plan in 2018 to a mixture of multi-family
residential and commercial uses, it proceeded to spend the next several years planning its
design that ultimately resulted in the “Uptown” community development. It was not until early
2024 that the first of several phases was permitted for a groundbreaking that ultimately
occurred by the end of 2024. The impact of this project finally becoming a reality in 2023
enhanced users’ interest in this area and specifically our NW corner. With the rezoning
conditions of this property matching the adjoining Lot 5's and the 2 properties’ conditions
converting them into one integrated property, the task of redesigning the approved ~ 47,000
SF to meet this new commercial environment promoted by the “Uptown” redevelopment began
in 2023. ‘

E. [n August 2023 the first user to commit to purchasing a small parcel in this integrated property
was a national credit Union with a drive-through facility. Since Magee Center was originally a
portion of the abandoned Como Del Sol Townhouse development, the combined boundaries of
l.ot 6 and Lot 5 had old underground electric, cable and telephone lines from Comcast, Lumen
and TEP that needed to be removed, and their recorded easements abandoned. Once this
was accomplished new underground commercial upgraded facilities could be installed in
different easements to feed a redesign of the approved ~47,000SF.

F. With the Credit Union’s commitment to purchase a small portion of Lot 5, the Owner of Lots 5
and 6 finally had a direction on how the ~47,000 SF should be reallocated to better reflect the
needs of the smaller user wanting direct frontage on Magee Rd. However, to deliver this parcel
and the adjacent land free from the existing old underground utility facilities and their recorded
easements being purchased by the credit union, the Owner had to make a formal written
request for each utility to remove both items. This would make way for new easements and the



installation of updated facilities outside the areas now planned to be developed with new
buildings along Magee Rd. With the knowledge of how the Credit Union's development
demands affect the usability of this property, an ongoing campaign to remove these items was
initiated in late 2023 and finally completed in the fourth quarter of 2024. As a result, the Credit
Union completed its investigation period in the first quarter of 2025. On March 31, 2025, it
closed its purchase cementing the conditions for redesigning the following items of the
approved attached Preliminary Development Plan. They will include all building areas, interior
traffic patterns, utility easements and line extensions, landscaping areas, and the drainage
plan. This will result in a more effective use of the land in these two Lots and meet Lot 6 and
Lot 5's rezoning conditions.

G. CONCLUSION:
With these utilities removed and their easements recently abandoned, the Owner can redesign
the approved Lot 5 Building Footprints to meet the requirements of the current users attracted
to this corner and create a site plan that provides more open space to mest Flood Control’s
request for this site. If this extension is granted, the Owner will have the next several years to
meet Lot 5's and Lot 8's rezoning conditions to integrate them into one site plan.

The above is the reason for requesting this time extension now.

IV.TIME EXTENSION REQUEST:
The standard 5-year time period through January §, 2031,

V. SITE PLAN.
The site plan in the original Rezoning Case shall serve as the applicant’s site plan requirement.

VI TIME EXTENSION FEE.
To be determined by Pima County.

VH. BIOLOGICAL IMPACT REPORT. (See attached as Exhibit E)

If you have any questions regarding this matter, please contact me at 520-247-3306.

27
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‘Craig P£ Courtney, Manager™
Kale Investment Company, LLC,

Sing;erely,

CC. G. Lawrence Schubart, Manager of Suki Investment Group, LLC,
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Suki Investment Group, LLC,
an Arizona limited liability company
5210 E. Williams Circle, Ste 720
Tucson, AZ 85710

May 12, 2025

Pima County Planning Division
Development Services Depariment
201 North Stone Ave. 15t floor
Tucson, Arizona 85701

Phone; 724-9000

Re: letter of authorization for Kale Investment Company, LLC to request a time extension for
Lot 6 of Magee Center’s rezoning Case # P20CR00003 on behalf of the Owner.

To Whom it may Concerh:

I hereby certify that my company is the owner of Lot 6 of Magee Center; Parcel Code # 225-44-
5770 (Property) and that Kale Investment Company, LLC located at 5151 North Oracle Rd.,
Suite 210 Tucson, AZ 85704 is our company's authorized agent o request and sign all
necessary documentation on our behalf, as if it came directly from us, in order to initiate and
complete a Time Extension Request for our Property referenced in Rezoning Case
P20CR00003 and Ordinance 2021-12 recorded in Sequence # 20121271033, This authorization
shall include but not be limited to Kale Investment Company being authorized to speak on our
behalf and request and receive Development Service's documents it deems important in order to
process this Time Extension in our name.

The persons representing Kale Investment Company will be Craig R. Courtney, its Manager.
He can be reached at (620-247-3308) ot by email at ccourtney7636@gmail.com.

Thank you for your cooperétion in this matter.

cerely,

:, <l

G Lawrence Schubart, Manager
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ORDINANCE 2021-__12

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PIMA COUNTY,
ARIZONA; RELATING TO ZONING; REZONING APPROXIMATELY .88 ACRES
OF PROPERTY (PARCEL CODE 225-44-5770) FROM TR (TRANSITIONAL) TO
CB-2 (GENERAL BUSINESS) ZONE, IN CASE P20CR00003 SUKI
INVESTMENT GROUP, LLC - W. MAGEE ROAD CONCURRENT PLAN
AMENDMENT AND REZONING, LOCATED AT THE NORTHWEST CORNER OF
W, MAGEE ROAD AND N. LA CHOLLA BOULEVARD, AND AMENDING PIMA

COUNTY ZONING MAP NO. 115,

IT IS ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA:

Section 1. The .88 acres located at the northwest corner of W. Magee Road and N. La Cholla
Boulsvard and iliustrated by the shaded area on the attached rezoning ordinance map (Exhibit
A), which amends Pima County Zoning Map No. 115, is rezoned from the TR (Transitional) to the
CB-2 (General Business) zone subject to the conditions in this ordinance.

Section 2, Rezoning condltions.

1. The property owner shall not further Eot split or subdivide residential property without the
written approval of the Board of Supervisors.

2. Transportation conditions:
A, Adherence to a development agreement for assessment and payment of all non-

B.

- C.

D.

residential impact fees.

A traffic impact study will be required at time of development or buiiding plan
submittal to determine if mitigation is needed. Any mitigation required by the
Traffic Impact Study for higher trip generating uses such as drive thru restaurants,
convenience store and gasoline station will be the responsibilly of the
Owner(s)/Developer of any Magee Center propetties.

- Access and maintenance agreements shall be required between the rezoning and

adjacent properties.
No additional access to Magee Road s allowed from tha site.

3 Flood Control condition: A drainage plan requiring on site detention and first flush
retention for Lots 5 and 6 shall be designed and approved by Pima County Regional Flood
Control District to mitigate the 100 year peak discharge.

4, Wastewater conditions:

A

P20CR00003

The owner(s) shall construe no action by Pima County as a commitment of
capacity to serve any new development within the plan amendment/rezoning area
until Pima County executes an agreement with the owner(s) to that effect.

The owner(s) shall obtain written documentation from the Pima County Regional
Wastewater Reclamation Department (PCRWRD) that treatment and conveyance
capacity is available for any new development within the plan amendment/rezoning
area, no more than 90 days before submitting any tentative plat, development plan,
prefiminary sewer layout, sewer improvement plan, or request for building permit
for review. Should treatment and / or conveyance capacity nof be available at that

Page 1 of 6



10.

fime, the owner(s) shall enter into a written agreement addressing the option of
funding, designing and constructing the necessary improvements to Pima
County's public sewerage system at his or her sole expense or cooperatively with
other affected parties. All such improvements shall be designed and constructed
as directed by the PCRWRD,

C. The owner(s) shall time all new development within the plan amendment/rezoning
area fo coincide with the availability of treatment and conveyance capacity in the
downstream public sewerage sysiem.

D. The owner(s) shall connect all development within the plan amendment/rezoning
area to Pima County's public sewer system at the location and in the manner
specified by the PCRWRD In its capacity response letter and as specified by
PCRWRD at the time of review of the tentative plaf, development plan, preliminary
sewer layout, sewer construction plan, or request for buliding permit.

E. The owner(s) shall fund, design and construct all off-site and on-site sewers
necessary to serve the plan amendment/rezoning area, in the manner specified at
the time of review of the tentative plat, development plan, preliminary sewer layout,
sewer construction plan or request for building permit.

F. The owner(s) shall complete the construction of all necessary public and/or private
sewerage facilities as required by all applicable agreements with Pima County, and
all applicable regulations, Including the Clean Water Act and those promulgated
by ADEQ, before treatment and conveyance capaclly in the downstream public
sewerage system will be permanently committed for any new development within
the plan amendment/rezoning area.

Environmental Planning conditions; Upon the effective date of the Ordinance, the
owner(s) shall have a continuing responsibility to remove buffelgrass (Pennisetum cilfare)
from the property. Acceptable methods of removal include chemical treatment, physical
removal, or other known effective means of removal. This obligation also transfers to any
future owners of property within the rezoning site and Pima County may enforee this
rezoning condition against the property owner.
In the event that human remains, including human skeletal remains, cremations, and/or
ceremonial objects and funerary objects are found during excavation or consiruction,
ground disturbing activities must cease In the immediate vicinity of the discovery. State
Laws ARS 41-865 andfor ARS 41-844 require that the Arizona State Museum be notified
of the discovery at (520) 621-4795 so that appropriate arrangements can be made for the
repatriation and reburial of the remains by cultural groups who claim cultural or religious
affinity to them. The human remains wilif be removed from the site by a professional
archaeologist pending consultation and review by the Arizona State Museum and the
concerned cultural groups.

Lot 5 and 8 shall be developed as an integrated site and subject to general adherence to

the preliminary development plan for Lot § from Resolution 2020-061 as approved at

public hearing (Exhibit B)

Less restrictive rezoning applications may not be submitted under the approved

comprehensive plan designation. A separate comprehensive plan amendment and

rezoning are required for less restrictive zoning.

The use of the property is limited to restaurants with or without a bar and CB-1 Zone uses

except for automotive related uses other than retail sales and fueling bays, and stand-

alone bars,

In the event the subject property is annexed, the property owner shall adhere to all

applicable rezoning conditions, including, but not limited to, development conditions which

require financlal contributions to, or construction of Infrastructure, Including without
limitation, transpotrtation, flood control, or sewer facllities.

P20CR0O0003 Page 2 of 8




11. The property owner shall execute the following disclaimer regarding Proposition 207
rights: “Property Owner acknowledges that neither the rezoning of the Property nor the
conditions of rezoning give Property Owner any rights, claims or causes of action under
the Private Property Rights Protection Act (Arizona Revised Statutes Title 12, chapter 8,
article 2.1). To the extent that the rezening or conditions of rezoning may be construed to
glve Property Owner any rights or claims under the Private Property Rights Protection Act,
Property Owner hereby waives any and ali such rights and/or claims pursuant to A.R.S. §
12-1134(1).”

Section 3. Time limits of conditions, Conditions 1 through 11 of Section 2 shall be completed no
later than January 5, 2028,

Section 4. The rezoning conditions of Section 2 may be amended or walved by resolution of the
Board of Supetvisors in accordance with Chapter 18.91 of the Pitna County Zoning Code.

Section 5. The effective date of this Ordinance is the date the Chairman of the Board of -

Supervisors signs this Ordinance.
Passed and adopted by the Board of Supervisors of Pima County, Arizona, on this _4th day

of May , 2021,

Bﬂmsaﬂ MAY .04 2021

Chair, Pima Counfy Bodrd of Supervisors

ATTEST:

S

Clerk, Bpard of Supervisors

APPROVED AS TO FORM: APPROVED:

>’ ~
Deputy County Attorney Exculive/Bacretary.—
Planning and-Zotiing Commission
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i EXHIBIT A N
AMENDMENT .NO._ 84 BY ORDINANCE NO.__2021-12 - e .
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TO PIMA COUNTY ZONING MAP NO. _115 TUCSON AZ. LOT 6 OF
MAGEE CENTER Il BEING A PART OF SECTION 33 T128 R13E.
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EXHIBIT “B”

Related Lot 5 Rezoning Case information



SECOND LOT5 TIME EXTENSION
RESOLUTION 2023 -55
For

Rezoning Case # C09-07-026

Ordinance 2009-4
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RESOLUTION 2023- 55

I

A RESOLUTION OF THE BOARD OF SUPERVISORS OF PIMA COUNTY,
ARIZONA; RELATING TO ZONING; IN CASE Co08-07-26 LAWYERS TITLE OF
AZ TR 7992-T —~ MAGEE ROAD #2 REZONING; LOCATED ON THE
NORTHWEST CORNER OF W. MAGEE ROAD AND N. LA CHOLLA
BOULEVARD; AMENDING REZONING CONDITIONS SET FORTH IN SECTION
2 AND TIME LIMIT SET FORTH IN SECTION 3 OF ORDINANCE NO, 2008-04
AS AMENDED BY RESOLUTION NO, 2020-61.

The Board of Supervisors of Pima County, Arizona finds that:

1. On October 7, 2008, in rezoning case Co8-07-26, the Pima County Board of
Supetvisors approved the rezoning of approximately 1.95 acres located on the
northwest corner of W, Magee Road and N, La Cholla Boulevard, as shown on Exhibit
A, from the TR (Transitional) fo the CB-2 (General Business) zone, subject to standard
and special conditions,

2 On January 13, 2009, the Pima Couniy Board of Supervisors adopted rezoning
Ordinance 2009-04, as recorded in Docket 13478 at Page 2815, rezoning the
approximate 1.95 acres described in rezoning case Co9-07-26 and memorializing the
standard and speclal conditions.

3. The owner of the rezoning site applied for two consecutive five-year extensions of the
time limit set forth In Section 3 of Ordinance 2009-04.

4, On May 19, 2020, the Pima Counfy Board of Supervisors denied closure of the
rezoning and approved two consecutive five-year time extensions, subject to modified
standard and speclal conditions;

5. On August 17, 2020, the Pima County Board of Supervisors adopted rezoning

i Resolution No. 2020-61, recorded at Sequence 20202400226, memorializing the new
rezoning time limit and modified standard and special conditions.

6. The owner of the rezoning site applied for a five-year extension of the time limit as set
forth in Section 3 in Ordinance 2009-04, as amended by Resolution 2020-61;

7. On July 11, 2023, the Pima County Board of Supervisors approved a five-year
extension subject to modifled standard and special conditions.

8, Section 3 of Ordinance No, 2009-04, as amended by Resolution No. 2020-61 allows
the Board of Supervisors to amend the rezoning time limit and conditions by resolution,

NOW, THEREFORE, IT IS RESOLVED:

Section 1: The rezoning conditions in Section 2 of Ordinance 2009-04, as amended by Resolution
No. 2020-61, are restated and modified as follows:

1. There shall be no further lot splitting or subdividing of residential development without the
10f6
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written approval of the Board of Supervisors.
2. Transportation conditions:

A. Adherence to a development agreement for assessment and payment of all non-
residential impact fees.

B. Traffic Impact Study will be required If there is a substantial change that results in an
increase in the buildable square footage over the current approved Preliminary
Development Plan orthere Is not a sufficient reduction in the approved buildable area
to accommodate a more intense parking use so as not to exceed the aliowable
building area under the current rezoning, based on a combined Development Plan
for the subject property and the remnant parcel. Any Traffic Impact Study, whether it
contains any portion of the Magee Center propettles, Including one from the adjacent
development utilizing the Magee Center access point on Magee Road, that
determines off-site improvements are necessary, will not be the responsibility of the
Owner(s)/Developer(s) of any Magee Center propetties.

C. Access and malntenance agreements shall be required between the rezoning and
adjacent properties,

3. Flood Control conditions:

A. Dralnage shall not be altered, disturbed or obstructed withouf the written approval of
the Flood Control District,

B. The site is required to provide first fiush retention of the first 0.5 Inch of rainfall. In
addition, the site Is required to provide on-site detention to reduce the developed 10-
year peak discharge to the undeveloped 10-year peak discharge at each outlet.
However, should the adjacent Lot 6 be rezoned, the development of these two
properties will be required to mitigate the 100-year peak discharge,

C. Atthe time of development the developer shall be required to select a combination of
Water Conservation Measures from Table B such that the point {otal equals or
exceeds 15 polnts and includes a combination of indoor and outdoor measures.

4, Wastewater Reclamation conditions:

A. The owner(s) shall construe no action by Pima County as a commitment of capacity
to serve any new development within the rezoning area until Pima County executes
an agreement with the owner(s} to that effect.

B. The owner(s) shall obtain written documentation from the Pima County Regional
Wastewater Reclamation Department (PCRWRD) that treatment and conveyance
capacity is available for any new development within the rezoning area, no more than
90 days before submitting any tentative plat, development plan, preliminary sewer
layout, sewer improvement plan, or request for building permit for review. Should
freatiment and/or conveyance capacity not be avallable at that time, the owner{s) shall
enter Into a written agreement addressing the option of funding, designing and
constructing the necessary Improvements to Pima County’s public sewerage system
at his or her sole expense or cooperatively with other affected parties. All such
improvements shail be designed and constructed as directed by the PCRWRD.

C. The owner(s) shall time all new development within the rezoning area to coincide with
the availability of treatment and conveyance capacity in the downstream public
sewerage system,

D. The owner(s) shall connect all development within the rezoning area to Pima County's
public sewer system at the location and in the manner specified by the PCRWRD in
its capacHy response letter and as specified by PCRWRD at the time of review of the
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10.

tentative plat, development plan, preliminary sewer layout, sewer construction plan,
or request for building permit.

E. The owner(s) shall fund, design and construct all off-site and on-site sewers
necassary to serve the rezonlng area, in the manner specified at the iime of review
of the tentative plat, development plan, preliminary sewer layout, sewer construction
plan, or request for building permit.

F. The owner(s) shall complete the construction of all necessary public and/or private
sewerage facllities as required by all applicable agreements with Pima County, and
all applicable regulations, Including the Clean Water Act and those promuigated by
ADEQ, before treatment and conveyance capacity in the downstream public
sewerage system will be permanently committed for any new development within the
rezoning area.

%wmpe%emaés}@evdepeﬁs%sha#eemee@%e—pabﬂ%&ten%e

location-apd-in-the-mannerspesified-by-Wastewater Management-at-the-time-ofreviow-of

thetentative-plat—dovelopment-plan-erroguesi-for-building—permit: On-site wastewater
disposal shall not be allowed.

In the event the subject property is annexed, the property owner shall adhere to all

applicable rezoning conditions, Including, but not limited to, development conditions which

require financlal contributions to, or construction of Infrastructure, including without
limitation, transpoertation, flood control, or sewer facilities.

The property owner(s) shall execute the following disclaimer regarding the Private

Property Rights Protection Act Rrepesition207-tights: “Propetty Owner acknowledges that

neither the rezoning of the Property nor the conditions of rezoning give Property Owner

any rights, claims or causes of actlon under the Private Property Rights Protection Act

(Arizona Revised Statutes Title 12, chapter 8, article 2.1). To the-extent that the rezoning

or conditions of rezonlng may be construed to give Property Owner any rights or claims

under the Private Property Rights Protection Act, Property Owner hereby waives any and

all such rights and/or claims pursuant to A.R.S. § 12-1134(]).”

Upon the effective date of the Ordinance, the ownar(s)/developer(s} shall have a

continuing responsibillty to remove buffelgrass (Pennfsetum cifiare) from the property.

Acceptable methods of removal include chemical treatment, physical removal, or other

known effective means of removal. This obligation also fransfers to any future owners of

property within the rezoning site; and Pima Gounty may enforce this rezoning condition
against the any-future property owner.

The owner(s)/developer(s) shall adhere to the Preliminary Development site Plan as

approved at public hearing (EXHIBIT B). The property shall be allowed CB-2 zoning uses

for restaurants with associated bars. All other uses shall be restricted to CB-1 zoning uses.

Automotive-related uses, drive-through restaurants and stand-alone bars without

restaurant facilities are prohibited. '

The maximum height of the west building shall be limited to 24 feet above the average

grade within the site. The maximum height of the east building shall be limited to 34 feet

above the average grade within the sife Including architectural features. This project will
be subject to noise, odor and light trespass plans in accordance with Sections

18.39.030C .4, 5, 6 and 7.

Section 2. The time limit in Section 3 of Ordinance 2009-04, as amended by Resolution No. 2020~
61 is amended and extended as follows:

3of8

Co9-07-26 {(P23SA00001)




1. Conditions 1 through 10 shall be completed by October 7, 2023 2028,

Section 3. The rezoning conditions may be amended or walved by resolution of the Board of
Supervisors in accordance with Chapter 18.91 of the Pima County Zoning Code.,

Passed and adopted, this _-17th _day of October , 2023,

f%/‘ g &97“/“"‘ 0CT 17 223

Chalr, Plma County Board of Supervisors

ATTEST:

AS

N (
M
Clerk, Board of Su;:%sryj,abrs()
APPROVED AS TO FORM; APW@

?;buty County At A"tar-néy Exebutivé/Getretary
h Kavkewitz _ Pianning dhd Zoning Commission
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EXELBIT &

AMENDMENT Ny, 78, BY DRDINANCE NO.__2009-4
TO. PIMA COUNTY ZENING MAP NO._US  TUCSEN, ARIZONA,
LOT 5 BF MAGER: CENTER, BEING: A PART OF THE SE /4
CBFOTHE NE 124 OF SEGTION 38, 728, RIBE.

' ADEPTED _JANUARY 13,2009  EFFEGTIVE JANUARY £3i 8009
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RESOLUTION 2020-_61__

A RESOLUTION OF THE BOARD OF SUPERVISORS OF PINMIA COUNTY,
ARIZONA; RELATING TQ.ZONING; IN CASE Co9-07-26 LAWYERS TITLE OF
AZ TR 7992-T - MAGEE ROAD #2 REZONING; LOCATED ON THE
NORTHWEST GORNER OF W, MAGEE ROAD AND N. LA CHOLLA
BOULEVARD; AMENDING REZONING CONDITIONS SET FORTH - IN
SECTION 2 AND THE TIME LIMIT SET FORTH. IN SECTION 3 OF
ORDINANCE 2009-4,

.

The Board of Supervisors of Pima County, Arlzona finds that:

1. On Oclober 7, 2008, in rezoning case Co09-07-26, the Pima County Board of
Supervisors approved the rezoning of approximately 1,96 acres located on the
northwest corner of W. Magee Road and N. La Cholla Boulevard, as shown on
Exhibit A, from TR (Transitional) to CB-2 (General Business), subjsct to standard

' and speclal conditions.

2. - On January 13, 2009, the Pima Counly Board of Supervisors adopted rezoning
Ordinance 2009-4, as recorded in Docket 13478 at Page 2815, rezoning the
approximate 1.95 acres described In rezoning case Co8-07-26 and memorializing
the standard and special conditions.

3. The owner of the rezoning site applied for two consecutive five-year extensions of
the time limlt set forth In Section 3 of Ordinance 2009-4.

4. On May 19, 2020, the Pima County Board of Supervisors denied closure of the
rezoning and approved two consecutive flve-year time extenslons, subject fo
modified standard and speclal conditions.

5. Section 3 of Ordinance 2009-4 and the Pima County Code allow the Board of
Supervisors to amend the rezoning time limit and conditions by resolution.

NOW, THEREFORE, IT I8 RESOLVED:

Section 1: The rezoning condlfions in Section 2 of Ordinance 2009-4 are restated and modified
as follows:

e

%bmﬁ%%ep%%%e&%@w%pwmm
ageneles:
2— Recording-ef-a-covenant-helding-RPlima-County-harmiessin-the-event-offloedings
3r—-Racording—of —tho—hesessary—development-telated—sovenants—as—determined
%mﬁﬂﬁe%ﬂh&wﬂea%eunw-ageﬂe{es—
clopment—related—asstirances—as—equired—by—the—appropriate
ageneles:

5———Pilor-to-the-preparation-of-the—development—related—sovenants-and-any-reguired
dedisation—a-title—repert{surrent-to-within-60 -days}-evidensing—ownership-of-the
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C09-07-26

properly—shall-be-submitted—to—theDevelopment-Sendee—Depariment—Pesument
Serviees.

There shall be no further lot splitting or subdividing of resldential development
without the written approval of the Board of Supervisors,

Transportation conditions:

A,

C.

Priot-to-approval-of-a-development-plar-or—revised—subdivislon-plati—the
ewner{sldeveloperis)shall-be—required—by-covenant—to—participatein-an
impmvemeﬂ#—distriek%mmpmvemems#ewageeﬁﬁead—aﬂmeheua
Beulevard-or-tno-imprevement distrlet-ls-formed —then-appropriate-tmpast
foes-shallapply- Adherence to_a development agreement for assesstment
and payment of all non-residentlal impact fees,
- Pima-Counti’s-improvements—to-Magee-Road-andfor-La-Chella-Boulevard
have-not-beeh-nllated-prior-to-the-propery-ewners)developer(s;-starting
sonstiustion—on—the—fst—bullding—within—the—rezoned—propetty—then—the
propery-ewner{s)developer(s)-shall-provide-effsite—improvements-to-Magee
Road-or-La-Cholla-Beulevard-as-determined-necessaty-by-the-Rima-County
Bepariment-of-Transporation. Traffic Impact Study will be required if there Is
a_substantlal_change that results In _an increase in the bulldable square
footaqe over the current approved Preliminary Development Plan or there Is
not a sufflclent reduction In the approved buildable area to accommodate a
more intense parking use so as not to exceed the aliowable bullding area
under the cuirent rezonind. based on a combined Development Plan for the
sublact propetty and the remnant parcel. Any Trafflc impact Study, whether [t
contains any portlon of the Magee Center broperties, including one from the
adlacent development utilizing the Magee Center access point on Magee
Road, that determines off-site improvements are necessary, will not be the

responsibllity of the Owner(s)/Developer(s) of any Magee Center properties.
Access and maintenance agreements shall be required between the rezoning

and adjacent properties,

Flood Conirol conditions:

A
B.

Drainage shall not be altered, disturbed or obstructed without the written
approval of the Flood Conirol District,
This—development—shall—mest—Ciitical—Basin—deteption—and--retention
requirements: The slte Is required to provide first flush retentlon of the first
0.5 inch of rainfall. In addition, the site Is required to provide on-site detention

to reduce the developed 10-year peak discharge to the undeveloped 10-year
peak discharge at each outlet. However, should the adjacent Lot 8 be

rezoned, the development of these fwo properties will be requlred to mitigate

the 100-vear peak discharge.
%eﬁmpaiwewne%s)ideve%epeﬁsﬁha#amwae—neeessaw—eﬂ—sﬁe-and—eﬁ—
site-dralnage-aproverments-at no-coste-Pima-County-and-as-required-by-the
Plma—County Regional-Fleed-Control-BistietIneluding-but-netl lratted—to
averflow-facllitlos-for-the-proposed-water-hawvesting-clsterns: At the time of
development the developer shall be requlred fo select a combination of Water
Conservation Measures from Table B such that the polnt total equals or
exceods 15 points and Includes a combination of indoor and outdoor
measures.

Wastewater Reclamation conditions:

- A———The-ownew{s)/developer(s)-shal-provide-all-weather—unrestrcted-vehledlar

aee%%w&dsﬁagand#e%eea@d—pubﬂwewe%ha!%%he
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Co9-07-26

rezoning-aroa—The-owner(s)developer(s)-shall-alse-bring-all-existing-publie
sower-casemente—{andlorpublic-ulility-esasements—containing - publis-sewer
Hnes}-within-the-rezening-area-into-acserdance-with-the—most-recent-Pima
Gounty-Reglonal-Wastewater-Reclamation-Depariment-standarde-for-such
easemenis—as—specifled—atthe—time—of—review—of—the—tentative—plat;
development-plan—sewer-conshuction-plan-or-reguest-for-bullding-permit:
The—owner(s)developet(e)-shall-construe--no—action—by-Pima-Geunty—as—a
commitment-to-provide—sewer-senvdee-to-any-—new-development-withinthe
tezoning—area—until—Plma--County-—-exeeutes—an—agreement—with—the
ewner{sideveloper{sHo-thateffeck:

M%me%%%ep%—s%keammwwepmmwhwwﬁnlﬁg

[

16

=

jm

[

areafo-Rima-GCounty's public-sewersystem-at- the-lecation-and-in-the-manner
specified—by—the—RedlenalWastewaterReclamation—Bepariment-and-as
specifled-by-the-Development-Services-Department-at-the-time-efreview-of
the-tentative-plat-development-plan-sewerconstruction-plan-or-request-for
building-permit:

The ownet(s) shall construe no action by Pima County as a commitment of
capacity fo serve any new development within the rezoning area_until Plma
County executes an adgreement with the owner(s) to that effect.

The owner(s) shall obtain wiliten documentation from the Pima County
Regional Wastewater Reclamation Department (PCRWRD) that treatment

and conveyance capacity s available for any new development within the
rezoning area, no_more than 90 days before submitting any tentative plat,

development plan, preliminary sewer layout, sewer fmorovement plan, of
request for building permit for review. Should reatment and/or conveyance
capacliy not be available at that fime, the owner(s) shall enter into a written
agreéement addressing the option of funding, designing and _constructing the
necessary improvements to Pima County's public sewerage system at his or,

her sole expense or cooperatively with other affected parties, All suc
improvements shall be designed and constructed as directed by the
PCRWRD.

The owner(s) shall time all new development within the rezoning area to
colnoide with the avallability of treatment and conveyancde capacity in the

downstream publlc sewestage system, .

The owner(s) shall connect all development within the rezonlng area to FPima
County's public sewer system at the location and In the manner spacified by
the PCRWRD In lis capacity response lettor and as specifled CRWRD at
the time of review of the tentative plat, development plan, preliminary sewer

layout, sewer construction plan, ot requsest for bullding permit,
The owner(s) shall fund, design and construct all off-site and on-site sewers

necessary fo serve the rezoning area, in the manner specified af the time of
review of the tentailve plat, development plan, preliminary sewer layout,
sewer construction plan, or request for building petmit.

The owner(s) shall complete the construction of all necessary publlc and/or.
private sewsrage facllities as required by all applicable agreements with Pima
County, and all applicable regulations, Including the Clean Water Act and
those_promulgated by ADEQ, before treatment and conyeyance capacity in
the downstream public sewerage system will be permanently commitied for

any new development within the rezoning area,

The property owner(s)/developei(s) shall connect to the publlc sewer system at the

3of8




location and In the manner specifled by Wastewater Management at the time of
review of the tentative plat, development plan or request for bullding permit, On-site
wastewater disposal shall not be allowed.

fn the event the subject property is annexed, the property owner shall adhere to all

. applicable rezoning conditions, including, but not limited to, development conditions

C09-07-26

which require financial contributions to, or construction of Infrastructure, Including
without limitation, transportation, flood control, or sewer facilities.
The property owner(s) shall execute and-recerd the following disclaimer regarding
Proposition 207 rights. "Property Owner acknowladges that nelther the rezoning of
the Property nor the condltions of rezoning give Property Owner any rights, claims or
causes of action under the Private Propetty Rights Protection Act (Arlzona Revised
Statutes Tifle 12, chapter 8, arflcle 2.1). To the extent that the rezoning or eonditions
of rezoning may be construed to give Property Owner any rights or claims under the
Private Property Rights Protection Act, Property Owner hereby waives any and all
such rights and/or claims pursuant to A.R.8. § 12-1134())."
Fhe—developer{s)—shall-submit-an-tnvasiveRlant-EradieationPlan—as—part-ef-the
Landscape-Plan-for-the-DevelopmentRlan-forthe-aprnuakinspection-and-remeval-of
in&asive—neﬂﬂqaﬂve—p!amspeefes—en—me—s#e—mmmg-but—net ~imtted-to-those-listed

STSIED
Upon the effeclive date of the Ordinance, the owner(s)/developer(s) shall have a
continuing responsibility to remove buffeigrass (Pennisetum coilfare) from the
property. Acceptable methods of removal include chemical treatment, physical
removal, or other known effective means of removal. This obligatlon also transfers to
any future owners of property within the rezoning site; and Pima County may enforce

40f8




1510,

this rezoning condition against any future properly owner. Prerdo-isstianee-of-the
corlificate-of-compliance—the-owper(s)/develoner(s)-shall-recerd-a-cevenant—te-tun
with-the-land;-memorializing-the-terms-ef-this-eonditlon-

The owner(s)/developer(s) shall adhere to the slte plan as approved at public hearing
(EXHIBIT B). The property shail be allowed CB-2 zoning uses for restaurants with
assoclated bars. All other uses shall be restricted to CB-1 zoning uses. Automotive-
related uses, drive-thry through restaurants and stand-alone bars without restaurant
facllitles are prohibited.

The maximum height of the west bullding shall be limited to 24 feet ahove the
average grade within the site. The maximum helght of the east bullding shall be
limited to 34 feet above the average grade within the site Including architectural
features. This project will be subject to nolse, odor and light trespass plans in
accordance with Sections 18.39,030C.4, b, G and 7.

Sectlon 2, Section 3 of Ordinance No, 2009-4 is restated and modified as follows:

1.
2.

Conditions 1 through 4510 shall be completed no later than October 7, 20432028,

The time limit may be extended by the Board of Supervisors by adopilon of a
resolution In accordance with Chapter 18,91 of the Pima Couinty Zoning Code.

No building permits shall be lssued based on the rezoning approved by this
Ordinance until all conditions 1 through 4510 are satisfied and the Planning Official
Issues a Ceriificate of Compliance.

The rezoning conditions of Sectlon 2 may be amended or waived by resolution of the
Board of Supervisors in accordance with Chapter 18,91 of the Pima County Zoning
Code,

Passed and adopted, this __17th_dayof _ Bugust/” ) _, /7 2020.
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| EXHIEIT A

AMENDWMENT W&, 78 BY ORDINANCE RN _20609-4
T PIMA CUUNTY ZENING MAP Ni:_11§ _ TUCSTN; ARIZINA,,
LOT 5 0OF MAGEE, CENTER, BEING. A PART OF BHE SE 1/4
OF THE NE 1/4 OF SEGTION 34, Ties, RIBE.

* ADEIPTED _JANUARY 13, 8009  EFFEGTIVE . JANARY. 13, 2009

fe ' ’ i

" CROLLA  BOULEVARD

¢
EXECUTIVE, SECRETARY PIMA COUNTY PLANNING AND ZONING CEMMISSTIN %
.
Co9-07-026
Co7-03-11
© nd BUILDING PERMIES WITHOUT CERTIFIGATE CF GHMPLIANCE Co9-69-287 REF
FREM TR 19§ aci 835#&4«5489
P.J~DECEMBER 4, 2008 | Pagi 7 of 4
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}
ORDINANCE 2009- 4

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PIMA
COUNTY, ARIZONA; RELATING TO ZONING; REZONING PROPERTY
(PARCEL CODE 225-44-5480) OF APPROXIMATELY .95 ACRES
FROM TR (TRANSITIONAL) TO CB-2 (GENERAL RUSINESS) IN
CASE Co08-07-26 LAWYERS TITLE OF AZ TR 7992-T — MAGEE
ROAD #2 REZONING; LOCATED ON THE NORTHWEST CORNER
OF MAGEE ROAD AND LA CHOLLA BOULEVARD AMENDING PIMA
COUNTY ZONING MAP NO, 115,

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY,
ARIZONA:

Section 1. The 1.95 acres, located on the northwest corner of Magee Road
and La Cholla Boulevard, illustrated by the shaded area on the attached rezoning
ordinance map (EXHIBIT A), which amends Pima County Zoning Map No. 115 Is
hereby rezoned from TR (Transitional) to CB-2 (General Business).

Section 2, Rezoning Conditions,

1. Submittal of a development plan if determined necessary by the appropriate
County agencies.

2. Recording of a covenant holding Pima County harmiess in the event of flooding.

3. Recording of the necessary development related covenants as determined
appropriate by the various County agancises.
1
4, Provision of development related assurances as reqmred by the appropriate
agencies.
5. Prior to the preparation of the development related covenants and any required J%
b

dedication, a title report (current to within 60 days) evidencing ownership of the
property shalt be submitted to the Deve!opment Services Department, Documerit

Services,

8. There shall be no further lot splitting or subdividing of residential development
without the wrliten approval of the Board of Supervisors,

C09-07-26 Fage 1017 page 1 of 7
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5. EXHIBIT C1- Lot 5's 2009 Rezoning, Site Plan, and Building Envelopes



7. Transportation conditions:

A. Prior to approval of a development plan or vevised subdivision plat, the
owner{sydeveloper(s) shall be required, by covenant, to participate in an
improvement district for Improvements for Mages Road and La Cholla
Boulavard, or if no improvement district is formed, then appropriate impact

fees shall apply.

B. If Pima County’s improvements to Magee Road andfor La Cholla
Bouwevard have not been initiated prior to the property owner(s)/
developer(s} starting construction on the first building within the rezoned
property, then the property owner(s)developer(s} shal provide offsite
improvaments to Magee Road or La Cholla Boulevard as determined
necessary by the Pima County Depattment of Transportation.

C.  Access and maintenance agreements shall be required between the
rezoning and adjacent properties.

8, Flood Control conditions:
A. Drainage shall not be altered, disturbed or obsbucted without the written

approval of the Flood Control District.

B.  This development shall. meet Critical Basin detention and retention
reguirements,

C.  The properly owner{s)/developer(s) shall provide necessary on-site and
off-site dralnage improvemesnts at ho cost to Pima County and as required
by the Pima County Regional Flood Control District including but not
fimited to overflow facllities for the proposed water harvesting cisterns,

9, Wastewater Management condiions;

A, The owner(s)ydeveloper(s) shall provide all weaiher unrestricted vehicular
access to all new, existing and/ar relocated public sewer manhoiss within
the rezoning area. The owner(s)/developer(s) shall also bring ail existing
public sewer easements (and/ar public utility sasements containing public
sewer lines) within the rezoning area into accordance with the most recent.
Pima County Regional Wastewater Reclamation Department standards for
such easements, as specified at the time of review of the tentalive plat,
development plan, sewer construction plan, or request for building permit.
The owner(s)/developer(s) shall construe no action by Pima County as a
commitmeant o provide sewer service to any new development within the
rezoning area unll Pima County execules an agresment with the
owner(s)developer(s) to that effect.

CO~FHSGO

CA=00RIC

B.  The owner(s)/developer(s) shall connect all development within the
rezoning area to Pima County’s public sewer syatemn at the location and in
the manner speciiied by the Regional Wasltewater Reclamation

C09-07-28 Page2of7 Page 2 0f 7
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Department and as specified by the Development Services Department at
the time of review of the tentalive plat, development plan, sewer
sonstruction plan, or request for buliding permit. ’

10.  The property ownei(s)/developei(s) shall connect to the public sewer system at
the location and in the manner specified by Wastewater Management at the time
of review of the tentative plat, development plan or request for building permit,
On-site wastewater disposal shall not be allowed,

11, In the event the subject property Is annexed, the property owner shall adhere fo
all applicable rezoning conditions, including, but not limited io, development
conditions which require financial contributions to, or construction of
infrastructure, including without limitation, transportation, flood control, or sewer
facilities, .

12.  The property owner(s) shall execute and record the following disclaimer
regarding Proposition 207 rights. "Property Owner acknowledges that nelther the
rezoning of the Properly nor the conditions of rezoning give Property Owner any
Hohts, claims or causes of action under the Private Properly Rights Protection
Act (Arizona Revised Statutes Title 12, chapter 8, article 2.1). To the extent that
the rezoning or conditions of rezoning may be construed to give Property Owner
any rights or claims under the Private Property Rights Protection Act, Property
Owner hereby waives any and all such rights and/or claims pursuant to ARS. §
12-1134(1)."

13 The developer(s) shall submit an Invasive Plant Eradication Plan as pait of the
Landscape Plan for the Development Plan, for the annual inspection and removal
of invasive non-native plant species on the site, Including but not limited to those

listed below,

Invasive Non-Native Plant Species Subject o Control:

Aflanthus altissima Tree of Heaven

Alhagi pseudalhagi Camelthorn

Arundo donax Giant reed

Brassica fournefortlf Sahara mustard

Bromus rubens Red brome

Bromus tectorum Chealgrass :
Centaurea melitensis Malta starthistle ﬁ
Centaurea solsfitalis Yellow starthistle g
Cortaderia spp. Pampas grass

Cynodon dactylon Bermuda grass {excluding sod hybrid) 8
Digitaria spp. Crabgrass

Elasagnus angustifolia ~ Russian olive i
Eragrostis spp. Lovegrass {(excluding £. intermedia, plains lovegrass)

Melinis ropens Natal grass

Mesembryanthemur spp. tceplam

Peganum harmaia African rue

Page30of 7 Page 3 of 7
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Pennisetum cilfare Buffelgrass

Pennisetum selaceum Fountain grass
Rhus fancea African sumac
Salsola spp. Russian thistle
Schismus arablcus Arabian grass
Schismus barbalus Mediterranean grass
Sorghum halepense Johnson grass
Tamarix spp. Tamarisk

tUpon the effective date of the Ordinance, the owner(s)developer(s) shall have a
continuing responsibility to remove buffelgrass (Pennisetum cillare) from the
property. Acceptable methods of removal Inchide chemical treatment, physical
removal, or other known effective means of removal. This obligation also
transfers to any future owners of property within the rezoning site and Pima
County may enforce this rezoning condition against any future property owner,
Prior to Issuance of the certiicate of compliance, the owner(s)developer(s) shail
record a covenant, to run with the fand, memorializing the terms of this condition,

14. The owner(s)developer(s) shall adhere to the site plan as appraved at publiic
hearing (EXHIBIT B). The propeily shall be allowed CB-2 zoning uses for
restalrants with assoclated bars. Al other uses shall be restricted fo CB-1
zoning uses, Automotive-related uses, drive-thru restaurants and stand alone

bars withouf restaurant faclliies are prohibited.

18, The maximum height of the west bullding shall be limited to 24 fest above the
average grade within the site. The maximum helght of the sast bullding shall be
limited to 34 feet above the average grade within the site Including architectural
features. This project will be sublect fo nolse, odor and light trespass plans in
accordance with Sections 18.39.030C 4, 5, 8 and 7.

Bection 3. Time limits, extensions and amendments of conditions.

1. Conditions 1 through 15 shall be completed by October 7, 2013.

2. The time limit may be éxtended by the Board of Supervisors hy adoption of a
resolution In accordance with Chapter 18.91 of the Pima Counly Zoning Code.

3. No building permits shall be issued based on the rezoning approved by this
Ordinance until all conditions 1 through 15 are satisfied and the Planning Officlal

Issues a Cariificate of Compliance.

4. The rezoning conditions of Section 2 may be amended or waived by resalution of
the Board of Supervisors in accordance with Chapter 18.91 of the Pima County

Zoning Code.
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Section 4. The effective date of this Ordinance shall be on the date of signing
of this Ordinance by the Chairman of the Boaid of Supervisors.

Passed and adopted by the Board of Supervisors of Pima County, Arizona, this 13th

day of __ January

ATTESTy et e
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ANDREW FLAGG
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Executive Secretary,
Planning and Zoning Commission
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EXHIBIT A

AMENDMENT NO_78 BY CORNINANCE NO._2009-4
TD PIMA COUNTY ZONING MAP NO,_115 _ TUCSON; ARIZENA,
LOT 5 OF MAGEE CENTER, BEING A PART OF THE SE 1/4
fF THE NE 1/4 OF SECTION 33, T12S, RIi3E,

' ADOPTED_JANUARY 13, ‘2009  FFFECTIVE _JANUARY 13, 2009
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EXHIBIT “C”

Magee Center Final Plat Information
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EXHIBIT “D”

Magee Center Development Plan Information
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EXHIBIT “E”

BIOLOGICAL IMPACT REPORT




PEMA f' @UNTY
DEVELOPMEMT SERVICES
201 N. Stone Avenue, 2 Floor

Tucson, AZ 857011207
(520) 724-9000

Biological Impact Report
{Not Applicable for Rezonings that Reqguire a Site Analysis)

The Biological Impact Report assists staffin assessing a prdposed project’s potential to
impact sensitive bliological resources and is required by the Pima County Zoning Code
Chapter 18.91. A projeot's desigh should conserve these important resources.

This report will Include information provided by both Pima County Planning staff (Part 1)
as well as the applicant (Part I1).

Part §. _Information Provided by Pima County staff:

Pima County Planning staff will provide the following information for the proposed
project slte, as applicable:

s the project located in the Maeveen Marle B han Conservation Lands System? /V Q

Any Special Species Management Areas? '

2. Is the profect in the vicinily of any of the six Crrﬂcal Landscape Linkages? N G

3. Isthe project Designated for acquisition as a Habltat Protection or Cormmunity Open
Space property?,

4, lsthe project Iocated within the Priority Conservation Area for any of the following

A

specles?
a. Cactus ferruginous pygmy-owl ¥ S
b. Western burrowing owl boAfe
¢. Pima pineapple cactus %;E,/}

d. Needle-spined plneapple cactus MO

Part Il Information Provided by the ‘Applicant;

1. Has the owner of the project site had any communications with Pima County about
the County potentially acquiring the property? /\f ¢

If yes, provide a summary of those communications:

Public Worlts Building, 204 N. Stone Ave., 15t fioor « Tucson, Arizona 83701-1207 + 520-724-8000 « www.piragov/levelopmentservicas



PIMA mm\wfv

DEVELOPMENT SERVICES

2. Several species are of particular interest. Pleass fill out the following table to the

best of your ability.

Species

Ever found on
project site?

Date of last
observation if
found on
project site?

Future
surveys
planned?

Cactus ferruginous pygmy owl

N/

Western burrowing owl

Ao

Pima pineapple cactus

N o

Needle-spined pineapple cactus

No

Contact the Office of Sustainability and Conservation at 520-724-6940 if you have

any questions about this report.

ANSWERED *%“G’" g kil L/céwef"ﬁ—ﬁwﬁ

Public Woyks Bultding, 201 N. Stone Ave, tst floor » Tueson, Avizona 85701-1207 « 520-724-9000 « wwrw.pima.gov/devalopmentsarticas




ENTITY INFORMATION
Search Date and Time: 5/14,/2025 9:51:08 AM

Entity Details

Entity Name:

Entity Type:

Formation Date:

Approval Date:

Original Incorporation Date:
Business Type:

Domicile State:

Original Publish Date:

Statutory Agent Information

Name:

Attention:

Address:

Agent Last Updated:

Attention:

County:

Principal Information

SUKI INVESTMENT GROUP, LLC
Domestic LLC

10/22/2019

10/30,/2019

10/22/2019

Any legal purpose

Arizona

Years Due:

G. LAWRENCE SCHUBART

5210 E. WILLIAMS CIRCLE, SUITE 720, TUCSON, AZ B5711, USA

Malling Address:

Pima

Entity ID:

Entity Status:

Reason for Status:
Status Date:

Life Period:

Last Annual Report Filed:

Annual Report Due Date:

Appointed Status:

E-mail:

23031210
In Good Standing
10/30/2019

Perpetual

Active 4/28/2025

5210 E. WILLIAMS CIRCLE, SUITE 720,
TUCSON, A7 85711, USA
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