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BOARD OF SUPERVISORS AGENDA ITEM SUMMARY 

Requested Board Meeting Date: 1113/2015 

ITEM SUMMARY, JUSTIFICATION &lor SPECIAL CONSIDERATIONS: 
The Office of Pima County Attorney is requesting approval to enter into a new contract with 
Emerge! Center Against Domestic Abuse. Emerge! Center Against Domestic Abuse will 
provide advocacy and other direct services to our victims of domestic violence referred by 
Pima County Attorney's Office Vertical Violence Prosecution Unit. This contract is for three 
years, and will be funded by the "Department of Justice on Violence Against Women" grant 
award (GTAW-PCA-15000000000000000042) and requires no funding from Pima County. 
The amount of the contract for this period shall not exceed $50,382.00. 

CONTRACT NUMBER (If applicable) : _ __::C::.....:.T-=--P__:;C:::..:...A..:._-.!,_;:15:..::0-=-00.=...;:0:...:0-=-0=-:00::..:::0-=-0.=..;00::..:::0-=-0-=-=0 2=-.:.7-=-9 

STAFF RECOMMENDATION(S): 

Schedule for approval on the Board of Supervisor's meeting agenda addendum of 1/13/2015. 

CORPORATE HEADQUARTERS: _________ _ 
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CLERK OF BOARD USE ONLY: BOS MTG. _____ _ 

ITEM NO.------

PIMA COUNTY COST: 0 and/or REVENUE TO PIMA COUNTY:$ ----

FUNDING SOURCE(S):----'-F--"'-ed=e=ra'--'1 G"'"'ra=n"-'-t tu=n=ds,__ __ =--------­
(i.e. General Fund, State Grant Fund, Federal Fund, Stadium D. Fund, etc.) 

Advertised Public Hearing_: 

c____ ___ D '-----YE-s ---.-~-x _,~,-No--

Board of Supervisors District: 

IMPACT: 

IF APPROVED: Pima County will receive advocacy services to our victims of domestic 
violence referred by the Pima County Attorney's Office Vertical Violence Prosecution Unit. 

IF DENIED: The funding will be lost and made available to other counties. 

DEPARTMENT NAME: Pima Countv Attornev's Office 

CONTACT PERSON:_~Ac!-'"ng;;z...:e=l'=·g=ue:::._::::G:..!..!ri=ffl=·th.:__ ______ TELEPHONE NO.: 7 40-4077 
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PIMA COUNTY ATTORNEY'S OFFICE 

CONTRACT PROJECT: Community-Defined Solutions to Violence 
Against Women Program offered by U.S Department of 
Justice Office of Violence Against Women 

CONTRACTOR: Emerge! Center Against Domestic Abuse 
2545 E Adams Street 

No. cr- ttt~-~9PPPOO£?QQQO a2 '~ 
AMENDMENT NO. -----
This number must appear 

Tucson, AZ 85719 invoices, correspondence 
documents pertaining to 

AMOUNT: $50,382.00 contract. 

FUNDING: Grant Funds (STAMP HERE) 

PROFESSIONAL SERVICES CONTRACT - Board of Supervisors 

on all 
and 
this 

THIS CONTRACT entered between Pima County, a body politic and corporate of the State of Arizona, 
hereinafter called COUNTY; and Emerge! Center Against Domestic Abuse, hereinafter called CONTRACTOR. 

WITNESSETH 

WHEREAS, COUNTY requires the services of a CONTRACTOR to provide advocacy and other direct 
services to victims of domestic violence referred by Pima County Attorney's Office Vertical Violence 
Prosecution Unit as outlined in the grant application to the Department of Justice; and 

WHEREAS, The Department of Justice agrees to provide fund for .50 FTE advocate of Emerge! Center 
Against Domestic Abuse through Pima County (GTAW-PCA-150000000000000042), Department of Justice 
Office on Violence Against Women Award No. 2014-WE-AX-0033; and 

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE I -TERM AND EXTENSION/RENEWAL/CHANGES 

This Contract, as awarded by the Board of Supervisors, shall commence on October 1, 2014 and shall 
terminate on September 30, 2017, unless sooner terminated or further extended pursuant to the provisions of 
this Contract. The parties may renew this Contract for up to four (4) additional one-year periods or any portion 
thereof. 

Any modification, or extension of the contract termination date, shall be by formal written amendment 
executed by the parties hereto. 

Amendments to the Contract must be approved by the Board Of Supervisors or the Procurement Director, as 
required by the Pima County Procurement code, before any work or deliveries under the Amendment 
commences. 

ARTICLE II -SCOPE OF SERVICES 

This Contract establishes the agreement under which the CONTRACTOR will provide COUNTY with products 
and services in accordance with the attached Exhibit A: Scope of Services (one page). 

CONTRACTOR shall provide COUNTY the goods and services as defined in this Contract. All goods and 
services shall comply with the requirements and specifications as called for in this Contract. 

CONTRACTOR shall employ suitably trained and skilled professional personnel to perform all consultant 
services under this Contract. Prior to changing any key personnel, especially those key personnel COUNTY 
relied upon in making this Contract, CONTRACTOR shall obtain the approval of COUNTY. 
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ARTICLE Ill- COMPENSATION AND PAYMENT 

In consideration for the goods and services specified in this Contract, the COUNTY agrees to pay 
CONTRACTOR in an amount not to exceed fifty thousand, three hundred eighty-two dollars ($50,382.00). 
Pricing for work will be as set forth in Exhibit B: Compensation and Payment (one page). 

Although State and City sales tax may not be fully or accurately defined on an order, they will be paid when 
they are DIRECTLY applicable to Pima County and invoiced as a separate line item; those taxes should not be 
included in the item unit price. 

CONTRACTOR will provide detailed documentation in support of payment requests. CONTRACTOR 
must bill COUNTY within one month after the date on which CONTRACTOR'S right to payment accrues 
(the "Payment Accrual Date"), which, unless Exhibit B specifically provides otherwise, is the date goods 
are delivered, services are performed, or costs are incurred. Invoices must assign each amount billed to 
an appropriate line item on Exhibit Band list each Payment Accrual Date. COUNTY may refuse to pay any 
amount billed in an untimely manner, and will refuse to pay any amount billed more than six months after 
the Payment Accrual Date, pursuant A.R.S. § 11-622(C). 

It is the intention of both parties that pricing shall remain firm during the term of the contract. Price increases 
shall only be considered in conjunction with a renewal of the Contract. In the event that economic conditions 
are such that unit price increases are desired by the CONTRACTOR upon renewal of the Contract, 
CONTRACTOR shall submit a written request to COUNTY with supporting documents justifying such 
increases at least 90 days prior to the termination date of the Contract. It is agreed that the Unit Prices shall 
include compensation for the CONTRACTOR to implement and actively conduct cost and price control 
activities. COUNTY will review the proposed pricing and determine if it is in the best interest of COUNTY to 
renew or extend the Contract as provided for in Article I of this Contract. 

CONTRACTOR shall not provide goods and services in excess of the Exhibit A Line Item and Contract 
Amounts without prior authorization by an amendment executed by COUNTY. Goods and Services provided 
in excess of Line Item or Contract Total Amounts without prior authorization by fully executed amendment 
shall be at CONTRACTOR'S own risk. 

For the period of record retention required under Article XXII, COUNTY reserves the right to question any 
payment made under this Article and to require reimbursement therefore by setoff or otherwise for payments 
determined to be improper or contrary to the contract or law. 

ARTICLE IV - INSURANCE 

The CONTRACTOR'S insurance shall be primary insurance and non-contributory with respect to all other 
available sources. CONTRACTOR shall obtain and maintain at its own expense, during the entire term of this 
Contract the following type(s) and amounts of insurance: 

a) Commercial General Liability in the amount of $1,000,000.00 combined single limit Bodily 
Injury and Property Uamage. Pima County is to be named as an additional insured for all 
operations performed within the scope of the Contract between Pima County and 
CONTRACTOR; 

b) Commercial or Business automobile liability coverage for owned, non-owned and 
hired vehicles used in the performance of this Contract with limits in the amount of 
$1,000,000.00 combined single limit or $1,000,000.00 Bodily Injury, $1,000,000.00 
Property Damage; 

c) If this Contract involves professional services, professional liability insurance in the 
amount of $1,000,000.00; and, 

d) If required by law, workers' compensation coverage including employees' liability 
coverage. 
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CONTRACTOR shall provide COUNTY with current certificates of insurance. All certificates of insurance 
must provide for guaranteed thirty (30) days written notice to the COUNTY of cancellation, non-renewal or 
material change. 

ARTICLE V -INDEMNIFICATION 

CONTRACTOR shall indemnify, defend, and hold harmless COUNTY, its officers, employees and agents from 
and against any and all suits, actions, legal administrative proceedings, claims or demands and costs 
attendant thereto, arising out of any act, omission, fault or negligence by the CONTRACTOR, its agents, 
employees or anyone under its direction or control or on its behalf in connection with performance of this 
Contract. 

CONTRACTOR warrants that all products and services provided under this contract are non-infringing. 
CONTRACTOR will indemnify, defend and hold COUNTY harmless from any claim of infringement arising 
from services provided under this contract or from the provision, license, transfer or use for their intended 
purpose of any products provided under this Contract. 

ARTICLE VI - COMPLIANCE WITH LAWS 

CONTRACTOR shall comply with all federal, state, and local laws, rules, regulations, standards and 
Executive Orders, without limitation. In the event any services provided under this contract require a 
license issued by the Arizona Registrar of Contractors (ROC), Contractor certifies that those services will 
be provided by a contractor licensed by ROC to perform those services in Arizona. The laws and 
regulations of the State of Arizona shall govern the rights, performance and disputes of and between the 
parties. Any action relating to this Contract shall be brought in a court of the State of Arizona in Pima 
County. 

Any changes in the governing laws, rules, and regulations during an agreement shall apply, but do not 
require an amendment/revisions. 

ARTICLE VII - INDEPENDENT CONTRACTOR 

The status of the CONTRACTOR shall be that of an independent contractor. Neither CONTRACTOR, nor 
CONTRACTOR'S officer's agents or employees shall be considered an employee of Pima County or be 
entitled to receive any employment-related fringe benefits under the Pima County Merit System. 
CONTRACTOR shall be responsible for payment of all federal, state and local taxes associated with the 
compensation received pursuant to this Contract and shall indemnify and hold COUNTY harmless from any 
and all liability which COUNTY may incur because of CONTRACTOR'S failure to pay such taxes. 
CONTRACTOR shall be solely responsible for program development and operation. 

ARTICLE VIII - SUBCONTRACTOR 

CONTRACTOR will be fully responsible for all acts and omissions of any subcontractor and of persons directly 
or indirectly employed by any subcontractor and of persons for whose acts any of them may be liable to the 
same extent that the CONTRACTOR is responsible for the acts and omissions of persons directly employed 
by it. Nothing in this contract shall create any obligation on the part of COUNTY to pay or see to the payment 
of any money due any subcontractor, except as may be required by law. 

ARTICLE IX -ASSIGNMENT 

CONTRACTOR shall not assign its rights to this Contract, in whole or in part, without prior written approval of 
the COUNTY. Approval may be withheld at the sole discretion of COUNTY, provided that such approval shall 
not be unreasonably withheld. 

ARTICLE X- NON-DISCRIMINATION 

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 
including flow down of all provisions and requirements to any subcontractors. Executive Order 2009-09 
supersedes Executive order 99-4 and amends Executive order 75-5 and may be viewed and downloaded at 
the Governor of the State of Arizona's website http://www.azgovernor.gov/dms/upload/EO 2009 09.pdfwhich 
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is hereby incorporated into this contract as if set forth in full herein. During the performance of this contract, 
CONTRACTOR shall not discriminate against any employee, client or any other individual in any way because 
of that person's age, race, creed, color, religion, sex, disability or national origin. 

ARTICLE XI -AMERICANS WITH DISABILITIES ACT 

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 
101-336, 42 U.S.C. 121 01-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 
35 and 36. 

ARTICLE XII -AUTHORITY TO CONTRACT 

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency 
determines that COUNTY does not have authority to enter into this Contract, COUNTY shall not be liable to 
CONTRACTOR or any third party by reason of such determination or by reason of this Contract. 

ARTICLE XIII - FULL AND COMPLETE PERFORMANCE 

The failure of either party to insist on one or more instances upon the full and complete performance with any 
of the terms or conditions of this Contract to be performed on the part of the other, or to take any action 
permitted as a result thereof, shall not be construed as a waiver or relinquishment of the right to insist upon full 
and complete performance of the same, or any other covenant or condition, either in the past or in the future. 
The acceptance by either party of sums less than may be due and owing it at any time shall not be construed 
as an accord and satisfaction. 

ARTICLE XIV- CANCELLATION FOR CONFLICT OF INTEREST 

This Contract is subject to cancellation for conflict of interest pursuant to ARS § 38-511, the pertinent 
provisions of which are incorporated into this Contract by reference. 

ARTICLE XV- TERMINATION OF CONTRACT FOR DEFAULT 

A. Upon a failure by CONTRACTOR to cure a default under this Contract within 10 days of receipt of notice 
from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default by written 
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by contract or 
otherwise. In such event, CONTRACTOR shall be liable for any damage to the COUNTY resulting from 
CONTRACTOR's default, including any increased costs incurred by COUNTY in completing the work. 

B. The occurrence of any of the following, without limitation to the named events, shall constitute an event of 
default: 

1. Abandonment of or failure by CONTRACTOR to observe, perform or comply with any material 
term, covenant, agreement or condition of this Contract, or to prosecute the work or any separable 
part thereof with the diligence that will insure completion within the time specified in this contract, 
including any extension, or a failure to complete the work (or the separable part of the work) within the 
specified time; 
2. Persistent or repeated refusal or failure to supply adequate staff, resources or direction to perform 
the work on schedule or at an acceptable level of quality; 
3. Refusal or failure to remedy defective or deficient work within a reasonable time; 
4. Loss of professional registration or business or other required license or authority, or any 
curtailment or cessation for any reason of business or business operations that would substantially 
impair or preclude CONTRACTOR's performance of this Contract; 
5. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any 
otherwise substantial violation of any provision of the contract; 
6. Performance of work hereunder by personnel that are not qualified or permitted under state law or 
local law to perform such services; 
7. Commission of any act of fraud, misrepresentation, willful misconduct, or intentional breach of any 
provision of this Contract; or 
8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, 
or CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or 
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has a receiver or liquidator appointed in respect of its assets. 

C. In the event of a termination for default: 
1. All finished and unfinished drawings, specifications, documents, data, studies, surveys, drawings, 
photographs, reports and other information in whatever form, including electronic, acquired or 
prepared by CONTRACTOR for this project shall become COUNTY's property and shall be delivered 
to COUNTY not later than five (5) business days after the effective date of the termination; 

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for 
the purpose of set-off until such time as the exact amount of damage due COUNTY from 
CONTRACTOR is determined; and 
3. Subject to the immediately preceding subparagraph (2), COUNTY's liability to CONTRACTOR 
shall not exceed the Contract value of work satisfactorily performed prior to the date of termination for 
which payment has not been previously made. 

D. The Contract will not be terminated for default nor the CONTRACTOR charged with damages under 
this Article, if: 

(1) Excepting item (8) in paragraph B above, the event of default or delay in completing the work 
arises from unforeseeable causes beyond the control and without the fault or negligence of 
CONTRACTOR. Examples of such causes include-

(i) Acts of God or of the public enemy, 
(ii) Acts of the COUNTY in either its sovereign or contractual capacity, 
(iii) Acts of another Contractor in the performance of a contract with the COUNTY, 
(iv) Fires, 
(v) Floods, 
(vi) Epidemics, 
(vii) Quarantine restrictions, 
(viii) Strikes, 
(ix) Freight embargoes, 
(x) Unusually severe weather, or 
(xi) Delays of subcontractors at any tier arising from unforeseeable causes beyond the 
control and without the fault or negligence of both CONTRACTOR and the 
subcontractor(s); and 

(2) The CONTRACTOR, within seven (7) days from the beginning of any event of default or delay 
(unless extended by COUNTY), notifies the COUNTY in writing of the cause(s) therefore. In this 
circumstance, the COUNTY shall ascertain the facts and the extent of the resulting delay. If, in the 
reasonable judgment of COUNTY, the findings warrant such action, the time for completing the 
work may be extended. 

E. For the purposes of paragraph A above, "receipt of notice" shall include receipt by hand by 
CONTRACTOR's designated representative, by facsimile transmission with notice of receipt, or under the 
Notices clause of this Contract. 

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in 
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the 
termination had been issued for the convenience of the COUNTY. 

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights 
and remedies provided by law or under this contract. 

ARTICLE XVI- TERMINATION FOR CONVENIENCE 

COUNTY reserves the right to terminate this Contract at any time and without cause by serving upon 
CONTRACTOR 30 days advance written notice of such intent to terminate. In the event of such termination, 
the COUNTY'S only obligation to CONTRACTOR shall be payment for services rendered prior to the date of 
termination. 

Notwithstanding any other provision in this Contract, this Contract may be terminated if for any reason, there 
are not sufficient appropriated and available monies for the purpose of maintaining COUNTY or other public 
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entity obligations under this Contract. In the event of such termination, COUNTY shall have no further 
obligation to CONTRACTOR, other than to pay for services rendered prior to termination. 

ARTICLE XVII - NOTICE 

Any notice required or permitted to be given under this Contract shall be in writing and shall be served by 
personal delivery or by certified mail upon the other party as follows: 

COUNTY: CONTRACTOR: 
David Smutzer, Legal Administrator 
Pima County Attorney's Office 

Ed Mercurio-Sakwa, CEO 
Emerge! Center Against Domestic Abuse 
2545 E. Adams Street 32 North Stone Avenue, 141h FL 

Tucson, AZ 85701 Tucson, AZ 85719 
Telephone: 520-740-5600 Telephone: 520-795-8001 

ARTICLE XVIII - NON-EXCLUSIVE CONTRACT 

CONTRACTOR understands that this Contract is nonexclusive and is for the sole convenience of COUNTY. 
COUNTY reserves the right to obtain like services from other sources for any reason. 

ARTICLE XIX - OTHER DOCUMENTS 

CONTRACTOR and COUNTY in entering into this Contract have relied upon information and documents 
submitted by the CONTRACTOR. These documents are hereby incorporated into and made a part of this 
Contract as if set forth in full herein, to the extent not inconsistent with the provisions of this contract. 

ARTICLE XX - REMEDIES 

Either party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is 
intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any other 
right or remedy existing at law or at equity or by virtue of this Contract. 

ARTICLE XXI - SEVERABILITY 

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law 
shall be ineffective to the extent of such prohibition without invalidating the remainder of this Contract. 

ARTICLE XXII - BOOKS AND RECORDS 

CONTRACTOR shall keep and maintain proper and complete books, records and accounts, which shall be 
open at all reasonable times for inspection and audit by duly authorized representatives of COUNTY. 

In addition, CONTRACTOR shall retain all records relating to this contract at least 5 years after its termination 
or cancellation or, if later, until any related pending proceeding or litigation has been closed. 

ARTICLE XXIII- PUBLIC INFORMATION 

Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and 
Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted in response to this 
solicitation, including, but not limited to, pricing, product specifications, work plans, and any supporting data 
becomes public information and upon request, is subject to release and/or review by the general public 
including competitors. 

Any records submitted in response to this solicitation that CONTRACTOR reasonably believes constitute 
proprietary, trade secret or otherwise confidential information must be appropriately and prominently marked 
as CONFIDENTIAL by CONTRCTOR prior to the close of the solicitation. 
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Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public 
release pursuant to A.R.S. § 39-121 et seq., County shall release records marked CONFIDENTIAL ten (10) 
business days after the date of notice to the CONTRACTOR of the request for release, unless 
CONTRACTOR has, within the ten day period, secured a protective order, injunctive relief or other appropriate 
order from a court of competent jurisdiction, enjoining the release of the records. For the purposes of this 
paragraph, the day of the request for release shall not be counted in the time calculation. CONTRACTOR shall 
be notified of any request for such release on the same day of the request for public release or as soon 
thereafter as practicable. 

County shall not, under any circumstances, be responsible for securing a protective order or other relief 
enjoining the release of records marked CONFIDENTIAL, nor shall County be in any way financially 
responsible for any costs associated with securing such an order. 

ARTICLE XXIV- LEGAL ARIZONA WORKERS ACT COMPLIANCE 

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal 
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of 
A.R.S. § 23-214 (A) (together the "State and Federal Immigration Laws"). CONTRACTOR shall further ensure 
that each subcontractor who performs any work for CONTRACTOR under this contract likewise complies with 
the State and Federal Immigration Laws. 

COUNTY shall have the right at any time to inspect the books and records of CONTRACTOR and any 
subcontractor in order to verify such party's compliance with the State and Federal Immigration Laws. 

Any breach of CONTRACTOR'S or any subcontractor's warranty of compliance with the State and Federal 
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this 
Contract subjecting CONTRACTOR to penalties up to and including suspension or termination of this 
Contract. If the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, 
CONTRACTOR shall be required to take such steps as may be necessary to either self-perform the services 
that would have been provided under the subcontract or retain a replacement subcontractor, as soon as 
possible so as not to delay project completion. 

CONTRACTOR shall advise each subcontractor of COUNTY'S rights, and the subcontractor's obligations, 
under this Article by including a provision in each subcontract substantially in the following form: 

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all 
federal immigration laws applicable to SUBCONTRACTOR's employees, and with the requirements of A.R.S. 
§ 23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books 
and records to insure that SUBCONTRACTOR is (n compliance with these requirements. Any breach of this 
paragraph by SUBCONTRACTOR will be deemed to be a material breach of this contract subjecting 
SUBCONTRACTOR to penalties up to and including suspension or termination of this contract." 

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the 
responsibility of CONTRACTOR. In the event that remedial action under this Article results in delay to one 
or more tasks on the critical path of CONTRACTOR's approved construction or critical milestones 
schedule, such period of delay shall be deemed excusable delay for which CONTRACTOR shall be 
entitled to an extension of time, but not costs. 

ARTICLE XXV- GRANT COMPLIANCE 

CONTRACTOR agrees to comply with all terms and conditions of the attached Exhibit C, "Department of 
Justice Office on Violence Against Women Special Grant Conditions (8 pages]. 
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ARTICLE XXVI - ENTIRE AGREEMENT 

This document constitutes the entire agreement between the parties pertaining to the subject matter hereof, 
and all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and 
merged herein. This Contract may be modified, amended, altered or extended only by a written amendment 
signed by the parties. 

IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the date written below. 

PIMA COUNTY CONTRACTOR 

Chair, Board of Supervisors 

Date 

ATTEST 

Clerk of Board 

Date 

APPROVED AS TO FORM 

J~------, 
r·v-~ --·- - ""' 

Deputy County Attorney --..___j 

TOBIN ROSEN! 
Print DCA Name 

tD{1l ( 1'\ 
Date 

APPROVED AS TO CONTENT 

~~ad~~ 
\u ~t( 

Date 
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Exhibit A 
Scope of Work: 

Emerge! Center Against Domestic Abuse agrees to: 

• Retain and supervise a .50 FTE Victim Advocate to provide civil lay legal 
advocacy to 175-200 domestic violence victims annually who are (a) involved in 
concurrent criminal and civil actions/proceedings and (b) referred for civil lay legal 
assistance by the Pima County Attorney's Office and/or The Southern Arizona Legal Aid 
Volunteer Lawyer Program. 

• Provide said victims with other direct services and referrals as needed, including: 
shelter, crisis intervention, safety planning, 911 emergency cell phones, clothing, financial 
assistance, housing, employment, Department of Economic Security application assistance, 
medical assistance, parenting education services, victim compensation information and 
application assistance, relocation, support groups, help in filing petitions for Orders of 
Protection, victims' rights education, assistance with citizenship, naturalization, and Violence 
Against Women Act documentation. 

• Participate in quarterly Arrest Grant process evaluation meetings and on the 
Pima County Multi-Agency Community Response Team, Multidisciplinary 
Lethality Review Committee and new High Risk Team that will focus of homicide 
prevention to ensure that victim safety is included in all activities and that they work 
towards a Coordinated Community Response to the crimes. 

• Work with PCAO to provide quarterly law enforcement trainings and ongoing trainings in 
the use of lethality assessments as scheduled by law enforcement. 

• Keep records and submit reports to the project director within the limits of client 
confidentiality. 

Resources: Emerge! Center Against Domestic Abuse will provide office space, supplies and 
local travel reimbursement to the .50 FTE Victim Advocate. It will also provide in-kind 
supervisory time and record-keeping by the Program Manager for Community Based 
Services. The grant will subsidize the salary and benefits of the .50 FTE Victim Advocate at a 
cost of $16,794 per year for a three-year contact total cost of $50,382. 
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Exhibit 8 
Compensation and Payment: 

.50 FTE Advocacy and direct services@ $16,794.00/ year, x three years $50,382.00 

Payment Terms: Net 30 
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Department of Justice 

·Office on Violence Against Women 

1. RECIPIENT NAME AND ADDRESS (Including Zip Code) 

Pima County 
130 West Congress Slrcct 
Tucson, AZ 85701-1317 

lA. GRANTEE IRS/VENDOR NO. 

866000548 

3. PROJECT TITLE 
Alleviate Domcstic!Dating Violence, Sexual Assault and Smlking in Pimn 
County by Improving Offender Accounmbility, Enhancing Victim Services 
and Working Towards a Coordinnted Community Response. 

12. SPECIAL CONDITIONS 

Grant 

8, SUPPLEMENT NUMBER 

00 

9. PREVIOUS A \V ARD AMOUNT 

I 0. AMOUNT OF THIS A WARD 

II.TOTALA\VARD 

PAGE I OF 8 

TO 09/30/2017 

TO 09/30/2017 

7.ACTION 

Initial 

so 

s 899,868 

s 899,868 

THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH 
ONffiEATTACHEDPAGE(S). 

13. STATUTORY AUTHORITY FOR GRANT 

This projcot is supponed under 42 U.S.C. 3796hh • 3796hh-4 (OVW- Arrest) 

IS. MEmOD OF PAYMENT 

GPRS 

16. TYPED NAME AND TITLE OF APPROVING OFFICIAL 

Ben Hanson 

Principal Deputy Director 

17. SIGNATURE OF APPROVING OFFICIAL 

18. TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL 

Churlcs H. Huckleberry 
Pima County Administrator 

19.SIGNA 

AGENCY USE ONLY 

20. ACCOUNTING CLASSIFICATION CODES 21. W414D00009 
FISCAL FUND BUD. DIV. 
YEAR CODE ACT. OFC. REG. SUB. POMS AMOUNT 

X A W4 29 00 00 899868 

OJP FORM 4000/2 (REV. 5-87) PREVIOUS EDITIONS ARE OBSOLETE. 

~v~lf"Y1'S.'"'o. 
Chair, Board of Supervisors 

ATTEST: 

~----~--.-' 
Deputy County Attorney Date 

NOV 18 2014 
Date 

NOV 1 § 2014 

Date 



Department of Justice 
Office on Violence Against Women 

PROJECfNUMBER 2014·WE·AX·0033 

AWARD CONTINUATION 
SHEET 

Grant 

AWARD DATE 09/ll/2014 

SPECIAL CONDITIONS 

PAGE 2 OF 8 

I. The recipient agrees to comply with the financial and administrative requirements set forth in the current edition of the 
Office on Violence Against Women (OVW) Financial Grants Management Guide. 

2. The recipient acknowledges that failure to submit an acceptable Equal Employment Opportunity Plan (if recipient is 
required to submit one pursuant to 28 C.F.R. Section 42.302), that is approved by the Office for Civil Rights, is a 
violation of its Certified Assurances and may result in suspension or termination of funding, until such time as the 
recipient is in compliance. 

3. The recipient agrees to comply with the organizational audit requirements of OMB Circular A- I 33, Audit of States, 
Local Governments, and Non-Profit Organizations, and further understands and agrees that funds may be withheld, or 
other related requirements may be imposed, if outstanding audit issues (if any) !Tom OMB Circular A- I 33 audits (and 
any other audits of DOJ grant funds) arc not satisfactorily and promptly addressed as further described in the current 
edition of the OVW Financial Grants Management Guide. 

4. Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the 
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government without the 
express prior written approval ofOVW, in order to avoid violation of 18 USC§ 1913. The recipient may, however, usc 
federal funds to collaborate with and provide information to federal, state, local, tribal and territorial public officials 
and agencies to develop and implement policies and develop and promote state, local, or tribal legislation or model 
codes designed to reduce or eliminate domestic violence, dating violence, sexual assault, and stalking (as those terms 
arc defined in 42 USC I 3925(a)) when such collaboration and provision of information is consistent with the activities 
otherwise authorized under this grant program. 

5. The recipient must promptly refer to the DOJ OIG any credible evidence that a principal, employee, agent, contractor, 
sub grantee, subcontractor, or other person has either I) submitted a false claim for grant funds under the False Claims 
Act; or 2) committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or 
similar misconduct involving grant funds. This condition also applies to any subrecipicnts. Potential fraud, waste, 
abuse, or misconduct should be reported to the 01 G by -

mail: 

Office of the Inspector General 
U.S. Department of Justice 
Investigations Division 
950 Pennsylvania Avenue, N.W. 
Room4706 
Washington, DC 20530 

e-mail: oig.hotline@usdoj.gov 

hotline: (contact information in English and Spanish): (800) 869-4499 

or hotline fax: (202) 616-988 I 

Additional information is available !Tom the DOJ OIG website at www.usdoj.gov/oig. 

6. Recipient understands and agrees that it cannot usc any federal funds, either directly or indirectly, in support of any 
contract or sub award to either the Association of Community Organizations for Reform Now (ACORN) or its 
subsidiaries, without the express prior written approval of OVW. 
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1. The recipient agrees to comply with any additional requirements that may be imposed during the grant performance 
period if the agency determines that the recipient is a high-risk grantee. Cf. 28 C.F.R. parts 66, 70. 

8. The recipient agrees to comply with applicable requirements regarding registration with the System for Award 
Management (SAM) (or with a successor government-wide system officially designated by OMB and OVW). The 
recipient also agrees to comply with applicable restrictions on subawards to first-tier subrecipients that do not acquire 
and provide a Data Universal Numbering System (DUNS) number. The details of recipient obligations arc posted on 
the Office on Violence Against Women web site at http://www.ovw.usdoj.gov/docs/sam-award-term.pdf (Award 
condition: Registration with the System for Award Management (SAM) and Universal Identifier Requirements), and 
are incorporated by reference here. This special condition does not apply to an award to an individual who received the 
award as a natural person (i.e., unrelated to any business or non-profit organization that he or she may own or operate 
in his or her name). 

9. Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October I, 2009), the Department encourages recipients and sub recipients to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this 
grant, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers. 

I 0. The recipient understands and agrees that any training or training materials developed or delivered with funding 
provided under this award must adhere to the OVW Training Guiding Principles for Grantees and Subgrantees, 
available at http://www.ovw.usdoj.gov/grantees.html. 

II. The recipient understands and agrees that award funds may not be used to discriminate against or denigrate the 
religious or moral beliefs of students who participate in programs for which financial assistance is provided from those 
funds, or of the parents or legal guardians of such students. 

12. The recipient understands and agrees that- (a) No award funds may be used to maintain or establish a computer 
network unless such network blocks the viewing, downloading, and exchanging of pornography, and (b) Nothing in 
subsection (a) limits the use of funds necessary for any Federal, State, tribal, or local law enforcement agency or any 
other entity carrying out criminal investigations, prosecution, or adjudication activities. 

13. The Violence Against Women Reauthorization Act of 2013 added a new civil rights provision that applies to all OVW 
grants issued in FY 2014 or after. This provision prohibits OVW grantees from excluding, denying benefits to, or 
discriminating against any person on the basis of actual or perceived race, color, religion, national origin, sex, gender 
identity, sexual orientation, or disability in any program or activity funded in whole or in part by OVW. The grantee 
acknowledges that it will comply with this provision. 

14. The grantee agrees that funds will be used to supplement, not supplant, non-federal funds that would otherwise be 
available for the activities under this grant. 

I 5. The recipient agrees to comply with all applicable laws, regulations, policies, and guidance (including specific cost 
limits, prior approval and reporting requirements, where applicable) governing the use of federal funds for expenses 
related to conferences (which is defined to include meetings, retreats, seminars, symposiums, trainings, and other 
events), including the provision of food and/ or beverages at such events, and costs of attendance at such events. 
Information on pertinent laws, regulations, policies, and guidance is available at 
http://www.ovw.usdoj.gov/grantces.html. 
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16. The grantee agrees to comply with all relevant statutory and regulatory requirements which may include, among other 
relevant authorities, the Violence Against Women Act of 1994, P.L. I 03-322, the Violence Against Women Act of 
2000, P.L. 106-386, the Omnibus Crime Control and Safe Streets Act of 1968,42 U.S.C 3711 et seq., the Violence 
Against Women and Department of Justice Reauthorization Act of2005, P.L. 109-162, the Violence Against Women 
Reauthorization Act of 2013, P.L. 113-4, and OVW's implementing regulations at 28 CFR Part 90. 

17. The grantee must be in compliance with specifications outlined in the solicitation under which the approved application 
was submitted. The program solicitation is hereby incorporated by reference into this award. 

18. The recipient understands and agrees that misuse of award funds may result in a range of penalties, including 
suspension of current and future funds, suspension or debarment from federal grants, recoupment of monies provided 
under an award, and civil and/or criminal penalties. 

19. The recipient understands and agrees that grant funds may be frozen if the recipient does not respond in a timely 
fashion to requests to address Office of the Inspector General audit findings and financial or programmatic monitoring 
findings. 

20. Grant funds may be used only for the purposes in the recipient's approved application. The recipient shall not 
undertake any work or activities that are not described in the grant application, and that use staff, equipment, or other 
goods or services paid for with OVW grant funds, without prior written approval from OVW. 

21. The Director ofOVW, upon a finding that there has been substantial failure by the recipient to comply with applicable 
laws, regulations, and/or the terms and conditions of the award or relevant solicitation, will terminate or suspend until 
the Director is satisfied that there is no longer such failure, all or part of the award, in accordance with the provisions of 
28 CFR Part 18, as applicable mutatis mutandis. 

22. The grantee agrees that if they receive any funding that is duplicative of funding received under this grant, they will 
notify their OVW grant manager as soon as possible so that a Grant Adjustment Notice (GAN) can be issued modifying 
the budget and project activities to eliminate the duplication. Further, the grantee agrees and understands that any 
duplicative funding that cannot be re-programmed to support non-duplicative activities within the program's statutory 
scope will be deobligatcd from this award and returned to OVW. 

23. The grantee agrees to comply with the provisions of 42 U.S.C. 13925(b)(2), nondisclosure of confidential or private 
information, which includes creating and maintaining documentation of compliance, such as policies and procedures 
for release of victim information. The grantee also agrees to ensure that any subgrantees meet these requirements. 

24. The grantee agrees to submit semiannual progress reports that describe project activities during the reporting period. 
Progress reports must be submilled within 30 days after the end of the reporting periods, which are January I ·June 30 
and July I - December 31 for the duration of the award. Future awards may be withheld if progress reports are 
delinquent. Grantees arc required to submit this information online, through the Grants Management System (GMS), on 
the semi-annual progress report for the relevant OVW grant programs. 

25. Under the Government Performance and Results Act (GPRA), VA WA 2000 and subsequent legislation, grantees are 
required to collect and maintain data that measure the effectiveness of their grant-funded activities. Accordingly, the 
grantee agrees to submit semi-annual electronic progress reports on program activities and program effectiveness 
measures. Grantees arc required to collect the information that is included on the Measuring Effectiveness Progress 
Report for the OVW Program under which this award is funded. 
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26. A final report, which provides a summary of progress toward achieving the goals and objectives of the award, 
significant results, and any products developed under the award, is due 90 days after the end of the award. The Final 
Progress Report should be submitted to the Office on Violence Against Women through the Grants Management 
System with the Report Type indicated as "Final". 

27. The recipient agrees that it will submit quarterly financial status reports to OVW on-line (at 
https://grants.ojp.usdoj.gov) using the SF 425 Federal Financial Report form (available for viewing at 
www.whitehouse.gov/omb/grants/standard_forms/ff_report.pdf), not later than 30 days after the end of each calendar 
quarter. The final report shall be submitted not Inter than 90 days following the end of the award period. 

28. The grantee agrees to attend and participate in OVW-sponsored technical assistance. Technical assistance includes, but 
is not limited to, national and regional conferences, audio conferences, webinars, peer-to peer consultations, and 
workshops conducted by OVW-designated technical assistance providers. All training will be coordinated by the 
OVW-sponsored technical assistance provider. 

29. Funds allocated for OVW-sponsored technical assistance may not be used for any other purpose without prior approval 
by OVW. To request approval, grantees must submit a Program Office Approval Grant Adjustment Notice (GAN) via 
the Grants Management System (GMS). The grantee must include a copy of the event's brochure, cuniculum and/or 
agenda, a description of the hosts or trainers, and an estimated breakdown of costs should be attached to the GAN. The 
GAN request must be submitted to OVW at least 20 days prior to registering for the event. Approval to attend non­
OVW sponsored events will be considered on a case-by-case basis. This prior approval process also applies to 
requests for the use of OVW-designated technical assistance funds to pay a consultant or contractor not designated as 
an OVW technical assistance provider to develop and/or provide training and/or technical assistance. 

30. First-time grantees must agree to send key staff members to the OVW grantee orientation seminar. Additionally, if 
there is a change in the project director/coordinator during the grant period, the grantee agrees, at the earliest 
opportunity, to send the new project director/coordinator, regardless of prior experience with this or any other federal 
award, to an OVW grantee orientation seminar. 

31. Approval of this award does not indicate approval of any consultant rate in excess of $650 per day or $81.25 per hour. 
A detailed justification must be submitted to and approved by the Office on Violence Against Women prior to 
obligation or expenditure of such funds. Although prior approval is not required for consultant rates below these 
specified amounts, grantees are required to maintain documentation to support all daily or hourly rates. 

32. The recipient agrees to submit one copy of all required reports and any other written materials or products that arc 
funded under the project to OVW not less than twenty (20) days prior to public release. If the written material is found 
to be outside the scope of the program, or in some way lo compromise victim safety, it will need to be revised to 
address these concerns or the grantee will not be allowed to use project funds to support the further development or 
distribution of the materials. 

33. All materials and publications (written, visual, or sound) resulting from award activities shall contain the following 
statements: "This project was supported by Grant No. awarded by the Office on Violence 
Against Women, U.S. Department of Justice. The opinions, findings, conclusions, and recommendations expressed in 
this publication/program/exhibition arc those of the author(s) and do not necessarily reflect the views of the Department 
of Justice, Office on Violence Against Women." 
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34. 'rho grantee agrees to comply wilh llw applicable rcqnircmcnts of 28 C.F.R. Part 38, the Department of Justice 
regulation governing "Equnl Trcatmcni for Faith Based Organizations" (the "Equal Treatment Regulation"). The Equal 
Treatment Regulation provides in purl that Department of Justice grant awards of direct funding may not be used io 
fund any inherently religious activities, such as worship, religious instruction, or proselytization. RecipicnL' of direct 
gnmtl; may still engage in ii1hcrently rcligious.uclivitics, but such activities must be separate in tirne or pl:!ce from th~ 
Department of Justice funded program, and p:rrticipution in such acti1•itics by individttnls receiving services from the 
gr.t)Jtce or a sub-grantee must be voluntary. The Equal Treatment Regulation nlso mukcs clear that organizations 
participating in progrnms directly funded by the Department of Justice arc not pcnnittcd to discriminntc in the provision 
of service~ on the basis ofn beneficiary's religion. 

35~ The ·gr.tntcc agrees that grant funds will not support :H;til'itics that coinpromisc victim safety <ind recovery, such us: 
procedures or policies· that ex dude victims rmm receiving safe- shelter, advocacy services, counseling, and other 
assistance based on their nctual or perceived sex, age, imm:igration status, r.tcc, religion, s.exual orientation, gender 
identity, mental health condition, physical bcnlth condition, criminal record, work in the sex industry, or the age und!or 
sex oflheir children; pre-trial diversion programs not approved by OVW or ihc placement ofofTcndcr~ in such 
programs_; mediation, couples counseling, family counseling or ;my other manner of joint victim-o!Tcndcr counseling; 
maridatory counseling for victims, penalizing victims who rc!'!ISe to testify, or promoting procedures that would require 
victims lo seek legal simctions against their :1buscrs (e.g., seck a protection order, file tbnno.l complaint); the placement 
ofperpetmlors in nnger managementprogrmns; or nnyother nctivitics oullinecl in the solicitation under which lhc 
approved npplicalion was submitted. 

36. The grnntcc agrees to submit for OVW rel'iew and approval nny anticipated addition of, removal ot: or change in 
C<J!Iab<Jmting partner agencies or individuals who arc signatories of the Mcrnomndum of Understanding, ~nd if 
upplicuble, the lntcmnl Mcmornndurri of Agreement. 

37. Pursuant to 28 CFR §66.34, the Oflicc on Violence Against Women reserves ::t royaltyclrcc, nonexclusive, and 
irrcvocableliccn~c to reproduce, publish or uthcrwi~c usc, and to nuthorize others to w;c, in who!<.: or in part (including 
in the creation of derivative works), lor Federal Government purposes: 

(n) any work tlmt is subject to copyright and was dcvclopctlundcr I his uwunl, subaward, contract or subcontract 
pursuant to this nwnrd; and 

(b) nriy work thul is subject to copyright for which ownership wns purchased by a recipient, subrecipicnt l>r a contractor 
with supporl under this award. 

In addition, the recipient (or.subrccipicnt, contmctor or subcontractor) must obtain advance written tlpproval from the 
Ort1ce on Violence Against Women program· manager assigned lo this award, and must comply witl1 all conditions 
specified by the pwgrammanagcr in coJmection with llmt npproval before: I) using nwurd funds to pu.rchasD ownership 
or, or n license to tise, a copyrighted work; or 2) incorporaiing any copyrighted work, or portion thereof, into a new 
work developed under this awnrd. 

!tis thcrcsponsibilily of the recipient (and of each subrccipient, contractor or subcontr;Jctor as applicublc) to ensure 
thut this condition is included inuny subaward, contract or subcontract under this award. 
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38. The recipient agrees to comply with applicable requirements to report first-tier subawards of $25,000 or more and, in 
certain circumstances, to report the names and total compensation of the five most highly compensated executives of 
the recipient and first-tier subrecipicnts of award funds. Such data will be submitted to the FFA TA Subaward 
Reporting System (FSRS). The details of recipient obligations, which derive from the Federal Funding Accountability 
and Transparency Act of2006 (FFATA), are posted on the Office on Violence Against Women web site at: 
http://www.ovw.usdoj.gov/docs/ffata-award-term.pdf(Award condition: Reporting Subawards and Executive 
Compensation), and are incorporated by reference here. This condition, and its reporting requirement, does not apply to 
grant awards made to an individual who received the award as a natural person (i.e., unrelated to any business or non­
profit organization that he or she may own and/or operate in his or her name). 

39. The grantee agrees that any victim service provider (except tribal governmental organizations or governmental rape 
crisis centers not in territories) or population specific organization meeting the mandatory partnership requirement will 
be an organization that is described in section 50 I (c)(3) of the Internal Revenue Code of 1986 and is exempt from 
taxation under section 50 I (a) of that Code. 

40. The grantee agrees to use grant funds to strengthen legal advocacy service programs for victims of domestic violence, 
dating violence, se11:ual assault and stalking, including strengthening assistance to such victims in immigration matters. 
Grant funds may not be used to provide long-term or short-term legal representation. 

41. The grantee agrees that funds will not be used for prevention activities (e.g., outreach to elementary and secondary 
schools, implementation of educational programs regarding domestic and dating violence intervention, and public 
awareness campaigns). The grantee may use funds to provide outreach regarding the specific services offered under 
the grant. 

42. Pursuant to 42 USC 3796hh(d), the grantee understands that 5% of this award is being withheld and that it may not 
obligate, expend or drawdown that 5% unless, by the period ending on the date on which the ne11:t session of the State 
legislature ends, the State or unit of local government: 

(I) certifies that it has a law, policy, or regulation that requires-
(A) the State or unit of local government at the request of a victim to administer to a defendant, against whom an 
information or indictment is presented for a crime in which by force or threat of force the perpetrator compels the 
victim to engage in se11:ual activity, testing for the immunodeficiency virus (HIV) not later than 48 hours after the date 
on which the information or indictment is presented and the defendant is in custody or has been served with the 
information or indictment; 
(B) as soon as practicable notification to the victim, or parent and guardian of the victim, and defendant of the testing 
results; and 
(C) follow-up tests for HIV as may be medically appropriate, and that as soon as practicable after each such test the 
results be made available in accordance with subparagraph (B). 

The "next session of the State legislature" means the next session after the date on which the application for this award 
was submitted. 

If the grantee submits a certification, a Grant Adjustment Notice (GAN) will be issued, and the funds will become 
available for drawdown. If, by the date on which the next session ofthe State legislature ends, the grantee is not in 
compliance with this provision, the withheld funds will be deobligated from the amount of funds awarded for this 
award period. 
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43. The recipient's budget is pending review and approval. The recipient may obligate, expend and draw down funds for 
travel related expenses to attend OVW-sponsored technical assistance events up to S I 0,000. Remaining funds will not 
be available for draw down until the Office on Violence Against Women, Grants Financial Management Division has 
approved the budget and budget narrative, and a Grant Adjustment Notice has been issued removing this special 
condition. Any obligations or expenditures incurred by the recipient prior to the budget being approved arc made at the 
recipient's own risk. 

44. The grantee acknowledges that it has a current grunt award under the same OVW grant program from which this new 
award is being made. The grantee agrees not to obligate, expend, or draw down funds until all funds are expended on 
their current OVW award for the same program. If the grantee needs to obligate, expend, or draw down funds from this 
award prior to the completion/expiration of the current award, they must submit a written request to their Program 
Specialist for review and approval. Once the request is approved, a Grant Adjustment Notice will be issued allowing 
the grantee access to funds. 
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