BOARD OF SUPERVISORS AGENDA ITEM REPORT
AWARDS / CONTRACTS / GRANTS

" Award (" Cont (¢ Grant .
wer iract f Gran Requested Board Meeting Date: 1/23/24

* = Mandatory, information must be provided or Procurement Director Award: D

*Contractor/Vendor Name/Grantor (DBA):
Environmental Protection Agency

*Project Title/Description:

El Vado Wash Stormwater Drainage Improvement Project
*Purpose:

The Regional Flood Control District has been awarded a two year grant for $1,200,000. This funding will be utilized to rectify the insufficient
and inadequate stormwater capacity by providing additional stormdrain capacity and water harvesting features within the El Vado watershed.
Regional Flood Control Tax Levy funding will provide a $300,000 match for the grant funding.

*Procurement Method:

Not Applicable

*Program Goals/Predicted Outcomes:

Construct drainage improvements and enhancements including channels and retention areas.
*Public Benefit:

Reduce flooding and exposure to contaminants including flood debris.

*Metrics Available to Measure Performance:

Completion under budget and within allowable performance period.

*Retroactive:

Yes from 10/1/23. The appropriation began in 2023. The EPA grant award date is 10/1/23. Retroactive due to urgency of coordination with work
within the project polygon being done by City of Tucson DTM. If retroactive is not approved, a portion of the expenses for the design will not be
counted toward the EPA Grant match.



THE APPLICABLE SECTION(S) BELOW MUST BE COMPLETED
Ciick or tap the boxes to enter text. If not applicable, indicate “N/A”. Make sure to complete mandatory (*} fields

Contract / Award Information

Document Type: Department Code: Contract Number {i.e., 15-123}:
Commencement Date: Termination Date: Prior Contract Number (Synergen/CMS):
[:l Expense Amount $ * [ ] Revenue Amount: $

*Funding Source(s) required:
Funding from General Fund?  Yes (" No If Yes $ %

Contract is fully or partially funded with Federal Funds? " Yes & No

If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? " Yes (* No
if Yes, attach Risk's approval.

Vendor is using a Social Security Number? T Yes ¥ No
if Yes, attach the required form per Administrative Procedure 22-10.

Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e., 15-123):
Amendment No.: AMS Version No.:
Commencement Date: New Termination Date:

Prior Contract No. (Synergen/CMS]:

" Expense ! Revenue " Increase ! Decrease .
P Amount This Amendment: $

Is there revenue included? " Yes " No If Yes S

*Funding Source(s) required:

Funding from General Fund? © Yes { No If Yes S %

- [
Grant/Amendment Information (for grants acceptance and awards) @ Award O Amendment

Document Type: GTAW Department Code: FC Grant Number (i.e., 15-123): 24*095
CommencementDate: 10/1/2023 Termination Date: 10/30/2025 Amendment Number: 0
] Match Amount: $ 300,000 BX] Revenue Amount: $ 1,200,000

*All Funding Source(s) required: Environmental Protection Agency; Flood Control Tax Levee

*Match funding from General Fund? © Yes @ No IfYes$ %

*Match funding from other sources? ® Yes " No If Yes 300,000 %20
*Funding Source: Flood Control Tax Levee

*If Federal funds are received, is funding coming directly from the Federal government or passed through other organization(s)?
Direct: Environmental Protection Agency (Congressional Mandated Projects)

Contact: Janice Hughes
Department: PCRFD Telephone: 724-4600

Department Director Signature: Vﬂ //A Date: L/L//Z‘{
Nz )

Deputy County Administrator Signature: Date:

2 -
County Administrator Signature: ( CV Date: _LLlo_l;ozq
~—’ L







EPA Funding Information
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $0 $ 1,200,000 $ 1,200,000
EPA In-Kind Amount $0 $0 $0
Unexpended Prior Year Balance $0 $0 $0
Other Federal Funds $0 $0 $0
Recipient Contribution $0 $ 300,000 $ 300,000
State Contribution $0 $0 $0
Local Contribution $0 $0 $0
Other Contribution $0 $0 $0
Allowable Project Cost $0 $ 1,500,000 $ 1,500,000
Assistance Program (CFDA) Statutory Authority Regulatory Authority

66.202 - Congressionally Mandated Projects

2023 Consolidated Appropriations Act (PL 117-328)

2 CFR 200, 2 CFR 1500 and 40 CFR 33

Fiscal
. Approp. Budget Object | «. . Cost Obligation /
Site Name Req No FY Code Organization PRC Class Site/Project Organization | Deobligation
- 2409W33005 | 23 ES 0923CLP 000B80 4192 - - $ 1,200,000

$ 1,200,000
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(1) This award term and condition requires that all iron and steel products used for a project for the
construction, alteration, maintenance or repair of a public water system or treatment work are produced
in the United States except as provided in paragraph (b)(2) of this section and condition.

(2) This requirement shall not apply in any case or category of cases in which the Administrator of the
Environmental Protection Agency finds that—

(i) applying the requirement would be inconsistent with the public interest;

(i) iron and steel products are not produced in the United States in sufficient and reasonably available
quantities and of a satisfactory quality; or

(iii) inclusion of iron and steel products produced in the United States will increase the cost of the overall
project by more than 25 percent.

(3) The Build America, Buy America (BABA) Act requirements do not supersede the AlS requirements,
and both provisions still apply and work in conjunction. Compliance with AlS requirements meets the
BABA requirements for iron and steel.

(c) Request for a Waiver under (b)(2) of this section

(1) Any recipient request to use foreign iron or steel products in accordance with paragraph

(b)(2) of this section shall include adequate information for federal Government evaluation of the request,
including—

(i) A description of the foreign and domestic iron, steel, and/or manufactured goods;
(if) Unit of measure;

(ili) Quantity;

(iv) Cost;

(v) Time of delivery or availability;

(vi) Location of the project;

(vii) Name and address of the proposed supplier; and

(viii) A detailed justification of the reason for use of foreign iron or steel products cited in accordance with
paragraph (b)(2) of this section.

(2) If the Administrator receives a request for a waiver under this section, the waiver request shall be
made available to the public for at least 15 days prior to making a finding based on the request.

(3) Unless the Administrator issues a waiver of this term, use of foreign iron and steel products is
noncompliant with P.L. 117-103 and the Explanatory Statement for Division G of P.L. 117-103.
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(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)
(3)(ii) of Regulations, 29 CFR Part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i)
of Regulations, 29 CFR Part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(I1)(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance”
required by paragraph (1)(iii)(11)(B) of this section.

(I1)(D) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(1) The contractor or subcontractor shall make the records required under paragraph (1)(iii)(l) of this
section available for inspection, copying, or transcription by authorized representatives of the EPA or the
Department of Labor, and shall permit such representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the required records or to make them
available, EPA may, after written notice to the contractor, recipient, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(iv) Apprentices and Trainees.

() Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate
on the wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed.
Where a contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
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rate) specified in the contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the WHD Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(I Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(1Y Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(v) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR Part 3, which are incorporated by reference in this contract.

(vi) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in this term and condition.

(vii) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
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CFR 5.12.

(viii) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by
reference in this contract.

(ix) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors), the recipient, borrower or subrecipient and EPA, the U.S. Department of Labor, or the
employees or their representatives.

(x) Certification of eligibility.
(I) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government

contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(1Y No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(11" The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(d) Contract Provisions for Contracts in Excess of $100.000.

(1) Contract Work Hours and Safety Standards Act. The recipient shall insert the following clauses set
forth in paragraphs (1)(i), (ii), (iii), and (iv) of this section in full in any contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required by ltem (c) Contract and Subcontract
Provisions, above, or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

(i) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(i) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (1)(i) of this section the contractor and any subcontractor responsible therefore shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (1)(i) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1)(i) of this section.











