


Contract / Award Information

Document Type: CTN Department Code: PAC Contract Number (i.e.,15-123): 20*011
Effective Date: 07/01/2019  Termination Date: 06/30/2022 Prior Contract Number (Synergen/CMS): 18*175
[] Expense Amount: $* X Revenue Amount: $ $418,066.00

*Funding Source(s) required:

Funding from General Fund? ( Yes @' No if Yes $ %

Contract is fully or partially funded with Federal Funds? [ Yes [XINo
If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? (O Yes [X No
If Yes, attach Risk’'s approval.

Vendor is using a Social Security Number? (O Yes [X No
If Yes, attach the required form per Administrative Procedure 22-73.

Amendment / Revised Award Information
Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:
Effective Date: New Termination Date:

Prior Contract No. (Synergen/CMS):
C Expense or C Revenue C Increase ( Decrease = Amount This Amendment: $
Is there revenue included? CYes C No If Yes $
*Funding Source(s) required:
Funding from General Fund? CYes C No If Yes $ %
Grant/Amendment Information (for grants acceptance and awards) C Award C Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Effective Date: Termination Date: Amendment Number:
[] Match Amount: $ [ Revenue Amount: $
*All Funding Source(s) required:
*Match funding from General Fund? CYes CNo IfYes$ %
*Match funding from other sources? (Yes (' No IfYes$ %

*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Kristen Hassen-Auerbach

Department: Pima Animal Care Center / ) - , Telephone: 724.7991
Department Director Signature/Date:% (% ( Zol ‘1
Deputy County Administrator Signature/Daté:  \_J___ . 7 @ Olq .

County Administrator Signature/Date: C ): é%m ?/‘/] e/ 19

(Required for Board Agenda/Addendum Iltems} gl
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Contract No; £74- /4¢- 44-211 Amendment No:
mmmwmdmmmmmmmismm

INTERGOVERNMENTAL AGREEMENT
BETWEEN
PIMA COUNTY AND THE TOWN OF ORO VALLEY
FOR ANIMAL CARE AND ENFORCEMENT SERVICES

This Intergovernmental Agreement (hereinafter "Agreement") is entered into pursuant to A.R.S. §
11-952 by and between the Town of Oro Valley (hereinafter “the Town”), a body politic and
corporate of the State of Arizona, and Pima County (hereinafter “the County”), a political
subdivision of the State of Arizona.

RECITALS

WHEREAS, the Town desires to enter into an agreement with the County for the provision of
animal control services within the geographical jurisdiction of the Town relating to enforcement
of the Oro Valley Town Code Chapter 18 Animal Control Code (hereinafter Town Animal Control
Ordinances), as amended from time to time, and having to do with rabies vaccination and dog
licensing requirements, dog license fees, leash laws, sheltering and humane care of surrendered
and stray animals, animal cruelty and neglect, dangerous animals, diseased animals, biting animals,
animal waste, and excessive noise; and

WHEREAS, pursuant to A.R.S. § 11-1013, the County operates the Pima Animal Care Center for
the intake and sheltering of stray and surrendered animals; and

WHEREAS, the County has the experience and expertise to enforce Town Animal Control
Ordinances, and is engaged in certain activities relating to vaccination and licensing activities,
rabies control, stray and surrendered animal intake; and

WHEREAS, the Town and the County may contract for services and enter into agreements with
one another for joint and cooperative action pursuant to A.R.S. § 11-951, et seq.

NOW, THEREFORE, the Town of Oro Valley and the County, pursuant to the above and in
consideration of the matters and things set forth herein, do mutually agree as follows:

AGREEMENT

1.0 Purpose. The purpose of this Agreement is to set forth the responsibilities of the parties for
the provision of animal control services within the geographical jurisdiction of the Town
relating to enforcement of the Town Animal Control Ordinances, as amended from time to
time, and having to do with rabies vaccination and dog licensing requirements, dog license
fees, leash laws, sheltering and humane care of surrendered and stray animals, animal cruelty
and neglect, dangerous animals, diseased animals, biting animals, animal waste, and
€XCcessive noise.

2.0 Term/Effective Date. This Agreement is effective for three (3) years from July 1, 2019
through June 30, 2022. The Parties shall have the option to extend this Agreement for up to
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4.0 Payment.

4.1 The Town will pay the County $136,605 for Fiscal Year 2019-2020, $139,337 for
Fiscal Year 2020-2021, and $142,124 for Fiscal Year 2021-2022 (the “Service
Charge”), to be billed monthly in 12 equal amounts.

4.2 If this Agreement is extended pursuant to Section 2.0, the Service Charge will
continue to increase by 2.0% each fiscal year, except that if there is a variance of 10%
or more between the Service Charge and actual costs incurred by County in any fiscal
year for services provided under this Agreement, either party may request that the
Service Charge for future years be renegotiated.

4.3 All payments received from constituents on behalf of the Town will be deposited
regularly with the Pima County Treasurer’s Office into a separate account. The County
will submit a statement to the Town monthly for actual costs incurred on behalf of the
Town, and will instruct the Pima County Treasurer’s Office to remit to Town all
revenues collected on behalf of the Town on a monthly basis. Any interest earned on
the Account shall be credited to the Town.

5.0 Reporting.

5.1 The County will provide the Town the following information:
5.1.1 Monthly Reporting:

5.1.1.1 Monthly ‘Data Summary and Animal Services Report’ relecting
total PACC statistical volumes

5.1.2  Bi-Annual Reporting:

5.1.2.1 By jurisdiction, a statement of period-end and year-to-date
financials

5.1.2.2 PACC Statistical Volumes by Jurisdiction:

5.1.2.2.1 Shelter Statistics: Number of animals processed at the
shelter, number of animals adopted and / or fostered,;
number and type of education and outreach activities in
the community

5.1.2.2.2 Veterinary Statistics: Number and type of surgeries
performed on PACC pets and at PACC, number of
surgeries performed in the community, number of
animal spayed and neutered, number of animals that
were euthanized or died in the shelter

5.1.2.2.3 Enforcement Statistics: Number of calls that resulted in
a response from PACC, number and types of dog
licenses issued, Dates of dispatched enforcement calls,
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5.1224

Activity types of dispatched enforcement calls (e.g.,
leash law, stray)

Licensing Statistics: Types of licenses issued, Dates of
issuance of licenses, Payment received for each license
issued, and associated data extract containing detailed
information regarding records of requests and revenue
attributed to the Town.

5.1.2.3 The Town will designate a representative to attend bi-annual
meetings with representatives from Pima County Administration,
Pima Animal Care Center and each jurisdiction with which the
County has an Intergovernmental Agreement to provide PACC

services.

5.1.3 Fiscal Year End: The County shall prepare a final financial report for each
Fiscal Year that includes the following information:

5.1.3.1 By jurisdiction, a statement of period-end and year-to-end

financials.

5.1.3.2 . PACC Statistical Volumes by Jurisdiction Year End Report:

5.1.3.2.1

5.1.3.2.2

5.13.23

51324

Shelter Statistics: Number of animals processed at the
shelter, number of animals adopted and / or fostered,;
number and type of education and outreach activities in
the community

Veterinary Statistics: Number and type of surgeries
performed on PACC pets at PACC, number of surgeries
performed in the community, number of animal spayed
and neutered, number of animals that were euthanized or
died in the shelter

Enforcement Statistics: Number of calls that resulted in
a response from PACC, number and types of dog
licenses issued, Dates of dispatched enforcement calls,
Activity types of dispatched enforcement calls (e.g.,
leash law, stray)

Licensing Statistics: Types of licenses issued, Dates of
issuance of licenses, Payment received for each license
issued, and associated data extract containing detailed
information regarding records of requests and revenue
attributed to the Town.

5.1.3.3 Other ad-hoc reporting determined necessary by either Town or

County

6.0 Legal Jurisdiction. Nothing in this Agreement shall be construed as either limiting or
extending the legal jurisdiction of the Town or the County. This Agreement and all
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7.0

8.0

9.0

10.0

11.0

12.0

13.0

14.0

obligations upon the Town or County arising therefrom shall be subject to any limitations of
budget law or other applicable local law or regulations.

Audit. The parties shall have the right to audit the books of the other relating to the Pima
Animal Care Center and to the collection of licensing fees and other fines and fees.

Termination. Either party may terminate this Agreement by giving written notice to the
other party not less than six (6) months prior to the termination date. In the event of
termination, each party shall be liable for its proportionate share of the costs and expenses
incurred or arising out of performance of activities required by this Agreement occurring
prior to the termination date. Termination of this Agreement shall not relieve either party
from liabilities or costs already incurred under this Agreement.

Assignment of Rights. Neither party to this Agreement shall assign its rights under this
Agreement to any other party without written permission from the other party to this
Agreement.

Construction of Agreement.
10.1 Construction and interpretation. All provisions of this Agreement shall be construed
to be consistent with the intention of the parties as expressed in the Recitals hereof.

10.2 Captions and headings. The headings used in this Agreement are for convenience only
and are not intended to affect the meaning of any provision of this Agreement.

Conflict of Interest. This Agreement is subject to the provisions of A.R.S. § 38-511, the
pertinent provisions of which are incorporated herein by reference.

Severability. In the event that any provision of this Agreement or the application thereof is
declared invalid or void by statute or judicial decision, such action shall have no effect on
other provisions and their application, which can be given effect without the invalid or void
provision or application, and to this extent the provisions of the Agreement are severable. In
the event that any provision of this Agreement is declared invalid or void, the parties agree
to meet promptly upon request of the other party in an attempt to reach an agreement on a
substitute provision.

No Joint Venture. It is not intended by this Agreement to, and nothing contained in this
Agreement shall be construed to, create any partnership, joint venture, or employment
relationship between the parties or create any employer-employee relationship between the
Town and any County employees or between the County and any Town employees. Neither
party shall be liable for any debts, accounts, obligations or other liabilities whatsoever of the
other, including (without limitation) the other party’s obligation to withhold Social Security
and income taxes for itself or any of its employees.

No Third Party Beneficiaries. Nothing in the provisions of this Agreement is intended to
create duties or obligations to or rights in third parties not parties to this Agreement or to
affect the legal liability of either party to the Agreement by imposing any standard of care
different from the standard of care imposed by law.
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19.0

20.0

21.0

22.0

23.0

Notification. All notices or demands upon any party to this Agreement shall be in writing,
unless other forms are designated elsewhere, and shall be delivered in person or sent by mail
addressed as follows:

Pima County: Town of Oro Valley:
Francisco Garcia, MD, MPH Town Manager

Pima County Assistant County Administrator 11000 North La Cafiada Drive
130 W. Congress Oro Valley, Arizona 85737
Tucson, Arizona 85701

Kristen Hassen-Auerbach Assistant Town Manager
Pima Animal Care Center Director 11000 North La Cafiada Drive
4000 N. Silverbell Road Oro Valley, Arizona 85737

Tucson, Arizona 85745

Remedies. Either party may pursue any remedies provided by law for the breach of this
Agreement. No right or remedy is intended to be exclusive of any other right or remedy
and each shall be cumulative and in addition to any other right or remedy existing at law or
in equity or by virtue of this Agreement.

Indemnification. Each party (as “indemnitor”) agrees to indemnify, defend and hold
harmless, the other party (as “indemnitee”) from and against any and all claims, losses,
liability, costs or expenses (including reasonable attorney’s fees) (hereinafter collectively
referred to as “claims”) arising out of the bodily injury of any person (including death) or
property damage, but only to the extent that such claims, which result in vicarious/derivative
liability to the indemnitee, and are caused by the act, omission, negligence, misconduct, or
other fault of the indemnitor, its officers, officials, agents, employees or volunteers.

Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument. The signature pages from one or more counterpart may be removed from such
counterpart and attached to a single instrument.

Legal Arizona Workers Act.

23.1 Town hereby warrants that it will at all times during the term of this Contract comply
with all federal immigration laws applicable to Town’s employment of its employees,
and with the requirements of A.R.S. § 23-214 (A) (together the “State and Federal
Immigration Laws™). Town shall further ensure that each subcontractor who performs
any work for Town under this Contract likewise complies with the State and Federal
Immigration Laws.

23.2 County shall have the right at any time to inspect the books and records of Town and
any subcontractor in order to verify such party’s compliance with the State and Federal
Immigration Laws.

23.3 Any breach of Town’s or any subcontractor’s warranty of compliance with the State
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and Federal Immigration Laws, or of any other provision of this section, shall be
deemed to be a material breach of this Contract subjecting Town to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor,
and the subcontract is suspended or terminated as a result, Town shall be required to
take such steps as may be necessary to either self-perform the services that would have
been provided under the subcontract or retain a replacement subcontractor, as soon as
possible so as not to delay project completion.

23.4 Town shall advise each subcontractor of County’s rights, and the subcontractor’s
obligations, under this Article by including a provision in each subcontract
substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this Contract
comply with all federal immigration laws applicable to Subcontractor’s employees, and
with the requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that County
may inspect the Subcontractor’s books and records to insure that Subcontractor is in
compliance with these requirements. Any breach of this paragraph by Subcontractor
will be deemed to be a material breach of this Contract subjecting Subcontractor to
penalties up to and including suspension or termination of this contract.”

24.0 Entire agreement. This instrument constitutes the entire agreement between the parties
pertaining to the subject matter hereof, and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein. Any exhibits to
this Agreement are incorporated herein by this reference.
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IN WITNESS WHEREOF, the County has caused this Agreement to be executed by the
Pima County Board of Supervisors, as attested to by the Clerk of the Board, and the Town
of Oro Valley has caused this Agreement to be executed by the Mayor of the Town of Oro
Valley, upon resolution of the Mayor and Council, as attested to by the Town Clerk.

PIMA COUNTY: TOWN OF ORO VALLEY:

Chair, Board of Supervisors Date Joseph C. Winfield, Mayor Date
ATTEST ATTEST

Clerk of the Board Date Michael Standish, Town Clerk Date

PPROVED AS TO CONTENT
B e

¢

/;epa%hggmﬁdesignee Jﬁé&@‘»‘% \ ok

ATTORNEY CERTIFICATION

The foregoing Agreement between Pima County and the Town of Oro Valley has been reviewed
pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form
and is within the powers and authority granted under the laws of the State of Arizona to those

rties to the Agreement.
7/é/ﬂ

DepBSI/County Attorney Date Tobin Sidles, Legal Services Director Date
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IN WITNESS WHEREOF, the County has caused this Agreement to be executed by the
Pima County Board of Supervisors, as attested to by the Clerk of the Board, and the Town
of Oro Valley has caused this Agreement to be executed by the Mayor of the Town of Oro
Valley, upon resolution of the Mayor and Council, as attested to by the Town Clerk.

PIMA COUNTY: TOWN OF ORO VALLEY:
., /2 g/ 2003
Chair, Board of Supervisors Date \ To n Mayor Date
ATTEST ATTEST
/%lﬂn bbs 7A? 1/19
Clerk of the Board Date Town Clerk Date

APPROVED AS TO CONTENT

Department Director or designee Date

ATTORNEY CERTIFICATION

The foregoing Agreement between Pima County and the Town of Oro Valley has been reviewed
pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form
and is within the powers and authority granted under the laws of the State of Arizona to those
parties to the Agreement.

Deputy County Attorney Date Town Attornéy "
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