
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

O Award @Contract O Grant 3 Requested Board Meeting Date: 10/06/20 ------------
*. = Mandatory, information must be provided 0 r Procurement Director Award D 

*ContractorNendor Name/Grantor (OBA): 
Pima Paving, Inc. (Headquarters: Tucson, AZ) 

*Project Title/Descriiption: 
Skyline Drive at Sunrise Drive: Intersection Improvements (4SUNTE) 

*Purpose: 
Award: Contract No. CT-TR-21-174. ·This award of contract is recommended to the lowest, responsive, responsible 
bidder in the amount of $407,565.82 for a contract term from 10/06/20 to 10/31/21 for the construction of Skyline 
Drive at Sunrise Drive Intersection Improvements. Administering _Department: Transportation. 

*Procurement Method: . 
IFB-P0-2100010 was conducted in accordance with A.RS.§ 34-201 and Pima County Procurement Code 
11 .12.010. Five (5) responses.were received. All bidders met the disadvantaged business enterprise goal of 7.8%. 
One bidder was deemed non-responsive. 

Attachments: Notice of Recommendation for Award and Contract. 

*Program Goals/Predicted Outcomes: 
The project will realign the geometry of Skyline Drive at Sunrise Drive and eliminate left turns from Skyline Dr to eastbound 
Sunrise Dr to improve the safety of bicycles traveling through the intersection. It will also provide street lights, ADA curb 
ramps, sidewalks, and raised medians. 

*Public Benefit: 
Improving the intersection geometry will provide for safer traffic, cyclist and pedestrian operations. 

*Metrics Available to Measure Performance: 
This contract is subject to the evaluation of performance via BOS D29.1 (E), 

*Retroactive: 
No. 
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Contract I Award Information 

Document Type: -=C---'T ____ _ Department Code: c.T.:...R:..__ ___ Contract Number (i.e., 15-123):=2.:...1---'1-'-74-'------

Commencement Date: 10/06/20 Termination Date: 10/31/21 Prior Contract Number (Synergen/CMS): 
-----

i:gJ Expense Amount: $* _40.:...7:...c•.:...56.:...5_._82 ________ _ D Revenue Amount: $ 
-----------

*Funding Source(s) required: Transportation GIP Projects 
(Federal (FHWA) - 78%, HURF Bonds (DOT-57) - 22%) 

Funding from General Fund? 0Yes @No If Yes$ % 
----------

Contract is fully or partially funded with Federal Funds? i:gj Yes D No 

If Yes, is the Contract to a vendor or subrecipient? ~V-=e:.:.n:.:d:..:oc.:.r ____________________ _ 

Were insurance or indemnity clauses modified? D Yes i:gJ No 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? D Yes i:gJ No 

If Yes, attach the required form per Administrative Procedure 22-10. 

Amendment/ Revised Award Information 

Document Type: ______ Department Code: _____ Contract Number (i.e., 15-123): _______ _ 

Amendment No.: AMS Version No.: 
---------------

Commencement Date: New Termination Date: 
--------------

Prior Contract No. (Synergen/CMS): _______ _ 

O Expense or O Revenue 

Is there revenue included? 

*Funding Source(s) required: 

O Increase O Decrease Amount This Amendment: $ 

OYes QNo If Yes$ 

Funding from General Fund? QYes O No If Yes$ % 

Grant/Amendment Information (for grants acceptance and awards) O Award QAmendment 

Document Type: Department Code: Grant Number (i.e., 15-123): ________ _ 

Commencement Date: _______ Termination Date: ______ _ Amendment Number: 
-------

D Revenue Amount:$ --------------
D Match Amount: $ 

*All Funding Source(s) required: 

*Match funding from General Fund? OYes QNo If Yes$ % 
--------- ----------

*Match funding from other sources? 0Yes ONo If Yes$ % _________ _ 

*Funding Source: ______ ~----------------------------

*lf Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

"""""'''"""''"""""' Matt Sag ei;;::::::-,,:::,::~.:'l,..,,-~ 
Contact: Matthew Sage, CPPB , """""""'""-

Department: Procurement Mary Jo Furph/~ai1'.'#J~1;,;1;.,,_,, Telephone:-'-7-=-2...:.4--=-Sc::5-=-8-=-6 _____ _ 

Department Director Signature/Date: _ ___..:==~=::.::====:__------...--+---+-------­
Deputy County Administrator Signature/Dat:~;;,.,~~r;:::""::;~~:;=~::::--,...__)_~~~~~0-----­

County Administrator Signature/Date: _ _(_...l!/~:::.~~~~~::::r;"&.~'4---i,µ~""1-~~~>_--,_ 
(Required for Board Agenda/Addendum Items) 
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION 

PROJECT: 

CONTRACTOR: 

CONTRACT NO.: 

AMOUNT: 

FUNDING: 

Skyline Drive at Sunrise Drive: Intersection Improvements (4SUNTE) 

Pima Paving, Inc. 
5180 North La Challa Boulevard 
Tucson, Arizona 85705 

CT-TR-21-174 

$407,565.82 

Transportation CIP Projects 
/Federal /FHWA) - 78%, HURF Bonds /DOT-57\ -22%) 

This Contract is entered into between Pima County, a body politic and corporate of the State of Arizona, 
hereinafter called COUNTY, and Pima Paving, Inc., hereinafter called CONTRACTOR, collectively referred to as 
the Parties. 

WITNESSETH 

WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services of a CONTRACTOR 
to provide all equipment, labor, and materials required to construct the Skyline Drive at Sunrise Drive: Intersection 
Improvements Project (4SUNTE) ("Project"); and 

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to IFB-P0-210001 O for the 
COUNTY for said work and is qualified and willing to provide such services. 

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the 
Parties hereto agree as follows: 

ARTICLE 1 - TERM AND EXTENSION/RENEWAUCHANGES 

This Contract as approved by the Board of Supervisors commences on October 6, 2020, and terminates on 
October 31, 2021, unless sooner terminated or further extended pursuant to the provisions of this Contract. 

Construction completion time for the work to be performed under this Contract will be 80 working days after the 
date of Notice to Proceed. Liquidated damages will be assessed based upon the construction completion time. 

COUNTY has the option to extend the Contract termination date for project completion. Any modification or 
extension of the Contract termination date will be by formal written amendment executed by the Parties. The 
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code, 
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work 
authorized by the change order. 

ARTICLE 2 SCOPE OF SERVICES 

CONTRACTOR will provide for the COUNTY all labor, materials and equipment necessary to complete the Skyline 
Drive at Sunrise Drive: Intersection Improvements Project (4SUNTE) ("Project"). All work shall be as called for by 
Pima County IFB-P0-2100010 Bid Documents, any issued Amendment(s), EXHIBIT 8: Special Conditions (74 
pages), Exhibit C: General Conditions (10 pages), PAG Standard Specifications for Public Improvements 2015 
Edition, and other documents incorporated into this contract, all made a part hereof. 

ARTICLE 3 - COMPENSATION AND PAYMENT 

A. General 
1. In consideration of the services specified in this Contract, the COUNTY agrees to pay 

CONTRACTOR in the manner hereinafter specified. For this Article, "SUBCONTRACTOR" 
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includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (3 pages) 
submitted by Contractor in response to Solicitation No. 305852, and attached hereto and made 
part of this Contract. 

2. Line items for which the "Unit" is defined as LS. shall be paid as "Lump Sum". Other line items 
for which the "Unit" is defined as a unit of measure (i.e., "each", "LF.", etc.) and for which there 
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work performed 
in accordance with the Standard Specifications. The quantities of unit-priced items stated in the 
bid schedule are estimates only and the actual quantities may be either less or more than stated 
in the Bid Schedule. 

3. Total Payment for this Contract shall not exceed Four Hundred Seven Thousand Five Hundred 
Sixty-Five Dollars and Eighty-Two Cents ($407,565.82). 

4. CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will provide 
detailed documentation in support of requested payment. Invoices and payments must comply 
with A.R.S. § 34-221. 

5. CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization 
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount 
without prior authorization by amendment is at CONTRACTOR'S own risk. 

B. Progress Payments to Subcontractors 
1. Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must 

identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR 
and supplier for which CONTRACTOR receives payment on an invoice within seven (7) days of 
receipt of the progress payment for that invoice. Such payments will be in the amount allowed by 
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein. 
Retention by CONTRACTOR will not exceed the actual percentage retained by COUNTY from 
the progress payment. COUNTY, at any time, in its sole discretion, may require that invoices be 
supported by evidence of payment to SUBCONTRACTOR and SUPPLIER'S. 

2. CONTRACTOR will withhold from an invoice the application and certification for payment of a 
SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the 
preceding paragraph (B)(1) as a result of unsatisfactory job progress, defective construction work 
or materials not remedied, disputed work or materials, third party claims filed or reasonable 
evidence that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for 
labor, equipment and materials, damage to the CONTRACTOR or another SUBCONTRACTOR, 
or other legitimate dispute or disagreement justifying nonpayment. On separate page(s) 
accompanying the invoice CONTRACTOR shall identify excluded 
SUBCONTRACTOR/SUPPLIERS and· provide a brief justification for their nonpayment on the 
current invoice. 

3. Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed 
an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of 
Two Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such 
sum(s) shall be retained by COUNTY until the nonpayment issue is resolved, unless 
CONTRACTOR provides evidence convincing to the COUNTY, in its sole discretion, that the 
failure to pay was justified. Each succeeding month of unjustified nonpayment shall be deemed 
a new failure for which an additional Two Thousand Dollars ($2,000.00) may be withheld. At the 
sole discretion of COUNTY, repeated instances of unjustified nonpayment(s) may result in 
withholding of progress payments until the SUBCONTRACTOR/SUPPLIER payment issues are 
resolved. 

C. Subcontractor Final Payments 
CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of all monies 
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has 
satisfactorily completed all of its work, there are no outstanding issues arising from the work, and 
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section 
105-17of the Standard Specifications. If the final payment, including retention, if any, is not made 
within seven (7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work, 
COUNTY, in its sole discretion, may withhold Two Thousand Dollars ($2,000.00) from 
CONTRACTOR'S progress payment(s) in accordance with paragraph (B)(3) above. 
Notwithstanding Incremental acceptance of SUBCONTRACTOR'S work, the warranty thereon 
shall begin upon acceptance of the entire project. 
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D. Reservation of Audit Right 
For the period of record retention required under Article 23, COUNTY reserves the right to 
question any payment made under this Article and to require reimbursement therefor by setoff or 
otherwise for payments determined to be improper or contrary to the Contract or law. 

ARTICLE 4 - INSURANCE 

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity 
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the 
State of Arizona and the insureds shall have an "A.M. Best" rating of not less than A- VII. COUNTY in no way 
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 

4.1 Minimum Scope and Limits of Insurance: 

CONTRACTOR will procure and maintain at its own expense insurance policies (the "Required 
Insurance") satisfying the below requirements (the "Insurance Requirements") until all of its obligations 
under this Contract have been met. The below Insurance Requirements are minimum requirements for 
this Contract and in no way limit CONTRACTOR'S indemnity obligations under this Contract. COUNTY 
in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that 
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrella 
or excess insurance to satisfy ihe Insurance Requirements. 

4.1.1 Commercial General Liability (CGL) - Occurrence Form with limits of $2,000,000 Each 
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property 
damage, broad form contractual liability coverage, personal and advertising injury and products 
- completed operations. 

4.1.2 Business Automobile Liability - Bodily Injury and Property Damage for any owned, hired, and/or 
non-owned automobiles used in the performance of this Contract with a Combined Single Limit 
(CSL) of $1,000,000 each accident. 

4.1.3 Workers' Compensation (WC) and Employers' Liability - Statutory requirements and benefits for 
Workers' Compensation. In Arizona, WC coverage is compulsory for employers of one or more 
employees. Employer's Liability coverage-$1,000,000 each accident and each person -disease. 

4.1.4 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims­
made basis, any policy retroactive date must precede the effective date of this Contract, and 
Contractor must maintain such coverage for a period of not less than three (3) years following 
Contract expiration, termination or cancellation. 

4.2 Additional Insurance Requirements: 

The policies shall include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

4.2.1 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be 
endorsed to include Pima County, State of Arizona, ADOT, and FHWA, its departments, districts, 
boards, commissions, officers, officials, agents, and employees as additional insureds with 
respect to liability arising out of the activities performed by or on behalf of CONTRACTOR. 

4.2.2 Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation 
Policies shall each contain a waiver of subrogation endorsement in favor of COUNTY, and its 
departments, districts, boards, commissions, officers, officials, agents, and employees for losses 
arising from work performed by or on behalf of CONTRACTOR. 

4.2.3 Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance afforded the 
CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials, 
or employees shall be excess and not contributory insurance. 

4.2.4 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability assumed 
under the indemnification provisions of this Contract. 
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4.3 Notice of Cancellation: 

4.4 

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less 
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is 
sufficient when the cancellation is for non-payment of a premium. Notice shall include the COUNTY 
project or contract number and project description. 

Verification of Coverage: 

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An 
authorized representative of the insurer shall sign the certificates. 

4.4.1 All certificates and endorsements, as required by this Contract, are to be received and approved 
by COUNTY before work commences. Each insurance policy required by this Contract must be 
in effect at, or prior to,· commencement of work under this Contract. Failure to maintain the 
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, 
is a material breach of contract. 

4.4.2 All certificates required by this Contract shall be sent directly to the appropriate County 
Department. The Certificate of Insurance shall include the COUNTY project or contract number 
and project description on the certificate. COUNTY reserves the right to require complete copies 
of all insurance policies required by this Contract at any time. 

4.5 Approval and Modifications: 

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity 
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY'S failure to 
obtain a required insurance certificate or endorsement, the COUNTY'S failure to object to a non­
complying insurance certificate or endorsement, or the COUNTY'S receipt of any other information from 
the CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance 
Requirements. 

ARTICLE 5 - INDEMNIFICA T/ON · 

To the fullest extent permitted by law, CONTRACTOR indemnifies, defends, and holds harmless COUNTY, 
FHWA, State of Arizona and ADOT, their officers, employees and agents from and against any and all suits, 
actions, legal administrative proceedings, claims or demands and costs attendant thereto, including reasonable 
attorney's fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or 
omission of CONTRACTOR, its agents, employees or anyone acting under its direction or control or on its behalf 
in connection with performance of this Contract. The obligations under this Article do not extend to the negligence 
of COUNTY, FHWA, State of Arizona, and ADOT, their agents, employees or indemnities. 

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract, 
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226 is, in all 
cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226. Upon request, 
CONTRACTOR may fully indemnify and hold harmless any private property owner granting a right of entry to 
CONTRACTOR for the purpose of completing the project. 

ARTICLE 6 - COMPLIANCE WITH LAWS 

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and 
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the 
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder. 
Any action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes 
in the governing laws, rules, and regulations during the term of this Contract apply, but do not require an 
amendment. 
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ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS 

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an 
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular 
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for 
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from 
COUNTY. CONTRACTOR will be responsible for program development and operation without supervision by 
COUNTY. 

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE 

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care 
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will 
employ suitably trained and skilled personnel to perform all required services under this Contract. Prior to 
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract, 
CONTRACTOR will obtain the approval of COUNTY. 

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the 
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without 
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all 
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts 
or omissions of CONTRACTOR found during or after the course of the services performed by or for 
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting 
the products or the services. Correction of such deficiencies will be at no cost to COUNTY. 

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by the 
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any 
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license, 
except as may be permitted under the rules of the Registrar of Contractors. 

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons 
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable 
to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by 
it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any 
money due any SUBCONTRACTOR, except as may be required by law. 

CONTRACTOR must use the SUBCONTRACTORS named on Contractor's Subcontractor List submitted with the 
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY 
subsequent to review and approval by the Administering Department Director and Procurement Director. 
Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons 
including but not limited to, availability, insolvency or any other reason deemed to be in the best interest of the 
COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the Intended Participation 
Affidavit Summary submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima 
County Code have been met. 

ARTICLE 9 - ASSIGNMENT 

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of 
COUNTY. COUNTY may withhold assignment at its sole discretion. 

ARTICLE 10- NON-DISCRIMINATION 

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which 
is hereby incorporated into this Contract as if set forth in full herein including flow down of all provisions and 
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not 
discriminate against any employee, client or any other individual in any way because of that person's age, race, 
creed, color, religion, sex, disability or national origin. 
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ARTICLE 11-AMERICANS WITH DISABILITIES ACT 

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR 
shall maintain accessibility to the program to the same extent and degree that would be required of the COUNTY under 
28 CFR Sections 35.130, 35 133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in 
the termination of this Agreement. 

ARTICLE 12 -AUTHORITY TO CONTRACT 

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency 
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to 
CONTRACTOR or any third party by reason of such determination or by reason of this Contract. 

ARTICLE 13 NON-WAIVER 

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the 
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or 
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or 
condition either in the past or in the future. The acceptance by either Party of sums less than may be due and 
owing it at any time is not an accord and satisfaction. 

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST 

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part: 

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel 
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the 
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting 
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of 
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any 
other party to the contract in any capacity or a consultant to any other party to the contract with respect to the 
subject matter of the contract." 

ARTICLE 15- TERM/NATION OF CONTRACT FOR DEFAULT 

A. Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of notice 
from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default by written 
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by Contract or 
otherwise. CONTRACTOR and its. sureties, if any, will be liable for any damage to COUNTY resulting from 
CONTRACTOR'S default, including any increased costs incurred by COUNTY in completing the work. 

B. The occurrence of any of the following constitutes an event of default: 
1. Aba'ndonment of or refusal orfailure to prosecute the work or any separable part thereof with the diligence 

that will insure completion within the time specified in this Contract, including any extension, or a failure 
to complete the work (or the separable part of the work) within the specified time; 

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform 
the work on schedule; 

3. Failure to provide competent supervision at the site; 
4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any 

defective or deficient Material; 
5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or.labor; 
6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation 

for any reason of business or business operations that would substantially impair or preclude 
CONTRACTOR'S performance of this Contract; 

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise 
substantial violation of any provision of the Contract; or 
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8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or 
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a 
receiver or liquidator appointed in respect of its assets. 

C. In the event of a termination for default: 
1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings, 

photographs, reports and other information in whatever form, including electronic, acquired or prepared 
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not 
later than five (5) business days after the effective date of the termination; 

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the 
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is 
determined; and 

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not 
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which 
payment has not been previously made. 

D. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Article, 
if-

1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from 
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR 
Examples of such causes include-

(i) Acts of God or of the public enemy, 
(ii) Acts of the COUNTY in either its sovereign or contractual capacity, 
(iii) Acts of another contractor in the performance of a Contract with the COUNTY, 
(iv) Fires, 
(v) Floods, 
(vi) Epidemics, 
(vii) Quarantine restrictions, 
(viii) Strikes, 
(ix) Freight embargoes, 
(x) Unusually severe weather, or 
(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes 

beyond the control and without the fault or negligence of both CONTRACTOR and the 
SUBCONTRACTORS or suppliers; and 

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless extended 
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will 
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings 
warrant such action, the time for completing the work may be extended. 

E. For the purposes of paragraph A above, "receipt of notice" includes receipt by hand by CONTRACTOR'S 
onsite project manager, facsimile transmission, or under the Notices clause of this Contract: 

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or 
that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination 
had been issued for the convenience of the COUNTY 

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and 
remedies provided by law or under this Contract. 

ARTICLE 16 TERM/NATION FOR CONVENIENCE OF COUNTY 

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination 
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination. 
In that event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its 
property. If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount 
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY 
will make no payment for anticipated profit on unperformed services. 
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ARTICLE 17 - NON-APPROPRIATION OF FUNDS 

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the 
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this 
Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than 
payment for services rendered prior to termination. 

ARTICLE 18 - NOTICES 

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or 
by certified mail upon the other party as follows: 

COUNTY 
Ana Olivares, P.E., Director 
Transportation Department 
102 N. Stone Avenue 
Tucson, Arizona 85701 
Tel: (520) 724-6410 

ARTICLE 19 - NON-EXCLUSIVE CONTRACT 

CONTRACTOR: 
Reginald West, President 
Pima Paving, Inc. 
5180 North La Cholla Boulevard 
Tucson, Arizona 85705 
Tel:(520) 888-2864 

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY 
COUNTY reserves the right to obtain like services from other sources for any reason. 

ARTICLE 20 • CONTRACT DOCUMENTS 

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have 
relied upon information provided in IFB-P0-2100010 - Skyline Drive at Sunrise Drive: Intersection 
Improvements Project (4SUNTE), EXHIBIT "A" - BID SCHEDULE, BONDS (BID, PAYMENT, AND 
PERFORMANCE BONDS), EXHIBIT "B" - SPECIAL CONDITIONS, EXHIBIT "C" - GENERAL 
CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS, DRAWINGS AND 
SPECIFICATIONS, AMENDMENT(S), and on information provided in the CONTRACTOR response to 
this Solicitation. These documents are hereby incorporated into and made a part of this Contract by 
reference as if set forth in full herein. 

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents 
incorporated into this Contract, the Contract Documents shall take precedence in the following order: 
a) Th is Contract 
b) EXHIBIT "B" - Special Conditions 
c) Special Provisions, Technical Specifications, and Plans 
d) EXHIBIT "C" - General Conditions 
e) Contractor Response to the Solicitation 
f) Instructions to Bidders · 
g) Invitation to Bid 

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving 
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract 
shall be incorporated into the Contract by Amendment. 

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the 
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take 
precedence. 

ARTICLE 21 - BONDING REQUIREMENTS 

In accordance with A.RS. §34-221, et. seq., the CONTRACTOR will provide Payment and Performance bonds 
for not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to 
and become part of this Contract. 
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ARTICLE 22 - OWNERSHIP OF DOCUMENTS 

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports, 
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in 
and become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the 
seNices, but CONTRACTOR may retain record copies thereof. The Granting Agency reseNes a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for 
Federal Government purposes: (a) the copyright in any work developed under this Contract or any Subcontract; 
and (b) any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract. 

ARTICLE 23 - BOOKS AND RECORDS 

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at 
all reasonable times for inspection and audit by duly authorized representatives of COUNTY. 

CONTRACTOR will retain all records relating to this Contract at least five (5) years after its termination or 
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively, 
CONTRACTOR may, at its option, deliver such records to COUNTY for retention. 

ARTICLE 24 - REMEDIES 

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that 
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other 
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or 
by virtue of this Contract. 

ARTICLE 25 - SEVERABILITY 

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is 
ineffective to the extent of such prohibition without invalidating the remainder of this Contract. 

ARTICLE 26 - DELAYS 

Neither Party hereto is in default in the performance of .its obligations hereunder to the extent that the performance 
of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable 
control of such party. 

ARTICLE 27 - DISPUTES 

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties' 
obligations or performance hereunder, either Party may request a special meeting between their respective 
representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request escalation 
of the issue to a meeting between the Director of the Pima County Department administering this Contract and 
CONTRACTOR'S counterpart official, such meeting to be held within one week of the request, unless otherwise 
agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or 
remedies as may be available to them under the laws of the State of Arizona. 

The Parties will continue performance of their respective obligations under this Contract notwithstanding the 
existence of any dispute. 

ARTICLE 28 - PUBLIC INFORMATION 

Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural 
and Engineering seNices procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR 
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and 
any supporting data becomes public information and upon request, is subject to release and/or review by the 
general public including competitors. 
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Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade 
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL 
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general 
contents of each page so marked. The index is a public record and should not include any information considered 
confidential. 

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public 
release pursuant to AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10) 
business days after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR 
has, within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a 
court of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day 
of the request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for 
such release on the same day of the request for public release or as soon thereafter as practicable. 

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief 
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible 
for any costs associated with securing such an order. 

ARTICLE 29- LEGAL ARIZONA WORKERS ACT COMPLIANCE 

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal 
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of 
AR.S. § 23-214 (A) (together the "State and Federal Immigration Laws"). CONTRACTOR will further ensure that 
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with 
the State and Federal Immigration Laws. 

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any 
SUBCONTRACTOR in order to verify such party's compliance with the State and Federal Immigration Laws. 

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal 
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting 
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a 
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such 
steps as may be necessary to either self-perform the services that would have been provided under the 
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE 
preferences apply), as soon as possible so as not to delay project completion. 
CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S 
obligations, under this Article by including a provision in each subcontract substantially in the following form: 

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal 
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214 
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records 
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by 
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and 
including suspension or termination of this Contract." 

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of 
CONTRACTOR. In the everit that remedial action under this Article results in delay to one or more tasks on the 
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will 
be excusable delay for which CONTRACTOR is entitled lo an extension of time, but not costs. 

ARTICLE 30- ISRAEL BOYCOTT CERT/FICA T/ON: Pursuant to AR.S. § 35-393.01, if Contractor engages in 
for-profit activity and has 10 or more employees, and if this Contract has a value of $100,000.00 or more, 
Contractor certifies it is not currently engaged in, and agrees for the duration of this Contract to not engage in, a 
boycott of goods or services from Israel. This certification does not apply to a boycott prohibited by 50 U.S.C. § 
4842 or a regulation issued pursuant to 50 U.S.C. § 4842. 
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ARTICLE 31 - ENTIRE AGREEMENT 

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and 
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged 
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by 
the Parties. 

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below. 

APPROVED: 

Chairman, Board of Supervisors 

Date 

ATTEST: 

Clerk of the Board 

APPROVED AS TO FORM: 

~a_ 
Deputy County Attorney 

Kell Olson 
Name (Please Print) 

CONTRACTOR: 

C 
Signature 

/ ~· <'<i lei !Ja,.!,7 
Nam ~d Title (Please Print) 

9:-.2/-Z..0 
Date 
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P.lma County Procurement Department 
Sollcltatlon No. IFB.P0•2100010 
PROJECT: Skyline Drive al Sunrise Drive: Intersection Improvements (4SUNTE) 
ADOT TRACS NO.: T0204 01C 
FEDERAL ID NO.: PPM-0(265D) 

EXHIBIT "A" - BID SCHEDULE (3 pages) 

A 
PIMA COUNTY 

IFB-P0.2100010 SKYLINE DRIVE AT SUNRISE DRIVE: INTERSECTION IMPROVEMENTS (4SUNTE) 

ITBI MO. ITEM DESCRIPTION UNIT QUANTITY UNIT PRIC:l. . AMOUMT 

2111oao1 Clearing and Grubbing c, 1 r: &o(I• s-oas ~I 

2010004- Pra~llM!UOl'I Fencina (TiopaA} Cf. "" '""\ rlq 7 lJl.j I .{j t 
2010005 PraBOMtion Fencina (Typo B}(Agel'ley Diecl8t!on) Cf " ,a., ... I.Or. ,1 ~ 

2020001 Rllmow:J of Stru~t11ra~ & O"ootru::llon1 1 
. 

·'>.<441 Lft " ~, 
2030~00 Roai:twey EKoMtlon O.Y. ,05 12'2 :...c:c 1-i;, ...... ,!... 
30000~ Agamgat, ea9e Cl. "' I / A l .:$%. 11f. C/'21 'olr 

• 4IH01S6 Slmy Seal a.Y. .. .. ·~ .~.o<t 
"" ' 7 

. 
L,.. 40moo Cra.c.lt &!8!1ng (A:;jlllellto Conomte-r:&,lljment) u. 7500 I~ I " -/ 

. 

4060001. A$phal\lc: Concrete (No. 1) '°" '" 11 oc611 ,,~{.">) .. ~ 
40BOOa2. Aaphal!iccConcrete (No.. 2) ,... 103 lr12q· /'1.t. f./1 It.II 
616'.0005- Ulllity Polholfng, OepU, <t2' EAO 15 7.1 £. .l'Z. Ill:, \J-il 0 

5150007 UUU\y Potholing, D~pth :Z:12' EAO 2 l •'> $1 , .:, 27' '-

5150101 Uti~ty Impact AIIOl'l!ln~e, USO 20000 $1.00 $20,000 

B070010 Sign Posf tperfont!ld) (Slngle) l.J'. 1Se /..30 qB2.r;i 
8070110 Foundation ltir Sign Pe&I (Perforated) '"" 14 .,,,... 't,. . 

-, 0.9'-' 
,. 

6080!l20 Sign Panel rrraflio Control)(Petmanerrt)(Diallond Qmdel "· 104 7-, C.B -,~ 6',I rz. 
7010005 TrafficGmltml ,., 1 ·IQ.,-, ,If' {.,, 2.-;z, 
70f0025 Fl!l.!!hlng Arrow Panel '""' 40 i'"J/,, ·,'"04 .... 
7010027 cn,mgaeble M116$aga Beam .... 40 S"o.<10 ?()// .. ~ 

7010075 Flagging Senfo!SII (Cl\4\lao) """' 80 l1 OJ''-4 
\ ,, I) 

... ,., O'l 
ro1oon fllJQlling Ser.tea {Unl("lllm&d Ot11eer) (OlfDu!y) """ 40 60,IQ) 7 J',J( (,0 

7010079 Offlclal Polle-a Ve~!~le (OlfOtty) HOU! 20 (.~ ,~ I? ,<"t I o ., 
Q_ . 19:4®.Q:L P.ll'IW~~lM,J\l!~D .M.i.tiJ.t, EI\.IW.dFd Tharmoplartlo) (D.OBO') LF .. ····•·· .• 1625 -- - ··- t-l.- --2.DS'(.,l 

-7040001r PawmenrMartdng·(YelloWElctntded ·Toemmplastlc:)"(~OIIO") · · - . - - --- ·i;:F:-l------_231'r----~112;- -,~r:,n3'.I· 
7040110 Pawment Marlllng (Yel!aw Hot-SprayedThermopie~tkl) {T!M'IW1118)) (0.09") LF. 631 I, I <. /. ,:::: 'l I, 

705:0DD2 Pawmant Marking, P191brrnid, Typa 1, GIV!ln S!rl~e (O.INO') (GG0B•2>B) S.F. 84 .,...,, , :z. 17.';!; :,.,., 8 
7050030 Pavement Merk!ng, Pruforrned, Typ& I. 8!ngla Arra11 EAO 2 I? $'/ .'I' ' .,s'll:3_q I) 

7050080 Pa~m111t ~rking, Pl"Bform11d, Type t, Lagend, ONLY ... 1 '2c,:z.'1' "16'2: '.'\ 

7050080 Pawment legend, Prefomled, Typa I, 91~e Lan1tLI1g1nd ern1 Symbol EAO 4 'ii ~o.'f' 171. 3,' 'f 
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Pbna County Procurement Department 
Solicitation No. lFB-P0-2100010 
PROJECT: Skyline Drive at'Sunrise Drive.: Intersection lmprovemertts (4SUNTE) 
ADOT TRACS NO.: T0204 01C 
FEDERAL ID NO.: PPM-0(2650) 

EXHIBIT"A" - BID SCHEDULE,cont . 
. 

JTl!M NO. ire.ii DESCRIPTION I.Oil QIJANTITY 

"'"'"" PMllltint Li:i!en~. Preforms~, lYFB I, Yl81d Une "" ' 
7080020 PawmenrMarker, Rellectiw, (Type C, Clear, Red) EAC< " 
700D025 Pa\el'Tl~nt Mmkllr. Reflecti\oe, (Type 0, YdOVI, Two.Way) EACH 17 

7060000 Pli.Wh'Jant Maker, Ra11eDI.M!, ffype a, Clal,r, Ona-Way) leAC~ 14 

70600!5 Pawment Ma!!ter, RU1l~!Ml, {Type H, Yellow, Qn9-Way) EACH " 
"'"'"" Palnied Pa1.errnmt Malk!ng Lf. 774' 

1ll80010 Painted Pawnent Symb~ nr L~nd EACH ' 
7000301 Pail'llBull N<:>ee .EACH ' . 

,73100BO Pol8 {Type 1 str.lUght) (30') EACH ' 
""""' POia Foundtuon (fype 1 8Ueet Li!lht) EACK ' 
7310376 SarlicePedaste! CebinQ! Foundation EACH 1 

""""' Masi Arm {20 ft.) {r.apered) (Lumlnalre) EACH 2 

l320015 Beolrtca! Cllndv_it (1112") (PYO) r.;,F. " 
7320020 E!oot~eare<inffiJ!t (2") (PVC) LF. 13~ 

'3200!5 811Ctrlcal Conlfutt (2 112") (PVC) LF. 240 

~20400 .Pull BCll!. (~. 3 112) EACH ' 
T.!204,0 Pull Box (flt!. 7J EACU 2 

1320520 Cond1Etor {Ho. 1 OJ OMula!OOJ LF. '10 
. 

732"28 conc:1ue~r(No. B) lBare) LF 1'6 

"'""" Oimlucior (3Cabla Phatac!:111} Lf. ,00 

732088-0 Ground Rlld {3/4~ Dia. X 101 "'" ' 
732.0800 Ser\lce Pedestal Cabinet EAOl 1 

·732099(1 Elec.trfo11( EklrAc11 lnsl8ilatloil LS. 1 

·--·- ·-- ---- -·-··- -·· .. ... . ···-
7:J200SB Eleotrlnal Ser.ice lnstal1B1lon F""" AIIOW!IJ!Ce USO 15006 

. -··-··- --·-·· .. ... 

7360050 l.lJmlnijJ"8 (Harti:on1al Mo11nt) (LED} EACH 2 

7360190 Photo Eleclrtc Conltol EACH 1 

8020010 Water liB1'11~11ng BBBin Grodny EACH ' 
89300!0 Gran~eMu!oh S.Y. "" 
""'""' Slledlng (Class I)) AC"' 040 

A 
PIMACOUNTV 

UNITPRIC!i: AMOWIT 

'2'i. (j, ~2.~.,~ 
/2. c.o /71.,'-I ~ 
I?. f_r 3'-1(),l. ~ 

1?.r...c l7'-'l! 
12, .Coo lit. 2,• 4. 0 

• ~$" (.J '7/S'!I r;.s 
126 1, 377 q·• 

/2/$ 'it 377. 'i. 
"l,fos' ,.,~,,. lo 

7,;5 'l: /Sil~ ~ 

~<.c. Qi '</.I.~ J 

J l../1.. ,, -, 

I', F'l. )'.., 0 s .. 
/{D.71 ) I.Jl.j-:5, p~ 

II. ':l.1.1 7771 ~ 

/J qi 3S (i'Q7.• 
I .J> .,, ,.,, /'11. 2. 

fq 

)./3 ! .;, l"ls'" I 

/ . .3'1. l ~,.c.. -
7:<z. . I, K'~ . 131:> 

//324 JI~.:?>'\ 
',11.\~11 J 11.(~1 
I JI'};~ I 8 t!tt Ir '2. 

. . ... -
$1.lll .s1S,ooo 

c5'a~. fl "/000 • l> 

6'o,'l~ /,O!ti 

'io8,t$ ?.126 r, 

7.oL ?<!2R ~ 
17., oqs r.. 2 Jr{.{ .~ . 

Page2 of3 FIRM NAME:_.J..P,.£1(\'.;:'1[..'.' :.!..-"12~· .1:e.!0q1<1ue:..,~~,-,µ~--"'c:::. '--,-'' INITIALS /KW 

EXHIBIT "A" - BID SCHEDULE Page 16 o/125 

. 



Pfma C.ounty Procurement Department 
Sollcltatlon No. IFS-P0-2100010 
PROJECT; Skyline Drive at Sunrise Drive: Intersection Improvements (4SUNTE) 
ADOT TRACS NQ.; T0204 01 C 
FEDERAL ID NO.: PPM-0(2650) 

EXHIBIT "A" - BID SCHEDULE, cont. 
ITEM NO. ITEM OESCRIPTIOf,I "'" QIIAI01TY 

11061297 Shrub (Rw GeJlonJ (Anency Prm!dad) .,. 18 

6061610 cactus (Ag&ncy Pl'O'otdlld) EAO 8 

8061614 Barrel Cactus. (Agency P!llllded) ... 10 
. 

8081700 LBnGScape P!Ulna HOUR 18 

6082024 24n1raepot {Ag,mcy Pro\l"d!d) EA. 2 

a07aao1 lsru:!scaplng Eatablial1ment ,, 1 . 

8100003 EroaJon ccntl!II (Erna!! Ptofecta) c, 1 

110"10001 Mobliizallon ,, ' . 

8080005 CcnQ18!o CUrlt, (Std. Dtl. :2a9)(fype 2) L.f. "' 
908010!i Concni!& Curtl Trana!Hon L.F. 20 

eo60150 C001crel<3 Median Pmem11rit s.r. 414 

ooaow1 Goncret11 Sideivalk s.r. '"" 
QOB0280 Clffi.Acce.s Ramp, Std. 011. 2JfT ("Type 1) '"' 2 

!!OB0281 C\mAooess Ramp, Std. 011. 2~7 ("fype 2) EAO 1 

!!090002 &lrwy Monumenl 
. EAtH 1 

9t30D0B Riprap (I-land Plaoedj c.v. 13 

9250001 CMstru~on Surwy and Layol/1 LS. ' 
9.u!0111 Sur,.ey. Addltlanel Stakin[r and Lavold Allowimce usa 1000 

9300100 !nold~ Hems- Alklws1ce USO 20000 

&300161 Mre·c.,11,neoUa WOik (MadWI WiindRtimP, Oetell f'IDOJ) L4 1 

11:ioo,53 Miaceilenooue W¢1k (Concmte Sidlfillalk R$\e.ining Curb) "· " 
9300\54 Mistellaneous Wolk (Cona\ru<:1/on EnltW\t~E~it Graw! Pru!) S.Y. 170 

9WD156 MtsceUanool!$ Wctle (ADOTC-OS.01 Typ1:1 A Verllcel Cufb,,· Cetan RD01) 1..,F. 420 

"'···--·· ·-··· ·-- ······•···· ·-- ·--- ·-·----· -· - -·-·· -9300Hi7 Mlscef111eous Worl,. IAOOTC-05.01 "fype 13 Vert!oal Cuib, Delair RD01i L.F. 260 

9300150 Miscellaneous Work (Cone!llkl Wedae Culb, Daiei! RD05} L.F. 15 . 

TOTAL Bl 
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EXHIBIT "A" - BID SCHEDULE 

• PIMA.COUNTY 

UNttP/UCE AMOl,JNf 

2-Z ~'5 4~· < I.( 

i>"o 4£0 '-I ()"2. lo 

_;: I S'O ! "Z t\S'""" 
/7.~q· 120/6 J;l'f 

I CJ.r,:3 ,P,2. < .. 
~t.lft> t> .., ' ,'<o 'lo I 

;:, '7 !n1 '.:7'.2Xl ~Ca 

l'l ?,2 · ,1. &'~ ('( 

'l q u-, IJ ii>"(• 
., 

~-z-rc, ?Kl.•• 
(.,,. ,-s 2:7.% .. 
Lff.t/ 1:ii1c..:: JJI.{ 

39~1.{ '" ?la! '?(. 

~'-' 8t>'i ·,.'q~ q3 

1-;, I,\ C\7 :?.I \l q·• 

~~. 3\ 
::,; 

2Nrz£ 0, 

ll'~ff,1' ~lk ~q !J7.> 
$1.QD $1'.000 

S1.00 $20,000 

(~8(ZI. '[ ....... ,_ ,.3 

2)>,"2.1. !2<.j3\..l 1. 

f.S" j LIL/J a z;, 

7 '"' 
,.:J CJ7o we 

'20,71-, • .::.,..,..c:c ~· ·-·-··-

I.ii.,..., ..; ,.,.,., 
,.. Sl3. 

Page 17 of 125 



EXHIBIT "8" - SPECIAL CONDITIONS (74 PAGES) 

Article SC-1 References 

(1) References to ADOT are to the Arizona Department of Transportation. 
(2) "Engineer' shall mean COUNTY. 

Article SC-2 • Purpose 

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the 
FHWA-1273, and additional clauses and articles required by the United States Department of Transportation's 
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and 
Local Governments, 49 C.F.R. part 18. 

Where two clauses address the same or similar subject matter and require or provide for differing obligations or 
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in 
writing by the parties. 

Article SC-3 Related Documents 

The FHWA-1273 - May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated 
herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shall include this 
requirement in all subcontracts and shall require that all Subcontractors likewise include this requirement in all 
lower tier agreements or contracts. 

Wage Determination number AZ20200008 (Dated 06/05/2020) is appended hereto as Attachment 2 to these 
Special Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages 
described therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article 
V of the FHWA- 1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that 
all Subcontractors likewise include this requirement in all lower tier agreements or contracts. 

The attached "Disadvantaged Business Enterprises, (EPRISE, 7/01/17), Attachment 3 to these Special 
Conditions, is incorporated herein the same as if set forth and shall be binding on CONTRACTOR. 

The Attached "Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting 
Provisions (09/20/2016), Attachment 6 to these Special Conditions, is incorporated herein the same as if set forth 
and shall be binding on CONTRACTOR. 

The Attached "PC DOT TITie VI Non Discrimination", Attachment 7 to these Special Conditions, is incorporated 
herein the same as if set forth and shall be binding on CONTRACTOR. 

Article SC-4 Signs. Notices, and/or Posters 

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters. 

Article SC-5 Differing Site Conditions 

(1) Differing site conditions. 

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at 
the site differing materially from those indicated in the contract or if unknown physical conditions 
of an unusual nature, differing materially from those ordinarily encountered and generally 
recognized as inherent in the work provided for in the contract, are encountered at the site, the 
party discovering such conditions shall promptly notify the other party in writing of the specific 
differing conditions before the site is disturbed and before the affected work is performed. 



(b) Upon written notification, the engineer will investigate the conditions, and if it is determined that 
the conditions materially differ and cause an increase or decrease in the cost or time required for 
the performance of any work under thia contract, an adjustment, excluding anticipated profits, will 
be made and the contract modified in writing accordingly. The engineer will notify the 
Contractor of the determination whether or not an adjustment of the contract is warranted. 

(c) No contract adjustment which results in a benefit to the contractor will be allowed unless the 
contractor has provided the required written notice. 

(d) No contract adjustment will be allowed under this clause for any effects caused on unchanged 
work. (This provision may be omitted by the STD's at their option.) 

(2) Suspensions of work ordered by the engineer. 

(a) If the performance of all or any portion of the work is suspended or delayed by the engineer in 
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the 
construction industry) and the contractor believes that additional compensation and/or contract 
time is due as a result of such suspension or delay, the contractor shall submit to the engineer in 
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work. 
The request shall set forth the reasons and support for such adjustment. 

(b) Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the 
cost and/or time required for the performance of the contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and not the fault 
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, 
the engineer will make an adjustment (excluding profit) and modify the contract in writing 
accordingly. The contractor will be notified of the engineer's determination whether or not an 
adjustment of the contract is warranted. 

(c) No contract adjustment will be allowed unless the contractor has submitted the request for 
adjustment within the time prescribed. 

(d) No contract adjustment will be allowed under this clause to the extent that performance would 
have been suspended or delayed by any other cause, or for which an adjustment is provided or 
excluded under any other term or condition of this contract. 

(3) Significant changes in the character of work. 

(a) The engineer reserves the right to make, in writing, at any time during the work, such changes in 
quantities and such alterations in the work as are necessary to satisfactorily complete the project. 
Such changes in quantities and alterations shall not invalidate the contract nor release the surety, 
and the contractor agrees to perform the work as altered. 

(b) If the alterations or changes in quantities significantly change the character of the work under the 
contract, whether such alterations or changes are in themselves significant changes to the 
character of the work or by affecting other work cause such other work to become significantly 
different in character, an adjustment, excluding anticipated profit, will be made to the contract. 
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis 
cannot be agreed upon, then an adjustment will be made either for or against the contractor in 
such amount as the engineer may determine to be fair and equitable. 

(c) If the alterations or changes in quantities do not significantly change the character of the work to 
be perfomned under the contract, the altered work will be paid for as provided elsewhere. in the 
contract. 



(d) The term "significant change" shall be construed to apply only to the following circumstances: 

(i) When the character of the work as altered differs materially in kind or nature from that 
involved or included in the original proposed construction; or 

(ii) When a major item of work, as defined elsewhere in the contract, is increased in excess 
of 125 percent or decreased below 75 percent of the original contract quantity. Any 
allowance for an increase in quantity shall apply only to that portion in excess of 125 
percent of original contract item quantity, or in case of a decrease below 75 percent, to 
the actual amount of work performed. 

(4) Precedence: 

This "Differing Site Conditions" Article takes precedence over any other language, whether as an Article 
or otherwise in this Contract or in the specifications, that purports to govern the same subject matter. 

Article SC-6 - Buy America 

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on which 
all manufacturing processes have taken place domestically may be permanently incorporated into this project, 
unless waived by the Granting Agency. 

Article SC-7 - Cargo Preference Act 

This project is subject to the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to 
comply with the CPA requirements and its implementing regulations in 46 CFR 381. 7(a)-(b). 

Article SC-8 - Federal Immigration and Nationality Act 

The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and 
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees 
who perform service on the contracting during the duration of the Contract. COUNTY shall retain the right to 
perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof 
to ensure compliance. 

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors 
are and shall remain in compliance with all federal state and local immigration laws and regulations relating to the 
immigration status of their employees who perform service on the contract. COUNTY may at its sole discretion 
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request 
evidence of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the 
request to supply adequate information. COUNTY will accept, as evidence of compliance a showing by the 
CONTRACTOR or subcontractor that it has followed the employment verifications provisions of the Federal 
Immigration and Nationality Act as set forth in Sections 274 A and 274B of that Act, including implementation of 
regulations and agreements between eh Department of Homeland Security and the Social Security 
Administration's verification service. The CONTRACTOR shall include these requirements in all its subcontracts. 
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FHWA-1273 -- Revised May 1 , 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General 
II. Nondiscrimination 
Ill. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VL Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 

ATTACHMEN_TS 

A Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

L GENERAL 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federal-aid design­
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services). ·The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract) 

2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 
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3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension/ debarment 
or any other action detennined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, sllpervised release, or probation. The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 

II. NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VJ 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200,230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor {US DOL) and FHWA requirements. 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 



this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect tO all 
of its terms and conditions of employment and in their review 
of activities under the contract. 

b. The contractor will accept as its operating policy the 
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability. Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation: and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the­
job training." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
SO. 

3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer. 

b. Al! new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
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4. Recruitment: When advertising for employees, ·the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will ·identify sources of 
potential minority g,roup employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to obseive the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to 
refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability. The following procedures shall be 
followed: 

a. The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence.is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time. lf the investigation indicates that the 
discrimination may affect persons other than the complainant. 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and 
increasing the skills.of minorities and women who are 



applicants for employment or current employees. Such efforts 
should be aimed at developing f~II journey level status 
employees in the type of trade or job classification involved. 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training pr6grams, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for 
employment of avallable training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole oi" in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. Actions by 
the contractor, either directly or !~rough a contractor's 
association acting as agent, will include the procedures set 
forth below: 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractu8.lly bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women. The failure of a union 
to provide sufficient referrals (even though it is obligated to 
pr9vide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event'the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shalf immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants/ 
Employees with Disabilities: The contractor must be familiar 
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with the requirements for and comply with the Americans with 
Disabilfties Act and all rules and regulations established there 
under. Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 

9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment. The contractor shall take all necessary 
and reasonable steps to ensure nondiscrlmination in the 
administration of this contract. 

a. The·contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State 
DOT's U.S. DOT-approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out 
applicable requirements of-49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following: 

(1) The number and work hours of minority and non­
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying, and upgrading minorities and women; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor 



will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED FACILITIES 

This provision is 8.pplicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated. The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks; restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the right-of­
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local roads or rural minor collectors, whlch are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 "Contract provisions and 
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1. Minimum wages 

a. All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained ln the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1 (b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
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of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the tilTle actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b.(1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination;. and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 



will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally­
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the· contractor, take· such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shaH be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1 (b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division 
Web site at http:/fwww.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security riumber and current address of each covered worker, 
and shall provide theni upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency .. 

(2) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii} of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 



(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph 3.b.(2)_ of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shal,I permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices (programs of the USDOL). 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice ·wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shatl be observed. 

Every apprentice must be paid at not Jess than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly_ 
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rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. 

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a .training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually pe"rformed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 



d. Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular prbgram. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis­
Bacon and Related Acts cont8.ined in 29 CFR parts 1, 3, and 5 
are herei_n incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 
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V. CONTRACT WORK HOURS AND SAFETY 
STAN DAROS ACT 

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of labor'ers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
wor~ in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in· such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $1 o for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph {1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through {4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 



VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23CFR635.116). 

a. The term "perform work with its own organization" refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements. Leased 
employees may only be included in this term if the prime 
contractor meets al/ of the following conditions: 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 

2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VJ is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
otherwise dispo,sed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 
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evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 

5. The 30% self-perfonnance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 

2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditiOns 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and_ Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal­
aid highway projects, it is essential that all persons concerned 
with the project perfom, their functions as carefully, thoroughly, 
and honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily avai!able to all persons concerned 
with the project: 

18 U.S.C.1020 reads as follows: 



'Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be perfonned, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be perfonned, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act. 

2.· That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more - as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification - First Tier Participants: 

a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
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covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
availi:ib/e to the Federal Government, the contracting agency 
may terminate this transaction for cause of default 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agenqy to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The tenns "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. "First Tier Covered 
Transactions" refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). "Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts). "First Tier 
Participant" refers lo the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ·,neligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g .. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause tiUed 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to p_articipate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower lier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epfs.gov/), which is 
compiled by the General Services Administration 



i. Nothing Contained in the foregoing shaH be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and infom,ation of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant .in a covered transaction 
knowingly enters into a lower trer covered tr.ansaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 

2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its.principals: 

{1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 

(2) Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or perfom,ing 
a public (Federal, State or local) transaction or contract under 
a public transaction; vlolation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(FederaJ, State or local) terminated for cause or default. 

b. Where the prospective partic·1pant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification - Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 

b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If ii is Jater determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

18 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall prov'tde 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 

d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations. "First Tier Covered Transactions" 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). "Lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participant" 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from partic'1pation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 

f. The prospective lower tier partic'ipant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the e_ligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 

h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 



department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

Certification Regarding Debannent, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor Its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100.000 (49 CFR 20). 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to Influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, Of an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant. the making of !3-ny 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract. grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid Of will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement. the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more tha.n $100,000 for each such failure. 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A- EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During.the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except 

a. To the extent that qualified persons regularly residing in 
the area are not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1 c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Setvice indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent infonnation required by the State Employment 
Setvice to complete the job order form.· The job order may be 
placed with the State Employment SeNice in writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment SeNice. 

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service. The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 

4. If, within one week following the placing of a job order by 
the contractor with the State Employment SeNice, the State 
Employment SeNice is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment SeNice will forward a 
certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1 c) 
above. 

5. The provisions of 23 CFR 633.207(e) allow the. 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 
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6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 



EQUAL EMPLOYMENT OPPORTUNITY 
COMPLIANCE REPORTS 

(Project, Training and Annual) 

Federal-Aid Projects 

February 1, 1977; Revised July 1, 1978; Revised November 3, 1980 
Revised April 15, 1981; Revised September 7, 1983 
Revised October 15, 1998; Revised August, 1, 2005; 

Revised March 1, 2015, Revised August 24, 2016 

ANNUAL REPORT: 

For each contract in the amount of $10,000 or more, and for each subcontract, 
regardless of tier not including material suppliers, in the amount of $10,000 or 
more, the contractor and each subcontractor regardless of tier shall submit an 
annual Equal· Employment Opportunity (EEO) Report containing all the 
information required on Form FHWA-1391. 

The staffing figures to be reported should represent the project workforce on 
board in all or any part of the last payroll period preceding the end of July. 

The report shall be submitted no later than August 15 to the agency (contract 
owner) compliance officer. 

BECO Rev. 8-24-16 EEO Compliance Reports 

Federal-Aid Projects 
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l!ima County Procurement Department 
Solicjtatlon No. IFB-P0•21 0001 Q 
PROJECT: Skyline Drive.at Sunrise Drive: Intersection Improvements (4SUNTE) 
ADOt TRACS NO., T0204 01C 
FEDERAL ID NO.: PPM-0(265D) 

CERT1FlCAUONW11llltEGARDTO TBEll,ERFOJG~Cl! OF 
PRE'VI0U$C0NTRAC'IS OR!!VBCONt~$ Slll!JEC! TO THE 

EQUAL OPPORtrlNITY·CLAUSE AND THE :F:JLll!IG OF REQUIRED REPORTS 
APRIL, 1969 

The bidder X , proposed subcO)llractllr llere1>y ~lies Illa! he l1ru; ..l(_, J1ai; n,ot __ , 
pi!llicipate4 in a pr1>vious contr.act or subcontract suf/ject to the ,:qua! <!l!Portllnity clause, asrequired by 
Executive Otder• 10925, 11114, or 11246, an,d that he bas . . . , has: not . fded with the Joint 
Rl,poning committee, the .Dl!i!ctor ot the Of,!ice of Federal Conir,ict Coml!liance. a Federal Government 
con1ractil:lg or adm~ agency qr tlie former Presidertt's CQIW!littee: on Equal ~ploynW:tt Oppoitunit,y, 
all m,prt,; dueundet1he al)plkal!leJiling~quirel!!en(S. 

Date: ___,_Cf+-h..c,-tJ ..... ~=0..uZ.=c,...,_• --
1, I 

(CompilflY) 

By:~. 

Note: The above certificatib!l is required by the Equal EmploymentOpportulllty Regulations of the Secretary 
of Labor (41 M. 60-1. 71/ (1),) an,<! l!!Ust be submitted by bldilffl and proposed s.ulx;~ only ill 
colll'leclipn with contracts and •)lbconlta(:ts wbiqi a,:e ~ject to tlle equal opportnni1;y clause. C0)11ratts aiid 
subCQlltracts which ai:e exempHt!>m the equal opportunity clause ate set furthin 41 CFR: 604.5 {Generall,y only 
contracts or subcon1ractsof$10,000 or under a,:e exempt.) 

C111tently; Standatd FQl/l!r 100 (1!1!0-l) ls the only report required by the l!xe:eutive Orders or their 
lmplementingregulatioll!I. 

InfonnatiQII conc~g Standard Form 100 (1!1!0-1) is. available lj:om: 

JointReportingCO!Il!lllttee 
P.O. :Box 19100 

Washington, D.C. 20036-9100 

Proposed prime. contr.actor,; and .subco11tr.actors who lu!ve particlp;ted ill a. previous cQ1i1ract or subC<)lll/'act 
subj¢ to the Ex!,culive Ordei;s an<! h;i,ve not tlled the filquired reports l!)l.ould note that 41 CFR. 60-L'((l,)tl) 
prevents the aw;,t\l of contrac~ and subCQlltra!OIS lllllosS such cootµctor submits.a report coverillg the delillquelll. 
period or such other period specified by the Federal Highway Administr.ation or by the Director, Office of 
Federal Contract Compliance, U.S •. Department of Labor. 
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION 
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 

(EXECUTIVE ORDER 11246) 

JULY 1, 1978 (Revised November 3, 1980) 

(Revised April 15, 1981) 

1. The bidder's attention is called to the "Equal Opportunity Clause" and the 
"Standard Federal Equal Employment Specifications" set forth herein. 

2. The goals and timetables for minority and female participation, expressed in 
percentage terms for the Contractor's aggregate work force in each trade on all 
construction work in the covered area, are as follows: 

Tucson and balance of Pima County 
Cochise, Graham, Greenlee 

and Santa Cruz Counties 
Phoenix and balance of Maricopa County 
Apache, Coconino, Gila, Mohave, Navajo, 

Pinal, Yavapai and Yuma Counties 

Minority 

24.1 

27.0 
15.8 

19.6 

Female 

6.9 

6.9 
6.9 

6.9 

These goals are applicable to all the Contractor's construction work (whether or 
not it is Federal or federally assisted) performed in all areas where he has Federal or 
federally assisted work. 

The Contractor's compliance with the Executive Order and the regulations in 41 
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, 
specific affirmative action obligations required by the specifications set forth in 41 CFR 
60-4.3 (a), and its efforts to meet the goals. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the 
contract, and in each trade, and the Contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects. The transfer of minority or female 
employees or trainees from Contractor to Contractor or from project to project for the 
sole purpose of meeting the Contractor's goals shall be a violation of the contract, the 
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals 
will be measured against the total work hours performed. 
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

EXECUTIVE ORDER 11246, July 1, 1978 

1. As used in these specifications: 
a. "Covered area" means the 

geographical area described rn the 
solicitation from which this contract resulted: 

b. "Director'' means Director, Office of 
Federal Contract Compliance Programs, 
United States Department of Labor, or any 
person to whom the Director delegates 
authority: 

c. "Employer Identification Number" 
means the Federal Social Security Number 
used on the Employer's Quarterly Federal 
Tax Return, U.S. Treasury Department Form 
941. 

d. "Minority' includes: 
(i) Black (all persons having origins in any 

of the Black African racial groups not of 
Hispanic origin): 

(ii) Hispanic (all persons of Mexican, 
Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or origin, 
regardless or race): 

{iii) Asian and Pacific Islander (all 
persons having origins in any of th.e original 
peoples of the Far East, Southeast Asia, the 
Indian Subcontinent, or the Pacific Islands): 
and 

(iv) American Indian or Alaskan Native 
(all persons having origins in any of the 
original peoples of North America and 
maintaining identrfiable tribal affiliations 
through membership or participation or 
community identification). 

2. Whenever the Contractor, or any 
Subcontractor · at any tier, subcontracts a 
portion of the work involving any construction 
trade, it shall physically include in each 
subcontract in excess of $10,000 the 
provisions of these specifications and the 
Notice which contains the applicable goals 
for minority and female participation and 
which is set forth in the solicitations from 
which this contract resulted 

3. If the Contractor is participating 
{pursuant to 41 CFR 60-4.5) in a Hometown 
Plan approved by the U.S. Department of 
Labor in the covered area either individually 
or through an association, its affirmative 
action obligations on all work in the Plan area 
{induding goals and timetables) shall be in 
accordance wi.th that Plan for those trades 
which have unions participating in the Plan. 
Contractors must be able to demonstrate 
their participation in and compliance with the 
provisions of any such Hometown plan. 
Each Contractor or Subcontractor 
participating 1n an approved plan is 
individually required to comply with its 
obligations under the EEO clause, and to 
make a good faith effort to achieve each goal 
under the Plan in each trade in which it has 
employees The overall good faith 
performance by other Contractors or 
Subcontractors toward a goal in an approved 
Plan does not excuse any covered 
Contractor's or Subcontractor's failure to take 
good faith efforts to achieve the Plan goals 
and timetables. 

4. The Contractor shall implement the 
specific affirmative action standards provided 
in paragraphs 7 a through p of these 
specifications. The goals set forth in the 
soli'citation from which this contract resulted 
are expressed as percentages of the total 
hours of employment ad training of minority 
and female utilization the Contractor should 
reasonably be able to achieve in each 

construction trade in which it has employees 
in the covered area 

5. Neither the provisions of any collective 
bargaining agreement, nor the failure by a 
union with whom the Contractor has 
collective bargaining agreement , to refer 
either minorities or women shall excuse the 
Contractor's obligations under these 
specifications. Executive Order 11246, or 
the regulations promulgated pursuant 
thereto. 

6 In order for the nonworking training 
hours of apprentices and trainees to be 
counted in meeting the goals, such 
apprentices and trainees must be employed 
by the Contractor during the training pe~od, 
and the Contractor must have made a 
commitment lo employ the apprentices and 
trainees at the completion of their training, 
subject to the availability of employment 
opportunities. Trainees must be trained 
pursuant to training programs approved by 
the U.S. Department of Labor. 

7. The Contractor shall take specific 
affirmative actions to ensure equal 
employment opportunity The evaluation of 
the Contractor's compliance with these 
specifications shall be based upon its effort 
to achieve maximum results from its actions. 
The Contractor shall document these efforts 
fully, and shall implement affirmative action 
steps at least as extensive as the following· 

a. Ensure and maintain a working 
environment free of harassment, intimidation, 
and coercion at all sites, and in all facilities 
at which the Contractor's employees are 
assigned to work. The Contractor where 
possible, will assign two or more women to 
each construction project. The Contractor 
shall specifically ensure that all foremen, 
superintendents, and other on-site 
supervisory personnel are aware of and carry 
out the Contractor's obligation to maintain 
such a working environment, with specific 
attention to minority or female individuals 
working at such site or in such facilities. 

b. Establish and maintain a current list of 
minority and female recruitment sources, 
provide written notification to minority and 
female recruitment sources and to 
community organizations when the 
Contractor or its unions have employment 
opportunities available, and maintain a 
record of the organizations' responses 

c Maintain a current file of the names, 
addresses and telephone numbers of each 
minority and female off-the-street applicant 
and minority or female referral from a union, 
a recruitment source or community 
organization and of what action was taken 
with respect to each such individual. If such 
individual was sent to· the union hiring hall for 
referral and was not referred back to the 
Contractor by the union or, if referred, not 
employed by the Contractor, this shall be 
documented in the file with the reason 
therefor, along with whatever additional 
actions the Contractor may have taken. 

d. Provide immediate written notification 
to the Director when the union or unions with 
which the Contractor has a collective 
bargaining agreement has not referred to the 
Contractor a minority person or women sent 
by the Contractor, or when the Contractor 
has other information that the union referral 
process has impeded the Contractor's efforts 
to meet its obligations. 

(Revised November 3, 1980) 

e Develop on the job training 
opportunities and/or participate in training 
programs for the area which expressly 
include minorities and women, including 
upgrading programs and apprenticeship and 
trainee programs relevant lo the Contractor's 
employment needs, especially those 
programs funded or approved by the 
Department of Labor The Contractor shall 
provide notice of these programs to the 
sources complied under 7b above. 

f. Disseminate the· Contractor's EEO 
policy by providing notice of the policy to 
unions and training programs and requesting 
their cooperation in assisting the Contractor 
1n meeting its EEO obligations: by including 
it in any policy manual and collective 
bargaining agreement; by publicizing it in the 
company newspaper, annual report, etc., by 
specific review of the policy with all 
management personnel and with all minority 
and female employees at least once a year; 
and by posting the company EEO policy on 
bulletin boards accessible to all employees at 
each location where construction work is 
performed. 

g Review, at least annually the 
company's EEO policy and affirmative action 
obligations under these specifications with all 
employees having any responsibility for 
hiring, assignment, layoff, termination or 
other employment decisions including 
specific review of these items with on site 
supervisory personnel such as 
Superintendents, General Foremen, etc., 
prior to the initiation of construction work at 
any job site. -A written record shall be made 
and maintained identifying the time and place 
of these meetings, persons attending, 
subject matter discussed, and disposition of 
the subject matter 

h. Disseminate the Contractor's EEO 
policy externally by induding it in any 
advertising in the news media, specifically 
including minority and female news media, 
and providing written notification to and 
discussing the Contractor's EEO policy with 
other Contractors and Subcontractors with 
whom the Contractor does or anticipates 
doing business 

i. Direct its recruitment efforts, both oral 
and written to minority, female and 
community organizations, to schools with 
minority and female students and to minority 
and female recruitment and training 
organizations servrng the Contractor's 
recruitment area and employment needs. 
Not later than one month prior to the date for 
the acceptance of applications for 
apprenticeship or other training by any 
recruitment source, the Contractor shall send 
written notlfication to organizations such as 
the above, describing the openings, 
screening procedures, and tests to be used 
in the selection process. 

j. Encourage present minority and female 
employees to recruit other minority persons 
and women and, where reasonable, provide 
after school, summer, and vacation 
employment to minority and female youth 
both on the site and in other areas of 3. 
Contractor's workforce 

k. Validate all tests and other selection 
requirements where there is an obligation to 
doso under41 CFR PartB0-3. 

I Conduct, at least annually, an inventory 
and evaluation at least of all minority and 

Goals are published periodically in the Federal Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance 
Programs office or from F.ederal procurement contracting officers. The Contractor is expected to make substantially uniform progress in meeting its goals in each 
craft during the perrod specified. 

Revised 04-15-81 



female personnel for promotional 
opportunities and encourage these 
employees to seek or to prepare for, through 
appropriate training, etc., such opportunities 

m. Ensure that seniority practices, job 
cJassifications, work assignments and other 
personnel practices, do not have a 
discriminatory effect by continually monitoring 
all personnel and employment related 
activities to ensure that the EEO policy and 
the Contractor's obligations under these 
specifications are being carried out. 

n. Ensure that all facilities and company 
activities are nonsegregated except that 
separate or single-user toilet and necessary 
changing facilities shall be provided to 
assure privacy between the sexes. 

o. Document and maintain a record of all 
solicitations of offers for subcontracts from 
minority and female construction contractors 
and suppliers, including circulation of 
solicitations to minority and female contractor 
associations and other business 
associations. 

p. Conduct a review, at least annually, of 
all supervisors' adherence to and 
performance under the Contractor's EEO 
policies and affirmative action obligations. 

8. Contractors are encouraged to 
participate in voluntary associations which 
assist in fulfilling one or more of their 
affirmative actions obligations (7a through p). 
The efforts of a contractor association, joint 
contractor- union, contractor community, or 
other similar group of which the contractor is 
a member and participant, may be asserted 
as fulfilling any one or more of its obligaf1ons 
under 7a through p of these Specifications 
provided that the contractor actively 
participates in the group, makes every effort 
to assure that the group has a positive 
impact on the employment of minorities and 
women in the industry, ensures that the 
concrete benefits of the program are 
reflected in the Contractor's minority and 
female workforce participation, makes a 
good faith effort to meet its individual goals 
and timetables, and can provide access to 
documentation which demonstrates the 
effectiveness of actions taken on behalf of 
the Contractor The obligation to comply, 
however, is the Contractor's and failure of 
such a group to fulfill an obligation shall not 
be a defense for the Contractor's 
noncompliance 

9. A single goal for minorit'1es and a 
seperate single goal for women have been 
established. The Contractor, however, is 
required to provide equal employment 
opportunity and to take affirmative aclion for 
all minority groups, both male and female, 
and all women, both minority and non­
minority. Consequently, the Contractor may 
be in violation of the Executive Order if a 
particular group 1s employed in a 
substantially disparate manner (for example, 
even though the Ccintractor has achieved its 
goals for women generally, the Contractor 
may be in violation of the Executive Order if a 
specific minority group of women ·1s under 
utilized). 

10. The Contractor shall not use the 
goals and timetables or affirmative action 
standards to discriminate against any person 
because of race, color, religion, sex, or 
national origin. 

11. The Contractor shall not enter into 
any Subcontract with any person or firm 

g:lword\proj4 

debarred from Government Contracts 
pursuant to Executive Order 11246. 

12 The Contractor shall carry out such 
sanctions and penalties for violation of these 
specifications and of the Equal Opportunity 
Clause, including suspension, termination, 
and cancellation of existing ,$ubcontracts .as 
may be imposed or ordered pursuant to 
Execul'lve Order 11246, as amended, and its 
implementing regulations, by the Office of 
Federal Contract Compliance Programs. 
Any Contractor who fails to carry out such 
sanctions and penalties shall be in violation 
of these specifications and Executive Order 
11246, as amended. 

13. The Contractor, in fulfilling its 
obligations. under these specifications, shall 
implement specific affirmative action steps at 
least as extensive as those standards 
prescribed rn paragraph 7 of these 
specifications, so as to achieve maximum 
results from its efforts to ensure equal 
employment opportunity If the Contractor 
fails to comply with the requirements of the 
Executive Order, the implementing 
regulations, or these specifications, the 
Director shall proceed in accordance with 41 
CFR 60-4.8. 

14 The Contractor shall designate a 
responsible official to monitor all employment 
related activity to ensure that the company 
EEO policy is being carried out. to submit 
reports relating to provisions hereof as .may 
be required by the Government and to keep 
records. Records shall at least include for 
each employee the name, , address, 
telephone numbers. construction trade, union 
affiliation if any, employee identification 
number when assigned, social security 
number, race, sex, status (e.g., mechanic, 
apprentice, trainee, helper, or laborer), dates 
of changes in status, hours worked per week 
in the indicated trade, rate of pay, and 
locations at which the work was performed. 
Records shall be maintained in an easily 
understandable and retrievable form; 
however, to the degree that existing records 
satisfy this requirement, contractors shall not 
be required to maintain separate records. 

15. Nothing herein provided shall be 
construed as al imitation upon the appJication 
of other laws which establish different 
standards of compliance or upon the 
application of requirements for the hiring of 
local or other area residents (e.g., those 
under the Public Works Employment Act of 
1977 and the Community Development Block 
Grant Program). 
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"General Decision Number: AZ20200008 06/05/2020 

Superseded General Decision Number: AZ20190008 

State: Arizona 

Construction Type: Highway 

Counties: Coconino, Maricopa, Mohave, Pima, Pinal, Yavapai 
and Yuma Counties in Arizona. 

HIGHWAY CONSTRUCTION PROJECTS 

Note: Under Executive Order (ED) 13658, an hourly minimum wage 
of $10.80 for calendar year 2020 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015. If this contract is covered by the ED, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.80 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2020. If this contract is covered by the ED and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least the 
wage rate determined through the conformance process set forth 
in 29 CFR 5.S(a)(l)(ii) (or the ED minimum wage rate,if it is 
higher than the conformed wage rate). The ED minimum wage rate 
will be adjusted annually. Please note that this ED applies to 
the above-mentioned types of contracts entered into by the 
federal government that are subject to the Davis-Bacon Act 
itself, but it does not apply to contracts subject only to the 
Davis-Bacon Related Acts, including those set forth at 29 CFR 
5.l(a)(2)-(60). Additional information on contractor 
requirements and worker protections under the ED is available 
at www.dol.gov/whd/govcontracts. 

Modification Number 
0 
1 

CARP0408-00S 07/01/2019 

Publication Date 
01/03/2020 
06/05/2020 

Rates 

CARPENTER (Including Cement 
Form Work) ....................... $ 28. 08 

* ENGI0428-001 06/01/2020 

Rates 

POWER EQUIPMENT OPERATOR 
Group 1 .................... . $ 27 .04 
Group 2 .................... . $ 30. 31 
Group 3 ..................... $ 31.39 
Group 4 ..................... $ 32.42 

POWER EQUIPMENT OPERATORS CLASSIFICATIONS: 

Fringes 

12.74 

Fringes 

11. 72 
11. 72 
11. 72 
11. 72 

GROUP 1: A-frame boom truck, air compressor, Beltcrete, 
boring bridge and texture, brakeman, concrete mixer (skip 
type), conductor, conveyor, cross timing and pipe float, 
curing machine, dinky (under 20 tons), elevator hoist 
(Husky and similar), firemen, forklift, generator (all), 
handler, highline cableway signalman, hydrographic mulcher, 
joint inserter, jum,bo finishing machine, Kolman belt 
loader, machine conveyor, multiple power concrete saw, 
pavement breaker, power grizzly, pressure grout machine, 



pump, self-propelled chip spreading machine, slurry seal 
machine (Mato paver driver), small self-propelled compactor 
(with blade-backfill, ditch operation), straw blower, 
tractor (wheel type), tripper, tugger (single drum), 
welding machine, winch truck 

GROUP 2: 
ALL COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt 
plant Mixer, Bee Gee, Boring Machine, Concrete Pump, 
Concrete Mechanical Tamping-Spreading Finishing Machine, 
Concrete Batch Plant, Concrete Mixer (paving & mobile), 
Elevating Grader (except as otherwise classified), Field 
Equipment Serviceman, Locomotive Engineer (including Dinky 
20 tons & over), Mota-Paver, Oiler-Driver, Operating 
Engineer Rigger, Power Jumbo Form Setter, Road Oil Mixing 
Machine, Self-Propelled Compactor (with blade-grade 
operation), Slip Form (power driven lifting device for 
concrete forms), Soil Cement Road Mixing Machine, 
Pipe-Wrapping & Cleaning Machine (stationary or traveling), 
Surface Heater & Planer, Trenching Machine, Tugger (2 or 
more drums). 

MARICOPA COUNTY ONLY: Backhoe< 1 cu yd, Motor Grader 
(rough), Scraper (pneumatic tired), Roller (all types 
asphalt), Screed, Skip Loader (all types 3<6 cu yd), 
Tractor (dozer, pusher-all). 

GROUP 3: 
ALL COUNTIES INCLUDING MARICOPA: Auto Grade Machine, Barge, 
Boring Machine (including Mole, Badger & similar type 
directional/horizontal), Crane (crawler & pneumatic 15>100 
tons), Crawler type Tractor with boom attachment & slope 
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder, 
Helicopter Hoist or Pilot·, High line Cableway, Mechanical 
Hoist, Mucking Machine, Overhead Crane, Pile Driver 
Engineer (portable, stationary or skid), Power Driven Ditch 
Lining or Ditch Trimming Machine, Remote Control Earth 
Moving Machine, Slip Form Paving Machine (including 
Gunnert, Zimmerman & similar types), Tower Crane or simila~ 
type. · 

MARICOPA COUNTY ONLY: Backhoe<10 ·cu yd, Clamshell< 10 cu yd, 
Concrete Pump (truck mounted with boom only), Dragline <10 
cu yd, Grade Checker, Motor Grader (finish-any type power 
blade), Shovel< 10 cu yd. 

GROUP 4: Backhoe 10 cu yd and over, Clamshell 10 cu yd and 
over, Crane (pneumatic or crawler 100 tons & over), 
Dragline 10 cu yd and over, Shovel 10 cu yd and over. 

All Operators, Oilers, and Motor Crane Drivers on equipment 
with Booms, except concrete pumping truck booms, including 
Jibs, shall receive $0.01 per hour per foot ·over 80 ft in 
addition to regular rate of pay 

Premium pay for performing hazardous waste removal $0.50 per 
hour over base rate. 

IRON0075-004 08/01/2019 

COCONINO, MARICOPA, MOHAVE, YAVAPAI & YUMA COUNTIES 

Rates Fringes 

Ironworker, Rebar ................ $ 27.80 19.05 

Zone 1: 0 to 50 miles from City Hall in Phoenix or Tucson 
Zone 2: 050 to 100 miles Add $4.00 
Zone 3: 100 to 150 miles Add $5.00 
Zone 4: 150 miles & over Add $6.50 



* LAB01184-008 06/01/2020 

Rates 

Laborers: 
Group 1. ................... . $ 20.93 
Group 2 .................... . $ 20.93 
Group 3 ..................... $ 21. 63 
Group 4 ..................... $ 22.S7 
Group s ..................... $ 23. 43 

LABORERS CLASSIFICATIONS: 

Fringes 

6.06 
6.06 
6.06 
6.06 
6.06 

GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal 
County Only: General/Cleanup Laborer. Maricopa County 
Only: Flagger. 

GROUP 2: Asphalt Laborer (Shoveling-excluding Asphalt Raker 
or Ironer), Bander, Cement Mason Tender, Concrete Mucker, 
Cutting Torch Operator, Fine Grader, Guinea Chaser, Power 
Type Concrete Buggy 

GROUP 3: Chain Saw, Concrete Small Tools, Concrete Vibrating 
Machine, Cribber & Shorer (except tunnel), Hydraulic Jacks 
and similar tools, Operator and Tender of Pneumatic and 
Electric Tools (not herein separately classified), Pipe 
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic 
Gopher, Pre-Cast Manhole Erector, Rigger and Signal 
Man-Pipeline 

GROUP 4: Air and Water Washout Nozzleman; Bio-Filter, 
Pressman, Installer, Operator; Scaffold Laborer; Chuck 
Tender; Concrete Cutting Torch; Gunite; Hand-Guided 
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using 
boson's chair or safety belt); Tamper (mechanical all 
types). 

GROUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker II, 
Drill Doctor/Air Tool Repairman, Hazardous Waste Removal, 
Lead Abatement, Lead Pipeman, Process Piping Installer, 
Scaler (Driller), Pest Technician/Weed Control, Scissor 
Lift, Hydro Mobile Scaffold Builder. 

PAIN0086-001 04/01/2017 

PAINTER 
PAINTER (Yavapai County 
only), SAND BLASTER/WATER 

Rates 

BLASTER (all Counties) ...... $ 19.SB 

Fringes 

6.40 

ZONE PAY: More than 100 miles from Old Phoenix Courthouse 
$3.50 additional per hour. 

SUAZ2009-001 04/20/2009 

Rates 

CEMENT MASDN ... , ................. $ 19.28 

ELECTRICIAN ...................... $ 22.84 

IRONWORKER (Rebar) 
Pima County.; ............... $ 23. 17 
Pinal County ................ $ 20.27 

LABORER 
Asphalt Raker ............... $ 15. 49 

Fringes 

3.9.9 

6.48 

14.83 
8.3S 

3.49 



Compaction Tool Operator .... $ 14.59 
Concrete Worker ............. $ 13. 55 
Concrete/Asphalt Saw ........ $ 13.95 
Driller-Core, diamond, 
wagon, air track ............ $ 16.94 
Dumpman Spotter ............. $ 14.99 
Fence Builder ............... $ 13. 28 
Flagger 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 12.35 

Formsetter .................. $ 16. 09 
General/Cleanup Laborer 

Coconino, Maricopa, 
Mohave, Pima, Yavapai & 
Yuma ....................... $ 14.54 

Grade Setter (Pipeline) ..... $ 17.83 
Guard Rail Installer ..... · ... $ 13.28 
Landscape Laborer ........... $ 11. 39 
Landscape Sprinkler 
Installer ................. _ .. $ 15.27 
Pipelayer ................... $ 14.81 
Powderman, Hydrasonic ....... $ 16.39 

OPERATOR: Power Equipment 
Asphalt Laydown Machine ..... $ 21.19 
Backhoe< 1 cu yd 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 17.37 

Backhoe< 10 cu yd 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 18.72 

Clamshell< 10 cu yd 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 18.72 

Concrete Pump (Truck 
Mounted with boom only) 

Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 19.92 

Crane (under 15 tons) ....... $ 21.35 
Dragline (up to 10 cu yd) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 18.72 

Drilling Machine 
(including Water Wells) ..... $ 20.58 
Grade Checker 

Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 16.04 

Hydrographic Seeder ......... $ 15. 88 
Mass Excavator .............. $ 20.97 
Milling Machine/Rotomill .... $ 21.42 
Motor Grader (Finish-any 
type power blade) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 21.92 

Motor Grader (Rough) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 20.07 

Oiler ....................... $ 18 .15 
Power Sweeper ............... $ 16.76 
Roller (all types Asphalt) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 18.27 

Roller (excluding asphalt) .. $ 15.65 
Scraper (pneumatic tired) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 17.69 

Screed 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 17.54 

Shovel< 10 cu yd 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 18.72 

2.91 
3.20 
2.58 

3.12 
3.16 
2.99 

1. 59 
3.97 

3.49 
5 .45 
2.99 

2.96 
2.58 

6.05 

3.85 

3.59 

3.59 

7.10 
7.36 

3.59 

5.65 

3.68 
7.67 
4.28 
7 .45 

4.66 

4.13 
8.24 
4.44 

3.99 
3.32 

3.45 

3.72 

3.59 



Skip Loader (all types <3 
cu yd) ...................... $ 18.28 
Skip Loader (all types 3 < 
6 cu yd) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 18.64 

Skip Loader (all types 6 < 
10 cu yd) ................... $ 20.15 
Tractor (dozer, pusher -
all) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ...... $ 17.26 

PAINTER 
Coconino, Maricopa, 
Mohave, Pima, Pinal & Yuma .. $ 15.57 

TRUCK DRIVER 
2 or 3 Axle Dump or 
Flatrack .................... $ 16.27 
s Axle Dump or Flatrack .... . $ 13.97 
6 Axle Dump or Flatrack (< 
16 cu yd) ................... $ 17. 79 
Belly Dump .................. $ 14.67 
Oil Tanker Bootman ........ .. $ 22.03 
Self-Propelled Street 
Sweeper ..................... $ 13. 11 
Water Truck 2500 < 3900 
gallons ..................... $ 18 .14 
Water Truck 3900 gallons 
and over .................... $ 15.92 
Water Truck under 2500 
gallons ..................... $ 15. 94 

5.30 

4.86 

4.52 

2. 65 

3.92 

3.30 
2.89 

6.42 

5.48 

4. 55 

3.33 

4.16 
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017. If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking. Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

----------------------------------------------------------------

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers'"' that indicate whether the particular 



rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 

·prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification) which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable) i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification_ in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on -a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however) 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a Weighted average of the current 
negotiated/CSA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* 
* 

an existing published wage determination 
a survey underlying a wage determination 



* 

* 

a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey progr.am. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branc'h of ~onstruction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC .20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

=====================-----=====-----=====------====----------=--

END OF GENERAL DECISION" 



ATTACHMENT '3' TO SPECIAL CONDITIONS 
DISADVANTAGED BUSINESS ENTERPRISES (EPRISE, 07/01/17) 

(30 Pages) 



CONSTRUCTION CONTRACTS 

(LPA EPRISE, 07/01/2017) 

DISADVANTAGED BUSINESS ENTERPRISES: 

1.0 Policy: 

The Arizona Department of Transportation (hereinafter the Department) has established a 
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the 
U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has received 
Federal financial assistance from the U.S. Department of Transportation and as a condition of 
receiving this assistance, the Department has signed an assurance that it will comply with 49 
CFR Part 26. 

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal 
opportunity to receive and participate in USDOT-assisted contracts: It is also the policy of the 
Department: 

1. To ensure nondiscrimination in the award and administration of USDOT-assisted 
contracts; 

2. To create a level playing field on which DBEs can compete fairly for 
USDOT-assisted contracts; 

3. To ensure that the DBE program is narrowly tailored in accordance with applicable 
law; 

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are 
counted as DBEs; 

5. To help remove barriers to the participation of DBEs in USDOT-assisted contracts; 
6. To assist in the development of firms that can compete successfully in the market 

place outside the DBE program and; 
7. To promote the use of DBEs in all types of federally-assisted contracts and 

procurement activities. 

It is also the policy of the Department to facilitate and encourage participation of Small 
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department 
encourages contractors to take reasonable steps to eliminate obstacles to SBCs' participation 
and to utilize SBCs in performing contracts. 

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have 
adopted ADOT's DBE Program Plan, adhere to the Department's DBE policy and will 
administer and manage the contracts from advertising, consultant selection, negotiation, 
contract execution, processing payment reports and contract modifications, audits, DBE 
compliance (e.g., reporting and monitoring) through contract closeout. 

Construction DBE Provisions 7/01/2017 
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2.0 Assurances of Non-Discrimination: 

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, 
national origin or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of 
USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or such 
other remedy as the LPA/Subrecipient, with the Department's concurrence, deems 
appropriate, which may include, but not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-responsible. 

The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements 
contain this non-discrimination assurance. 

3.0 Definitions: 

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined fully in 
49 CFR 26.55 which definition is incorporated herein by reference. 

(B) Committed DBE: A DBE that was identified by the contractor, typically on a DBE 
Affidavit, to meet an assigned DBE goal as a condition of contract award and 
performance, and includes any substitute DBE that has subsequently been committed 
work to meet the assigned contract goal. 

(C) Disadvantaged Business Enterprise (DBE): a for-profit small business concern 
which meets both of the following requirements: 

(1) Is at least 51 percent owned by one or more socially and economically 
disadvantaged individuals or, in the case of any publicly owned business, at least 51 
percent of the stock is owned by one or more such individuals; and, 

(2) Whose management and daily business operations are controlled by one or more of 
the socially and economically disadvantaged individuals who own it. 

(D) Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a prime 
contractor and the regular dealer of material supplies. 

(E) Joint Venture: an association of a DBE firm and one or more other firms to carry out a 
single, for-profit business enterprise, for which parties combine their property, capital, 
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly 
defined portion of the work of the contract and whose share in the capital contribution, 
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control, management, risks, and profits of the joint venture are commensurate with its 
ownership interest. 

(F) NAICS Code: The North American Industry Classification System (NAICS) is the 
standard used by Federal statistical agencies in classifying business establishments for 
the purpose of collecting, analyzing, and publishing statistical data related to the US 
business economy. 

(G) Non-DBE: any firm that is not a DBE. 

(H) Race Conscious: a measure or program is one that is focused specifically on assisting 
only DBEs, including women-owned DBEs. 

{I) Race Neutral: a measure or program is one that is, or can be, used to assist all small 
businesses. For the purposes of this part, race neutra.1 includes gender-neutrality. 

(J) Small Business Concern: a business that meets all of the following conditions: 

(1) Operates as a for-profit business; 

(2) Operates a place of business primarily within the U.S., or makes a significant 
contribution to the U.S. economy through payment of taxes or use of 
American products, materials, or labor; 

(3) Is independently owned and operated; 

(4) Is not dominant in its field on a national basis; and 

(5) Does not have annual gross receipts that exceed the Small Business 
Administration size standards average annual income criteria for its primary 
North American Industry Classification System (NAICS) code. 

(K) Socially and Economically Disadvantaged Individuals: any individual who is a citizen 
(or lawfully admitted permanent resident) of the United States and who is: 

(1) Any individual who is found to be a socially and economically disadvantaged 
individual on a case-by-case basis. 

(2) Any individual in the following groups, members of which are rebuttably presumed 
to be socially and economically disadvantaged: 
(i) "Black Americans," which includes persons having origins in any of the Black 

racial groups of Africa; 

(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, 
Cuban, Dominican, Central or South American, or other Spanish or 
Portuguese culture or origin, regardless of race; 
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(iii) "Native Americans," which includes persons who are enrolled members of a 
federally or State recognized Indian tribe, Alaskan Natives or Native 
Hawaiians; 

(iv) "Asian-Pacific Americans," which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the . Philippines, Brunei, 
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of 
Palau), the Republic of the Northern Marianas Islands, Macao, Fiji, Tonga, 
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong; 

(v) "Subcontinent Asian Americans," which includes persons whose origins are 
from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri 
Lanka; 

(vi) Women; 

(vii) Any additional groups whose members are designated as socially and 
economically disadvantaged by the Small Business Administration (SBA), at 
such time as the SBA designation becomes effective. 

4.0 Working with DBEs: 

The Department works with DBEs and assists them in their efforts to participate in the highway 
construction program. All bidders should contact the Department's Business Engagement and 
Compliance Office (BECO) by phone, through email, or at the address shown below, for 
assistance in their efforts to use DBEs in the highway construction program of the Department. 
BECO contact information is as follows: 

Arizona Department of Transportation 
Business Engagement and Compliance Office 
1801 W. Jefferson Street, Room 101, Mail Drop 154A 
Phoenix, AZ 85007 
Phone (602) 712-7761 
FAX (602) 712-8429 
Email: contractorcompliance@azdot.gov 
Website: www.azdot.gov/bec 

4.01 Mentor-Protege Program: 

ADOT has established a Mentor-Protege program as an initiative to encourage and develop 
disadvantaged businesses in the highway construction industry. The program encourages prime 
contractors to provide certain types of assistance to certified DBE subcontractors. ADOT 
encourages contractors and certified DBE subcontractors to engage in a Mentor-Protege 
agreement under certain conditions. Such an agreement must be mutually beneficial to both 
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parties and to ADOT in fulfilling the requirements of 49 CFR Part 23. For guidance regarding 
this program, refer to the Mentor-Protege Program Guidelines available on the BECO website. 

The Mentor-Protege program is intended to increase legitimate DBE activities. But the program 
does not diminish the DBE rules or regulations, and participants may not circumvent these rules. 

5.0 Applicability: 

ADOT has established an overall annual goal for DBE participation on Federal-aid contracts. 
ADOT intends for the goal to be met with a combination of race conscious and race neutral 
efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs, 
as defined herein, to meet the contract-specified goal. Race neutral efforts are those that are, 
or can be, used to assist all small businesses or increase opportunities for all small 
businesses. The regulation, 49 CFR 26, describes race neutral participation as when a DBE 
wins a prime contract through customary competitive procurement procedures or is awarded a 
subcontract on a prime contract that does not carry a DBE contract goal. 

The contractor shall meet the goal specified herein with DBEs, or establish that it was unable 
to meet the goal despite making good faith efforts to do so. Prime contractors are encouraged 
to obtain DBE participation above and beyond any goals that may be set for this project. 

The DBE provisions are applicable to all bidders including DBE bidders. 

6.0 Certification and Registration: 

6.01 DBE Certification: 

Certification as aDBE shall be predicated on: 

. (1) The completion and execution of an application for certification as a "Disadvantaged 
Business Enterprise". 

(2) The submission of documents pertaining to the firm(s) as stated in the application(s), 
including but not limited to a statement of social disadvantage and a personal financial 
statement. 

(3) The submission of any additional information which the Department may require to 
determine the firm's eligibility to participate in the DBE program. 

(4) The information obtained during the on-site visits to the offices of the firm and to active 
job-sites. 

Applications for certification may be filed online with the Department or one of its Unified 
Certification Program (UCP) partner agencies at any time through the Arizona Unified 
Transportation Registration and Certification System (AZ. UTRACS) website at 
http://www.azutracs.com. 
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DBE firms and firms seeking DBE certification shall cooperate fully with requests for 
information relevant to the certification process. Failure or refusal to provide such information 
is a ground for denial or removal of certification. 

ADOT is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are 
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by 
AZUCP is available on the internet at http://www.azutracs.com/. The list will indicate contact 
information and specialty for each DBE firm, and may be sorted in a variety of ways. However, . 
ADOT does not guarantee the accuracy and/or completeness of this information, nor does 
ADOT represent that any licenses or registrations are appropriate for the work to be done. 

The Department's certification of a DBE is not a representation of qualifications and/or abilities; 
only that the firm has met the criteria for DBE certification as outlined in 49 CFR Part 26. The 
contractor bears all risks of ensuring that DBE firms selected by the contractor are able to 
perform the work. 

6.02 SBC Registration: 

To comply with 49 CFR Part 26.39, ADOT's DBE Program incorporates contracting 
requirements to facilitate participation by Small Business Concerns (SBCs) in federally 
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that 
meet the Small Business Administration (SBA) size standards for average annual revenue 
criteria for its primary North American Industry Classification System (NAICS) code. 

While the SBC component of the DBE program does not require utilization goals on projects, 
the Department and the LPA/Subrecipient encourages contractors to utilize small businesses 
that are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the 
certification requirement. The contractor may use the AZ UTRACS website to search for 
certified DBEs and registered SBCs that can be used on the contract. However, SBCs that 
are not DBEs will not be counted toward the DBE contract goal. 

SBCs can register online at the AZ UTRACS website. The registration of SBCs is not a 
representation of qualifications and/or abilities. The contractor bears all risks of ensuring that 
SBC firms selected by the contractor are able to perform the work. 

7.0 DBE Financial Institutions: 

ADOT thoroughly investigates the full extent of services offered by financial institutions owned 
and controlled by socially and economically disadvantaged individuals in its service area and 
makes reasonable efforts to use these institutions. ADOT encourages prime contractors to use 
such institutions on USDOT assisted contracts. However, use of DBE financial institutions will 
not be counted toward the DBE contract goal. 

ADOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve 
Board website at www.federalreserve.gov to identify minority-owned banks in Arizona derived 
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from the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and 
041) and from other information on the Board's National Information Center database. 

8.0 Time is of the Essence: 

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS. 

9.0 Computation of Time: 

In computing any period of time described in this DBE special provision, such as calendar 
days, the day from which the period begins to run is not counted, and when the last day of the 
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day 
that is not a Saturday, Sunday, or Federal or State holiday. In circumstances where the 
LPA/Subrecipient Procurement Office is closed for all or part of the last day, the period 
extends to the next day on which the LPA/Subrecipient Procurement Office is open. 

10.0 Contractor and Subcontractor Requirements: 

10.01 General: 

The contractor shall establish a DBE program that will ensure nondiscrimination in the award 
and administration of contracts and subcontracts. 

Agreements between the bidder and a DBE in which the DBE promises not to provide 
subcontracting quotations to other bidders are prohibited. 

10.02 DBE Liaison: 

The contractor shall designate a DBE Liaison responsible for the administration of the 
contractor's DBE program. The name of the designated DBE Liaison shall be included in the 
DBE Intended Participation Affidavit Summary. 

11.0 Bidders/Proposers List and AZ UTRACS Registration Requirement: 

Under Title 49 CFR of the Code of Federal Regulations, Part 26.11, DOTs are required to collect 
certain information from all contractors and subcontractors who seek to work on federally­
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information 
through a Bidders/Proposers List when firms register their companies on the Arizona Unified 
Transportation Registration and Certification System (AZ. UTRACS) web portal at 
http://www.azutracs.com/ a centralized database for companies that seek to do business with 
ADOT and the LPNSubrecipient. This information will be maintained as confidential to the extent 
allowed by federal and state law. 

Prime contractors and all subcontractors, including DBEs, must be registered in AZ UTRACS. 
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS 
website. 
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Bidders may obtain additional information at the AZ UTRACS website or by contacting the 
LPA/Subrecipient. 

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all 
subcontractors, service providers, manufacturers and suppliers that expressed interest or 
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be 
complete and must include the names for all subcontractors, service providers, manufacturers 
and suppliers regardless of the tiidders' intentions to use those firms on the project. 

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are 
the apparent low bidder or not. A confirmation email will be generated by the system. The 
bidders shall submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:00 
p.m. on the fifth calendar day following the bid opening. Faxed copies are acceptable. 

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS . LIST TO THE 
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE 
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED 
INELIGIBLE FOR AWARD OF THE CONTRACT. 

12.0 DBE Goals: 

The minimum goal for participation by DBEs on this project is as follows: 

10.05 Percent 

The percentage of DBE participation shall be based on the total construction bid. 

13.0 Submission with Bids: 

All bidders are required to certify in their bid proposal on the "Disadvantaged Business 
Enterprise Goal Assurance" certificate either: 

(1) The bidder has met the established DBE goal and arrangements with certified DB Es 
have been made prior to the submission of the bid, or 

(2) The bidder has been unable to meet the established DBE goal prior to the submission 
of the bid and has made good faith efforts to do so. 

For the purpose of this section, 'arrangements' means, at a minimum, agreement between the 
bidder and the certified DBE, either written or oral, on unit prices and scope of work. 

This certificate may not be revised or corrected after submission of the bid. If the bidder 
certifies that it has met the goal, the bidder cannot change its position after submission of the 
bid and submit documentation of a good faith effort. If the bidder certifies that it has been 
unable to meet the goal and has made a good faith effort, the bidder cannot change its 
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position after submission of the bid and claim to have met or be able to meet the established 
goal. 

Bids submitted with altered, incomplete or unsigned certificates will be considered non­
responsive. Bids submitted with certifications on forms other than those furnished by the 
LPA/Subrecipient Procurement Office will be considered non-responsive. 

Certifications on forms other than those furnished by the LPA/Subrecipient will be considered 
non-responsive. 

14.0 Bidder Meeting DBE Goal: 

14.01 General: 

To be considered responsible and eligible for award of a contract, a bidder who has indicated 
in its bid that it met the DBE goal must submit the information described in this Subsection no 
later than five calendar days after bid opening. 

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may 
become the apparent low bidder only if it had submitted the information described in this 
Subsection or Subsection 15.01, as appropriate, no later than five calendar days after bid 
opening. 

In order to be awarded this contract, a bidder must establish either (1) that it has met the DBE 
participation goal of the contract or (2) that it has made adequate good faith efforts (GFE) to 
meet the DBE goal. This requirement is in addition to all other pre-award requirements. 

If the apparent low bidder indicates in the bid that it has met the DBE goal, the bidder shall 
submit a DBE Intended Participation Affidavit for each individual DBE, and the Intended 
Participation Affidavit Summary as follows: 

(1) The DBE Intended Participation Affidavit for each individual, DBE and the Intended 
Participation Affidavit Summary must be received by LPA/Subrecipient Procurement 
Office no later than 4:00 P.M. on the fifth calendar day following the bid opening. 
Copies of these forms are available from LPA/Subrecipient. The affidavits and 
Summary shall indicate that the bidder has met DBE goal if this was indicated on the 
submittal with the bid. 

(2) The Intended Participation Affidavit Summary and the DBE Intended Participation 
Affidavit for each individual DBE must be accurate and complete in every detail and 
must be signed by an officer of the contractor(s). Percentages and dollar amounts must 
be accurate. Percentages shall be listed to two decimal places. The DBE Intended 
Participation Affidavit Summary must be submitted listing all the DBEs intended to be 
used and the creditable amounts. 
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(3) A separate DBE Intended Participation Affidavit must be submitted for each DBE used 
to meet the goal of the project. The bidder shall indicate each DBE's name,-a 
description of the work the DBE will perform, bid item number, proposed subcontract 
amount, and the NAICS code applicable to the kind of work the firm would perform on 
the contract. A list of certified DBEs with their respective NAICS codes can be located 
on the DBE Directory at AZ UTRACS website. All partial items must be explained. If not, 
the DBE will be considered to be responsible for the entire item. The intended DBE 
must complete and sign the form to confirm its participation in the contract. 

(4) The affidavits and summary may be submitted electronically through email to the LPA/ 
Subrecipient Procurement Office. 

(5) A bidder must determine DBE credit in accordance with DBE Subsection 18 (Crediting 
DBE Participation Toward Meeting Goals). The affidavit will be reviewed, and approved 
or rejected by the LPA/Subrecipient Procurement Office, with BECO concurrence. 

(6) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) as 
of the deadline for bid submittal will be considered for DBE credit. It shall be the bidder's 
responsibility to ascertain the certification status of designated DBEs. 

(7) All DBE commitment amounts must be finalized between the DBE subcontractor and the 
bidder prior to the deadline for affidavit submittal. Bidders shall not inflate DBE awards in 
order to meet contract goals. 

(8) The bidder bears the risk of late submission or late delivery by the postal service or a 
delivery service. Affidavits and Summary received by the LPA/Subrecipient Procurement 
Office after 4:00 P.M. on the fifth calendar day following the bid opening will not be 
accepted. 

(9) Reduction of DBE commitments after affidavit submittal and prior to execution of the 
contract without good cause will result in the bid being rejected or LPA/Subrecipient 
rescinding any award. Scheduling conflicts are not necessarily evidence of good cause 
as this should have been considered during pre-bid negotiations. The contractor is 
responsible for ensuring the DBE is available to meet the requirements of the contract. 

14.02 Failure to Comply: 

If the apparent low bidder fails to submit the required information by the stated time and in the 
manner herein specified, or if the submitted information reveals a failure to meet the 
requirements of the specifications, the apparent low bidder shall be ineligible to receive award 
of the contract and the bid will be rejected. 

15.0 Documented Good Faith Effort: 
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15.01 General: 

To be considered responsible and eligible for award of a contract a bidder, who has indicated in its 
bid that it was unable to meet the DBE goal but made good faith efforts must submit the 
information described in this Subsection no later than five calendar days after bid opening. 

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may become the 
apparent low bidder only if it had submitted the information described in this Subsection or 
Subsection. 14.01, as appropriate, no later than five calendar days after bid opening. 

Failure to demonstrate good faith efforts to the satisfaction of the LPA/Subrecipient with 
concurrence of BECO will result in the rejection of the bid. In the event that the low bid is 
rejected, the Department will consider award of the contract to the next responsible and 
responsive bidder. To be considered responsive, the bidder must have submitted the information 
described in either Subsection 14 or 15 of this DBE special provision, no later than five calendar 
days after bid opening. 

The bidder's good faith effort documentation must be submitted to and received by the 
LPA/Subrecipient Procurement Office by 4:00 P.M. on the fifth calendar day after the bids are 
opened. Good faith effort documentation may be submitted electronically through email to the 
LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time 

· specified will not be accepted. 

The bidder bears the risk of late submission or late delivery by the postal service or a delivery 
service. 

The documentation of good faith efforts must include copies of each DBE and non-DBE 
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over a 
DBE for work on the contract. A generalized assertion that the contractor received multiple 
quotes is not sufficient unless copies of those quotes are provided. 

Bidders are encouraged to review Appendix A of 49 CFR Part 26. 

Useful information related to encouraging DBE participation and documented good faith efforts 
can be found in the "Good Faith Effort Guide" and other documents made available on the 
internet at BECO's website. The information provided in the "Good Faith Effort Guide" does 
not replace the specifications; bidders must comply with the requirements of this specification. 

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it 
took all necessary and reasonable steps to achieve the DBE goal which, by their scope, 
intensity, and appropriateness to the objective, could reasonably be expected to obtain 
sufficient DBE participation, even if they were not fully successful. The quality, quantity, and 
intensity of the different kinds of efforts the bidder made will b.e evaluated. The efforts 
employed by the bidder should be those that one could reasonably expect a bidder to make if 
the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet 
the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE 
contract requirements. 
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The bidder shall, as a minimum, seek DBEs in the same geographic area in which it generally 
seeks subcontractors for a given project. If the bidder cannot meet the goals using DBEs from 
this geographic area, the bidder, as part of its effort to meet the goals, shall expand its search to 
a reasonably wider geographic area. 

The following is a list of types of efforts a bidder must address when submitting good faith 
effort documentation: 

(1) Contacting the LPA/Subrecipient and BECO prior to the submission of bids, either by 
e-mail, or by telephone, to inform of the firm's difficulty in meeting the DBE goals on a 
given project, and requesting assistance. The bidder must document its contact with 
LPA/Subrecipient and BECO, and indicate the type of contact, the date and time of the 
contact, the name of the person(s) contacted, and any details related to the 
communication. The contact must be made in sufficient time before bid submission to 
allow the LPA/Subrecipient and BECO to provide effective assistance. The bidder will 
not be considered to have made good faith efforts if the bidder failed to contact 
LPA/Subrecipient and BECO. 

(2) Conducting market research to identify small business contractors and suppliers, and 
soliciting, through all reasonable and available means the interest of all certified DBEs 
who have the capability to perform the work of the contract. This may include 
attendance at pre-bid meetings and business matchmaking meetings and events, 
advertising and/or providing written notices, posting of "Notices of Sources Sought" 
and/or "Requests for Proposals" at reasonable locations, including the contractor's 
website, written notices or emails to all DBEs listed in the Department's directory of 
transportation firms that specialize in areas of work desired (as noted in the DBE 
directory) and which are located in the area or surrounding areas of the project. The 
bidder should solicit this interest as early in the acquisition process as practicable to 
allow DBEs to respond to the solicitation and submit a timely offer for the subcontract. 
The bidder should determine with certainty if the DBEs are interested by taking 
appropriate steps to follow-up initial solicitations. 

(3) Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved. This includes, where appropriate, 
breaking out contract work items into economically feasible units (for example smaller 
tasks or quantities) to facilitate DBE participation, even when the prime contractor might 
otherwise prefer to perform these work items with its own forces. This may include, 
where possible, establishing flexible time frames for performance and delivery 
schedules in a manner that encourages and facilitates DBE participation. 

(4) Providing interested DBEs with adequate information about the plans, specifications, 
and requirements of the contract in a timely manner to assist DBEs in responding to 
solicitations. 
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(5) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make 
a portion of the work available to the DBE subcontractors and suppliers, and to select 
those portions of work or material needs consistent with the available DBE 
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such 
negotiation includes the names, addresses, and telephone numbers of DBEs that were 
considered; a description of the information provided from the plans and specifications 
for the work selected for subcontracting; and evidence as to why additional agreements 
cou Id not be reached for DB Es to perform work. 

Mailings to DBEs requesting bids are not alone sufficient to constitute good faith effort. 

A bidder using good business judgment would consider a number of factors in 
negotiating with subcontractors, including DBE subcontractors, and would take a firm's 
price and capabilities as well as contract goals into consideration. However, the fact 
that there may be some additional costs involved in finding and using DBEs is not in 
itself sufficient reason for a bidder's failure to meet the DBE goal, as long as such costs 
are reasonable. Also, the ability or desire of a prime contractor to perform the work of a 
contract with its own organization does not relieve the bidder of the responsibility to 
make good faith efforts. However, prime contractors are not required to accept higher 
quotes from DBEs if the price difference is excessive or unreasonable. Documentation, 
such as copies of all other bids or quotes, must be submitted. 

(6) Not rejecting DBEs as being unqualified without sound reasons based on a thorough 
investigation of their capabilities. The contractor's standing within its industry, 
membership in specific groups, organizations or associations and political or social 
affiliations (for example, union vs. non-union employee status) are not legitimate 
causes for the rejection or non-solicitation of bids in the contractor's efforts to meet the 
project goal. 

(7) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 
insurance as required by the recipient or contractor. 

(8) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 
materials, or related assistance or services. 

(9) Effectively using the services of available minority/women community organizations; 
minority/women contractors' groups; local, state, and Federal minority/women business 
assistance offices; and other organizations as allowed on a case-by-case basis to 
provide assistance in the recruitment and placement of DBEs. 

Another practice considered an insufficient good faith effort is the rejection of the DBE 
because its quotation for the work was not the lowest received. The contractor must submit 
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a non­
DBE subcontractor was selected over a DBE for work on the contract. A generalized assertion 
that the contractor has received multiple quotes is not sufficient unless copies of those quotes 
are provided. The Department may contact rejected DBEs as part of its investigation. 
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However, nothing in this paragraph shall be construed to require the bidder or prime contractor 
to accept unreasonable quotes in order to satisfy contract goals. 

In determining whether a bidder has made good faith efforts, the LPA/Subrecipient will review 
the documented efforts of the contractor and will review the performance of other bidders in 
meeting the contract goal. 

A promise to use DB Es after contract award is not considered to be responsive to the contract 
solicitation or to constitute good faith efforts. 

The LPA/Subrecipient will evaluate the submittal and make a determination, with BECO 
concurrence, on whether in fact good faith efforts have been demonstrated consistent with 
the specifications and the Federal regulations, 49 CFR 26, Appendix A. 

15.02 Failure to Comply: 

If the apparent low bidder fails to submit the required information by the stated time and in the 
manner herein specified, _or if the submitted information reveals a failure to meet the 
requirements of the specifications, the apparent low bidder shall be ineligible to receive award 
of the contract and the bid will be rejected. 

15.03 Appeal and Protest of Good Faith Effort Determination: 

Any interested party may appeal the determination of LPA/Subrecipient to the State Engineer. 
That appeal must be in writing and personally delivered or sent by certified mail, return receipt 
requested, to the State Engineer. The protest must be received by the State Engineer no later 
than seven calendar days after the decision of the LPA/Subrecipient. Copies of the protest 
shall be sent by the protestant to the LPA/Subrecipient and every bidder, at the same time the 
protest is submitted to the State Engineer. Any bidder whose bid is rejected for failure to meet 
the goal or make GFE will be given the opportunity to meet in person with the State Engineer, 
at the bidder's written request included in the protest, to discuss the issue of whether it met the 
goal or made adequate good faith efforts to do so. 

Any interested party may submit a response to the appeal no later than seven calendar days 
after the appeal. Responses from interested parties must also be in writing and personally 
delivered or sent by certified mail, return receipt requested, to the State Engineer. Any 
interested party submitting such response shall also provide a copy of its response to the 
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the State 
Engineer. The State Engineer shall promptly consider any appeals under this subsection and 
shall notify the LPA/Subrecipient and all bidders in writing of the State Engineer's findings and 
decision. 

In accordance with 49 CFR 26.53(d)(5), the result of the State Engineer's decision is not subject 
to administrative appeal to the USDOT. 
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16.0 Rejection of Low Bid: 

If, for any reason, the bid of the apparent low bidder is rejected, a new apparent low bidder will 
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low 
bidder. 

A bidder may become the apparent_ low bidder only if it had submitted the information 
described in Subsection 14.01 or 15.01, as appropriate, no later than five calendar days after 
bid opening. 

17.0 Payment Reporting: 

The contractor shall report on a monthly basis indicating the amounts paid to all subcontractors, 
of all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and 
Payment Reporting requirements section of the contract specifications. 

18.0 Crediting DBE Participation Toward Meeting Goals: 

18.01 General Requirements: 

To count toward meeting a goal, the DBE firm must be certified as of the deadline for 
submission of bids in each NAICS code applicable to the kind of work the firm will perform on the 
contract. NAICS for each DBE can be found on the AZ UTRACS under the Firm Directory. 
General descriptions of all NAICS codes can be found at www.naics.com. 

Credit towards the contractor's DBE goal is given only after the DBE has been paid for the work 
performed. 

The entire amount of a contract that is performed by the DBE's own forces, including the cost of 
supplies and materials purchased by the DBE for the work on the contract and equipment leased 
by the DBE will be credited toward DBE participation. Supplies and equipment the DBE 
subcontractor purchases or leases from the prime contractor or its affiliate will not be credited 
toward DBE participation. Work included in a force account item cannot be listed on the DBE 
Intended Participation Affidavit. 

The contractor bears the responsibility to determine whether the DBE possesses the proper 
contractor's license(s) to perform the work and, if DBE credit is requested, that the DBE 
subcontractor is certified for the requested type of work. 

If a DBE cannot complete its work due to failure to obtain or maintain its licensing, the contractor 
bears the responsibility to notify the LPA/Subrecipient immediately after the contractor becomes 
aware of the situation, and request approval to replace the DBE with another DBE. The 
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contractor shall follow the DBE termination/substitution requirements described in Subsection 
24.0 of these DBE provisions. 

The Department's certification is not a representation of a DBE's qualifications and/or abilities. 
The contractor bears all risks that the DBE may not be able to perform its work for any reason. 

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a 
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture 
partner shall be responsible for a clearly defined portion of the work to be performed, in addition 
to meeting the requirements for ownership and control. 

The dollar amount of work to be accomplished by DB Es, including partial amount of a lump sum 
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per 
ton, etc., as agreed to between parties. 

With the exception of bond premiums, all work must be attributed to specific bid items. Where 
work applies to several items, the DBE contracting arrangement must specify unit price and 
amount attributable to each bid item. DBE credit for any individual item of work performed by the 
DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid price. 
If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime 
contractor may not obtain credit by attributing the excess to other items. 

Where more than one DBE is engaged to perform parts of an item (for example, supply and 
installation), the total amount payable to the DBEs will not be considered in excess of the prime 
contractor's bid amount for that item. 

Bond premiums may be stated separately, so long as the arrangement between the prime 
contractor and the DBE provides for separate payment not to exceed the price charged by the 
bonding company. 

DBE credit may be obtained only for specific work done for the project, supply of equipment 
specifically for physical work on the project, or supply of materials to be incorporated in the work. 
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for 
example, purchase of equipment), and office items. 

If a DBE· performs part of an item (for example, installation of materials purchased by a 
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DB E's contract or (2) the prime 
contractor's bid for the item, less a reasonable deduction for the portion performed by the Non­
DBE. 

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of 
the contract which is clearly and distinctly performed by the DBE's own forces can be credited 
toward the DBE goal. 
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The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors. 
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a 
first-tier DBE subcontract. 

A prime contractor may credit the entire amount of that portion of a construction contract that is 
performed by the DBE's own forces. The cost of supplies and materials obtained by the DBE 
for the work of the contract can be included so long as that cost is reasonable. Leased 
equipment may also be included. No credit is permitted for supplies purchased or equipment 
leased from the prime contractor or its affiliate(s). 

When a DBE subcontracts a part of the work of its contract to another firm, the value of the 
subcontract may be credited towards the DBE goal only if the DBE's subcontractor is itself a 
DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE 
firm does not count toward a DBE goal. 

A prime contractor may credit the entire amount of fees or commissions charged by a DBE 
firm for providing a bona fide service, such as professional, technical, consultant, or 
managerial services, or for providing bonds or insurance specifically required for the 
performance of a USDOT-assisted contract, provided the fees are reasonable and not 
excessive as compared with fees customarily allowed for similar services. 

18.02 DBE Prime Contractor: 

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is 
responsible for meeting the DBE goal on the contract or making good faith efforts to meet the 
goal, just like any other bidder. In most cases, a DBE bidder on a contract will meet the DBE 
goal by virtue of the work it performs on the contract with its own forces. However, all the work 
that is performed by the DBE bidder or any other DBE subcontractors and DBE suppliers will 
count toward the DBE goal. The DBE bidder shall list itself along with any DBE subcontractors 
and suppliers, on the DBE Intended Participation Affidavit and Summary in order to receive 
credit toward the DBE goal. 

18.03 Effect of Loss of DBE Eligibility: 

If a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and 
26.88, the DBE may not be considered to meet a contract goal on a new contract, but may be 
considered to meet the contract goal under a subcontract that was executed before the DBE 
suspension or decertification is effective. 

When a committed DBE firm or a DBE prime contractor loses its DBE eligibility and a 
subcontract or contract has not been executed before a decertification notice is issued to the 
DBE firm by its certifying agency, the ineligible firm does not count toward the contract goal. The 
contractor must meet the contract goal with an eligible DBE firm or firms or demonstrate good 
faith effort. When a subcontract is executed with the DBE firm before the Department notified 
the firm of its ineligibility, the contractor may continue to use the firm on the contract and may 
continue to receive credit toward the DBE goal for the firm's work. 
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18.04 Notifying the Contractor of DBE Certification Status: 

Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either 
decertified or certified during the term of the contract to immediately notify the contractor and 
all parties to the DBE contract in writing, with the date of decertification or certification. The 
contractor shall require that this provision be incorporated in any contract of any tier in which a 
DBE is a participant. 

18.05 Police Officers: 

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from 
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will 
not include amounts paid to the officers. The broker fees must be reasonable. 

18.06 Commercially Useful Function: 

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if 
the DBE performs a Commercially Useful Function (CUF) . 

. A DBE performs a CUF when it is responsible for execution of the work of a contract and 
carries out its responsibilities by actually performing, managing, and supervising the work 
involved. To perform a commercially useful function, the DBE must also be responsible, with 
respect to materials and supplies on the contract, for negotiating price, determining quality and 
quantity, ordering the material, and installing (where applicable) and paying for the material 
itself that it uses on the project. To determine whether a DBE is performing a commercially 
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry 
practices, whether the amount the firm is to be paid under the contract is commensurate with 
the work it is actually performing and the DBE credit claimed for its performance of the work, 
and other relevant factors. 

A DBE will not be considered to perform a commercially useful function if its role is limited to 
that of an extra participant in a transaction, contract, or project through which funds are 
passed in order to obtain the appearance of DBE participation. In determining Whether a DBE 
is such an extra participant, the LPA/Subrecipient will examine similar transactions, particularly 
those in which DBEs do not participate. 

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of 
its contract with its own work force, or if the DBE subcontracts a g realer portion of the work of 
a contract than would be expected on the basis of normal industry practice for the type of work 
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially 
useful function. 

When a DBE is presumed not to be performing a commercially useful function as provided 
above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will 
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determine if the firm is performing a CUF given the type of work involved and normal industry 
practices. 

The LPA/Subrecipient will notify the contractor, in writing; if it determines that the contractor's 
DBE subcontractor is not performing a CUF. The contractor will be notified within seven 
calendar days of the LPA/Subrecipient's decision. 

Decisions on CUF may be appealed to the ADOT BECO. The appeal must be in writing and 
personally delivered or sent by certified mail, return receipt requested, to the ADOT BECO. 
The appeal must be received by the ADOT BECO no later than seven calendar days after the 
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and until 
ADOT BECO reverses or modifies LPA/Subrecipient decision. ADOT BECO will promptly 
consider any appeals under this subsection and notify the contractor of the ADOT BECO 
findings and decisions. Decisions on CUF matters are not administratively appealable to 
USDOT. 

The LPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are 
performing a CUF. The contractor shall cooperate during the site visits and the 
LPA/Subrecipient staff will make every effort not to disrupt work on the project. 

18.07 Trucking: 

LPA/Subrecipient will use the following factors in determining whether a DBE trucking 
company is performing a commercially useful function. The DBE must be responsible for the 
management and supervision· of the entire trucking operation for which it is responsible on a 
particular contract, and there cannot be a contrived arrangement for the purpose of meeting 
DBE goals. 

The DBE must itself own and operate at least one fully licensed, insured, and operational truck 
used on the contract on every day that credit is to be given for trucking. 

The contractor will receive credit for the total value of transportation services provided by the 
DBE using trucks it owns, insures and operates, and using drivers it employs. 

The DBE may lease trucks from another DBE firm, including an owner-operator who is 
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total 
value of the transportation services. 

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE 
who leases trucks with drivers from a non-DBE is entitled to credit for the total value of the 
transportation services provided by non-DBE leased trucks with drivers not to exceed the value 
of transportation services on the contract provided by DBE-owned trucks or leased trucks with 
DBE employee drivers. Additional participation by non-DBE owned trucks with drivers receives 
credit only for the fee or commission paid to the DBE as a result of the lease agreement. 
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Example: DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE 
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total value of 
transportation services provided by Firm X and Firm Y, and may also be awarded for the total 
value of transportation services provided by four of the six trucks provided by Firm Z. In all, 
full credit would be allowed for the participation of eight trucks. DBE credit could be awarded 
only for the fees or commissions pertaining to the remaining trucks Firm X receives as a result 
of the lease with Firm Z. 

The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE 
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is 
entitled to credit for the total value of these hauling services. 

Example: DBE Firm X uses two of its own trucks on a contract. It leases three additional 
trucks from non-DBE Firm Z. Firm X uses is own employees to drive the trucks leased from 
Firm Z. DBE credit would be awarded for the total value of the transportation services 
provided by all five trucks. 

For purposes of this section, a lease must indicate that the DBE has exclusive use of and 
control over the truck. This does not preclude the leased truck from working for others during 
the term of the lease with the consent of the DBE, so long as the lease gives the DBE 
absolute priority for use of the leased truck. Leased trucks must display the name and 
identification number of the DBE. Credit will be allowed only for those lease costs related to 
the time each truck is devoted to the project. 

DBE credit for supplying paving grade asphalt and other asphalt products will only be 
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the 
equipment and trucks. Leases for trucks must be long term (extending for a fixed time period 
and not related to time for contract performance) and must include all attendant 
responsibilities such as insurance, titling, hazardous waste requirements, and payment of 
drivers. 

18.08 Materials and Supplies: 

LPA/Subrecipient will credit expenditures with DBEs for material and supplies towards the 
DBE goal as follows. If the materials or supplies are obtained from a DBE manufacturer, 100 
percent of the cost of the materials or supplies is credited. A manufacturer is defined as a firm 
that operates or maintains a factory or establishment that produces, on the premises, the 
materials, supplies, articles, or equipment required under the contract, and of the general 
character described by the specifications. 

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of 
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns, 
operates, or maintains a store or warehouse or other establishment in which the materials, 
supplies, articles, or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and regularly sold or leased to the public 
in the usual course of business. To be a regular dealer, the firm must be an established, 
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regular business that engages, as its principal business and under its own name, in the 
purchase and sale or lease of the products in question. A firm may be a DBE regular dealer in 
such bulk items as petroleum products, steel, cement, stone or asphalt without owning, 
operating, or maintaining a place of business, as provided above, if the person both owns and 
operates distribution equipment for the products. Any supplementing of regular dealers' own 
distribution equipment shall be by a long-term lease agreement, and not on an ad-hoc or 
contract-by-contract basis. Packagers, brokers, manufacturers' representatives, or other 
persons who arrange or expedite transactions are not regular dealers within the meaning of 
this paragraph and the paragraph above. 

With respect to materials or supplies purchased from a DBE which is neither a manufacturer 
nor a regular dealer, the LPA/Subrecipient will credit the entire amount of the fees or 
commissions charged by the DBE for assistance in the procurement of the materials and 
supplies, or fees or transportation charges for the delivery of materials or supplies required on 
a job site, toward DBE goals, provided the fees are determined to be reasonable and not 
excessive as compared with fees customarily allowed for similar services. The cost of the 
materials and supplies themselves may not be counted toward the DBE goal. 

The LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g. 
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE goal 
on a contract-by-contract basis. The fact that a DBE firm qualifies under a classification 
(manufacturer, regular dealer or supplier) for one contract does not mean it will qualify for the. 
same classification on another contract. The bidder shall be responsible for verifying whether 
a DBE qualifies as a DBE manufacturer, regular dealer or supplier. The bidder may contact 
the LPA/Subrecipient for assistance in this determination. 

19.0 Effect of Contract Changes: 

If for any reason it becomes apparent that the DBE goal will not be met then the contractor 
shall: (1) immediately notify the LPA/Subrecipient of the potential or actual decrease in DBE 
compensation, and (2) make good faith efforts to obtain DBE participation to meet or exceed 
the DBE contract goal. Good faith efforts required under the provisions of this section may 
vary, depending on the time available, the nature of the change, who initiated the change, and 
other factors as determined by LPA/Subrecipient. 

LPA/Subrecipient will approve or deny the contractor's good faith efforts with BECO 
concurrence. 

The contractor is not required to take work committed to another subcontractor. and assign it to 
a DBE subcontractor in order to meet the committed DBE percentage. 

If the resulting change increases the scope or quantity of work being done by a DBE 
subcontractor, the DBE shall be given the opportunity to complete the additional work and 
receive additional compensation beyond their original subcontract amount. 

20.0 DBE Participation Above the Goal (Race Neutral Participation): 
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Additional DBE participation above the DBE participation required to meet the contract DBE goal 
is an important aspect of the Department's DBE program. The contractor is strongly encouraged 
to use additional DBEs above the DBE goal requirement in the contract to assist the Department 
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion 
of its DBE goals through race neutral participation as outlined in 49 CFR Part 26. 

There are fewer administrative requirements on the part of the contractor when using race 
neutral DBEs (DBEs not listed on the DBE Intended Participation Affidavit Summary). For 
example, if a DBE is not listed on the DBE Intended Participation Affidavit Summary, the DBE 
does not have to submit an Affidavit, and the subcontract approval process follows the same 
process of any other subcontract. The contractor does not have to replace the race neutral DBE 
with another DBE subcontractor if the race neutral DBE fails to perform. Therefore these DBEs 
are treated as any other subcontractor on the project. 

21.0 Required Provisions for DBE Subcontracts: 

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is a 
party shall include, as a physical attachment, DBE Subcontract Compliance Assurances 
available from the LPA/Subrecipient. 

Contractors executing agreements with subcontractors, DBE or non-DBE, that materially 
modify federal regulation and state statutes such as, prompt payment and retention 
requirements, through subcontract terms and conditions will be found in breach of contract 
which may result in termination of the contract, or any other such remedy as the 
LPA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0. 

LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE 
subcontract documentation to ensure compliance with federal requirements. 

The contractor shall ensure that all subcontracts or agreements with DBEs to supply labor or 
materials require that the subcontract and all lower tier subcontracts be performed in accordance 
with 49 CFR Part 26. 

The Contractor shall provide electronic copies of signed subcontract agreements for all DBE 
Subcontracts listed on the DBE Intended Participation Affidavit Summary by uploading them 
within 15 calendar days of an approved contract to the LPA DBE System. 

22.0 Contract Performance: 

Contract items of work designated by the contractor to be awarded to DBEs shall be 
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved 
DBE substitute. DBE contract work items shall not be performed by the contractor, or a non­
DBE subcontractor without prior approval by the LPA/Subrecipient, with BECO concurrence. 
The DBE must perform a commercially useful function; that is, the DBE must manage, 
perform, and supervise a distinct element of work. 
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The contractor is required to use DBEs identified to meet the contract goal, so the prime 
contractor is responsible for ensuring that the DBEs are available to meet scheduling, work 
and other requirements on the contract. 

LPNSubrecipient will conduct reviews to ensure compliance with DBE requirements. The 
reviews may include, among other activities, interview of DBEs and their employees and the 
contractor and its employees. The contractor shall cooperate in the review and make its 
employees available. The contractor shall inform the LPA/Subrecipient in advance when each 
DBE will be working on the project to help facilitate reviews. 

LPA/Subrecipient reserves the right to inspect all records of the contractor and all records of 
the DBEs and non-DBE subcontractors concerning this contract. The contractor must make 
all documents related to all contracts available to the LPNSubrecipient upon request. 

The contractor shall provide to the LPNSubrecipient, at the pre-construction conference, 
copies of all completed, approved, and signed subcontracts, purchase orders, invoices, etc., 
with all committed DBEs. These documents shall include the AZ UTRACS Registration 
number for the subcontractor or materials supplier. 

Use of every DBE listed on the DBE Intended Participation Affidavit Summary is a condition of 
this contract. The contractor shall utilize the specific DBEs listed to perform the work and 
supply the materials for which each is listed on the Intended Participation Affidavit Summary 
unless the contractor obtains written consent from the LPA/Subrecipient with BECO 
concurrence. The contractor shall not be entitled to any payment for work or material that is 
not performed or supplied by the listed DBE, unless the contractor obtains written consent 
from the LPA/Subrecipient with BECO concurrence. 

23.0 Joint Checks: 

23.01 Requirements: 

A DBE subcontractor and a material supplier (or equipment supplier) may request permission 
for the use of joint checks for payments from the prime contractor to the DBE subcontractor 
and the supplier. Joint checks may be issued only if all the conditions in this subsection are 
met. 

1. The DBE subcontractor must be independent from the prime contractor and the 
supplier, and must perform a commercially useful function. The DBE subcontractor 
must be responsible for negotiating the price of the material, determining quality and 
quantity, ordering the materials, installing (where applicable), and paying for the 
material. The DBE subcontractor may not be utilized as an extra participant in a 
transaction, contract, or project in order to obtain the appearance of DBE participation. 

· 2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, 
and material supplier establish that the use of joint checks in similar transactions is a 
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commonly recognized business practice in the industry, particularly with respect to 
similar transactions in which DB E's do not participate. 

3. A material or supply contract may not bear an excessive ratio relative to the DBE 
subcontractor's normal capacity. 

4. There may not be any exclusive arrangement between one prime and one DBE in the 
use of joint checks that may bring into question whether the DBE is independent of the 
prime contractor. 

5. Any arrangement for joint checks must be in writing, and for a specific term (for 
example, one year, or a specified number of months) that does not exceed a 
reasonable time to establish a suitable credit line with the supplier. 

6. The prime contractor may act solely as the payer of the joint check, and may not have 
responsibility for establishing the terms of the agreement between the DBE 
subcontractor and the supplier. 

7. The DBE must be responsible for receiving the check from the prime contractor and 
delivering the check to the supplier. 

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, 
and the prime contractor may not participate in the negotiation of unit prices between 
the DBE subcontractor and the supplier. 

23.02 Procedure and Compliance: 

1. BECO must approve the agreement for the use of joint checks in writing before any joint 
checks are issued. The prime contractor shall submit a DBE joint check request form, 
available from the BECO website, along with the joint check agreement, to 
LPA/Subrecipient and BECO through email within seven calendar days from the time 
the subcontract is executed. 

2. After obtaining authorization from BECO for the use of joint checks, the prime 
contractor, the DBE, and the supplier must retain documentation to allow for efficient 
monitoring of the agreement by the LPA/Subrecipient. 

3. Copies of canceled checks must be submitted, with the payment information for the 
period in which the joint check was issued, electronically through email to 
LPA/Subrecipient Procurement Office and made available for review at the time of the 
onsite CUF review. The prime contractor, DBE, and supplier each have an independent 
duty to report to the LPA/Subrecipient in the case of any change from the approved 
joint check arrangement. 
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4. Any failure to comply will be considered by the LPA/Subrecipient, with ADOT 
concurrence to be a material breach of this contract and will subject the prime 
contractor, DBE, and supplier to contract remedies and, in the case of serious 
violations, a potential for termination of the contract, or other remedies which may 
prevent future participation by the offending party. 

24.0 DBE Termination/Substitution: 

24.01 General Requirements: 

The contractor shall make all reasonable efforts to avoid terminating or substituting a DBE 
listed on the DBE Intended Participation Affidavit Summary. At a minimum, the contractor shall 
negotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not 
jeopardize the contract with the LPA/Subrecipient. Reasonable methods to resolve 
performance disputes must be applied and documentation provided to LPA/Subrecipient 
before attempting to substitute or terminate a DBE. 

24.02 Contractor Notice of Termination/Substitution: 

All terminations, substitutions, and reductions in scope of work to be performed by DB Es listed 
on the DBE Intended Participation Affidavit Summary must be approved in writing by the 
LPA/Subrecipient, with BECO concurrence. The contractor shall contact the LPA/Subrecipient 
within 24 hours from the first sign of any reason for potential DBE termination/substitution. 

The contractor shall not terminate a DBE subcontractor listed on the DBE Intended 
Participation Affidavit or complete the work contracted to the DBE with its own forces or with a 
non-DBE firm without the LPA/Subrecipient written consent and BECO concurrence. Before 
submitting a formal request to the LPA/Subrecipient for DBE termination/substitution, the 
contractor shall give written notice to the DBE subcontractor with a copy to the 
LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the 
action. The notice shall include the deadline for the DBE to submit a written response 
advising the contractor, LPA/Subrecipient of its position which shall be a minimum of five 
calendar days after the notice is given. Before making a determination for approval regarding 
the contractor's termination and substitution request, the LPA/Subrecipient, with BECO 
concurrence, will consider both the contractor's request and the DBE firm's response. 

24.03 Contractor Request for Termination/Substitution: 

The contractor shall formally request the termination or substitution of a DBE listed on the 
DBE Intended Participation Affidavit Summary by submitting the DBE Termination/Substitution 
Request form with supporting documentation to the LPA/Subrecipient; form is available from 
the LPA/Subrecipient. The submission shall include the following information: 

1) The date the contractor determined the DBE to be unwilling, unable, or ineligible to 
perform. 
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2) A brief statement of facts describing the situation and citing specific actions or 
inaction by the DBE firm giving rise to contractor's assertion that the DBE firm is 
unwilling, unable, or ineligible to perform. 

3) A brief statement of the good faith efforts undertaken by the contractor to enable the 
DBE firm to perform. 

4) The total dollar amount currently paid for work performed by the DBE firm. 
5) The total dollar amount remaining to be paid to the DBE firm for work completed, but 

for which the DBE firm has not received payment, and over which the contractor and 
the DBE firm have no dispute. 

6) The projected date that the contractor requires a substitution or replacement DBE to 
commence work, if consent is granted to the request. 

7) The DB E's response to the notice of intent to terminate. If there is no response from 
the DBE within the time allowed in the notice of intent to terminate, the contractor 
shall state that no response was received. 

Written consent for terminating any DBE listed on the DBE Intended Participation Affidavit 
Summary will be granted only where the contractor can demonstrate good cause showing that 
the DBE is unable, unwilling, or ineligible to perform. Such written consent to terminate any 
DBE shall concurrently constitute written consent to substitute or replace the terminated DBE. 
Termination or substitution of a DBE listed on the DBE Intended Participation Affidavit 
Summary will not be allowed based solely on a contractor's ability to negotiate a more 
advantageous contract with another .subcontractor. Prior to making a determination .for 
approval regarding the contractor's termination and substitution request, the LPA/Subrecipient, 
with BECO concurrence, will consider both the contractor's request and the DBE firm's 
response. 

24.04 Good Cause: 

The LPA/Subrecipient, with BECO concurrence, will make the determination of good cause by 
providing written consent to the contractor after evaluating the contractor's good cause to 
terminate or substitute a DBE firm. Good cause for this purpose includes the following in 
relation to the listed DBE subcontractor: 

1. Fails or refuses to execute a written contract. 
2. Fails or refuses to perform the work of its subcontract in a way consistent with normal 

industry practice standards. However, good cause does not exist if the failure or refusal 
of the DBE subcontractor to perform its work on the subcontract results from the bad 
faith or discriminatory action of the prime contractor. 

3. Fails or refuses to meet the prime contractor's reasonable, nondiscriminatory 
bond/insurance requirements. 

4. Becomes bankrupt, insolvent, or exhibits credit unworthiness. 
5. Is ineligible to work on public works projects because of suspension and debarment 

proceedings pursuant to federal or state law. 
6. Is not a responsible contractor. 
7. Voluntarily withdraws from the project and provides written notice of its withdrawal to 

the Department 
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8. Is ineligible to receive DBE credit for the type of work required. 
9. A DBE owner dies or becomes disabled with the result that the firm is unable to 

complete its work on the contract. 
10. Other documented good cause that the BECO determines compels the termination or 

substitution of the DBE subcontractor. 

24.05 DBE Termination/Substitution Good Faith Effort: 

If the LPA/Subrecipient approves the termination of a DBE, the contractor shall make good 
faith efforts to find another DBE subcontractor to substitute for the original DBE. The good 
faith efforts as identified in DBE Subsection 15.0 shall be directed at finding another DBE to 
perform at least the same amount of work under the contract as the DBE that was terminated, 
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the 
original DBE's work, the good faith efforts shall be documented and provided, upon request, to 
the LPNSubrecipient within seven calendar days from the date of the request. 

A prime contractor's inability to find a replacement DBE at the original price is not alone 
sufficient to support a finding that good faith efforts have been made to replace the original 
DBE. The fact that the contractor has the ability and/or desire to perform the contract work 
with its own forces does not relieve the contractor of the obligation to make good faith efforts 
to find the replacement DBE, and ii is not a sound basis for rejecting a prospective 
replacement DBE's reasonable quote. 
The termination of a DBE firm shall not relieve the contractor of its obligations under this 
Special Provision, and the unpaid portion of the terminated DBE firm's subcontract will not be 
counted toward the DBE goal. 

If the LPNSubrecipient has eliminated items of work subcontracted to a committed DBE, the 
prime contractor shall still make good faith efforts to replace the DBE with another DBE to the 
extent necessary to meet the goal. The LPA/Subrecipient will review the quality, thoroughness, 
and intensity of those efforts and give consideration to when the change was made, the nature 
of the change, and other factors as determined by the LPA/Subrecipient. 

When a DBE substitution has been approved by the LPNSubrecipient and concurred by 
BECO, the contractor shall submit an amended DBE Intended Participation Affidavit and 
Intended Participation Affidavit Summary to LPNSubrecipient Procurement Office for approval 
with the substitute DBE's name, description of work, NAICS code, AZ UTRACS registration 
number, and dollar value of work. Approval from LPA/Subrecipient with BECO concurrence 
must be obtained prior to the substituted DBE beginning work. 

24.06 Sanctions: 

Failure by the contractor to carry out the requirements of these DBE Termination/Substitution 
specifications is a material breach of contract and will result in such remedies as the 
LPA/Subrecipient deems appropriate, with ADOT concurrence, which will include, but are not 
limited to the assessment of liquidated damages. The LPNSubrecipient will deduct from 
monies due or becoming due to the contractor, the dollar amount of the wrongfully 
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substituted/replaced DBE subcontract plus 25 percent of the amount remaining to be paid to 
the DBE as liquidated damages. These liquidated damages shall be in addition to all other 
retention or liquidated damages provided for elsewhere in the contract. 

25.0 Certification of Final DBE Payments: 

The contractor's achievement of the goal is measured by actual payments made to the DBE. 
The contractor shall submit the "Certification of Final DBE Payments" form for each DBE firm 
working on the contract. This form shall be signed by the contractor and the relevant DBE, 
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work. 

The LPA/Subrecipient and ADOT will use this certification and other information available to 
determine applicable DBE credit allowed to date by the contractor and the extent to which the 
DBE firms were fully paid for that work. By the act of filing the forms, the contractor 
acknowledges that the information is supplied in order to justify the payment of state and 
federal funds to the contractor. 

The contractor will not be released from the obligations of the contract until the "Certification of 
Final DBE Payments" forms are received and deemed acceptable by the LPA/Subrecipient. 

26.0 Sanctions for Not Meeting Contract DBE Goal: 

If the LPA/Subrecipient determines, with BECO concurrence, that the contractor has, without 
justification, not met the established DBE goal the LPA/Subrecipient will, at its discretion, 
deduct up to two times the amount of the unattained portion of established DBE goal from 
monies due or becoming due the contractor as liquidated damages, based on the 
circumstances of the noncompliance. 

The LPA/Subrecipient, with BECO concurrence, will determine whether liquidated damages 
will be assessed and the amount of the liquidated damages. The LPA/Subrecipient will 
consider whether there have been other violations on this or other contracts, whether the 
failure was due to circumstances beyond the control of the contractor, whether the contractor 
has made good faith efforts to meet the goal, and other appropriate circumstances. 

The contractor may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient 
escalate the decision to the State Engineer. If the contractor does not escalate the decision of 
the LPA/Subrecipient, in writing, within 15 calendar days of receipt of the decision, the 
contractor will be deemed to have accepted the decision and there will be no further remedy 
for the contractor. 

In addition to any other sanctions, willful failure of the contractor, DBE or other subcontractor 
to comply with this contract or with the Federal DBE regulations may result in disqualification 
from further contracting, subcontracting, or other participation in the Department's and 
LPA/Subrecipient's projects. 
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27.0 False, Fraudulent, or Dishonest Conduct: 

In addition to any other remedies or actions, the Department will bring to the attention of the 
US Department of Transportation any appearance of false, fraudulent, or dishonest conduct in 
connection with the DBE program, so that USDOT can take steps such as referral to the 
Department of Justice for criminal prosecution, referral to the USDOT Inspector General for 
possible initiation of suspension and debarment proceedings against the offending parties or 
application of "Program Fraud and Civil Penalties" rules provided in 49 CFR Part 31. 
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ATTACHMENT 4 TO SPECIAL CONDITIONS 

CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS 
PROMPT PAY AND PAYMENT REPORTING PROVISIONS (09/20/2016) 

(6 Pages) 



CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS 
PROMPT PAY AND PAYMENT REPORTING PROVISIONS 

** FOR USE ON LPA FEDERAL AID PROJECTS ** 

(09/20/2016) 

MEASUREMENTS AND PAYMENT: 

Partial Payments: 

If satisfactory progress is being made, the contractor will receive a payment based on the 
amount of work completed. Progress payments may be made by the LPA/ Subrecipient 
Procurement Office to the contractor on the basis of an approved estimate of the work 
performed during a preceding period of time. The progress payments shall be paid on or 
before 14 days after the estimate of the work is approved. The estimate of the work shall be 
deemed received by the LPA/Subrecipient Procurement Office on submission to the person 
designated by the LPA/Subrecipient Procurement Office for the submission, review or 
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual 
agreement may make progress payments on contracts of less than 90 days and shall make 
monthly progress payments on all other contracts. Payment to the contractor on the basis of 
a duly certified and approved estimate of the work performed during the preceding calendar 
month under the contract may include payment for material and equipment. 

An estimate of the work submitted shall be deemed approved and certified for payment after 
seven days from the date of submission unless before that time the LPA/Subrecipient 
Procurement Office or Designee prepares and issues a specific written finding setting forth 
those items in detail in the estimate of the work that are not approved for payment under the 
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient 
Designee to finalize monthly estimate. The progress payments shall be paid on or before 
14 days after the estimate of the work is certified and approved in accordance with Arizona 
Revised Statutes Section 34-221. · 

The contractor shall pay to the contractor's subcontractors or material suppliers and each 
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within 
seven days of receipt of each progress payment the respective amounts allowed the 
contractor or subcontractor on account of the work performed by the subcontractors, to the 
extent of each subcontractor's interest, except that no contract for construction services may 
materially alter the rights of any contractor, subcontractor or material supplier to receive 
prompt and timely payment. 

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting 
that the subcontractor be notified by the Subrecipient Procurement Office in writing within 
five days from payment of each progress payment made to the contractor. 
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Subcontractor Payments: 

(1) Retention: 

If the prime contract does not provide for retention, the contractor and each subcontractor of 
any tier shall not withhold retention on any subcontract. If the prime contract provides for 
retention, the prime contractor and each subcontractor of any tier shall not retain a higher 
percentage than the LPA/Subrecipient may retain under the prime contract. 

(2) No Set-offs Arising from Other Contracts: 

If a subcontractor is performing work on multiple contracts for the same contractor or 
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or 
reduce payment from its subcontractors on the contract because of disputes or claims on 
another contract. 

(3) Partial Payment: 

The contractor and each subcontractor of any tier shall make prompt partial payments to its 
subcontractors within seven days of receipt of payment from the LPA/Subrecipient 
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise. 

(4) Final Payment: 

The contractor and each subcontractor of any tier shall make prompt final payment to each 
of its subcontractors. The contractor and each subcontractor of any tier shall pay all 
monies, including retention, due to its subcontractor within seven days of receipt of 
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the 
parties may not agree otherwise. 

(5) Payment Reporting: 

For the purposes of this subsection "Reportable Contracts" means any subcontract, of any 
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any 
contract of any tier with a DBE material supplier. 

The requirements of this subsection apply to all Reportable Contracts. 

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System 
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at 
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference, 
the contractor shall log into the system and enter or verify the name, contact information, 
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts 
are approved over the course of the contract, the contractor shall enter the subcontractor 
information in the LPA DBE System. Reportable contracts information shall be entered into 
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the system no later than five calendar days after approval by the LPA/Subrecipient 
Procurement Office. 

The contractor shall report on a monthly basis indicating the amounts actually paid and the 
dates of each payment under any Reportable Contract on the project. The contractor shall 
provide information for payments made on all Reportable Contracts during the previous 
month by the last day of the current month. In the event that no payments were made during 
a given month, the contractor shall identify that by entering a dollar value of zero. If the 
contractor does not pay the full amount of any invoice from a subcontractor, the contractor 
shall note that and provide the reasons in the comment section of the Monthly Payment 
Audit of the LPA DBE System. 

In addition, the contractor shall require that all participants in any Reportable Contract 
electronically verify receipt of payment on the contract within 15 days of receipt of electronic 
payment notification and the contractor shall actively monitor the system to ensure that the 
verifications are input. The contractor shall proactively work to resolve any payment 
discrepancies in the system between payment amounts it reports and payment confirmation 
amounts reported by others. 

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE 
System. This includes all lower-tier Reportable Contracts. 

The contractor shall maintain records for each payment explaining the amount requested by 
the subcontractor, and the amount actually paid pursuant to the request, which may include 
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers, 
and lien waivers in support of the monthly payments in the system. 

The contractor shall ensure that a copy of this Subsection is included in every Reportable 
Contract of every tier. 

(a) Sanctions for Inadequate Reporting: 

For each Reportable Contract on which the contractor fails to submit timely and complete 
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as 
liquidated damages, from the monies due to the contractor. Liquidated damages will be 
deducted each month for each Reportable Contract on which the contractor fails to submit 
payment information until the contractor provides the required information· as described 
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to 
$2,000.00 for each subsequent month, for each Reportable Contract on which the 
contractor fails to report until the information is provided. These liquidated damages shall 
be in addition to all other retention or liquidated damages provided for elsewhere in the 
contract. 

(6) Completion of Work: 

A subcontractor's work is satisfactorily completed when all the tasks called for in the 
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient 
Procurement Office. 
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(7) Disputes: 

If there is a discrepancy between what is reported by the contractor in the LPA DBE System 
and what the subcontractor indicates, an alert email will automatically be sent to the 
contractor. The email will be sent to the email address provided by the contractor in the 
LPA DBE System. It is the contractor's responsibility to ensure that the email address in the 
system is kept current. 

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE 
System as early as practicable but in no case later than seven days after the date of the 
alert email. 

The LPA/Subrecipient will determine whether the contractor has acted in good faith 
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the 
right to request and receive documents from the contractor and all subcontractors of any 
tier, in order to determine whether prompt payment requirements are met. 

The contractor shall implement and use the dispute resolution process outlined in the 
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment 
disputes. 

(8) Non-compliance: 

Failure to make prompt partial payment, or prompt final payment including any retention, 
within the time frames established above, will result in remedies, as the LPA/Subrecipient 
Procurement Office deems appropriate, which may include but are not limited to: 

(a) Liquidated Damages: These liquidated damages shall be in addition to all 
other retention or liquidated damages provided for elsewhere in the 
contract. 

(i) The LPA/Subrecipient Procurement Office will withhold two times the 
disputed dollar amount not paid to each subcontractor. 

(ii) If full payment is made within 30 days of the LPASubrecipient 
Procurement Office's payment to the contractor, the amount withheld by 
the LPA/Subrecipient Procurement Office will be released. 

(iii) If full payment is made after 30 days of the LPA/Subrecipient 
Procurement Office's payment to the contractor, the LPA/Subrecipient 
Procurement Office will release 75 percent of the funds withheld. The 
LPA/Subrecipient Procurement Office will retain 25 percent of the 
monies withheld as liquidated damages. 

(b) Additional Remedies. If the contractor fails to make prompt payment for 
three consecutive months, or any four months over the course of one 
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project, or if the contractor fails to make prompt payment on two or more 
projects within 24 months, the LPA/Subrecipient Procurement Office may, 
in addition, invoke the following remedies: 

(i) Withhold monthly progress payments until the issue is resolved and full 
payment has been made to all subcontractors, subject to the liquidated 
damages described in paragraph (a) above, 

(ii) Terminate the contract for default, 
(iii) Disqualify the contractor from future bidding, temporarily or 

permanently, depending on the number and severity of violations, if 
applicable. 

In determining whether liquidated damages will be assessed, the extent of the liquidated 
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether 
there have been other violations on this or other federal-aid contracts, whether the failure to 
make prompt payment was due to circumstances beyond the contractor's control, and other 
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the 
LPA/Subrecipient, escalate the decision according to the contract's escalation process. 
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ATTACHMENT '5' TO SPECIAL CONDITIONS 

PCDOT TITLE VI NON DISCRIMINATION 

(9 pages) 



Pima County Department of Transportation 

Title VI Assurances 

The Pima County Department of Transportation (herein referred to as the "Recipient"), HEREBY 
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department 
of Transportation (DOT), through Federal Highway Administration and Arizona Department of 
Transportation, is subject to and will comply with the following: 

Statutory/Regulatory Authorities 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); 

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The 
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964); 

• 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI 
of the Civil Rights Act of 1964); 

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and 
"Regulations," respectively. 

General Assurances 

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, 
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any 
measures necessary to ensure that: 

"No person in the United States shall, on the grounds of race, color, or national 
origin, be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity," for which the Recipient 
receives Federal financial assistance from DOT, including the Federal Highway 
Administration. 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title 
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of 
these non-discrimination statutes and requirements to include all programs and activities of the 
Recipient, so long as any portion of the program is Federally assisted. 

Specific Assurances 

More specifically, and without limiting the above general Assurance, the Recipient agrees with and 
gives the following Assurances with respect to its Federal Aid Highway Program. 



1. The Recipient agrees that each "activity," "facility," or "program," as defined in§§ 21.23 (b) 
and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be (with 
regard to a "facility") operated, or will be (with regard to a "program") conducted in compliance 
with all requirements imposed by, or pursuant to the Acts and the Regulations. 

2. The Recipient will insert the following notification in all solicitations for bids, Requests For 
Proposals for work, or material subject to the Acts and the Regulations made in connection with all 
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements 
regardless of funding source: 

"The Pima County Department of Transportation, in accordance with the 
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 

2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will 
affirmatively ensure that any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises will be afforded full and fair 
opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of race, color, or national origin in 
consideration for an award." 

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract 
or agreement subject to the Acts and the Regulations. 

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running 
with the land, in any deed from the United States effecting or recording a transfer of real property, 
structures, use, or improvements thereon or interest therein to a Recipient. 

5. That where the Recipient receives Federal financial assistance to construct a facility, or part 
of a facility, the Assurance will extend to the entire facility and facilities operated in connection 
therewith. 

6. That where the Recipient receives Federal financial assistance in the form, or for the 
acquisition of real property or an interest in real property, the Assurance will extend to rights to 
space on, over, or under such property. 

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this 
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or 
similar instruments entered into by the Recipient with other parties: 

a. for the subsequent transfer of real property acquired or improved under the 
applicable activity, project, or program; and 

b. for the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the applicable activity, project or program. 

8. That this Assurance obligates the Recipient for the period during which Federal 
financial assistance is extended to the program, except where the Federal financial assistance is to 
provide, or is in the form of, personal property, or real property, or interest therein, or structures 



or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee 
for the longer of the following periods: 

a. the period during which the property is used for a purpose for which the Federal financial 
assistance is extended, or for another purpose involving the provision of similar services 
or benefits; or 

b. the period during which the Recipient retains ownership or possession of the property. 

9. The Recipient will provide for such methods of administration for the program as are found 
by the Secretary of Transportation or the official to whom he/she delegates specific authority to 
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, 
subcontractors, consultants, transferees, successors in interest, and other participants of Federal 
financial assistance under such program will comply with all requirements imposed or pursuant to 
the Acts, the Regulations, and this Assurance. 

10. The Recipient agrees that the Un.ited States has a right to seek judicial enforcement with 
regard to any matter arising under the Acts, the Regulations, and this Assurance. 

By signing this ASSURANCE, Pima Caunty Department of Transportation also agrees to comply 
(and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or 
assignees to comply) with all applicable provisions governing Federal Highway Administration or 
Arizona Department of Transportation access to records, accounts, documents, information, 
facilities, and staff. You also recognize that you must comply with any program or compliance 
reviews, and/or complaint investigations conducted by the Federal Highway Administration or 
Arizona Department of Transportation. You must keep records, reports, and submit the material 
for review upon request to Federal Highway Administration, Arizona Department of Transportation, 
or its designee in a timely, complete, and accurate way. Additionally, you must comply with all 
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in 
program guidance. 

Pima County Department of Transportation gives this ASSURANCE in consideration of and for 
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other 
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the 
U.S. Department of Transportation under the Federal Highway Administration and Arizona 
Department of Transportation. This ASSURANCE is binding on Arizona, other recipients, sub­
recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees, 
successors in interest, and any other participants in the Federal Aid Highway Program. 
The person(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient. 

Pima County Department of Transportation 
{Name of Recipient) 

by tL, /11. 0 j,;., W'v? 

{Signature of Authorized Official) 

DATED 07/28/2020 



APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the 
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation, Federal Highway Administration or the Arizona Department of Transportation, as they may be 
amended from time to time, which are herein incorporated by reference and made a part of this contract. 

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will 
not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The contractor will not 
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including 
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 
CFR Part 21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, 
either by competitive bidding, or negotiation made by the contractor for work to be performed under a 
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and 
Regulations relative to Non-discrimination on the grounds of race, color, or national origin. 

4. Information and Reports: The contractor will provide all information and reports required by the Acts, 
the Regu,lations, and directives issued pursuant thereto and will permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway 
Administration or Arizona Department of Transportation to be pertinent to ascertain compliance with such Acts, 
Regulations, and instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the 
Federal Highway Administration, or Arizona Department of Transportation, as appropriate, and will set forth 
what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway 
Administration or Arizona Department of Transportation, may determine to be appropriate, including, but not 
limited to: 

a. withholding payments to the contractor under the contract until the contractor complies; and/or 
b.cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations and directives issued pursuant thereto. The contractor will take action with request to any 
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizona Department of 
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance. 
Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontractor or 
supplier because of such direction, the contractor may request the Recipient to enter into any litigation to 
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 
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APPENDIX B 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or 
improvements thereon, or granting interest therein from the United States pursuant to the provisions of 
Assurance 4: 

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the 
Pima County Department of Transportation will accept title to the lands and maintain the project constructed 
thereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for 
Highways, and the policies and procedures prescribed by the Arizona Department of Transportation ,Federal 
Highway Administration and the U.S. Department of Transportation in accordance and in compliance with all 
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, 
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 
252;42 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County 
Department of Transportation all the right, title and interest of the U.S. Department of Transportation in and to 
said lands described in Exhibit A attached hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto Pimo County Department of Transportation and 
its successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein 

contained as follows, which will remain in effect for the period during which the real property or structures are 
used for a purpose for which Federal financial assistance is extended or for another purpose involving the 
provision of similar services or benefits and will be binding on Pima County Department of Transportation, its 
successors and assigns. 

The Pima County Department of Transportation, in consider.ation of the conveyance of said lands and interests 
in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors and 
assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from participation 
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located 
wholly or in part on, over, or under such lands hereby conveyed[.] [and]* (2) that the Pima County Department 
of Transportation will use the lands and interests in lands and interests in lands so conveyed, in compliance with 
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of 
the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations and Acts may be amended[, and (3) that in the event of breach of any of the above-mentioned non­
discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on said 
land, and that above described land and facilities will thereon revert to and vest in and become the absolute 
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this 
instruction].* 

*Reverter clause and.related language to be used only when it is determined that such.a clause is necessary in order to 
make clear the purpose of Title VI. 
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APPENDIXC 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY, 
FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered 
into by the Pima County Department of Transportation pursuant to the provisions of Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the property 
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of 
Transportation activity, facility, or program is extended or for another purpose involving the provision 
of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate 
such facilities and services in compliance with all requirements imposed by the Acts and Regulations 
(as may be amended) such that no person on the grounds of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in 
the use of said facilities, 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non­
discrimination covenants, Pima County Department of Transportation will have the right to terminate 
the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, 
and hold the same as if the (lease, license, permit, etc.) had never been made or issued.* 

C. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non­
discrimination covenants, Pima County Department of Transportation will have the right to enter or 
re-enter the .lands and facilities thereon, and the above described lands and facilities will there upon 
revert to and vest in and become the absolute property of the Pima County Department of 
Transportation and its assigns*. 

*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear 
the purpose ofTitle VI. 
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APPENDIX D 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER 
THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements 
entered into by Pima County Department of Transportation pursuant to the provisions of Assurance 
7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest, and assigns, as a part of the consideration hereof, 
does hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the 
land") that (1) no person on the ground of race, color, or national origin, will be excluded from 
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said 
facilities, (2) that in the construction of any improvements on, over, or under such land, and the 
furnishing of services thereon, no person on the ground of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) 
that the (grantee, licensee, lessee, permittee etc.) will use the premises in compliance with all other 
requirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this 
Assurance. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non­
discrimination covenants, Pima County Department of Transportation will have the right to terminate 
the (license, permit, etc., as appropriate) and to enter or re-enter or re-enter and repossess said land 
and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had never 
been made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, 
Pima County Department of Transportation will there upon revert to and vest in and become the 
absolute property of Pima County Department of Transportation and its assigns.* 

Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear 
the purpose of Title VI. 
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APPENDIX E 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "contractor") agrees to comply with the following non­
discrimination statutes and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin): and 49 CFR Part 21. 
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); 
• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis 
of sex); 
• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 
• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex); 
• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" 
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or a.ctivities are Federally funded or not); 
• Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis 
of disability in the operation of public entities, public and private transportation systems, places of 
public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation regulations at 49 C.F.R. parts 37 and 38; 
• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures discrimination against minority populations 
by discouraging programs, policies, and activities with disproportionately high and adverse human 
health or environmental effects on minority and low.-income populations; 
• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 
74087 to 74100); 
• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1687 et seq). 

E 



EXHIBIT "C" - GENERAL CONDITIONS (10 pages) 

ARTICLE 1. DEFINITIONS 

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the 
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows: 

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Construction 
and Bid Schedule supplied by COUNTY and properly submitted, signed and guaranteed. 

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid 
Schedule, Construction Contract and Bonds, and Contract Documents. 

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work 
contemplated, acting directly or through an authorized representative. 

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona. 

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes, 
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary, 
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and 
measurement for payment of same. 

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work 
and the furnishing of labor, equipment, and materials in the construction of the work. 

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the 
part of CONTRACTOR to execute the work in accordance with the terms of the Contract. 

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful 
agent or employee. 

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work. 

Department: The Pima County Department of Transportation. 

Director: The Pima County Department Director, an assistant or other representative duly authorized by a 
Department Director to act on their behalf. 

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is 
deemed necessary for the proper completion of the work. 

Item: A detail of work for which separate payment is made. 

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test 
materials and work involved in the Contract. 

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions, 
and details of the work. 

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf. 



Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima 
Association of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments, 
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the 
method and manner of performing the work, quality and quantity of material to be furnished and measurement of 
payment of same. 

Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations 
to the project. A change order or a force account work request prepared on the approved form of the Department 
is a supplementary agreement. 

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special 
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project 
under consideration. 

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which 
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work 
for which it has contracted. 

The Work: All of the work specified in the Contract. 

ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES 

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and 
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work. 
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR 
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least 
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT, 
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of 
buried utilities. 

CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation 
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility 
of conflicts with existing utilities -in-place exists. If conflicting utilities interfere with CONTRACTOR's normal 
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said 
conflicting utilities by Force Account. 

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is 
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or 
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will 
make no measurement or direct payment for bracing or shoring. 

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

a. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and 
comply with all Federal and State laws and local ordinances, worker's compensation, occupational 
disease, and unemployment compensation laws together with the payment of all premiums and taxes 
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and 
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the 
violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by 
CONTRACTOR's employees. 

b. Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection 
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to 
the due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits, 
fees, and applications for water, gas, electric and other utilities. 



c. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such 
accommodations for the use of its employees as may be necessary to comply with the requirements and 
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein. 

d. Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will 
conduct the work in such a manner as to provide and insure the safety and convenience of the public. 

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in 
the Technical Specifications or Special Provisions. 

e. Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further 
order provide, erect, and maintain at all times during the progress or temporary suspension of the work 
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as 
are required to insure the safety of the public, those engaged in connection with the work and the work 
itself. 

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will 
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards, 
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices 
for the work. 

f. Use of Explosives -- Prohibited 

g. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all 
public and private property on the surface or underground, along and adjacent to the work and will conduct 
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property 
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations. 

When or where any direct or indirect damage or injury is done to public or private property by or on account 
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non­
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own 
expense to a condition similar or equal to that existing before such damage or injury was done, by 
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an 
acceptable manner. 

h. CONTRACTOR's Responsibility for Work -- Until written final acceptance of the work by COUNTY, 
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or 
damage to any part thereof by action of elements, or from any other cause, whether arising from the 
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and make good 
all injuries or damages of any portion of the work occasioned by any of the above causes before final 
acceptance and will bear the expense thereof. 

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work 
and materials and will take proper care of the work, storing all materials if necessary, and will provide 
suitable drainage of the work and erect necessary temporary structures. 

i. Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate, 
or certificate made either before or after the completion and acceptance of the work and payment therefor, 
from showing the true amount and character of the work performed and materials furnished by 
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or 
incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither the 
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the 
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY will 
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage 
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach. 



ARTICLE 4. ACCIDENTS 

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid 
service to anyone who may be injured in connection with the work. 

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in 
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal 
injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries 
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger 
to both COUNTY and the Board. 

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident, 
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim. 

ARTICLE 5. RESERVED 

ARTICLE 6. RESERVED 

ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 

The Contract documents are complementary, and what is called for by any one will be as binding as if called for 
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and 
materials, equipment .and transportation necessary for the proper execution of the work. It is not intended, 
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of 
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words 
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards. 

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS 

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise, 
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid 
documents, true developments thereof, and reasonably inferable therefrom. 

ARTICLE 9. COPIES OF DRAWINGS FURNISHED 

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents 
in non-reproducible form. 

COUNTY will provide; at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents 
used during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR's 
responsibility to ensure that any modifications called for as a result of the permit process are transferred to the 
bid sets. 

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its 
expense. 

ARTICLE 10. ORDER OF COMPLETION 

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order 
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several 
parts of the work and estimated dates of completion of the several parts. 

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE 

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order, 
available to COUNTY and to COUNTY's representatives. This set of documents will be kept current as to pending 
and approved changes in the work. 



ARTICLE 12. OWNERSHIP OF DRAWINGS 

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are 
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY 
on request, at the completion of the work. All models are the property of COUNTY. 

ARTICLE 13. CONTRACTOR'S UNDERSTANDING 

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the 
conformation of the ground, the character of equipment and facilities needed preliminary to and during the 
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the 
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY, 
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein 
contained. 

· ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES 

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment, 
light, power, transportation, and other facilities necessary for the execution and completion of the work. 

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality. 
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials. 

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ 
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person. 

ARTICLE 15. ROYALTIES AND PATENTS 

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for 
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that 
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer 
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an 
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY. 

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS 

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for 
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing 
facilities unless otherwise agreed. 

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the 
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are 
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as 
provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary 
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising 
therefrom. 

ARTICLE 17. PROTECTION OF WORK AND PROPERTY 

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect 
COUNTY's property from injury or loss arising in connection with this Contract. It will make good any such 
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents 
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents. 
It will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by 
public authority or local conditions. 



If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR, 
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent 
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any 
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY. 

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and 
acceptance by COUNTY. 

ARTICLE 18. INSPECTION OF WORK 

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and 
CONTRACTOR will provide proper facilities for such access and for inspection. 

If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be 
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and 
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by 
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered 
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at 
CONTRACTOR's expense. 

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered 
by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost 
of re-examination and replacement. If such work is found not to be in accordance with the bid documents, 
CONTRACTOR will pay such cost. 

ARTICLE 19. SUPERINTENDENCE· SUPERVISION 

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary 
assistants, all satisfactory to COUNTY The Superintendent will not be changed except with the consent of 
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its 
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as 
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best 
skill and attention. 

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the 
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as 
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will 
promptly verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR's 
risk. 

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent. 

ARTICLE 20. RESERVED 

ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK 

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this 
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions, 
and in any event before proceeding to execute the work, except in an emergency endangering life or property. 
No such claim will be valid unless so made. 



ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK 

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an 
equitable deduction from the Contract price will be made therefor. 

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to 
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and 
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the 
expense of making good all work of other contractors destroyed or damaged by such removal or replacement. 

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written 
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. If 
CONTRACTOR does not pay the expense of such removal within ten days' time thereafter, COUNTY may, upon 
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds 
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR. 

ARTICLE 23. SUSPENSION OF WORK 

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days' notice to CONTRACTOR 
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written 
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the 
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so. 

ARTICLE 24. COUNTY'S RIGHT TO DO WORK 

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract, 
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it 
may have, .make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due 
CONTRACTOR. 

ARTICLE 25. COUNTY'S RIGHT TO TERMINATE CONTRACT 

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is 
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to 
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY, 
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without 
prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the 
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances 
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR 
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract 
price will exceed the expense of finishing the work, including compensation for additional managerial and 
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid 
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by 
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default. 

ARTICLE 26. REMOVAL OF EQUIPMENT 

In any case of annulment or termination of this Contract before completion from any cause whatever, 
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies 
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies 
at the expense of CONTRACTOR. 



ARTICLE 27. USE OF COMPLETED PORTIONS 

COUNTY has the right to take possession of and use any completed or partially completed portions of the work, 
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking 
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If 
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra 
compensation, or extension of time, or both, as COUNTY may determine. 

ARTICLE 28. PAYMENTS WITHHELD 

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the 
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its 
opinion to protect COUNTY from loss because of: 

a. Defective work not remedied. 
b. Third party claims filed or reasonable evidence indicating probable filing of such claims. 
c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or 

equipment. 
d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum. 
e. Damage to another CONTRACTOR. 

When the above grounds are removed, payment will be made for amounts withheld because of them. 

ARTICLE 29. WARRANTY 

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for 
a period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion. 
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two 
(72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent 
property loss, without invalidating the warranty. 

ARTICLE 30. LIENS 

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers 
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if 
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include 
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a 
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any 
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that 
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee. 

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS 

Wherever work being done, by COUNTY's forces or other contractors is contiguous to work covered by this 
Contract the respective rights of the various interests involved will be established by the COUNTY to secure the 
completion of the various portions of the work in general harmony. 

ARTICLE 32. SEPARATE CONTRACTS 

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other 
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their 
work, and will properly connect and coordinate its work with theirs. 



If any part of CONTRACTOR's work depends upon proper execution or results of the work of any other contractor, 
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the 
execution of its work. 

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and 
will at once report to COUNTY any discrepancy between the executed work and the drawings. 

ARTICLE 33. COUNTY'S STATUS 

The COUNTY has general review of the work and has the authority to reject all work and materials that do not 
confonm to the Contract. 

ARTICLE 34. CLAIMS AND DISPUTES 

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or 
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in 
accordance with this paragraph, which COUNTY will render in writing within a reasonable time. 

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to 
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will 
be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies a different 
period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand, 
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights 
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such 
claim, demand, dispute, controversy or difference. 

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing, 
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered 
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona. 

ARTICLE 35. CLEANING UP 

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private 
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation. 

ARTICLE 36. RESERVED 

ARTICLE 37. ARCHAEOLOGICAL FEATURES 

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation 
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any 
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary 
objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section 
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human 
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be 
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that 
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate 
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and 
other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any 
claims due to delays in the work schedule. Only the Contract construction time will be extended to permit the 
original scheduled number of days for completion of the project. 

ARTICLE 38. RESERVED 



ARTICLE 39. RESERVED 

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES/ HAZARDOUS SUBSTANCES 
ABATEMENT 

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials, 
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served 
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be 
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or 
Hazardous Substances abatement may occur. 

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such 
materials will be provided by Pima County, at its expense and independent of this contract. 

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such 
additional materials will be added to the contract as Additional Services, in accordance with the provisions of 
Article 21 "Claims for Cost of Additional Work". 

ARTICLE 41. WASTE DISPOSAL FACILITIES 

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal 
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications, 
this provision applies. 

ARTICLE 42. AS-BUILT DRAWINGS 

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and 
Specifications and submit to COUNTY one set of"As-Built" drawings including dimension, location of underground 
utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as 
prescribed by COUNTY. 

ARTICLE 43. RESERVED 

ARTICLE 44. BUILDER'S RISK 

CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and 
acceptance by COUNTY. 

END GENERAL CONDITIONS 
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COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED :_ OWNERS, LESSEES OR CONTRACTORS -
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION CONTRACT OR 

AGREEMENT INCLUDING COMPLETED OPERATIONS .JiPRIMARY AND 
NONCONTRIBUTORY 

This endorsement modifies the insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

A. Section II - Who Is An Insured is amended to 
include as an additional insured: 

1. Any person or organization for whom you are 
performing operations when you and such 
person or organization have agreed in writing in 
a contract or agreement that such person or 
organization be added as an additional insured 
on your policy; and 

2. Any other person or organization you are 
required to add as an additional insured under 
the contract or agreement described in 
Paragraph 1. above. 

Such person(s) or organization(s) _is an additional 
insured only with respect to liability for "bodily 
injury", "property damage" or "personal and 
advertising injury" caused, in whole or in part, by: 

a. Your acts or omissions; or 

b. The acts or omissions of those acting on 
your behalf; 

in the performance of: 

a. your ongoing operations for the additional 
insured; or 

b. "Your work" for the additional insured and 
included in the "products - completed 
operations hazard". 

However, the insurance afforded to such additional 
insured described above: 

a. Only applies to the extent permitted by law; 
and 

b. Will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional .insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following additional 
exclusion applies: 

This insurance does not apply to "bodily injury," 
"property damage" and "personal and advertising 
injury" arising out of the rendering of, or the failure 
to render, any professional architectural, 
engineering or surveying services including: 

a. The preparing, approving, or failing to prepare 
or approve maps, shop drawings, opinions, reports, 

surveys, field orders, change orders or drawings 
and specifications; or 

b. Supervisory, inspection, architectural or 
engineering activities. 

This exclusion applies even if the claims against 
any insured allege negligence or other wrongdoing 
in the supervision, hiring, employment, training or 
monitoring of others by the insured, if the 
"occurrence" which caused the "bodily injury" or 
"property damage", or the offense which caused the 
"personal and advertising injury", involved the 
rendering of, or the failure to render, any 
professional architectural, engineering or surveying 
services. 

C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill - Limits Of Insurance: 

The most we will pay on behalf of the additional 
insured is the amount of insurance: 

1. Required by the contract or agreement 
described in Paragraph A.1.; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 

D. The following is added to the Other Insurance 
Condition and supersedes any provision to the 
contrary: 

•·Primary and Noncontributory Insurance 

This insurance is primary to and will not seek 
contribution from any other insurance available to 
an additional insured under your policy provided 
that: 

(1) The additional insured is a Named Insured 
under such other insurance; and 

(2) You have agreed in writing in a contract or 
agreement that this insurance would be primary 
and would not seek contribution from any other 
insurance available to the additional insured. 

E. All other terms and conditions of this policy remain 
unchanged. 

CG7174.3(10-13) Includes copyrighted material of ISO Properties, Inc. with its permission. Page 1 of 1 



COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

GENERAL LIABILITY ELITE EXTENSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

The COMMERCIAL GENERAL LIABILITY COVERAGE FORM is amended to include the following clarifications and 
extensions of coverage. The provisions of the Coverage Form apply unless modified by endorsement. 

A. EXPECTED OR INTENDED INJURY 

Section I - Coverage A, Exclusion a. is amended 
as follows: 

a. "Bodily injury" or "property damage" expected 
or intended from the standpoint of an insured. 
This exclusion does not apply to "bodily injury" 
or "property damage" resulting from the use of 
reasonable force to protect persons or property. 

B. NON-OWNED WATERCRAFT 

Section I - Coverage A, Exclusion g.(2) is 
amended as follows: 

(2) A watercraft you do not own that is: 

(a) Less than 60 feet long; and 

(b) Not being used to carry person(s) or 
property for a charge; 

C. EXTENDED PROPERTY DAMAGE COVERAGE 

Section I - Coverage A, Exclusions j.(3) and (4) is 
amended to add the following: 

Paragraphs (3) and (4) of this exclusion do not 
apply to tools or equipment loaned to you, provided 
they are not being used to perform operations at 
the time of loss. 

SCHEDULE 

Limits Of Insurance Deductible 
$5,000 Each Occurrence $250 Per Claim 
$10,000 Annual Aaareoate 

a, The each occurrence limit listed above is the 
most we will pay for all damages because of 
"property damage" to property in the care, 
custody and control of or property loaned to an 
insured as the result of any one "occurrence", 
regardless of the number of: 

(1) insureds; 

(2) claims made or "suits" brought; 

(3) persons or organizations making claims or 
bringing "suits". 

The aggregate limit listed above is the most we will 
pay for all damages because of "property damage" 
to property in the care custody and control of or 
property loaned to an insured during the policy 
period. 

Any payment we make for damages because of 
"property damage" to property in the care, custody 
and control of or property loaned to an insured will 
apply against the General Aggregate Limit shown in 
the declarations. 

b. Our obligation to pay damages on your behalf 
applies only to the amount of damages in 
excess of the deductible amount listed above. 
We may pay any part or all of the deductible 
amount listed above. We may pay any part or 
all of the deductible amount to effect settlement 
of any claim or "suit" and upon notification by 
us, you will promptly reimburse us for that part 
of the deductible we paid. 

c. If two or more coverages apply under one 
"occurrence", only the highest per claim 
deductible applicable to these coverages will 
apply. 

d. Insurance provided by this provision is excess 
over any other insurance, whether primary, 
excess, contingent or any other basis. Since 
insurance provided by this endorsement is 
excess, we will have no duty to defend any 
claim or "suit" to which insurance provided by 
this endorsement applies if any other insurer 
has a duty to defend such a claim or "suit". If 
no other insurer defends, we will undertake to 
do so, but we will be entitled to the insured's 
rights against all those other insurers. 

D. PROPERTY DAMAGE - ELEVATORS 

Section I - Coverage A.2. Exclusions paragraphs 
j.(3), j.(4), j.(6) and k. do not apply to use of 
elevators. This insurance afforded by this provision 
is excess over any valid and collectible property 
insurance (including any deductible) available to 
the insured and Section IV - Commercial General 
Liability Conditions Paragraph 4. Other 
Insurance is changed accordingly. 
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E. FIRE, LIGHTNING OR EXPLOSION DAMAGE 

Except where it is used in the term "hostile fire", the 
word fire includes fire, lightning or explosion wherever 
it appears in the Coverage Form. 
Under Section I - Coverage A, the last paragraph 
(after the exclusions) is replaced with the following: 
Exclusions c. through n. do not apply to damage by 
fire, smoke or leakage from automatic fire protection 
systems to premises while rented to you or 
temporarily occupied by you with permission of the 
owner. A separate limit of insurance applies to this 
coverage as described in Section Ill - Limits of 
Insurance. 

F. MEDICAL PAYMENTS 

If Section I - Coverage C. Medical Payments 
Coverage is not otherwise excluded from this 
Coverage Form: 

The requirement, in the Insuring Agreement of 
Coverage C., that expenses must be incurred and 
reported to us within one year of the accident date is 
changed to three years. 

G. SUPPLEMENTARY PAYMENTS 

Supplementary Payments - Coverages A and B 
Paragraphs 1.b. and 1.d. are replaced by the 
following: 

1.b. Up to $5,000 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which the 
Bodily Injury Liability Coverage applies. We do 
not have to furnish these bonds. 

1.d.AII reasonable expenses incurred by the insured 
at our request to assist us in the investigation or 
defense of the claim or "suit", including actual 
loss of earnings up to $500 a day because of 
time off from work. 

H. SUBSIDIARIES AS INSUREDS 

Section II - Who Is An Insured is amended to add 
the following: 

1.f. Any legally incorporated subsidiary in which you 
own more than 50% of the voting stock on the 
effective date of this policy. However, insured 
does not include any subsidiary that is an insured 
under any other general liability policy, or would 
have been an insured under such a policy but for 
termination of that policy or the exhaustion of that 
policy's limits of liability. 

I. BLANKET ADDITIONAL INSUREDS AS 
REQUIRED BY CONTRACT 

1. Section II - Who Is An Insured is amended to 
include as an additional insured any person(s) or 
organization(s) subject to provisions in Paragraph 
2. below, (hereinafter referred to as additional 
insured) when you and such person(s) or 
organization(s) have agreed in a written contract 
or written agreement that such person(s) or 
organization(s) be added as an additional insured 
on your policy provided that the written contract or 
agreement is: 

a. Currently in effect or becomes effective 
during the policy period; and 

b. Executed prior to an "occurrence" or 
offense to which this insurance would 
apply. 

However, the insurance afforded to such 
additional insured: 

a. Only applies to the extent permitted by law; 
and 

b. Will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured; and 

c. Applies only if the person or organization is 
not specifically named as an additional 
insured under any other provision of, or 
endorsement added to, Section II - Who 
Is An Insured of this policy. 

2. As provided herein, the insurance coverage 
provided to such additional insureds is limited 
to: 

a. Any Controlling Interest, but only with 
respect to their liability arising out of their 
financial control of you; or premises they 
own, maintain, or control while you lease or 
occupy these premises. 

This insurance does not apply to structural 
alterations, new construction and 
demolition operations performed by or for 
that person or organization. 

b. Any architect, engineer, or surveyor 
engaged by you but only with respect to 
liability for "bodily injury", "property 
damage" or "personal and advertising 
injury" caused, in whole or in part, by your 
acts or omissions or the acts or omissions 
of those acting on your behalf: 

(1) In connection with your premises; or 

(2) In the performance of your ongoing 
· operations. 

With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusion applies: 

This insurance does not apply to "bodily 
injury", "property damage" or "personal and 
advertising injury" arising out of the 
rendering of or the failure to render any 
professional services by or for you, 
including: 

(1) The preparing, approving, or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or drawings 
and specifications; or 

(2) Supervisory, inspection, architectural or 
engineering activities. 
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This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hiring, 
employment, training or monitoring of 
others by that insured, if the "occurrence" 
which caused the "bodily injury" or 
"property damage", or the offense which 
caused the "personal and advertising 
injury", involved the rendering of or the 
failure to render any professional services 
by or for you. 

c. Any manager or lessor of a premises 
leased to you, but only with respect to 
liability arising out of the ownership, 
maintenance or use of that part of a 
premises leased to you, subject to the 
following additional exclusions: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place 
after you cease to be a tenant in that 
premises. 

(2) Structural alterations, new construction 
or demolition operations performed by 
or on behalf of such additional insured. 

d. Any state or governmental agency or 
subdivision or political subdivision, subject to 
the following: 

(1) This insurance applies only with respect 
to the following hazards for which any 
state or governmental agency or 
subdivision or political subdivision has 
issued a permit or authorization in 
connection with premises you own, rent 
or control and to which this insurance 
applies: 

(a) The existence, maintenance, repair, 
construction, erection or removal of 
advertising signs, awnings, 
canopies, cellar entrances, coal 
holes, driveways, manholes, 
marquees, hoist away openings, 
sidewalk vaults, street banners or 
decorations and similar exposures; 
or 

(b) The construction, erection or 
removal of elevators; or 

(c) The ownership, maintenance or use 
of any elevators covered by this 
insurance. 

(2) This insurance applies only with respect 
to operations performed by you or on 
your behalf for which any state or 
governmental agency or subdivision or 
political subdivision has issued a permit 
or authorization. 

This insurance does not apply to: 

(a) "Bodily injury'', "property damage" or 
"personal and advertising injury" 
arising out of operations performed 
for the federal government, state or 
municipality; or 

(b) "Bodily injury'' or "property damage" 
included within the "products­
completed operations hazard". 

e. Any vendor, but only with respect to "bodily 
injury" or "property damage" arising out of 
"your products" which are distributed or sold 
in the regular course of the vendor's 
business. 

With respect to the insurance afforded to 
these vendors, the following additional 
exclusions apply: 

(1) The insurance afforded any vendor does 
not apply to: 

(a) "Bodily injury'' or "property damage" 
for which any vendor is obligated to 
pay damages by reason of the 
assumption of liability in a contract or 
agreement. This exclusion does not 
apply to liability for damages that any 
vendor would have in the absence of 
the contract or agreement; 

(b) Any express warranty unauthorized 
by you; . 

(c) Any physical or chemical change in 
the product made intentionally by 
any vendor; 

(d) Repackaging, except when 
unpacked solely for the purpose of 
inspection, demonstration, testing, 
or the substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the original 
container; 

(e) Any failure to make such 
inspections, adjustments, tests or 
servicing as any vendor has 
agreed to make or normally 
undertakes to make in the usual 
course of business, in connection 
with the distribution or sale of the 
products; 

(f) Demonstration, installation, 
servicing or repair operations, 
except such operations performed 
at any vendor's premises in 
connection with the sale of the 
product; 

(g) Products which, after distribution or 
sale by you, have been labeled or 
relabeled or used as a container, 
part or ingredient of any other thing 
or substance by or for any vendor; 
or 
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(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of any vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f); or 

(ii) Such inspections, adjustments, 
tests or servicing as any 
vendor has agreed to make or 
normally undertakes to make in 
the usual course of business, 
in connection with the 
distribution or sale of the 
products. 

(2) This insurance does not apply to any 
insured person or organization, from 
whom you have acquired such 
products, or any ingredient, part or 
container, entering into, accompanying 
or containing such products. 

f. Any Mortgagee, Assignee Or Receiver, but 
only with respect to their liability as 
mortgagee, assignee, or receiver and 
arising out of the ownership, maintenance, 
or use of the premises by you. 

This insurance does not apply to structural 
alterations, new construction and 
demolition operations performed by or for 
that person or organization. 

g. Any Owners Or Other Interests From 
Whom Land Has Been Leased, but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part 
of the land leased to you. 

With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

(1) This insurance does not apply to: 

(a) Any "occurrence" which takes 
place after you cease to lease that 
land; or 

(b) Structural alterations, new 
construction or demolition 
operations performed by or on 
behalf of such additional insured. 

h. Any person or organization from whom you 
lease equipment, but only with respect to 
liability for "bodily injury", "property 
damage" or "personal and advertising 
injury" caused, in whole or in part by your 
maintenance, operation or use of 
equipment leased to you by such person(s) 
or organization(s). 

A person's or organization's status as an 
additional insured under this endorsement 
ends when their contract or agreement with 
you for such leased equipment ends. 

With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to any "occurrence" which 
takes place after the equipment lease 
expires. 

i. Any Owners, Lessees, or Contractors for 
whom you are performing operations, but 
only with respect to liability for "bodily 
injury", "property damage" or "personal and 
advertising injury" caused, in whole or in 
part, by: 

(1) Your acts or omissions; or 

(2) The acts or omissions of those acting 
on your behalf;· 

in the performance of your ongoing 
operations for the additional insured. 

A person's or organization's status as an 
additional insured under this endorsement 
ends when your operations for that 
additional insured are completed. 

With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" arising 
out of the rendering of, or the failure to 
render, any professional architectural, 
engineering or surveying services, 
including: 

(a) The preparing, approving, or failing 
to prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or 
drawings and specifications; or 

(b) Supervisory, inspection, architectural 
or engineering activities. 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hiring, 
employment, training or monitoring of 
others by that insured, if the "occurrence" 
which caused the "bodily injury" or 
"property damage", or the offense which 
caused the "personal and advertising 
injury", involved the rendering of or the 
failure to render any professional 
architectural, engineering or surveying 
services. 

(2) "Bodily injury" or "property damage" 
occurring after: 
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(a) All work, including materials, parts 
or equipment furnished in 
connection with such work, on the 
project ( other than service, 
maintenance or repairs) to be 
performed by or on behalf of the 
additional insured(s) at the location 
of the covered operations has been 
completed; or 

(b) That portion of "your work" out of 
which the injury or damage arises 
has been put to its intended use by 
any person or organization other 
than another contractor or 
subcontractor engaged in 
performing operations for a 
principal as a part of the same 
project. 

j. Any Grantor of Licenses to you, but only 
with respect to their liability as granter of 
licenses to you. 

Their status as additional insured under 
this endorsement ends when: 

1. The license granted to you by such 
person(s) or organization(s) expires; or 

2. Your license is terminated or revoked 
by such person(s) or organization(s) -
prior to expiration of the license as 
stipulated by the contract or 
agreement. 

k. Any Granter of Franchise, but only with 
respect to their liability as granter of a 
franchise to you. 

I. Any Co-owner of Insured Premises, but 
only with respect to their liability as co­
owner of any insured premises. 

m. Any Concessionaires Trading Under Your 
Name, but only with respect to their liability 
as a concessionaire trading under your 
name. 

3. Any insurance provided to any additional 
insured does not apply to "bodily injury", 
"property damage" or "personal and advertising 
injury" arising out of the sole negligence or 
willful misconduct of the additional insured or its 
agents, "employees" or any other 
representative of the additional insured. 

4. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill - Limits of Insurance: 

If coverage provided to any additional insured 
is required by a contract or agreement, the 
most we will pay on behalf of the additional 
insured is the amount of insurance: 

a. Required by the contract or agreement; or 

b. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

J. COVERAGE FOR INJURY TO CO-EMPLOYEES 
AND/OR YOUR OTHER VOLUNTEER WORKERS 

Section II-Who is an Insured, Paragraph 2.a. (1) is 
amended to add the following: 

e. Paragraphs (a), (b), and (c) do not apply to your 
"employees" or "volunteer workers" with respect 
to "bodily injury" to a co-"employee" or other 
"volunteer worker'. 

Damages owed to an injured co-"employee" or 
"volunteer worker" will be reduced by any 
amount paid or available to the injured co­
"employee" or "volunteer worker" under any 
other valid and collectible insurance. 

K. HEAL TH CARE SERVICE PROFESSIONALS AS 
INSUREDS -INCIDENTAL MALPRACTICE 

Section II - Who is an Insured, Paragraph 2.a. (1) 
(d) is amended as follows: 

This provision does not apply to Nurses, Emergency 
Medical Technicians, or Paramedics who provide 
professional health care services on your behalf. 

However this exception does not apply if you are in 
the business or occupation of providing any such 
professional services. 

L. NEWLY FORMED OR ACQUIRED 
ORGANIZATIONS 

Section II - Who Is An Insured, Paragraph 3.a. is 
replaced by the following: 

3.a. Coverage under this provision is afforded until 
the end of the policy period. 

This provision does not apply if newly formed or 
acquired organizations coverage is excluded either by 
the provisions of the Coverage Form or by 
endorsements. 

M. DAMAGE TO PREMISES RENTED TO YOU 

Section Ill - Limits of Insurance, Paragraph 6. is 
replaced by the following: 

Subject to 5.a. above, the Damage To Premises 
Rented To You Limit, or $500,000, whichever is 
higher, is the most we will pay under Coverage A for 
damages because of "property damage" to any one 
premises, while rented to you, or in the case of 
damage by fire, smoke or leakage from automatic 
protection systems, while rented to you or temporarily 
occupied by you with permission of the owner. 

N. MEDICAL PAYMENTS- INCREASED LIMITS 

Section Ill - Limits of Insurance, Paragraph 7. is 
replaced by the following: 

7. Subject to Paragraph 5. above, $10,000 is the 
Medical Expense Limit we will pay under 
Coverage C for all medical expenses because of 
"bodily injury" sustained by any one person, 
unless the amount shown on the Declarations of 
this Coverage Part for Medical Expense Limit 
states: 
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(a) No Coverage; or 

(b) $1,000; or 

(c) $5,000; or 

(d) A limit higher than $10,000. 

0. DUTIES IN THE EVENT OF OCCURRENCE, 
OFFENSE, CLAIM OR SUIT 

Section IV - Commercial General Liability 
Conditions Paragraph 2. is amended to add the 
following: 

e. The. requirement in Condition 2.a. that you must 
see to it that we are notified as soon as 
practicable of an "occurrence" or an offense 
which may result in a claim, applies only when the 
"occurrence" or offense is known to: 

(1) You, if you are an individual or a limited 
liability company; 

(2) A partner, if you are a partnership; 

(3) A member or manager, if you are a limited 
liability company; 

(4) An "executive officer" or insurance manager, 
if you are a corporation; or 

(5) A trustee, if you are a trust. 

f. The requirement in Condition 2.b. that you must 
see to it that we receive notice of a claim or "suit" 
as soon as practicable will not be considered 
breached unless the breach occurs after such 
claim or "suit" is known to: 

(1) You, if you are an individual or a limited 
liability company; 

(2) A partner, if you are a partnership; 

(3) A member or manager, if you are a limited 
liability company; 

(4) An "executive officer" or insurance manager, 
if you are a corporation; or 

(5) A trustee, if you are a trust. 

P. PRIMARY AND NONCONTRIBUTORY 
ADDITIONAL INSURED EXTENSION 

Section IV - Commercial General Liability 
Conditions Paragraph 4. Other Insurance is 
amended to add the following: 

This insurance is primary to and will not seek 
contribution from any other insurance available to an 
additional insured under your policy provided that: 

(1) The additional insured is a Named Insured under 
such other insurance; and 

(2) You have agreed in writing in a contract or 
agreement that this insurance would be primary 
and would not seek contribution from any other 
insurance available to the additional insured. 
However, if the additional insured has been 
added as an additional insured on other policies, 
whether primary, excess, contingent or on any 
other basis, this insurance is excess over any 
other insurance regardless of the written 
agreement between you and an additional 
insured. 

Q. UNINTENTIONAL FAILURE TO DISCLOSE 
EXPOSURES 

Section IV - Commercial . General Liability 
Conditions Paragraph 6. Representations is 
amended to add the following: 

If you unintentionally fail to disclose any exposures 
existing at the inception date of your policy, we will not 
deny coverage under the Coverage Form solely 
because of such failure to disclose. However, this 
provision does not affect our right to collect additional 
premium or exercise our right of cancellation or non­
renewal. 

This provision does not apply to any known injury 
or damage which is excluded. under any other 
provision of this policy. 

R. WAIVER OF TRANSFER OF RIGHTS OF 
RECOVERY AGAINST OTHERS TO US 

Section IV - Commercial General Liability 
Condition Paragraph 8. Transfer Of Rights Of 
Recovery Against Others To Us is amended to 
add the following: 

We waive any right of recovery we may have 
against any person or organization because of 
payments we make for injury or damage arising out 
of: 

1. Your ongoing operations; or 

2. "Your · work" included in the "products-
completed operations hazard". 

However, this waiver applies only when you have 
agreed in writing to waive such rights of recovery in 
a contract or agreement, and only if the contract or 
agreement: 

1. Is in effect or becomes effective during the term 
of this policy; and 

2. Was executed prior to loss. 

S. MENTAL ANGUISH 

Section V - Definition 3. is replaced by the following: 

"Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including mental 
anguish or death resulting from bodily injury, 
sickness or disease. 

T. LIBERALIZATION 

If we revise this endorsement to provide greater 
coverage without additional premium charge, we 
will automatically provide the additional coverage to 
all endorsement holders as of the day the revision 
is effective in your state. 
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COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED - PRIMARY AND NONCONTRIBUTORY -
REQUIRED IN WRITTEN CONTRACT OR AGREEMENT 

This endorsement modifies the insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

A. Section II - Covered Autos Liability Coverage, 
item A.1. Who Is An Insured is amended to 
include as an additional insured: 

1. Any person or organization when you and such 
person or organization have agreed in writing in 
a contract or agreement that such person or 
organization be added as an additional insured 
on your policy; and 

2. Any other person or organization you are 
required to add as an additional insured under 
the contract or agreement described in 
Paragraph 1. above. 

Such person(s) or organization(s) is an additional 
insured only with respect to liability for "bodily 
injury", or "property damage" caused, in whole or in 
part, by your acts or omissions or the acts or 
omissions of those acting on your behalf: 

1. In the performance of ongoing operations; or 

2. In connection with your premises owned or 
rented to you. 

However, the insurance afforded to such additional 
insured described above: 

1. Only applies to the extent permitted by law; 

2. Only applies if the contract or agreement is in 
effect during the policy period; 

3. Only applies if the "bodily injury" or "property 
damage" occurs after you and such party have 
executed the contract or agreement; and 

4. Will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
paragraph C. Limit of Insurance of Section II: 

The most we will pay on behalf of the additional 
insured is the amount of insurance: 

1. Required by the contract or agreement 
described in Paragraph A.1.; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 

C. The following is added to the Other Insurance 
Condition and supersedes any provision to the 
contrary: 

Primary and Noncontributory Insurance 

This insurance is primary to and will not seek 
contribution from any other insurance available to 
an additional insured under your policy provided 
that: 

(1) The additional insured is a Named Insured 
under such other insurance; and 

(2) You have agreed in writing in a contract or 
agreement that this insurance would be primary 
and would not seek contribution from any other 
insurance available to the additional insured. 

D. All other terms and conditions of this policy remain 
unchanged. 
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COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL AUTO ELITE EXTENSION 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

The BUSINESS AUTO COVERAGE FORM is amended to include the following clarifications and extensions of 
coverage. With respect to coverage provided by this endorsement. the provisions of the Coverage Form apply unless 
modified by the endorsement. 

A. TEMPORARY SUBSTITUTE AUTO PHYSICAL 
DAMAGE 

Section I - Covered Autos Paragraph C. Certain 
Trailers, Mobile Equipment, and Temporary 
Substitute Autos is amended by .adding the 
following: 

If Physical Damage Coverage is provided by this 
coverage form for an "auto" you own, the Physical 
Damage Coverages provided for that owned 
"auto" are extended to any "auto" you do not own 
while used with the permission of its owner as a 
temporary substitute for the covered "auto" you 
own that is out of service because of breakdown, 
repair, servicing·, "loss" or destruction. 

The coverage provided is the same as the 
coverage provided for the vehicle being replaced. 

B. AUTOMATIC ADDITIONAL INSUREDS' 

The Who Is An Insured provision under Covered 
Autos Liability Coverage is changed to include 
the following as an "insured": 

1. Where Required by a Contract or Agreement 
the following is added: 

The Who Is An Insured provision contained in the 
Business Auto Coverage Form is amended to 
add the following: 

Any person or organization whom you become 
obligated to include as an additional insured under 
this policy, as a result of any contract or agreement 
you enter into which requires you to furnish 
insurance to that person or organization of the type 
provided by this policy, but only with respect to 
liability covered by the terms of this policy, arising 
out of the use of a covered "auto" you own, hire or 
borrow and resulting from the acts or omissions by 
you, any of your "employees" or agents. The 
insurance provided herein will not exceed.: 

(1) The coverage and/or limits of this policy, or 

(2) The coverage and/or limits required by said 
contract or agreement, 

whichever is less. 

C. EMPLOYEES AS INSUREDS. 

The following is added to the Section II - Covered 
Autos Liability Coverage, Paragraph A, 1. Who Is 
An Insured provision: 

Any "employee" of yours is an "insured" while using 
a covered "auto" you don't own, hire or borrow in 
your business or your personal affairs. 

D. EMPLOYEE HIRED AUTOS 

1. Changes In Covered Autos Liability 
Coverage 

The following is added to the Who Is An 
Insured provi.sion: 

An "employee" of yours is an "insured" while 
operating an "auto" hired or rented under a 
contract or agreement in an "employee's" 
name, with your permission, while performing 
duties related to the conduct of your business, 

2. Changes In General Conditions 

Paragraph 5.b. of the .Other Insurance 
Condition in the Business Auto Coverage Form 
is replaced by the following: 

For Hired Auto Physical Damage Coverage, the 
following are deemed to be covered "autos" 
you own: 

a. Any covered "auto" you lease, hire, rent or 
borrow; and 

b, Any covered "auto" hired or rented by your 
"employee" under a contract in an 
"employee's" name, with your permission, 
while performing duties related to the 
conduct of your business. 

However, any "auto" that is leased, hired, rented or 
borrowed with a driver is not a covered "auto". 

E. NEWLY FORMED OR ACQUIRED 
ORGANIZATIONS 

Section II - Covered Autos Liability Coverage, 
A.1. Who Is An Insured is amended by adding the 
following: 
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Any organization which you acquire or form after 
the effective date of this policy in which you 
maintain ownership or majority interest. However: 

(1) Coverage under this provision is afforded only 
up to 180 days after you acquire or form the 
organization, or to the end of the policy period, 
whichever is earlier, 

(2) Any organization you acquire or form will not be 
considered an "insured" if: 

(a) The organization is a partnership or a joint 
venture; or 

(b) That organization is covered under other 
similar insurance. 

(3) Coverage under this provision does not apply 
to any claim for "bodily injury" or "property 

· damage" resulting from an "accident" that 
occurred before you formed or acquired the 
organization. 

F. SUBSIDIARIES AS INSUREDS 

Section II - Covered Autos Liability Coverage, 
A.1. Who Is An Insured is amended by adding the 
following: 

Any legally incorporated subsidiary in which you 
own more than 50% of the voting stock on the 
effective date of this policy. However, "insured" 
does not include any subsidiary that is an "insured" 
under any other automobile liability policy or was an 
"insured" under such a policy but for termination of 
that policy or the exhaustion of the policy's limits of 
liability. 

G. SUPPLEMENTARY PAYMENTS 

Section II - Covered Autos Liability Coverage, 
A.2.a. Coverage Extensions, Supplementary 
Payments (2) and (4) are replaced by the 
following: 

(2) Up to $5,000 for cost of bail bonds (including 
bonds for related traffic law violations) required 
because of an "accident" we cover. We do not 
have to furnish these bonds. 

(4) All reasonable expenses incurred by the 
"insured" at our request, including actual loss of 
earnings up to $500 a day because of time off 
from work. 

H. FELLOW EMPLOYEE COVERAGE 

In those jurisdictions where, by law, fellow 
employees are not entitled to the protection 
afforded to the employer by workers compensation 
exclusivity rule, or similar protection. The following 
provision is added: 

Subparagraph 5. of Paragraph B. Exclusions in 
Section II - Covered Autos Liability Coverage 
does not apply if the "bodily injury" results from the 
use of a covered "auto" you own or hire. 

I. TOWING 

Section Ill - Physical Damage Coverage, A.2. 
Towing is replaced with the following: 

We will pay for towing and labor costs incurred, 
subject to the following: 

a. Up to $100 each time a covered "auto" of the 
private passenger type is disabled; or 

b. Up to $500 each time a covered "auto" other 
than the private passenger type is disabled. 

However, the labor must be performed at the place 
of disablement. 

J LOCKSMITH SERVICES 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 

We will pay up to $250 per occurrence for 
necessary locksmith services for keys locked inside 
a covered private passenger "auto". The 
deductible is waived for these services. 

K. TRANSPORTATION EXPENSES 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions Subparagraph a. 
Transportation Expenses is replaced by the 
following: 

(1) We will pay up to $75 per day to a maximum of 
$2,500 for temporary transportation expense 
incurred by you because of the total theft of a 
covered "auto" of the private passenger type. 
We will pay only for those covered "autos" for 
which you carry either Comprehensive or 
Specified Cause Of Loss Coverage. We will 
pay for temporary transportation expenses 
incurred during the period beginning 48 hours 
after the theft and ending, regardless of the 
policy's expirations, when the covered "auto" is 
returned to use or we pay for its "loss". 

(2) If the temporary transportation expenses you 
incur arise from your rental of an "auto" of the 
private passenger type, the most we will pay is 
the amount it costs to rent an "auto" of the 
private passenger type which is of the same 
like kind and quality as the stolen covered 
"auto". 

L. AUDIO, VISUAL, AND DATA ELECTRONIC 
EQUIPMENT COVERAGE ADDED LIMITS 

Audio, Visual, And Data Electronic Equipment 
Coverage Added Limits of $5,000 Per "Loss" are in 
addition to the sublimit in Paragraph C.1.b. of the 
Limits Of Insurance provision under Section Ill -
Physical Damage Coverage. 

M. HIRED AUTO PHYSICAL DAMAGE 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 
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If hired "autos" are covered "autos" for Liability 
Coverage, and if Comprehensive, Specified 
Causes of Loss, or Collision coverage is provided 
for any "auto" you own, then the Physical Damage 
coverages provided are extended to "autos'' you 
hire, subject to the following limit and deductible: 

(1) The most we will pay for loss to any hired 
"auto" is the lesser of Actual Cash Value or 
Cost of Repair, minus the deductible. 

(2) The deductible will be equal to the largest 
deductible applicable to any owned "auto" for 
that coverage. No deductible applies to "loss" 
caused by fire or lightning. 

(3) Subject to the above limit and deductible 
provisions, we will provide coverage equal to 
the broadest coverage applicable to any 
covered "auto" you own. 

We will pay up to $1,000, in addition to the limit 
above, for loss of use of a hired auto to a 
leasing or rental concern for a monetary loss 
sustained, provided it results from an "accident" 
for which you are legally liable. 

However, any "auto" that is leased, hired, rented or 
borrowed with a driver is not a covered "auto". 

N. AUTO LOAN OR LEASE COVERAGE 

Section Ill - Physical Damage Coverage 
Paragraph A.4. Coverage Extensions is amended 
by the addition of the following: . 

In the event of a total "loss" to a covered "auto" 
which is covered under this policy for 
Comprehensive, Specified Cause of Loss, or 
Collision coverage, we will pay any unpaid amount 
due, including up to a maximum of $500 for early 
termination fees or penalties, on the lease or loan 
for a covered "auto", less: 

1. The amount paid under the Physical Damage 
Coverage Section of the policy; and 

2. Any: 

a. Overdue lease/loan payments at the time 
of the "loss"; 

b. Financial penalties imposed under a lease 
for excessive use, abnormal wear and tear 
or high mileage; 

c. Security deposits not returned by the 
lessor; 

d. Costs for extended warranties, Credit Life 
Insurance, Health, Accident or Disability 
Insurance purchased with the loan or lease; 
and 

e. Carry-over balances from previous loans or 
leases. 

Coverage does not apply to any unpaid amount 
due on a loan for which the covered "auto" is not 
the sole collateral. 

0. PERSONAL PROPERTY OF OTHERS 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 

We will pay up to $500 for loss to personal property 
of others in or on your covered "auto." 

This coverage applies only in the event of "loss" to 
your covered "auto" caused by fire, lightning, 
explosion, theft, mischief or vandalism, the covered 
"auto's" collision with another object, or the covered 
"auto's" overturn. 

No deductibles apply to this coverage. 
P. PERSONAL EFFECTS COVERAGE 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 
We will pay up to $500 for "loss" to your personal 
effects not otherwise covered in the policy or, if you 
are an individual, the personal effects of a family 
member, that is in the covered auto at the time of the 
"loss". 
For the purposes of this exten·sion personal effects 
means tangible property that is worn or carried by an 
insured including portable audio, visual, or electronic 
devices. Personal effects does not include tools, 
jewelry, guns, money and securities, or musical 
instruments 

Q, EXTRA EXPENSE FOR STOLEN AUTO 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 

We will pay up to $1,000 for the expense incurred 
returning a stolen covered "auto" to you because of 
the total theft of such covered "auto". Coverage 
applies only to those covered "autos" for which you 
carry Comprehensive or Specified Causes Of Loss 
Coverage. 

R. RENTAL REIMBURSEMENT 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 

1. This coverage applies .only to a covered "auto" for 
which Physical Damage Coverage is provided 
on this policy. 

2. We will pay for rental reimbursement expenses 
incurred by you for the rental of an "auto" 
because of "loss" to a covered "auto". Payment 
applies in addition to the otherwise applicable 
amount of each coverage you have on a covered 
"auto". No deductibles apply to this coverage. 

3. We will pay only for those expenses incurred 
during the policy period beginning 24 hours 
after the "loss" and ending, regardless of the 
policy's expiration, with the lesser of the 
following number of days. 
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a. The number of days reasonably required to 
repair or replace the covered "auto". If 
"loss" is caused by theft, this number of 
days is added to the number of days it 
takes to locate the covered "auto" and 
return it to you; or 

b. 30 days. 

4. Our payment is limited to the lesser of the 
following amounts: 

a. Necessary and actual expenses incurred; 
or 

b. $75 per day, subject to a $2,250 limit. 

5. This coverage does not apply while there are 
spare or resenve "autos" available to you for 
your operations. 

6. If "loss" results from the total theft of a covered 
"auto" of the private passenger type, we will 
pay under this coverage only that amount of 
your rent91 reimbursement expenses which is 
not already provided for under the Physical 
Damage - Transportation Expense Coverage 
Extension included in this endorsement. 

7. Coverage provided by this extension is excess" 
over any other collectible insurance and/or 
endorsement to this policy. 

S. AIRBAG COVERAGE 

Section Ill - Physical Damage Coverage, B.3.a. 
Exclusions is amended by adding the following: 

If you have purchased Comprehensive or Collision 
Coverage under this policy, the exclusion relating to 
mechanical breakdown does not apply to the 
accidental discharge of an airbag. 

T. NEW VEHICLE REPLACEMENT COST 
The following is added to Paragraph C. Limit Of 
Insurance of Section Ill - Physical Damage 
Coverage 

In the event of a total "loss" to your new covered auto 
of the private passenger type or vehicle having a 
gross vehicle weight of 20,000 pounds or less, to 
which this coverage applies, we will pay at your 
option: 

a. The verifiable new vehicle purchase price you 
paid for your damaged vehicle, not including any 
insurance or warranties. 

b. The purchase price, as negotiated by us, of a 
new vehicle of the same make, model, and 
equipment, or most similar model available, not 
including any furnishings, parts, or equipment not 
installed by the manufacturer or their dealership. 

c. The market value of your damaged vehicle, not 
including any furnishings, parts, or equipment not 
installed by the manufacturer or their dealership. 

We will not pay for initiation or set up costs associated 
with a loans or leases. 

For the purposes of this coverage extension a new 
covered auto is defined as an "auto" of which you are 
the original owner that has not been previously titled 
which you purchased less than 180 days prior to the 
date of loss. 

U. LOSS TO lWO OR MORE COVERED AUTOS 
FROM ONE ACCIDENT 

Section Ill - Physical Damage Coverage, D. 
Deductible is amended by adding the following: 
If a Comprehensive, Specified Causes of Loss or 
Collision Coverage "loss" from one "accident" involves 
two or more covered "autos", only the highest 
deductible applicable to those coverages will be 
applied to the "accident". 

If the application of the highest deductible is less 
favorable or more restrictive to the insured than the 
separate deductibles as applied in the standard form, 
the standard deductibles will apply. 
This . provision only applies if you carry 
Comprehensive, Collision or Specified Causes of 
Loss Coverage for those vehicles, and does not 
extend coverage to any covered "autos" for which you 
do not carry such coverage. 

V. WAIVER OF DEDUCTIBLE - GLASS REPAIR OR 
REPLACEMENT 

Section Ill - Physical Damage Coverage, D. 
Deductible is amended by adding the following: 
If a Comprehensive Coverage deductible is shown in 
the Declarations it does not apply to the cost of 
repairing or replacing damaged glass. 

W, DUTIES IN THE EVENT OF ACCIDENT, CLAIM, 
SUIT, OR LOSS 
Section IV - Business Auto Conditions, A.2. 
Duties In The Event Of Accident, Claim, Suit Or 
Loss is amended by adding the following: 
Your obligation to notify us promptly of an "accident", 
claim, "suit" or "loss" is satisfied if you send us the 
required notice as soon as practicable after your 
Insurance Administrator or anyone else designated by 
you to be responsible for insurance matters is notified, 
or in any manner made aware, of an "accident", claim, 
"suit" or "loss". 

X. • WAIVER OF TRANSFER OF RIGHTS OF 
RECOVERY 
Subparagraph 5. of Paragraph A. Loss Conditions 
of Section IV - Business Auto Conditions is 
deleted in its entirety and replaced with the following. 
Transfer Of Rights Of Recovery Against Others 
To Us 

If any person or organization to or for whom we 
make payment under this Coverage Form has 
rights to recover damages from another, those 
rights are transferred to us. That person or 
organization must do everything necessary to 
secure our rights and must do nothing after 
"accident" or "loss" to impair them. 
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However, we waive any right of recovery we may 
have against any person, or organization with 
whom you have a written contract, agreement or 
permit executed prior to the "loss" that requires a 
waiver of recovery for payments made for damages 
arising out of your operations done under contract 
with such person or organization. 

Y. UNINTENTIONAL FAILURE TO DISCLOSE 
EXPOSURES 
Section IV - Business Auto Conditions, B.2. 
Concealment, Misrepresentation, Or Fraud is 
amended by adding the following: 
If you unintentionally fail to disclose any exposures 
existing at the inception date of this policy, we will not 
deny coverage under this Coverage Form solely 
because of such failure to disclose. However, this 
provision does not affect our right to collect additional 
premium or exercise our right of cancellation or non­
renewal. 

Z. MENTAL ANGUISH 
Section V - Definitions, C. is replaced by the 
following: 
"Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including mental 
anguish or death resulting from bodily injury, sickness 
or disease. 

AA. LIBERALIZATION 
If we revise this endorsement to provide greater 
coverage without additional premium charge, we will 
automatically provide the additional coverage to all 
endorsement holders as of the day the revision is 
effective in your state. 
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13 
(Ed. 04-84) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 
Any person or organization as required by written contract 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective 
Insured 
Insurance Company 

WC 00 0313 
(Ed. 04-84) 

5/1/2020 Policy No. WWC3467335 
Pima Paving Inc 
Wesco Insurance Company 

Endorsement No. 0 
Premium$ 17,410 

Countersigned by~-----------------



ARIZONA STATUTORY PERFORMANCE BOND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: 

Pima Paving, Inc. 

(hereinafter "Principal"), as Principal, and Employers Mutual Casualty Company 

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Iowa 
with its principal office in the City of Des Moines , holding a certificate of authority to transact 
surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 
1, as Surety, are held and firmly bound unto Pima County, Arizona (hereinafter "Obligee") in the 
amount of $407,565.82, for the payment whereof, Principal and Surety bind themselves, and their 
heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these 
presents. 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 6th of 
October, 2020 for: 

Solicitation No. IFB-P0-2100010 Skyline Drive at Sunrise Drive: Intersection Improvements 
(4SUNYE) 

which contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully 
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the 
contract during the original term of the contract and any extension of the contract, with or without 
notice to the Surety, and during the life of any guaranty required under the contract, and also performs 
and fulfills all of the undertakings, covenants, terms, conditions and agreements of all duly authorized 
modifications of the contract that may hereafter be made, notice of which modifications to the Surety 
being hereby waived, the above obligation is void. Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance 
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if 
it were copies at length in this Contract. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney 
fees that may be fixed by a judge of the court. 

Witness our hands this 18th day of September , 20~. 

:-c-"C.,_,..· ....... ----9=-------________ By: Reginald D. West 

Principal L7~· ;/.~- President 

-=-----,-------,-""-'-7'~Yi_<;;'f7,rJ.-,.-"'"-_._-;. ___ By: Adam Griggs 
Surety Attorney-In-Fact 

,1-.'''' 

', .' 

\ ~ \ .· . _,, 



ARIZONA STATUTORY PAYMENT BOND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: 

Pima Paving, Inc. 

(hereinafter "Principal"), as Principal, and Employers Mutual Casualty Company (he rein after 
"Surety"), a corporation organized and existing under the laws of the State of Iowa , with its 
principal office in the City of Des Maines , holding a certificate of authority to transact surety 
business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter 2, 
Article 1, a Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount of 
$407,565.82, for the payment whereof, Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 6h of 
October, 2020 for: 

Solicitation No. IFB-P0-2100010 Skyline Drive at Sunrise Drive: Intersection Improvements 
(4SUNYE) 

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied 
at length herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly 
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's 
subcontractors in the prosecution of the work provided for in the contract, this obligation is void. 
Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance 
with the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, 
to the same extent as if it were copied at length in this Contract. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney 
fees that may be fixed by a judge in the court. 



~EMC 
P.O. Box 712 • Des Moines, Iowa 50306-0712 INSURANCE 

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT 
KNOW ALL MEN BY THESE PRESENTS, that: 
1. Employers Mutual Casualty Company, an Iowa Corporation 
2. EMCASCO lnaurance Company, an Iowa COlpllllllion 
3. Union Insurance Company of Providence, an Iowa Corpomtion 

4. Illinois EMCASCO Insurance Company, an Iowa COlpllllllion 
5. Dakota Fire lnsumnce Company, a North Dakala COlpllllllian 
6. EMC Pnoparty & Casualty Company, an Iowa Corporation 

hereinafter referred to severally es ''Company' and collectively as ''Companies', each does, by these presents, make, constitute and appoint: 

ADAM GRIGGS 
its true and lawful attorney-in-fact, with full power and authority conferred to sign, seal, and execute the following Surety Bond(s): 

Surety Bond Principal: Obligee: 
Number Pima Paving, Inc. Pima County 

150 W Congress 
$019611 Tucson. AZ 85701 

In an amount not exceeding Five Million Dollars ....................................................................................................................................................... $5,000,000.00 

and to bind each Company thereby as fully and to the same extent as if such instruments were signed by the duly authorized offioem of each such Company, and all 
of the acts of said attorney pursuant to the authority hereby given ere hereby ratified and confirmed. 

AUTHORITY FOR POWER OF ATTORNEY 
This Power-of-Attorney is made and executed pumuant to and by the aulhority of the following resolution of the Boards of Directom of each of the Companies at the 
flmt regularly scheduled meating of each company duly called and held in 1999: 

RESOLVED: The Presidenl and Chief Executive Officer, any Vice President, the Treesurer and the Secretary of Employers Mutual Casualty Company shall have 
power and authority to (1) appoint attorneys-In-fact and authorize them to execute on behaH of each Company and attach the seal of the Company themto, bonds 
and undertakings, recognizances, contmcts of Indemnity and other writings obligatory in the nature thereof; and (2) to remove any such attorney-in-fact at any time 
and revoke the power and authority given to him or her. Attorneys-in-feet shall have power and authority, subject to the terms and limitations of the power.of-attorney 
issued to them, to execute and deliver on behalf of the Company, and to attach the seal of the Company thereto, bonds and undertakings, mcognizances, contracts of 
indemnity and otherwrilings obligatory in the nature thereof, and any such instrument executed by any such attorney-in-fact shell be fully and in all respects binding upon 
the Company. Certification asto the validity of any power-of-attorney authorized herein mede by an officarof Employers Mutual Casualty Company shall be fully and In all 
respects binding upon this Company. The facsimile or mechanically reproduced signature of such officer, whether made heretofore or hereafter, wherever appearing upon 
a certified copy of any power-of-attorney of the Company, shall be valid and binding upon Iha Company wlh the asme force and effect as though manually affixed. 

IN WITNESS THEREOF, the Companies have caused these presents to be sig 
3Dlh day of March , 2020 . 

for each by their officem as shown, and the Corporate seals to 

Seals 

Todd Strother, Executive Vice President 
Chief Legal Officer & Secmtary of 
Companies 1, 2, 3, 4, 5 & 6 

On this 30th day of March , 2020 before me a Notary Public in and for the State 
of Iowa, pemonally appeared Scoti R. Jean and Todd Strother, who, being by me duly sworn, 
did S"'f that they are, and are known to me to be the CEO, Chairman, Presiden~ Executive 
Vice President, Chief Legal Officer and/or Secretary, respectively, of each of the Companies 
above; that the seals affixed to this instrument are the seals of said corporations; that said 
instrument was signed and sealed on behalf of each of the Companies by authority of their 
respective Boards of Dlrectom; and that the said Scott R. Jean and Todd Strother, as such 
officers, acknowledged the execution of said instrument to be their voluntary act and deed, 
and the voluntary act and deed of each of the Companies. 

My Commission Expires October 1 O, 2022. 

=~~2.= 
CERTIFICATE 

I, James D. Clough, Vice President of the Companies, do hereby certify that the foregoing resolution of the Boards of Directom by each of the Companies, and 
this Power of Attorney issued pursuant thereto on 3oth day of March , 2020 , are true and correct and ere s1ill in full force and effect. 

In Testimony Whereof I have subscribed my name and affixed the facsimile seal of each Company this --1!!!.b_ day of 2020 . 

; 

7851 (3-20) S019611 J3983905AC 003782-JJ "For verlflcatton of Ille authenticity ol lhe Power of Attorney you may oall (515) 345--2689." 




