BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

OAward @®Contract O Grant . 3 Requested Board Meeting Date: 10/06/20
or Procurement Director Award O

* = Mandatory, information must be provided

*Contractor/Vendor Name/Grantor (DBA):
Pima Paving, Inc. (Headquarters: Tucson, AZ)

*Project Title/Description: .
Skyline Drive at Sunrise Drive: Intersection Improvements (4SUNTE)

*Purpose: . .
Award: Contract No. CT-TR-21-174. This award of contract is recommended to the lowest, responsive, responsible

bidder in the amount of $407,565.82 for a contract term from 10/06/20 to 10/31/21 for the construction of Skyline
Drive at Sunrise Drive Intersection Improvements. Administering Department: Transportation.

*Procurement Method: . '
IFB-PO-2100010 was conducted in accordance with A.R.S. § 34-201 and Pima County Procurement Code

11.12.010. Five (5) responses were received. All bidders met the disadvantaged business enterprise goal of 7.8%.
One bidder was deemed non-responsive.

Attachments: Notice of Recommendation for Award and Contract.

*Program Goals/Predicted Outcomes:

The project will realign the geometry of Skyline Drive at Sunrise Drive and eliminate left turns from Skyline Dr to eastbound
Sunrise Dr to improve the safety of bicycles traveling through the intersection. It will also provide street lights, ADA curb
ramps, sidewalks, and raised medians.

*Public Benefit:
Improving the intersection geometry will provide for safer traffic, cyclist and pedestrian operations.

*Metrics Available to Measure Performance:
This contract is subject to the evaluation of performance via BOS D29.1(E).

*Retroactive:
No.
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Contract / Award Information

Document Type: CT Department Code: TR Contract Number (i.e., 15-123):21-174
Commencement Date: 10/06/20 Termination Date: 10/31/21 Prior Contract Number (Synergen/CMS):
Expense Amount: $* 407,565.82 [ Revenue Amount: $

*Funding Source(s) required: Transportation CIP Projects
(Federal (FHWA) - 78%, HURF Bonds (DOT-57) - 22%)

Funding from General Fund? CYes @®&No If Yes $ %

Contract is fully or partially funded with Federal Funds? Yes []No
If Yes, is the Contract to a vendor or subrecipient? Vendor

Were insurance or indemnity clauses modified? [ Yes No
If Yes, affach Risk’s approval.

Vendor is using a Social Security Number? [ Yes No

if Yes, attach the reguired form per Administrative Procedure 22-10.

Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:
Commencement Date: New Termination Date:

Prior Cdntract No. {(Synergen/CMS):
( Expense or () Revenue Ciincrease (Decrease  Amount This Amendment: $
Is there revenue included? Yes .O No , If Yes §

~*Funding Source(s) required:

Funding from General Fund? (Yes (ONo If Yes $ Y

Grant/Amendment Information (for grants acceptance and awards) CAward (O Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Commencement Date: Termination Date: Amendment Number:

O Match Amount: $ [ Revenue Amount: $

*All Funding Sourcé(s) reguired:

*Match funding from General Fund? (Yes (ONo liYes $ %

*Match funding from other sources? (CYes ONo If Yes § %
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)'?

—
B ot atin Sagk, e oy, !’ Uigitelly slgned by Terd Spencer

Contact: Matthew Sage, CPPB Matt Saggg'm e Terri Spencepmaittzes,.,

Diate: 2020.0%.15 1 .~ Date: 20200818 £5:17:43 0700

Department: Procurement Telephone: 724-8586

Department Director Signature/Date:;

Deputy County Administrator Signature/Dates

County Administrator Signature/Date:
(Reguired for Board Agenda/Addendum llems)
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION
PROJECT: Skyline Drive at Sunrise Drive: Intersection Improvements (4SUNTE)
CONTRACTOR: Pima Paving, Inc.

5180 North La Cholla Boulevard
Tucson, Arizona 85705

CONTRACT NO.: CT-TR-21-174
AMOUNT: $407,565.82
FUNDING: Transportation CIP Projects

(Federal (FHWA) — 78%, HURF Bonds (DOT-57) — 22%)

This Contract is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereinafter called COUNTY, and Pima Paving, Inc., hereinafter called CONTRACTOR, collectively referred to as
the Parties. ‘

WITNESSETH
WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services of a CONTRACTOR
to provide all equipment, labor, and materials required to construct the Skylne Drive at Sunrise Drive: Intersection

Improvements Project (ASUNTE) (“Project”); and

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to IFB-PO-2100010 for the
COUNTY for said work and is qualified and willing to provide such services.

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Supervisors commences on October 8, 2020, and terminates on
October 31, 2021, unless sooner terminated or further extended pursuant to the provisions of this Contract.

.Construction completion time for the work to be performed under this Contract will be 80 working days after the
date of Notice to Proceed. Liguidated damages will be assessed based upon the construction compietion time.

COUNTY has the option to extend the Contract termination date for project completion. Any modification or
extension of the Contract termination date will be by formal written amendment executed by the Parties. The
- Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code,
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authorized by the change order.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR will provide for the COUNTY all labor, materials and equipment necessary to complete the Skyline
Drive at Sunrise Drive: Intersection Improvements Project (4SUNTE) (“Project”). All work shall be as called for by
Pima County IFB-PO-2100010 Bid Documents, any issued Amendment{s), EXHIBIT B: Special Conditions (74
pages), Exhibit C: General Conditions (10 pages), PAG Standard Specifications for Public Improvements 2015
Edition, and other documents incorporated into this contract, all made a part hereof.

ARTICLE 3 - COMPENSATION AND PAYMENT

A General .
1. In consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRACTOR in the manner hereinafter specified. For this Article, "SUBCONTRACTOR”
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includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (3 pages)
submitted by Contractor in response to Solicitation No. 305852, and attached hereto and made
part of this Contract. _

Line items for which the “Unit” is defined as L.S. shall be paid as “Lump Sum”. Other line items
for which the “Unit" is defined as a unit of measure (i.e., "each”’, "L.F.", efc.) and for which there
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work performed
in accordance with the Standard Specifications. The quantities of unit-priced items stated in the
bid schedule are estimates only and the actual quantities may be either less or more than stated
in the Bid Schedule.

Total Payment for this Contract shall not exceed Four Hundred Seven Thousand Five Hundred
Sixty-Five Dollars and Eighty-Two Cents ($407,565.82).

CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will provide
detailed documentation in support of requested payment. Invoices and payments must comply
with A.R.S. § 34-221. _

CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount
without prior authorization by amendment is at CONTRACTOR’S own risk.

Progress Payments to Subcontractors

1.

Each line item for which payment is claimed based on the work of 2 SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR
and supplier for which CONTRACTOR receives payment on an invoice within seven (7) days of
receipt of the progress payment for that invoice. Such payments will be in the amount allowed by
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein.
Retention by CONTRACTOR will not exceed the actual percentage retained by COUNTY from
the progress payment. COUNTY, at any time, in its sole discretion, may require that invoices be
supported by svidence of payment to SUBCONTRACTOR and SUPPLIER'S.

CONTRACTOR will withhold from an invoice the application and certification for payment of a
SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the
preceding paragraph (B)(1) as a result of unsatisfactory job progress, defective construction work
or materials not remedied, disputed work or materials, third party claims filed or reasonable
evidence that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for
labor, equipment and materials, damage to the CONTRACTOR or another SUBCONTRACTOR,
or other legitimate dispute or disagreement justifying nonpayment. On separate page(s)
accompanying the invoice CONTRACTOR- shali identify excluded
SUBCONTRACTOR/SUPPLIERS and- provide a brief justification for their nonpayment on the
current invoice.

Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed
an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of
Two Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such
sum(s) shall be retained by COUNTY unti the nonpayment issue is resolved, unless
CONTRACTOR provides evidence convincing to the COUNTY, in its sole discretion, that the
failure to pay was justified. Each succeeding month of unjustified nonpayment shall be deemed
a new failure for which an additional Two Thousand Dollars {$2,000.00} may be withheld. At the
sole discretion of COUNTY, repeated instances of unjustified nonpayment(s) may result in
withholding of progress payments until the SUBCONTRACTOR/SUPPLIER payment issues are
resolved.

Subcontractor Final Payments

CONTRACTOCR will make prompt final payment to each of its SUBCONTRACTOR'S of all monies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
satisfactorily completed all of its work; there are no outstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section
105-170f the Standard Specifications. If the final payment, including retention, if any, is not made
within seven {7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work,
COUNTY, in its sole discretion, -may withhold Two Thousand Dollars ($2,000.00} from
CONTRACTOR'S progress payment(s) in accordance with paragraph (B)(3) above.
Notwithstanding Incremental acceptance of SUBCONTRACTOR'S work, the warranty thereon
shall begin upon acceptance of the entire project.

- Page 2



Reservation of Audit Right
For the period of record retention required under Article 23, COUNTY reserves the right to
question any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4 INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with comparties licensed in the
State of Arizona and the insureds shall have an “A.M. Best" rating of not less than A- VII. COUNTY in no way
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

4.1

4.2

Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain at its own expense insurance policies (the “Required
Insurance”) satisfying the below requirements (the “Insurance Requirements”) until all of its obligations
under this Contract have been met. The below Insurance Requirements are minimum requirements for

. this Contract and in no way limit CONTRACTOR'’S indemnity abligations under this Contract. COUNTY

in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrella

" or excess insurance to satisfy the Insurance Requirernents.

411 Commercial General Liability (CGL) -~ Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property
damage, broad form contractual liability coverage, perscnal and advertising injury and products
— completed operations.

412 Business Automobile Liability — Bodily Injury and Property Damage for any owned hired, and/or

- non-cwned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident.

41.3 Workers’ Compensation (WGC) and Employers' Liability - Statutory requirements and benefits for
Workers’ Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Employer’s Liability coverage- $1,000,000 each accident and each person - disease.

41.4 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three (3) years following
Contract expiration, termination or canceilation.

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this wntten agreement, the following
provisions:

421 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be
- endorsed to include Pima County, State of Arizona, ADOT, and FHWA, its departments, districts,
beards, commissions, officers, officials, agents, and employees as additional insureds with

respect to liability arising out of the activities performed by .or on behalf of CONTRACTOR.

4.2.2 Subrogation: The General Liability, Business Automeobile Liahility and Workers” Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of COUNTY, and its
departments, districts, boards, commissions, officers, officials, agents, and empioyees for losses

: arising from work performed by or on behalf of CONTRACTOR.

42.3 Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance afforded the
CONTRAGCTOR shall be primary and that any insurance carried by COUNTY, its agents, officials,
or employees shall be excess and not contributory insurance.

424 Insurance provided by the CONTRACTOR shall nct limit the CONTRACTOR’S liability assumed
under the indemnification provisions of this Contract.
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4.3 . Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less
than thirty (30} days advance written notice of any policy cancellation, except 10-days prior notice is
sufficient when the cancelation is for non-payment of a premium. Notice shall include the COUNTY
project or contract number and project description.

4.4 Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

4.41  All certificates and endorsements, as required by this Cortract, are to be received and approved
by COUNTY before work commences. Each insurance policy required by this Gontract must be
in effect at, or prior to,"commencement of work under this Contract. Failure to maintain. the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal,
is a material breach of contract. ,

442 All certificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the COUNTY project or contract number
and project description on the certificate. COUNTY reserves the right to require complete copies
of all insurance policies required by this Contract at any time.

4.5 Approval and Modifications:

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY’S failure to
obtain & required insurance certificate or endorsement, the COUNTY'S failure to object to a non-
complying insurance certificate or endorsement, or the COUNTY'S receipt of any other information from
the CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements. ‘

ARTICLE 5— INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies, defends, and holds harmless COUNTY,
FHWA, State of Arizona and ADOT, their officers, employees and agents from and against any and all suits,
actions, legal administrative proceedings, claims or demands and costs attendant thereto, including reasonable
attorriey’s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or
omission of CONTRACTOR, its agents, employees or anyone acting under its direction or controi or on its behalf
in connection with performance of this Contract. The obligations under this Article do not extend to the negligence
of COUNTY, FHWA, State of Arizona, and ADOT, their agents, employees or.indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with AR.S. § 34-228 is, in all
cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226. Upon request,
CONTRACTOR may fully indemnify and hold harmless any private property owner granting a right of entry to
CONTRACTOR for the purpose of completing the project.

ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The taws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder.
Any action reiating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes
in the governing laws, rules, and regulations during the term of this Contract apply, but do not require an
amendment. : :
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ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR s not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR will be responsible for program development and operation without super\nsnon by
COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care

- and skill which.a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personnel to perform all required services under this Contract. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract,
CONTRACTOR will obtain the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR wifl correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts
or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting
the products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license,
except as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be fiable
to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by
it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any
money due any SUBCONTRACTOR, except as may be required by law.

CONTRACTOR must use the SUBCONTRACTORS named on Contractor's Subcontractor List submitted with the
bid. No SUBCONTRACTCR may be added or changed without the prior written approval of the COUNTY
subsequent to review and approval by the Administering Department Director and Procurement Director.
Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons
including but not iimited to, availability, insolvency or any other reason deemed to be in the best interest of the
COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the Intended Participation
Affidavit Summary submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima
County Code have been met.

ARTICLE 9 — ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion.

ARTICLE 10— NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not
discriminate against any employee, client or any other individual in any way because of that person's age, race,
creed, color, religion, sex, disability or national origin.
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ARTICLE 11— AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with all applicabie provisions of the Americans with Disabilities Act {Public Law 101-
336,42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR
shall maintain accessibility to the program to the same extent and degree that would be required of the COUNTY: under
28 CFR Sections 35.130, 35.133, 35.148 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in
the termination of this Agreement. ' :

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13— NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either Party of sums less than may be. due and
owing it at any fime is not an accord and satisfaction,

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any
other party to the contract in any capacity or a consultant to any other party to the contract with respect to the
subject matter of the contract."

ARTICLE 15— TERMINATION OF CONTRACT FOR DEFAULT

A, Upon a failure by CONTRACTOR te cure a default under this Contract within ten (10) days of receipt of notice
from COUNTY of the defauit, COUNTY may, in its sole discretion, terminate this Contract for default by written
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by Contract or
otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY resulting from
CONTRACTOR'S default, including any increased costs incurred by COUNTY in completing the work,

B. . The occurrence of any of the following constitutes an event of default:

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Contract, including any extension, or a failure
to complete the work (or the separable part of the work) within the specified time;

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule,

3. Failure fo provide competent supervision at the site;

4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any .
defective of deficient Material;

5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor:;

6. Loss of CONTRACTOR’S business or other required license or authority, or any curtailment or cessation
for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'S performance of this Contract; .

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract; or
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8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in respect of its assets.

In the event of a termination for default;

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY’S property and will be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed pricr to the date of termination for which
payment has not been previously made. ' '

The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Ar‘ticle,'
if— :

1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR.
Examples of such causes include—

()  Acts of God or of the public enemy,”

(i) Acts of the COUNTY in either its sovereign or contractual capacity,

(iif)  Acts of another contractor in the performance of a Contract with the COUNTY,

{iv) Fires,

(v} Floods,

(vi) Epidemics,

(vii} Quarantine restrictions,

(viii) Strikes,

(ix} Freight embargoes,

(x) Unusually severe weather, or

(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both CONTRACTOR and the -
SUBCONTRACTORS or suppliers; and

.2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless extended

by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resuiting delay. If, in the judgment of COUNTY, the findings
warrant such action, the time for completing the work may be extended.

For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR'S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract:

If, after termination of the Contract fdr default, it is determined that the CONTRACTOR was not in default, or
that the delay was excusable, the rights and obiigations of the Parties will be the same as if the termination
had been issued for the convenience of the COUNTY. :

The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Contract.” '

ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.
In that event, all finished or unfinished documents and other materials will, at the option of COUNTY, hecome its
property. I COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY

will make no payment for anticipated profit on unperformed services. ‘
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ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18 - NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or
by certified mail upon the other party as follows:

COUNTY: : CONTRACTOR:

Ana Olivares, P.E., Director Reginald West, President
Transportation Department Pima Paving, Inc.

102 N. Stone Avenue 5180 North La Cholla Boulevard
Tucson, Arizona 85701 Tucson, Arizona 85705

Tel (520) 724-6410 S Tel:(520) 888-2864

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upon information provided in IFB-PO-2100010 — Skyline Drive at Sunrise Drive: Intersection
'mprovements Project (4SUNTE), EXHIBIT "A” - BID SCHEDULE, BCNDS (BID, PAYMENT, AND
PERFORMANCE BOCNDS), EXHIBIT “B" - SPECIAL CONDITIONS, EXHIBIT *C" - GENERAL
CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION BOCUMENTS, DRAWINGS AND
SPECIFICATIONS, AMENDMENT(S), and an information provided in the CONTRACTOR response to
this Solicitation. These documents are hereby incorporated into and made a part of this Contract by
reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
: incorporated into this Contract, the Contract Documents shall take precedence in the following order:
a) This Contract
EXHIBIT "B” - Special Conditions

b)
c) Special Provisions, Technical Specifications, and Plans
d) EXHIBIT “C" —~ General Conditions
e) Contractor Response to the Solicitation
f) Instructions to Bidders '
a) Invitation to Bid

The Parties may, by written mutual agreement, deviate from this order of precedence in resoiving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall he incorporated into the Contract by Amendment,

in the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any ather incorporated document, the provision in the Special Conditions shall take
precedence.

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A.R.S. §34-221, et. seq., the CONTRACTOR will provide Payment and Performance bonds
for not less than one hundred percent {(100%) of the contract amount. Copies of said bonds will be attached to
and become part of this Contract.
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ARTICLE 22 - QWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in
and become the property of the COUNTY and will be delivered to COUNTY upen completion or termination of the
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
Federal Government purposes: (a) the copyright in any work developed under this Contract or any Subcontract;
and (b) any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract.

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at least five (5) years after its termination or
cancellation ‘or until any related pending proceeding or litigation has been closed, if later. Afternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24— REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virtue of this Contract. ‘ '

ARTICLE 25—~ SEVERABILITY

“Each provision of this Contract stands alone, and any provision of this. Contract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26— DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obfigation is prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such party.

ARTICLE 27 — DISPUTES

In the event of 2 dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official, such meeting to be held within one week of the request, unless otherwise
agreed. If the dispute is still not resolved after that meeting, then either Party may pursus such remedy or
remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respectivé obligations under this Contract notwithstanding the
existence of any dispute. '

ARTICLE 28 — PUBLIC INFORMATION

Pursuantto A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Titie 34, Chapter 8, all information submitted by CONTRACTOR
in any way related to this Contract, including, but not limited to, pricing, preduct specifications, work plans, and
any supporting data becomes public information and upon request, is subject to release and/or review by the
general public including competitors.
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Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public recerd and should not include any infarmation considered
confidential. :

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10)
business days after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR
has, within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a
court of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day
of the request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for
such release on the same day of the request for public release or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing & protective order or other relief
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible
for any costs associated with securing such an order.

ARTICLE 29— LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requiremants of
AR.8. § 23-214 (A} (together the “State and Federal Immigration Laws”). CONTRACTOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR under thrs Contract likewise complies with
the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such party's compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'’S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is.a material breach of this Contract subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if 8BE or DBE
preferences apply), as soon as possible $o as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR 6f COUNTY'S rights, and the SUBCONTRACTOR'S
abligations, under this Article by including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements.. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or fermination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial acticn under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'’S approved construction or critical milestones schedule, such period of delay will
be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30 — ISRAEL BOYCOTT CERTIFICATION: Fursuantto A.R.S. § 35-393.01, if Contractor engages in
for-profit activity and has 10 or more employees, and if this Contract has a value of $100,000.00 or more,
Contractor certifies it is not currently engaged in, and agrees for the duration of this Contract to not engage in, a
boycott of goods or services from Israel. This certification does not apply to & boycott prohibited by 50 US.C. §
4842 or a regulation issued pursuant to 50 U.S.C. § 4842,
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ARTICLE 31 ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. This Contract may be modified, amended, aitered or extended only by a written Amendment signed by
the Parties.

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written beiow.

APPROVED: - CONTRACTOR:
<)

- —

Chairman, Board of Supervisors Signature
a/o_c.;m [o L asT ﬂq;ic/“f’ ,
Date Name-ghd Title (Please Print)
9'/2 / v Z.O
Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

e

Deputy County Attorney
Kell Olson

Name (Please Print)
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Pima County Procurement Depariment
Solicitation No. IFB-P0O-2100010
PROJECT: Skyline Drive at Sunrise Drive: Intersection Improvemenis (48UNTE)

ADOT TRACS NO.: TD204 01C

PIMA COUNTY

FEDERAL ID NO.: PPM-0(2650)

EXRIBIT “A” —

BID SCHEDULE (3 pages)

IFB-PO-2100010 SKYLINE DRIVE AT SUNRISE DRIVE: INTERSECTION IMPROVEMENTS (4SUNTE)

TEN NO. fTEM DESCRIPTION N QWANTTY | UNTRRICE .| AwounT
21001 {Clearing and Grubbing Ls 1 5 505 QS' o0s ot
2010004 [Propenation Fancing (Tyge A} LE il ?, ;’ q Z ql“ b 4
2010005 |Fresenation Fencing (Type B} fagency Discretion) LF s ? g3 (495 8
2020001 of Struct &f"_‘ LL 1 ‘Iq ;Fiszt o
200300 |Reatumy Exoanatlan ot w 3. ?;5 0;\?{5}';’
| 3000008 |agamgete Bise o V2] 1 52 }@M&J
ADBNSE [Sluy Seal ax, MY o RRE o 99 4o
9040200 (Crmck Sealing {Aspelty Conarsto Povermart) 4 ran | LSt |y :225 e
4030001 " |Asphaltic Ganerata (No. 1) Tor s 2} 0&3 Ve LS-BL o
0052 |pagrats Goncrte o2 wo | w247y, e
5I6W005. Uity Pothaling, Depth <12 EAGH 1S 216%% 4747 c
STE007 {UNilly Petholing, Depth 212! © EAM 2 é—}; F t ' ; 27Z'L
§150104 [dtitty Impact Allowence usn 20000 st §20000
8070110 [Sign Pust Pertec) (Sigle) Lho = (30 | 982 -QCI
8070310 [Fountation fr Sign Past (Perfomted) . el 14 zo4?3 086 22
gnaonz0 [sign Penel ﬂrsﬁoco.l.l.tml){Pmsnentl){Dimund Grade] 8F 04 2P2 03 ZFE,{J ™=
7010005 [Tt Gontrat L& 1 1927% iq 3‘2!.;51&
7010025 {Fiashing Afrow Panel Fall 0 l} 2 6\‘.0 cS:'O‘{' ] .
7010027 |changaatls tiessega Board ity 40 Sb. 4020 ?
TOINTS  |Flaaing Senvices (Clullan) How “© |40.2% 304 &p
TOIRTT |Fimgging Seniees (Unkomed Ocsi) {OF Culy} HOR » S0, go z;_au.‘Eh
7070070 {0fclal Pollcs Velcle (R Duty) HOR 20 62 q 12- £ o _
. |05 iPrrement Maring MWhie Extosied Tramoplesti} 0.0507) i e S S 3 5 345'(,45 S
7040005 |Paverent Marking (Yelow Bxtruded Thammaplasticp@osy =+ <+ -+ - - - kR 2307 , 5‘2 “(?573 [F
7040120 |Pavernant Marking (Yelaw Hot Sprayed Themmoplestc) (Trarsversel) £0.08%) LR 631 /' [{A 6 ! S’. QL
705000 | Pavemant Marking, Preformsd, Tyna 1, Grean Strins (0.080°) (GGEH-2E) SF 8 7227122329 ‘_‘L{
7050030  |Pavemant Marking, Preformed, Type | Slngla Arrew ‘ _EADI . 2 2,{ ;Qi'\\}a&q*@
7050080 |Pavemant iaking, Prafamnad, Type I, Legend, ONLY EA 1 362.3? 362 . yr
7050080 {Pavement Lagend, Prafarmed, Type |, Bke Lana Lagand ang Symbol Bl N Q ",O,% 1763 1t
Fl

jh—t_

INITIALS_ (i)

Page 10f3  FIRM NAME AD - &

EXHIBIT "A"- BID SCHEDUILE
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. Plma Couﬁty Procursment Départmant

Solicitation No. IFB-FO-2100010

PROJECT: Skyline Drrive at'Sunrise Orive: Intersection Improvemants (4SUNTE)
ADCT TRACS NO.: T0204 01C
FEDERAL ID NO.: PPM-D(2650)

PIMA COUNTY

EXHIBIT “A” - BID SCHEDULE, cont..

UNIT PRICE AMOUNT |

STEM NOU ITEM CESCRIFTIGN UNIT Qvanmy

7050085 {Pavemert Legend, Prsfommst, Type \, Viald Line BAGH 1 L2694 62.%.9
7080020 {Pavement Marker, ReRective, (Type é, Clear, Red) EACK 14 ] /2' b I?b-_q,_b
ORO0RS [Pavement Markar, Radective, (Tyne D, Yalow, Two-Way) EASH 72, @0 N AC)
7060030 [Favemant Mrker, Refecthe, {Typs Q, Clatr, Ons Wy} EACH #“ ) 2 .60 '2 & yo
7060035 [Paverment Marker, Refective, (Type H, Yelow, OnsWay) EACH 36 1 2. -(aﬁ QS 2 19y 9]
70BN |Painied Saverner Marking LF, 7749 5% Yo, L5
70E0010  |Pintad Pavement Symbol o Legend *EACH 3 / 25‘ ‘H éT? Q 4
7060301 {Paint Bull Nose EACH 3 125 7 3’7‘7“‘]? |
7310080 [Pole {Type 1 Street Light) (30} EACH 2 , io S (A1) 2 5 7 (% [
7027 |Pole Foundetion (Type 1 Streat Ligh) EACH 2 ?65 /6'} ) & IG
Y3M0875.|Sarvice Pedastat Catinet Fountaton BAK 1 ShL Ot 6(‘ &jr
7065 Mast A (20 £ (Tapore) Lumnare) EACH 2 /(. R&G' 32253“
7320015 |Elecirica Conduit (1 2% (PYC) LF. ® ?, L 2(2 [ 5P
7aanien |ecttearConentt (73 (PVC) L il (0.7 ]} yug S
7320025 {Beatrcal Condit (24127 (PVC) o 4 »°
.mzmno‘ _P&u Bo (o, 8 1/2) EACH 2 q q?;s‘ 74"‘97?!7—?
720 |Pul Bok (e 7) EACH 2 'p &'_iz_

320820 |Condimtar o, 10) fnsulatsd) LF. 10 }. ] 3 '3 Q'Y.I
7320620 |Conciuotar {No. ) (Bars) LF. 136 /.34 IXx?

7320660 |Caracuctoy (3 Cabts Photavol) LF 100 2352 |2 X2 R
7320085 | Ground o G4° DI;._. %10} EACH 1 //3 el 113‘ 3 |
700 |serdce Pedentot ettt EACH 1 ‘lt\‘f" 3 '._{Q'U- '
-7320800 {Electrical Bardsa Inslallation Le. 1 { ?66(81. 1839 2
7320999 |Elantioal Senfoe sk Fres A usc 9008 - 5100 515,000
TIROOS0JLuminai (Hargental Mant LED) } EACH 2 50 2. tooD e
7360490 |Photo Elecirlc Conitol EACH 1 5"0. Yo 5-0.% ]
a020010 {Water Hervasting Basin Grading EACH 3 QO 4 &Y 2‘1 26 e
3030040 [Granite Mulch &Y. e ?- O‘I 2‘* 286--'—“
8050004 |Beeding (Class 1} ACRE 0.40 ) N

2408T254]
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Pima County Procurement Dapartment
Solicitation No. IFB-P0-2100010
PROJECT; Skyline Drive at Sunrise Drive: lntersectron Improvements (4SUNTE)
ADOCT TRACS NO.: T0204 D1C
FEDERAL 1D NO.: PPM-0{265D)

PIMA COUNTY

EXHIBIT “A” -

BID SCHEDULE, cont.

FTEm No, TEM SESGRIFTION wa QUANTITY | UMITRRICE | AmounT

8051297 | Sheup Five Gellan) (Agency Pravidad) BAM 8 27 (P | L[w Y

8081510 |Cactus (Agéncy Provdad) A a Sb 40 q 03 20

8081614 Bumel Caclus (Ageray Prowted) EAGH 10 y s S o
.| sv817a0 {Landscape Prsing HOWR % /72 s a% 2 o} g 7Y

8062024 [34 Treapol (Agancy Provided) ead 2 / G &20 3 BZ.GP o

B070001 |\ sescaping Estetbahment Ly’ 1 F.7.3 ‘b‘ 3‘. ’5 [ “;‘

#100003 |Eroalon Control (Sma Peofects) LS i 2 z mqt 22 (3’7 ‘G(I

Am9001 |Moblizarion L& 1 /2 g (2 ‘3‘ ¢ q

9080005 |Cangrete Curt, (Std. DU, 209){Type 2) LE 128 éq% q 8.2;55 L

0005 (Goncrots it Tranaton LR 20 37 o 776' 4

9000150 |Gancre Medan Paremart 8k . aM Lo LS 27551 »

£030201 [Concrete Sideivalk sE 913 L g Q’ 2 1 ) (‘3 Fa4

8080280 |CiohActess Ramp, Std. Dil, 207 {Type 1) EATH 2 3 qq qa 2 ? ¥+ e

080261 |Curb Accest Famp, Sid. 2. 207 (Type 2) EADN 1 o go?fl 3,‘ 40 q3

8090602 |Survey Monumen! EAH 1 "H Y %7 2\ 2

130008 | Riprap (and Placad) cv. S £ 3% 67 .

9260001 |Constnuotion Suey an Layout L 1 5& 755 Bﬂ:lg, qu?:%

- 2

B28041 |Suney, Adéltional Stakiny and Layout Allwansa i 1000 1w $1,000

8300400 [rmaldental Heene Allowerca uan 2000 $1.00 #2000

BICOTES | Mibtslansctn Work (Madin fating Ramp, Datell RD03) LE 1 (852 A 4‘%3

T

8300153 |Miscelanzous Werk (Concrate Sidewslk Retaining Cub) LF 88 27T 2 43\

9300154 {Miszellaneus Work (Gorslnsction Enimcefa:n Grewsl Pad) 8Y 170 Y’. 5’\ } ’4’4 o

$300158 |Miscolamoous Work /ATOT G-05.01 Tyoe A Verlle! Gurb: Deiat RDD1) uF @ | Zy q Y2 o w\x‘

9300057 |Miacslaneats Work ADOT G-05.0F Type @ Vettaal Curb, Detall RODT) v T[T e 2 0.7-;'! 205 CF,O

9200150 |Misaelhnsous Work (Goneraia Wesige Cutb, Setal RDGS) Lé 18 33 T ‘:s:gﬁ:f’r' S132.30

TOTAL B

PRINTED NAME & TITLE:

o 505 52

s

FIRM NAME: __ Qn/n’\. O 0L 1, X
- Page 3 of 3

EXHIBIT “A"- BID SCHEDULE "
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EXHIBIT “B” - SPECIAL CONDITIONS (74 PAGES)

Article 3C-1  References

(1) References to ADOT are to the Arizena Department of Transportation.
(2) “Engineer” shall mean COUNTY.

Article SC-2 -Purpose

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the
FHWA-1273, and additional clauses and articles required by the United States Department of Transportation's
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, 49 C.F.R. part 18.

Where two clauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unfess otherwise agreed in
writing by the parties.

Article SC-3  Related Documents

The FHWA-1273 — May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated
herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shali include this
requirement in ail subcentracts and shali require that ali Subcontractors likewise include this requirement in all
lower tier agreements or contracts,

Wage Determination number AZ20200008 (Dated 06/05/2020) is appended heretc as Attachment 2 to these
Special Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages
described therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article
V of the FHWA — 1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that
all Subcontractors likewise include this requirement in all lower tier agreemants or contracts.

The attached ‘Disadvantaged Business Enterprises, (EPRISE, 7/01/17), Aftachment 3 to these Special
Conditions, is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The Attéched “Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting
Praovisions (09/20/2016), Attachment & to these Special Conditions, is incorporated herein the same as if set forth
and shall be binding on CONTRACTOR. '

The Attached “PCDOT Title VI Non Discrimination”, Attachment 7 to these Special Condltlons is incorporated
herein the same as if set forth and shall be binding on CONTRACTOR.

Article SC-4 __Signs, Notices, and/or Posters

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters.

Article SC-5 Differing Sife Conditions

(1N Differing site conditions. -

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materially from those indicated in the contract or if unknown physical conditions
of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.



@

(c)

(d)

Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for
the performance of any work under the contract, an adjustment, excluding anticipated profits, will
be made and the contract modified in writing accordingly. The engineer will notify the

Contractor of the determination whether or not an adjustment of the contract is warranted

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the STD's at their option.)

Suspensions of work ordered by the engineer.

(a)

(©)

(d)

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract
time is due as a result of such suspension or delay, the contractor shall submit to the engineer in
writing a request for adjustment within 7 calendar days of receipt of the notice to resume wark.
The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
caost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the engineer will make an adjustment (excluding profity and modify the contract in writing
accordingly. The contractor will be notified of the engineer's determination whether or not an -
adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
exciuded under any other term or condition of this contract.

Significént changes in the character of work.

(a)

(©)

The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract.
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the contractor in
such amount as the engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.



{d) The term “significant change" shall be construed to apbly only to the following circumstances:

{0 When the character of the work as aitered differs materially in kind or nature from that
involved or included in the original proposed construction; or

(i) When a major item of work, as defined elsewhere in the contract, is increased in excess
of 125 percent or decreased below 75 percent of the original contract guantity. Any
allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed.

{4) Precedence:

This “Differing Site Conditions” Article takes precedence over any other language, whether as an Article
or otherwise in this Contract or in the specifications, that purports to govern the same subject matter.

Article SC-8 — Buy America

This project is subject to FHWA Buy America requirements in 23 C.F.R. 835.41 0. Only stee! and iron on which
all manufacturing processes have taken place domestically may be permanently incorporated into this project,
unless waived by the Granting Agency.

Article SC-7 — Cargo Preference Act

This project is subject to-the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to
comply with the CPA requirements and its implementing regulations in 46 CFR 381 7(a)-(b).

Article SC-8 — Federal Immigration and Nationality Act

The CONTRACTOR including all subcontractors shall comply with all federal state and focal immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees
who perform service on the contracting during the duration of the Contract. COUNTY shall retain the right to
perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof
fo ensure compliance. :

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors

are and shall remain in compliance with all federal state and local immigration laws and regulations relating to the
immigration status of their employees who perform service on the contract. COUNTY may at its sole discretion
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request
evidence of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the
request to supply adequate information. COUNTY will accept, as evidence of compliance a showing by the
CONTRACTOR or subcontractor that it has followed the employment verifications provisions of the Federal
Immigration and Nationality Act as set forth in Sections 274 A and 274B of that Act, including implementation of
regulations and agreements between eh Department of Homeland Security and the Social Security
Administration's verification service. The CONTRACTOR shall include these requirements in all its subcontracts.



ATTACHMENT ‘1’ TO SPECIAL CONDITIONS
FHWA- 1273 Revised May 1, 2012

EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS Revised October 20, 2015

CERTIFICATION. CONTRACTS, OR SUBCONTRACTS SUBJECT TO EEO
CLAUSE (APRIL 1969)

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EEO (EXECUTIVE ORDER 11246)

(18 Pages)



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

I Nondiscrimination

Ill.  Nensegregated Facilities

V. Davis-Baccn and Related Act Pravisions

V.  Contract Work Hours and Safety Standards Act
Provisions

Vi Subletting or Assigning the Contract

Vil  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements '

XI.  Certification Regarding Use of Centract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Read Contracts {included in Appalachian contracts only)

|l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
confracter (or subcontractory must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreemenis
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incerporated by reference for work done under any purchase
arder, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subconiractor, lower-tier subcontractor or service provider.

" Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). " The design-builder shall be responsible
for compiiance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for propesal documents, however, the
Form FHWA-1273 must be physicaily incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreemenis for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the fallowing
sections, these contract provisions shall appiy to all work
performed on the centract by the contractor's own organization
and with the assistance of workers under the contracior's
immediate superintendence and to all work performed on the
coniract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the confract, suspension 7 debarment
ar any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a consiruction project on a Federal-aid
highway unless it is laber performed by convicis who are on
parole, supervised release, or probation. The term Federal-aid
highway does nol include roadways functionally classified as
locai roads or rural minor collectors.

Il. NONDISCRIMINATICN

The provisions of this section refated o 23 CFR Part 230 are

~applicable to all Federai-aid construction contracts and to all

related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 112486, 41 CFR B0,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabiiitation Act of 1973, as amended (28 USC 794), Title V!
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Paris 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633, '

The contractor and ali subcontractors must comply with: the

. requirements of the Equal Opportunity Clause in 41 CFR §0-

1.4(b} and, for all construction contracts exceeding $16,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11248 and the
pclicies of the Secratary of Labor including 41 CFR 80, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Tille 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794}, and Title V| of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and £33,

The foilowing provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Cepartment of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative acticn to assure equal opportunity as set forth
under laws, executive orders, rules, regulations {28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
Li.8.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Gavernment {o ensure that it has made every
good faith effort to provide equal oppoertunity with respect to ali
of its terms and conditions of employment and in their review
of activities under the contract.

b. The centractor will accept as its operating policy the
following statement:

"t is the palicy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection fer training,
including apprenticeship, pre-apprenticeship, and/ar on-the-
job training.” ’

2, EEQ Officer: The contractor will designate and make
known to the coniracting officers an EEQO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEC pregram and who
must be assignad adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authgrized 1o hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEC policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following acticns will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees wifl be gonducted before the start of work and then
not fess often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Cfficer. :

b. Ali new supervisory cor persennel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer.in the
confractor's procedures for locating and hiring minorities and
WOmen.

d. Nctices and posters setting forth the contractor's EEC
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such palicy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4, Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among mincrities and women in the area from
which the project work farce would normally be derived.

a. The contractor will, unless precludecd by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred tc the contractor for employment
consideration. : :

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hal referrals, the
contractor is expected to observe the provisions of that
agreement {o the extent that the system meets the contractor’s
compliance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working condittons, and
employee benefits shall be established and administered, and
personnel acticns of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, naticnal
crigin, age or disabllity. The following precedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel,

b. The centractor will pericdically evaluate the spread of
wages paid within each clagsification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personne!
actions in depth tc determine whether there is evidence of
discrimination. Where evidence is found, the coniractor wiil
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in cennection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable fime. If the investigation indicates that the
discriminaticn may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
compietion of each investigation, the coniractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills.of minerities and women who are



applicants for employment or cunl"rent employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classificalion involved,

b. Consistent with the contractor's work force requirements .
and as permissible under Faderal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special pravisicn for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
fraining positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requiraments for each.

d. The contractor will periodically review the training and
promotion poiential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promation,

7. Unions: If the contractor relies in whole or in part upon
unions as a scurce of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by

_the cantractor, either directly or through a contractor's
association acting as agent, wiil inciude the procedures set
forth below:

a. The contractor will use good faith efforts {o develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
s0 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EECQ clause into each union agreement to the end that such
union will be contractually bound {o refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability. ’

¢. The contractor is to abtain infarmation as to the referral
practices and policies of the iabor union except that to the
extent such information is within the exclusive possession of
the laber union and such {abor union refuses to furnish such
infermation to the centractor, the contractor shail so certify to
the contracting agency and shall sel forth what efforts have
- been made to obtain such informaticen.

d. Inthe event the unicn is unable o provide the contractor
with a reascnable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the empioyment
vacancies without regard to race, color, refigion, sex, naticnat
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union

“to provide sufficient referrals (even though it is obligated o
provide exclusive referrals under the terms of a collective
bargaining agreement does not relieve the contractor from the
requirements of this paragraph. In the eventthe union referral
practice pravents the contractor from meeting the ahligations
pursuant to Executive Order 112486, as amended, and these
special provisions, such contractor shall immediately nofify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabiiities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all empioyment activities unless to de so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The coniractor shall not
discriminate on the grounds of race, color, religion, sex,
national crigin, age or disability ir: the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonabie steps to ensure nondiscrimination in the
administration of this contract.

a. The-contracter shall notify all potential subcontracters and
suppliers and essors of their EEO obligations under this
contract.

b. The contracter will use goed faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporaied by
reference.

b. The contracter or subcontractor sha!l not discriminate on
the basis of race, celor, national origin, or sex in the
performance of this contract. The centractor shall casry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to documeant compliance with the EEQ
requirements. Such records shall be refained for a period of
three years following the date of the final payment to the
centractor for all contract work and shall be available at
reasonable times and places for inspectien by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the centracior shall document the
following:

{1} The number and work hours of minority and non-
minority group members and women empioyed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when appiicable, to increase employment
opportunities for minerities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, ingicating the number of minaority, women, and
non-minorily group employees currently engaged n each work
clagsification required by the contract wark. This information is
to be reported on Form FHVWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroli period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
alt or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

- This provision is applicable to all Federal-aid construction
contracts and te all retated construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or gral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and cther eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
pravided for employees. The centractor shall provide separate
or single-user restrooms and necessary dressing or sieeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is appiicable to all Federal-aid consiruction
projects exceeding $2,000 and te all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural miner coilectars, which are exempt.
Contracting agencies may elect to apply these requirements to
other projecis.

The following provisions are from the U.S. Department of
L.abor regulaticens in 29 CFR 5.5 “Contract provisions and
related mafters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Aci (29 CFR part 3)), the ful! amount of
wages and bona fide fringe benefits (or cash equivaients
thereof) due al time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. ¢fthis se¢tion; also, regular contributions
made or costs incurred for more thar a weekly pericd (but not
less coften than guarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be

«constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than cne classification
may be compensaled at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shall be
posted at all times by the contractor and s subcontractors at
the site of the work in a prominent and accessible place where .
it can be easily seen by the workers.

b.(1) The centracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the foltowing criteria have been met:

() The work to be performed by the classification
requeasted is not performed by a classification in the wage
determination; and

(i") The classification is utilized in the area by the
construction industry; and

{iii} The propesed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics 1o be
employed in the classification {if knowr), or their
reprasentatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administraticn, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
addifional classification action within 30 days of receipt and
so advise the confracting officer or witl notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their reprasentatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shali refer the guestions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

{4) The wage rate {inctuding fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a ciass of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or ar: hourly cash
equivalent thereof.

d. If the contractor does not make payments {o a trustee or
other third person, the contracter may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met: The Secretary of Labor may require the contractor
te set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The centracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withkeld from
the confractor under this contract, or any cther Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirernents, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary {o pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
cantractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or machanic, including any apprentice, trainee, or
helper, employed or working cn the site of the wark, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violaticns
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating theretc shall be
maintained by the confractor during the course of the work and
preserved for a period of three years thereafier for all faborers
and mechanics working at the site of the work. Such records
shalt contain the name, address, and sacial security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2){B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in secfion 1(b}(2)(B} of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual costincurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
regisiration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ralios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in

“which any contract work is performed a copy of all payrolls to

the contracting agency. The payrolls submitted shall sef out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a){3)i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
inciude an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp://iwww.dol goviesa/whd/forms/Awh34 7instr.htm
or its successor site. The prime coniractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the ful? sociai
security number and current address of each covered warker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA ar the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
confractor to require a subcontractor to provide addresses and
sacial security numeers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons empicyed under the contract and shal!
certify the following:

(i) That the payroli for the payroll pericd contains the
information required to be provided under §5.5 (a)(3)(ii} of
Reguilations, 28 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly cr indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deducticns as set forth in Regulations, 29 CFR
part 3;

(iii) That each labarer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the confract.



(3) The weekly submission of a properly executed
cerlification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by paragraph 3.b.(2). of
this section. .

{4) The falsification of any of the above cerlifications may
subject the contractor or subcontractor to civil or criminal
prosecution under sectiocn 1001 of title 18 and section 231 of
litle 31 of the United States Code. -

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcriplicn by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcentractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
racords upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permiited to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a Slate Apprenticeship Agency recognizad by the Office, or ifa
persen is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
prabationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shal! not be greater than the ratio
permitted to the contractor as o the entire work force under
the registerad program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
empioyead as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any

- apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determinatian
for the work actuaily performed. Where a contractar is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shail be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly.
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rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprenfices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Laber Services, or a State Apprenticeship Agency
recoghized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performad until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 56.16, trainees will not be
permitted fo work at less than the predetermined rate for the
waork performed uniess they are emplayed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerfification by the U.S.
Department of Labor, Employment and Training
Adminisiration.

The ratio of trainees to journgymen on the job site shall not be
greater than permitied under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the fourneyman hourly rate
specified in the appiicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program asscciated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
'n addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration

.withdraws approval of a training program, the coniractor will no

langer be permitted to utilize trainees ai less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment.opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment cpportunity
requirermnents of Executive Order 11248, as amendad, and 2%
CFR part 30.



. d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certifiad by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
parlicutar programs. The ratic of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the pariicular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 26 CFR part
3, which are incorporated by reference in this contract.

€. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subconiractors to inciude Form FHWA-1273 in any lower tier
subcentracts. The prime confractor shall be responsible for the
compliance by any subcantractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the

contract clauses in 29 CFR 5.5 may be grounds for fermination

of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacen and Related Acts contained in 29 CFR paris 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Dispules within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agercy, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractar's firm is a person or firm ingligible to
be awarded Government corfracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shall be subcontrécted to any perscn
or firm ineligible for award of a Government contract by virtue
of section 3(a} of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making faise staternents is prescribed in the
U.S. Crimina! Cade, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT -

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Stardards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such (aborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer ar mechanic receives compensation at a rate not lass
than one and one-half times the basic rale of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor respensible therefor shall be liable for the
unpaid wages. In addition, such centractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territary, to such
District or to such territary), for liquidaied damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in viclation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was requirad or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph {1.) of this sectlon

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upen written request of an autharized representative of the
Departrment of Laboer withhold or cause 1o be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract ar any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Centract Work
Hours and Safety Standards Acl, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forlh in paragraph (1.)
through (4.) of this section and also a clause requiring the

" subcontractors to include these clauses in any lower tier

subcontracts. The prime contractor shall be responsible for
coempliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federai-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own arganization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total origiral contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subconfract and the amount of any such
specialty items perfermed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.118).

a. The term “perform wosk with its own crganization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime confrastor, with or
without operators. Such term does not inelude employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requiremenis. Leased
employees may only be'included in this term if the prime
contractor meets al! of the foliowing conditions:

{1) the prime contractor maintains contrel over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the preject; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatery requirements.

b. "Speciaity [tems” shall be construed to be limited to work
that requires highiy specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizaticns qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The coniract amount upon which the requirements set forth
in paragraph {1} of Section. V! is computed includes the cost of
material and manufaciured products which are to be
purchased or produced by the contractor under the contract
-provisions.

3. The contractor shali furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardigss of who performs the work) and (b} such cther of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
confracting agency has assured that each subcontract is
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evidenced in writing and that it contains all perinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to ail Federai-aid
construction centracts and to all related subcontracts.

1. In the performance of this contract the contracter shali
comply with all appiicable Federal, State, and local laws
govarning safety, health, and sanitation (23 CFR 635). The
contractor shall provide al! safeguards, safety devices and
protective equipment and take any othér needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the perfermance of the
work covered by the confract.

2. it is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and arny )
subcontractor shaif not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safely, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 19286.3, itis a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
perfermance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicabieto all Federal-aid
construction confracts and to ail related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform iheir functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepressntation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or mare
places where 1t is readily available to ail persons concerned
with the project:

18 U.8.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, ar corparation, knowingly makes any
faise statement, false representation, or false report as 1o the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
rapresentation, false report or false claim with respect to the
character, quality, quantity, or cost of any work perfarmed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
preject approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, cerfificate,
or repoart submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 19186, (39 Stat. 358), as amendad
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both " '

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

Thig grovision is appiicable to all Federal-aid construction
contracts and to ail related subcontracts.

By submission of this bid/proposal or the execution of this
coniract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees te include or cause {o be
included the requirements of paragraph (1) of this Section X in
every subconiract, and further agrees to take such action as
the coniracting agency may direct as @ means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered lransaction reguiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certiffcation set out balow.

b. The inability of a person to provide the certification sef out
below will not necessarily result in deniai of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot pravide the certification
set out below. The certification or explanation will be
considered in connecticn with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The cerification in this clause is a material representation
of fact upon which reliance was placed when the coniracting
agency determined o enter into this transaction. If itis later
determined that the prospective participant knowingly rendered
an erraneous cerificationy, in addition to other remedies
availabie to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agengy to whom
this proposal is submitied if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reascn of changed
circumsiances.

2. The terms "covered transaction," "debarred,”
"suspended," "ineligible,” "participant," "person," “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). ‘Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction {such as subconiracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered intc a
covered transaction with a First Tier Participant or other Lower
Tier Parficipants {such as subcontractors and suppliers).

f. The prospective first fier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a persen who is debarred,
suspended, declared ineligible, or voluntariiy excluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause fitied
"Ceriification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-LLower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transastions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may raly upon a
certification of a prospective participant in a lower fier covered
fransaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows thal the cerlification is erroneous. A participant is
responsible for ensuring that its principals are not suspénded,
debarred, or otherwise ineligible t¢ participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, butis not required to, check the Excluded
Parties List System website (https:/fwww.epls gov/), which is
compiled by the General Services Adminisiration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in goed faith the cerlification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

J- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition 1o
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or defauit. '
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its-principais:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, .

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or Jocal) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving siolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a}(2) of this certification; and

(4) Havenotwithin a three-year period preceding this
application/proposal had one ‘or more public transactions
(Federal, State or local) terminated for cause or defaull.

h. Where the prospective participant is unable to cerlify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier fransactions requiring prior FHWA approval or
estimated o cast $25,000 or mere - 2 CFR Paris 180 and
1200)

a. By sfgning and submitting this proposal, the prospeciive
lower tier is providing the certification set oul below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is [ater determined that the prospective
lower tier participant knowingly rendered an erronesus
certification, in addition to other remedies available to the
Federal Gavernment, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower lier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any ime the prospective lower tier participant
learns that its cerlification was erronecus by reascn of
changed circumstances.

d. The terms "covered fransaction," "debarred,"
“suspended,” "ineligible,” "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may conlact the persen to
which this proposal is submitted far assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered {ransaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant wheo has entered.info a covered
transacticn with a grantee or subgrantee of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered fransaction with a First Tier Participant or other Lower
Tier Parlicipants (such as subconiractors and suppliers).

e. The prospeciive lower fier participant agrees by
submitting this propesal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the depariment or agency with which this -
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ingiigibility
and Veluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upen a
certification of a prospective participant in a lower lier covered
transaction that is not debarred, suspended, inefigibie, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is errcneous. A participant is
respansible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibiiity of any lower tier prospective participants, each
participant may, butis not required to, check the Excluded
Parties List System wabsite (https:/Awww.epls govf), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
reguire establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge-and information of participant is not required to
exceed that which is normally possessed by a prudent person
i the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if & participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
exciuded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction criginated
may pursue available remedies, including suspension and/or
debarment.

ok ok Ak

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective iower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
daclared ineligible, or voluntarily excluded from participating in
. covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify 1o any of the statements in this cerlification, such
prospective participant shall attach an explanation to this
proposal.

T KKK A

XL CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBEBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospeciiva participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federai contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, lean, ar
cooperative agreement, the undersigned shall complete and
submit Stardard Form-L LL, "Disclosure Form to Report
Lobbying,” in accordance with its instructicns.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not mere than $106,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal {hat the participant shall require that the
language of this ceriification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall cerify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
underiaking to do.work which is, ar reasonably may be, done
as on-site work, shall give preference to qualified persans who
regularly reside in the labor area as designated by the DOL
wherein the contract work is sifuated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are nol available.

b. For the reasonable needs of the coniractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawiul callective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the fotal number of employees employad
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating {a) the classifications of the
laborers, mechanics and other employees required 1o perform
the contract work, (b) the number of employees reguired in
each classification, (¢} the date on which the pariicipant
estimates such employees wili be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. - The job crder may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitled by the contractor in the original job order
is substantially modified, the participant shall promptiy notify .
the State Empicyment Service.

3. The contractor shall give full consideration to ail qualified
job applicants referred to him by the State Employment
Service. The contracter is not required to grant employment to
any job applicanis who, in his opinion, are not qualified o
perform the classification of work required.

4. If, within one week following the piacing of a job arder by
the contractor with the State Employment Service, the Staie
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
cerlificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the -
contractor's permanant profect records. Lipon receipt of this
ceriificate, the contractor may employ persons who do not
normally reside in the labor area to fill positicns covered by the
cerlificate, notwilhstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(g) allow the.
contraciling agency fo provide a contractual preference for ihe
use of mineral resource materials native to the Appalachian
region. '
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6. The contractor shall include the provisions of Sections 1
through 4 of this Aftachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS

(Project, Training and Annual)
Federal-Aid Projects

February 1, 1977; Revised July 1, 1978; Revised November 3, 1980
Revised April 15, 1981; Revised September 7, 1983
Revised October 15, 1998; Revised August, 1, 2005,

Revised March 1, 2015, Revised August 24, 2016

ANNUAL REPORT:

For each contract in the amount of $10,000 or more, and for each subcontract,
regardless of tier not including material suppliers, in the amount of $10,000 or
more, the contractor and each subcontractor regardless of tier shall submit an
annual Equal Employment Opportunity (EEQO) Report containing all the
information required on Form FHWA-1391.

The staffing fiqures to be reported should represent fhe project workforce on
board in all or any part of the last payroll period preceding the end of July.

The report shall be submitted no later than August 15 to the agency (contract
owner) compliance officer. ‘

BECO Rev. 8-24-16 EEOQ Compliance Reports
Federal-Aid Projects
Sheet 1of 1



Pima County Procurement Dapartment
Soligitatian No. IFB-PO-2100010: ' ‘ _
PROJECT: Skyline Drive.at Sunrise Drive: Intersection improvements (48UNTE) m
ADCT TRACS NO.: TOR04 601G T
FEDERAL | ID NG PPM-O(ZZGSD)_

EQHAI';oiii*m’”; NIT¥ cnwmm 'ﬁm FILING OF iu«:qmm:n REPORTS
APRIL, 1969

The Bidder Zﬂ , proposed sibcontractor, hegeby certiffesibasbe as X L Hasnob .
participated: fn-a prévious cotiffact of subdontract sub;;@ct to the: equal opportunily clause, as required: by:
Eyecntive Orders 10925, 11104, or 11246, and it he has  _ has not " filed with the JToint
Rsepmtmg committee, {iy tor of the. Office of Federal Cnntmct Gomghms:e. 2 Federal Goverment
contracting or sdminists eficy or the former President’s Commitise ori Equal Employnient: Opportiinity,
aHl reports dueunderthe applizable filing requirements. '

(p;mo\ Paum lne.

_ Sepcedary /’ Tensuce
T I &

Dite: Q/L/}Q(XZF)

Wote: The sbove cerfification i fe:gmred by the-Equal Employment: Qyporm:ﬂty Regulations of the Secretary
of Labor (#1 CFR 60-1.76 (1)) and:must b submiited by biddets and: proposed subcontractors, only Lt
connection With cotdracts ahd subcontfacts which dre siibject to thie equal’ Gppor tlause. Contigicls and
subcontracts which are exempt from fhe equal opportunity clzuse areset forth in 41 CFR 60:1.5 QGanerally anly
contracts or subcontracts of $10.000 or vnder aré exetipt’) :

Currently, Standatd Form 100 {EBO-1) is fhe only report requited by the Executive Orders. or thieir
implementing regulations,

Information conceming Standmil‘ orm 100 (BEC-1) is avaitable from:
TJoint Reporting Ccnugﬁt:&_g

PO Bex101
Washington, D.C. 20036-2100

Proposed -prime contractors and subconfractors who have participited in & ;::vevmus eontfract or subicontract
subject.to the Executive Ordérs and bive not filed th red reports shivtid note that 41 CFR 60-1.7(b)1)

ptevents the award of cunh'act& :md suhﬁonttacm valasy subh cont:am:r saismnts a mport cmrmng the dehngum’i

Fedefal Contm:t Compliance, U. S E;Beparanent of Labor.

R703
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

JULY 1, 1978 (Revised November 3, 1980)
(Revised April 15, 1981)
1. _ The bidder's attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Specifications” set forth herein.
2. The goals and timetables for minority and female participation, expressed in

percentage terms for the Contractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Minority Female
Tucson and balance of Pima County ‘ 241 6.9
Cochise, Graham, Greenlee '
and Santa Cruz Counties 27.0 6.9
Phoenix and balance of Maricopa County 15.8 6.9
Apache, Coconino, Gila, Mohave, Navajo,
Pinal, Yavapai and Yuma Counties 196 6.9

These goals are applicable to all the Contractor's construction work (whether or
not it is Federal or federally assisted) performed in all areas where he has Federal of
federally assisted work.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41 CFR
60-4.3 (a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the
sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals’
will be measured against the total work hours performed.

G:Word6.0:proj5



STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRAGCT SPECIFICATIONS
EXECUTIVE ORDER 11246, July 1, 1978

1. As used in these specifications:

a. "Covered area” means the
geographical area descriced in  the
salicitation frorm which this contract resuited:

b. “Director” means Director, Cffice of
Federal Contract Compliance Programs,
United States Department of Labor, ar any
person to whom the Director delegates
authority:

c. "Employer Identification Number”
means the Federal Sccial Security Number
used cn the Employer's Quartedy Federal
Tax Return, U.5. Treasury Department Form
941,

d. "Minority” includes;

(i} Black (all persons having origins in any
of the Black African racial groups not of
Hispanic origin):

(i) Hispanic (all persons of Mexican,
Puerto Rican, Cuban, Central or South
American or other Spanish Culture or crigin,
regardless or race):

iy  Asian and Pacific Islander (all
persons having arigins in any of the original
peoples of the Far East, Sculheast Asia, the
Indian Subcontinent, or the Pacific Istands):
and

(iv) American Indian or Alaskan Native
(&l persons having origins in any of the
original peoples of North America and
maintaining identfiable tribal affiliations
through membership or participation or
community identification).

2.  Whenever the Contractor, or. any
Subcontractor *at any tier, subcontracts a
portion of the work invelving any construction
trade, % shall physically include in each
subcontract in excess of $10,000 the
provisions of these specifications -and the
Notice which confains the applicable goals
far minority and fermale participation and
which is set forth in the solicitations from
which this contract resulted

3. I the Contractor is participating
{pursuant to 41 CFR 80-4.5) in a Hometown
Plan approved by the U.5. Deparment of
Labor in the covered area either individually
or through an association, its affirmative
action obligations on ail work in the Plan area
(including goals and timetzables) shall be in
accordance with that Plan for those trades
which have unions participating in the Ptan.
Contractors must be able to demonstrate
their participation in and compliance with the
provisions of any such Hometown plan.
Each Contractor ar Subcontractor
participatng in an approved plan s
individually required to comply with its
obligations under the EEQ clause, and to
make & good faith effort to achieve each goal
under the Plan in each trade in which it has
empioyees. The overall good faith
performance by other Contractors or
Subcontractors toward a goal in an approved
Plan ‘does not excuse any coversed
Contractor's or Subcontractor's faiiure to take
good faith efferts fo achieve the Plan goals
and timetables.

4. The Confractor shall implement the
specific affirmative action standards provided
in paragraphs 7 a through p of these
specifications. The goals set forth in the
solicitation from which this contract resulted
are expressed as percentages of the total
hours of empleyment ad training of minority
and female utiization the Contractor should
reasopably be able to achieve in each

“union

constructicn trade in which it has employees
in the covered area

5. Neither the provisicns of any collective
bargaining agreemert, nor the failure by a
with whom the Contractor has
callective bargaining agreement |, to refer
efther minorities or women shall excuse the
Contractor's  obligations under  these
specifications. Executive Order 11246, or
the regulations promulgated pursuant
thereto.

6. In order for the nonworking training
hours of apprentices and trainees to be
counted in meeting the goals, such
apprentices and trainees must be employed
by the Contractor during the training period,
and the Contractor must have made a
commitment to employ the apprentices and
trainses at the completicn of their fraining,
subject to the availability of employment
opportunities.  Trainees must be trained
pursuant to training programs approved by
the U.3. Department of Labor. .

7. The Contractor shall take specific
affirmative  actions to  ensure equal
employment opporiunity. The evaluation of
the Contractor's compliance with these
specifications shail be based upon its effort
to achieve maximum results from its actions.
The Contractor shall document these efforts
fully, and shall implement affirmative action
steps at least as extensive as the following:

a  Ensure and maintain a working
envirenment free of harassment, intimidation,
and coercicn at all sites, and in all facilities
at which the Conftracter's employees are
assigned to work.  The Contractor where
possible, will assign two or mere women to
each construction project. The Gontractor
shall specifically ensure that all foremen,
superintendents, and cther on-site
superviscry personnel are aware of and carry
out the Contractor's cbligation to maintain
such a working environment, with specific
attention to minority or female individuals
working at such site or in such facilities.

b. Establish and maintain a current list of
minority and female recruitment sources,
provide written notification to minority and
female recruitment sources and fo
community  organizations  when the
Contractor or its unions have employment
opportunities  available, and maintain a
record of the organizations’ responses,

G. Maintain a ocurrent file of the names,
addresses and felephone numbers of each
minerity and female off-the-street applicant
and minarity or female referrai from a union,
a recruitment source or - community
organization and of what action was taken
with respect to each such individual. If such
individual was sent to the union hiring hall for
referral and was not referred back to the
Contractor by the union or, if referred, not
employed by the Contractor, this shall be
documented in the file with the reason
thersfor, along with whatever additional
actions the Contractar may have taken.

d. Provide immadiate written notification
to the Director when the union or unions with
which the Contractor has a collective
bargaining agreement has not reférred to the
Contractor a minerity person or women sent
by the Contractor, or when the Contractor
has other infermation that the union referral
process has impeded the Contractor’s efforts
to meet its obligations.

{Revised November 3, 1980)

e Develop on the Job training
opportunities andfor participate in trzining
programs for the area which expressly
include minorities and women, including
upgrading programs and apprenticeship and
frainee programs relevant fo the Contractor's
employment  needs, - especialy those
programs. funded or approved by the
Department of Laber. The Contractor shall
provide nclice of these programs to the
sources complied under 7k above.

f. Disseminate the Contractors EED
policy by providing notice of the policy to
unions and training programs and requesting
their cooperation in assisting the Contracter
in meeting its EEO cbligations: by including
it in any policy manual and collective
bargaining agreement; by publicizing it in the
company newspaper, annual report, etc,; by
specific review of the policy with all
manggement personnel and with all minarity
and female employees at least once a year,
and by posting the company EEC pelicy on
hulletin boards accessible to all employees at
each location where construction work is
performed.

9. Review, at least annually the
company’s EEO policy and affirmative action
obligations under these specifications with =il
employees having any responsibility for
hiing, assignment, layoff, termination or
other "employment decisions  including
specific review of these items with on site
supervisory personnel such as
Superintendents, General - Foremen, efc.,
prior to the initiation of consfruction work at
any job site. -A written record shall be made
and maintained identifying the time and place
of these meelings, persons aitending,
subject matter discussed, and disposition of
the subject matter. .

h. Disseminate the Gontractor's EE
pelicy externally by including it in any
advertising in the news media, specifically
including minority and female news media,
and providing written notification to and
discussing the Contractors EEQ policy with
other Contractors and Subcentractors with
whom the Contractor does or anticipates
deing business.

i. Direct its recruitment efforts, both oral
and written to minority, female and
community organizations, fo schools with
minority and female students and to minority
and female recruitment and training
organizations  serving the Contractor's
recruitment area and employment needs.
Not later than one month prior to the date for
the acceptance of applications for
apprenticeship or other training by any
recruitment source, the Contractor shall send
written notification to organizations such as
the above, describing the openings,
screening precedures, and tests to be used
inthe selection process.

- Encourage present minority and female
employees to recruit other minority persons
and women and, where reasonable, provide
after  school, summer, and wvacation
employment to minority and female youth
both on the site and in other areas of a
Coniractor's warkforce

k. Validate all tests and other selection
requirements where there is an chligation to
doso under 41 CFR Part 60-3.

I Conduct, at least annually, an inventory
and evaluation at least of all minority and

Goals are publishad periodically in the Federal Regist_ar in notice form, and such notices may be cbtained from any Office of Fedaral Contract Compliance

Programs office or from Federal procuremant contractin

craft during the pariod specified.

g afficers. The Contractor is expecled to make substantially uniform prograss in meeting its goais in each

Revised 04-15-81



female parsonnel for premotional
cpportunites  and  encourage  these
employees to seek or to prepare for, through
appropriate training, efc., such opportunities.

m. Ensure that seniority practices, job
classifications, work assignments and other
personnel practices, do not have a
discriminatory effect by continually monitoring
all personnel and employment related
activities to ensure that the EEO policy and
the Contractors chligations under these
specifications are being carried out.

n. Ensure that afl facilities and company
activifies are nonsegregated except that
separate or single-user tollet and necessary
changing facilites shall be provided to
assure privacy between the sexes.

o. Document and maintain a record of all
solicitations of offers for subcontracts from
minarity and female construction contractors
and suppliers, ‘including circulation of
selicitations to minerity and female contractor
associations and other business
associations.

p- Conduct a review, at least annually, of
all  supervisors' adherence fo  and
performance under the Contractors EEO
policies and affimative action obligations.

B. Contractors are  encouraged to
particigate in voluntary associations which
assist in fulfilling one or more of thejr
affirmative actions obligations (7a through p).
The efforts of a contractor association, joint
confractor- union, centractor community, or
other similar group of which the contractor is
a member and parlicipant, may be asserted
as fulfilling any one or more of its cbligations
under 7a through p of these Specifications
provided that the confractor actively
participates in the group, makes every effort
to assure that the group has a positive
impact on the employment of minorities and
women in the industry, ensures that the
concrete  benefits of the program are
reflected in the Contractor's minority and
fernale workforce  participation, makes a
good faith effort to meet its individual goals
and timetables, and can provide access to
documentation which demonstrates the
effectiveness of actions taken on bshalf of
the Contractor. The obligation to comply,
however, is the Contractor's and failure of
such a group to fulfill an obligation shall not
be a deferse for the Contractor's
noncompiiance.

8. A single goal for minorities and a
seperate single goal for women have been
established. The Conlracter, however, is
required tc provide equal employment
opportunity and to take affirmative action for
all minority groups, beth maie and female,
and all women, both minorfty and non-
minority. Consequently, the Contractor may
be in violation of the Executive Order if a
particular group s employed in a

substantially disparate manner (for example,”

even though the Contractor has achieved its
goals for women generally, the Contractor
may be in violation of the Executive Crder if a
specific minority group of women is under
utilized).

10. 'The Contracfor shall not use the
goals and timetables or affirmative action
standards to discriminate against any person
because of race, color, religion, sex, or
naticnal origin.

11. The Contractor shall not enter into
any Subcontract with any person or firm

giword\proj4

debared from Government Gontracts
pursuant to Executive Order 11246,

12. The Contractor sha! carry out such
sanctions and penalties for violation of these

specifications and of the Equal Opperiunity

-Clause, including suspension, terminafion,

and cancelfation of existing subcontracts as
may be imposed or ordered pursuvant to
Executive Order 11246, as amended, and its
implementing regulations, by the Office of
Federal Confract Compliance Programs.
Any Contractor whe fails to carty out such
sanctions and penallies shall &e in viclation
of these specifications and Executive Order
11246, as amended. - :

13. The Contractor, in fulfilling its
obligations. under these specifications, shall
implerment specific affirnative action steps at
least as extensive as those standards
prescribed in paragraph 7 of these
specifications, so as to achieve maximum
results from its efforts to ensure equal
employment opportunity.  if the Contractor
fails to comply with the requirements of the
Executive  Qrder, the  implemeniing
regulations, or these specifications, the
Director shall proceed in accordance with 41
CFR 60-4.8.

14.  The Conftracter shall designate a
responsible official to monitor all employment
related activily to ensure that the company
EEQ policy is being carried out, to submit
reports relating to provisions hereof as may
be required by the Government and to keep
records. Records shall at |east include for
each empioyee the name,  address,
telephene numbers, construcfion trade, union
affliation i any, employee identification
number when assigned, social security
number, race, sex, Status {e.g., mechanic,
apprentice, trainee, helper, or laborer), dates
of changes in sfatus, hours worked per week
in the indicated trade, rate of pay, and
locations at which the work was performed.
Records shall be maintained in an easily
understandable and retrievable  form;
however, to the degree that existing records
satisfy this requirement, contractors shall not
be required to maintain separate records.

15,  Nothing herein provided shall be
construed as al imitation upan the application
of other laws which establish different
standards of compliance or upon the
application of requirements for the hiting of
local or other area residents (e.g., those
under the Public Works Employment Act of
1977 and the Community Development Block
Grant Programy}.
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"General Decision Number; AZ26200008 ©6/05/20828
Superseded General Decision Number: AZ29190068
State: Arizona l
Construction Type: Highway

Counties: Coconino, Maricopa, Mohave, Pima, Pinal, Yavapai
and Yuma Counties in Arizona.

HIGHWAY CONSTRUCTION PROJECTS

Mote: Under Executive Order (EQ) 13658, an hourly minimum wage
of $10.80 for calendar year 2828 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. TIf this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.8@ per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract deoes not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the cenformance process set forth
in 29 CFR 5.5(a)(1)(ii)} (or the EC minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
Tederal government that are subject tc the Davis-Bacon Act
“itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor
requirements and worker protections under the EQ is available
at www.dol.gov/whd/govcontracts,

Modification Number Publication Date
@ el1/e3/20280
1 86/05/2628

CARPB488-8B5 B7/81/2019

Rates Fringes
CARPENTER {Including Cement
Form Werk) oo vvv i iiiii i iioenna.. $ 28.88 12.74
* ENGTR428-201 06/81/2820
Rates Fringes
POWER EQUIPMENT OPERATOR .
Group L. ererrirrrinearannans $ 27.04 11.72
GPOUP 2.ttt insnnoneanarinns $ 398.31 11.72
GProUp 3. i $ 31.39 ' 11,72
Group 4o ot e e $ 32,42 11.72

POWER EQUIPMENT CPERATCORS CLASSTFICATIONS:

GROUP 1: A-frame boom truck, air compressor, Beltcrete,
boring bridge and texture, brakeman, concrete mixer (skip
type), conductor, conveyor, cross timing and pipe float,
curing machine, dinky (under 20 tons), elevator hoist
(Husky and similar), firemen, forklift, generator (all),
handler, highline cableway signalman, hydrographic mulcher,
jeint inserter, jumbo finishing machine, Kolman belt
loader, machine conveyor, multiple power concrete saw,
pavement breaker, power grizzly, pressure grout machine,



pump, seif-propelled chip spreading machine, slurry seal
machine {Moto paver driver), small self-propelled compactor
(with blade-backfill, ditch operation), straw blower,
tractor (wheel type), tripper, tugger (single drum),
welding machine, winch truck

GROUP 2:

ALL COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Boring Machine, Concrete Pump,
Concrete Mechanical Tamping-Spreading Finishing Machine,
Concrete Batch Plant, Concrete Mixer (paving & mobile),
Elevating Grader (except as otherwise classified), Field
Equipment Serviceman, Locomotive Engineer (including Dinky
28 tons & over), Moto-Paver, Oiler-Driver, Operating
Engineer Rigger, Power Jumbo form Setter, Road 0il Mixing
‘Machine, Self-Propelled Compactor (with blade-grade
operation), Slip Form (power driven lifting device for
concrete forms), Soil Cement Road Mixing Machine,
Pipe-Wrapping & Cleaning Machine (stationary or traveling),
Surface Heater & Planer, Trenching Machine, Tugger (2 or
more drums}.

MARICOPA COUNTY OQNLY: Backhoe < 1 cu yd, Motor Grader
{rough}), Scraper (pneumatic tired), Rcller (all types
asphalt), Screed, Skip Loader (all types 3<6 cu yd),
Tractor (doczer, pusher-all). .

GRGUP 3:

ALL COUNTIES INCLUDING MARICOPA: Auto Grade Machine, Barge,
Boring Machine (including Mole, Badger & similar type
directional/hcrizontal), Crane (crawler & pneumatic 15-10@
tons), Crawler type Tractor with boom attachment & slope
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder,
Helicopter Hoist or Pilot, Highline Cableway, Mechanical
Hoist, Mucking Machine, Overhead Crane, Pile Driver
Engineer (portable, stationary or skid), Power Driven Ditch
Lining or Ditch Trimming Machine, Remote Control Earth
Moving Machine, Slip Form Paving Machine (including
Gunnert, Zimmerman & similar types), Tower Crane or similar
type.

MARICOPA COUNTY ONLY: Backhoe<1® cu yd, Clamshell < 18 cu yd,
Concrete Pump {truck meounted with boom only), Dragline <I@

cu yd, Grade Checker, Motor Grader (finish-any type power
blade), Shovel < 18 cu yd.

GROUP 4: Backhoe 1€ cu yd and over, Clamshell 18 cu yd and
over, Crane (pneumatic or crawler 10@ tons & over),
Dragline 1€ cu yd and over, Shovel 18 cu yd and over.

All Operators, Oilers, and Motor Crane Drivers on equipment
with Booms, except concrete pumping truck booms, including
Jibs, shall receive $0.81 per hour per foot over 88 ft in
addition to regular rate of pay

Premium pay for performing hazardous waste removal $8.50 per
hour over base rate.

IRONBO75-804 88/91/2819
COCONINO, MARICOPA, MOHAVE, YAVAPAL & YUMA COUNTiES
Rates " Fringes
Ironworker, Rebar................ $ 27.86@ 19.85
Zone 1:° @ to 5@ miles from City Hall in Phoenix or Tucson
Zone 2: 850 to 18@ miles - Add $4.0@

Zone 3: 100 to 15¢ miles - Add %5.08
Zone 4: 150 miles & over - Add .$6.58



* LABO1184-088 @6/01/2020

Rates Fringes
Labarers:
Group 1. ... i, $ 20.93 6.86
GPOUD 2. errevnneannnannnans $ .28.93 6.06
GPOUD 3.uvivuvrevenannennens $ 21.63 6.06
GroUD A ininrneninnnans $ 22.57 5.86
Group 5. uriini i $ 23.43 &.06

LABORERS CLASSIFICATICNS:

GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal
County Only: General/Cleanup Laborer. Maricopa County
Only: Flagger.

GROUP 2: | Asphalt Laborer (Shoveling-excluding Asphalt Raker
or Ironer), Bander, Cement Mason Tender, Concrete Mucker,
Cutting Torch Operator, Fine Grader, Guinea Chaser, Power
Type Concrete Buggy '

GROUP 3: Chain Saw, Concrete Small Tools, Concrete Vibrating
Machine, Cribber & Shorer (except turnel), Hydraulic Jacks
and similar tools, Operator and Tender of Pneumatic and
Electric Tools (not herein separately classified), Pipe
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic
Gopher, Pre-Cast Manhole Erector, Rigger and Signal
Man-Pipeline

GROUP 4: Air and Water Washout Nozzleman; Bio-Filter,
Pressman, Installer, Operator; Scaffold Laborer; Chuck
Tender; Concrete Cutting Torch; Gunite; Hand-Guided
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson's chair or safety belt); Tamper (mechanical all

types).

GROUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker II,
Drill Poctor/Air Tool Repairman, Hazardous Waste Removal,
Lead Abatement, Lead Pipeman, Process Piping Installer,
Scaler (Driller), Pest Technician/Weed Control, Scissor
Lift, Hydro Mobile Scaffold Builder.

PAING@86-801 94/01/2017

Rates _Fringes
PAINTER
PAINTER (Yavapai County
only), SAND BLASTER/WATER
BLASTER (all Counties)...... $ 19.58 6.4@

ZONE PAY: More than 168 miles from Old Phoenix Courthouse
$3.50@ additional per.hour.

SUAZ2009-001 @4/20/2009

Rates Fringes

CEMENT MASON. ... v iiiiinnnanns $ 19.28 3.98
ELECTRICIAN, ........ e $ 22.84 . 6.48
IRONWORKER (Rebar) )
Pima County..v.ovviveninnnan, $ 23.17 14.83
Pinal County................ $ 20.27 8.35

LABCRER
Asphalt Raker............... $ 15.49 3.49



Compaction Tool Operator...,
Concrete Worker............
Concrete/Asphalt Saw.......

briller-Core, diamond,

wagen, ailr track..........,
Dumpman Spotter............
Fence Builder..............

Flagger
Coconino, Mohave, Pima,

Pingl, Yavapai & Yuma.,...
Formsetter........c..oovu

General/Cleanup Laborer
Cocenino, Maricopa,
Mohave, Pima, Yavapal &

7 L1
Grade Setter (Pipeline)....
Guard Rail Installer..... .
Landscape Laborer..........
Landscape Sprinkler
Installer..........covvhts -
Pipelayer.............u....
Powderman, Hydrascnic......

COPERATOR: Power Equipment
Asphalt Laydown Machine....

Backhoe < 1 cu yd
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.....

Backhoe < 18 cu yd
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.....

Clamshell < 10 cu yd
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.....

Concrete Pump (Truck
Mounted with boom only)
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.....
Crane {under 15 tons)......

Dragline {up tc 18 cu yd)
Coconino, Mohave, Pima,

Pingl, Yavapai & Yuma.....

brilling Machine

(including Water Wells)....

Grade Checker
Coconine, Mohave, Pima,

Pinal, Yavapai & Yuma.....
Hydrographic Seeder.......,
Mass Excavator.............
Milling Machine/Rotomill. ...

Motor Grader (Finish-any
type power blade)
Coconino, Mchave, Pima,

Pinal, Yavapai & Yuma.....

Motor Grader (Rough}
Coconine, Mohave, Pima,

Power Sweeper..............

Roller (all types Asphalt)
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.....
Roller (excluding asphalt).

Scraper (pneumatic tired)
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.....

Screed .
Coconino, Mohave, Pima,

Pinal, Yavapail & Yuma,....

Shevel < 18 cu yd
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.,...

$

.3

14.
13.
13.

16.
14.
13.

12,
18,

14.
.83
13,
.39

17

11

15.
14.
.39

16

21,

17.

18.

18,

19.

21

18,

16.
15.
20.
21.

21,

208.
- 18,
16,

18.
.65

15

- 17,

17.

18.

20.

59
55
95

94
99
28

35
8%

54

28

27
81

19

37

72

72

92

.35

72

58

84
88
57
42

92

a7
15
76

27

69

54

72

NP W

.91
.20
.58

12
.16
.99

.59
.97

.48
.45
.99

.96
.58

.85
.85
.58

.59

.18
.36

.59

.65

.68
.67
.28
.45

.66

.13
.24
.44

.99
.32

.45
W72

.59



Skip Loader (all types <3

Lol T e $ 18.28 5.30
Skip Loader (all types 3 <

6 cu yd)

Coconino, Mohave, Pima,

Pinzl, Yavapai & Yuma...... $ 18.64 4,86
Skip Loader (all types § <
lecuyd)...oovviiia. .. $ 20.15 © 4.52
Tractor (dozer, pusher -
all)

Coconing, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 17.26 2.65

PAINTER
Coconino, Maricopa,
Mohave, Pima, Pinal & Yuma..$ 15.57 3.92

TRUCK DRIVER
2 or 3 Axle Dump or

Flatrack.................... $ 15.27 3.3@
5 Axle Dump or Flatrack..... $ 13.97 2.89
6 Axle Dump or Flatrack (<

16 cu yd)e oot $ 17.79 6.42
Belly Dump..........ocvounun,. $ 14.67

0il Tanker Bootman.......... $ 22.03

Self-Propelled Street

SWEBPEI et o h it i e i $ 13.11 5.48
Water Truck 2568 < 39880

gallons.......covvivinnnnnn. $ 18.14 4,55
Water Truck 3980 gallons

and over......oieeiieiene,. $ 15.92 3.33
Water Truck under 2508

gallons.......cvieriinnnnnn, $ 15.94 4.16

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 137086, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded {and any
solicitation was issued) on or after January 1, 2017, If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave esach year.
Employses must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member {or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protecticns under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 {a) (1) (ii)). :

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular



rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"* or
""UAVG"" denotes that the union classification and rate were
‘prevailing for that classification in the survey. Example:
PLUM@198-905 87/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 8198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 8198. The next number,
885 in the example, is an internal number used in processing
the wage determination. 87/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2¢14.

Union prevailing wage rates are updated-to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "“SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2P12-887 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majerity rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 887
in the example, is an internal number used in producing the
wage determination. 5/13/2814 indicates the survey completion
date for the classifications. and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAYG identifier indicate
that no single majority rate prevailed for those
classifications; however, 186% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0618 in
the example, is an internal number used in preducing the wage
. determination. @8/29/2814 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG Fate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination



* a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classificaticn and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Baccn survey program, If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Lahbor

200 Constitution Avenue, N.W,

Washington, DC 26219

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the actien) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28218

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not faverable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.5. Department of Labor

200 Constituticn Avenue, N.W.
Washington, DC 28218

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION®



ATTACHMENT ‘3’ TO SPECIAL CONDITIONS
- DISADVANTAGED BUSINESS ENTERPRISES (EPRISE, 07/01/17)

(30 Pages)




CONSTRUCTION CONTRACTS

(LPA EPRISE, 07/01/2017)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the
U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has received
Federal financial assistance from the U.S. Department of Transportation and as a condition of
receiving this assistance, the Department has signed an assurance that it will comply with 49
CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equai
opportunity to receive and participate in USDOT- assmted contracts. It is also the policy of the
Department:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted
contracts; ‘
2. To create a level playing field on which DBEs can compete fairly for
USDOT-assisted contracts;
- 3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;
4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
counted as DBEs;
To help remove barriers to the participation of DBEs in USDQOT-assisted contracts:
To assist in the development of firms that can compete successfully in the market
place outside the DBE program and;
7. To promote the use of DBEs in all types of federally-assisted contracts and
procurement activities.

o o

It is also the policy of the Department to facilitate and encourage participation of Small
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department
encourages contractors to take reasonable steps to eliminate obstacles to SBCs’ participation
and to utilize SBCs in performing contracts.

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have
adopted ADOT’'s DBE Program Pian, adhere to the Department's DBE policy and will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and confract modifications, audits, DBE
compliance (e.g., reporting and monitoring) through contract closeout.

Construction DBE Provisions 7/01/2017
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2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shail not discriminate on the basis of race, color,
national origin or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of
USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the LPA/Subrecipient, with the Department's concurrence, deems
-appropriate, which may include, but not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements
contain this non-discrimination assurance.

-3.0 Definitions:

(A} Commercially Useful Function (CUF): Commercially Useful Function is deflned fully in
49 CFR 26.55 which definition is incorporated herein by reference.

(B) Committed DBE: A DBE that was identified by the contractor, typically on a DBE
Affidavit, to meet an assigned DBE goal as a condition of contract award and
performance, and includes any substitute DBE that has subsequently been committed
work to meet the assigned contract goal.

(C) Disadvantaged Business Enterprise (DBE): a for-profit small business concern
which meets both of the following requirements:

(1} Is at least 51 percent owned by one or more sociaily and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percent of the stock is owned by one or more such individuals; and,

(2) Whose management and daily business operations are controlled by one or more of
“the socially and economically disadvantaged individuals who own it.

(D) Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a prime
contractor and the regular dealer of material supplies.

(E} Joint Venture: an association of a DBE firm and one or more other firms to carry out a
- single, for-profit business enterprise, for which parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution,
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control, management, risks, and proflts of the Jomt venture are commensurate with its
ownership interest.

(F} NAICS Code: The North American Industry Classification System (NAICS) is the
standard used by Federal statistical agencies in classifying business establishments for
the purpose of collecting, analyzing, and publishing statistical data related to the US
business economy.

(G) Non-DBE: any firm that is not a DBE.

(H) Race Conscious: a measure or program is one that is focused specn‘lcally on assisting
only DBEs, including women-owned DBEs.

() Race Neutral: a measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part, race neutral includes gender-neutrality.

(J) Small Business Concern: a business that meets all of the following conditions:
(1) Operates as a for-profit business:

(2) Operates a place of business primarily within the U.S., or makes a significant
contribution to the U.S. economy through payment of taxes or use of
American products, materials, or labor;-

(3) Is independently owned and operated;
(4} Is not dominant in its field on a national basis; and

(5) Does not have annual gross receipts that exceed the Small Business
Administration size standards average annual income criteria for its primary
North American Industry Classification System (NAICS) code.

(K} Socially and Economically Disadvantaged Individuals: any individual who is a citizen
(or lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially .and economically disadvantaged
individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed
to be socially and economically disadvantaged:
() "Black Americans," which includes persons having origins in any of the Black
racial groups of Africa;

(i) ~ "Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture or crigin, regardless of race:

Construction DBE Provisions 7/01/2017
LPA EPRISE - 3/29



(iy "Native Americans," which includes persons who are enrolled members of a
- federally or State recognized Indian tribe, Alaskan Natives or Native
Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the  Philippines, Brunei,
Samoa, Guam, the U.S. Trust Territories of the ‘Pacific Islands (Republic of
Palau), the Republic of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are
from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri
Lanka;

(vi)y Women;

(vii) Any additional groups whose members are designated as socially and
. economically disadvantaged by the Small Business Admlnlstratlon (SBA), at
such time as the SBA designation becomes effective.

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Department's Business Engagement and
Compliance Office (BECO) by phone, through email, or at the address shown below, for
assistance in their efforts to use DBEs in the highway construction program of the Department.
BECO contact information is as follows:

Arizona Department of Transportation

Business Engagement and Compliance Office

1801 W. Jefferson Street, Room 101, Mail Drop 154A
Phoenix, AZ 85007

Phone (602) 712-7761

FAX (602)712-8429

Email: contractorcompliance@azdot.gov

Website: www.azdot.gov/bec

4.01 Mentor-Protégé Program:

ADOT has established a Mentor-Protége program as an initiative to encourage and develop
disadvantaged businesses in the highway construction industry. The program encourages prime
~ contractors to provide certain types of assistance to certified DBE subcontractors. ADOT
encourages contractors and certified DBE subcontractors to engage in a Mentor-Protégé
agreement under certain conditions. Such an agreement must be mutually beneficial to both
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parties and to ADOT in fulfilling the requirements of 49 CFR Part 23. For guidance regarding
this program, refer to the Mentor-Protégé Program Guidelines available on the BECO website.

The Mentor-Protégé program is intended to increase legitimate DBE activities. But the program -
does not diminish the DBE rules or regulations, and participants may not circumvent these rules.

5.0 Applicability:

ADOT has established an overall annual goal for DBE participation on Federal-aid contracts.
ADOT intends for the goal to be met with a combination of race conscious and race neutral
efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs,
as defined herein, to meet the contract-specified goal. Race neutral efforts are those that are,
or can be, used to assist all small businesses or increase opportunities for all small
businesses. The regulation, 49 CFR 26, describes race neutral participation as when a DBE
wins a prime contract through customary competitive procurement procedures or is awarded a
subcontract on a prime contract that does not carry a DBE contract goal.

The contractor shall meet the goal specified herein with DBESs, or establish that it was unable
to meet the goal despite making good faith efforts to do so. Prime contractors are encouraged
to obtain DBE participation above and beyond any goals that may be set for this project.

The DBE provisions are applicable to all bidders including DBE bidders.

6.0 | Certification and Registration:

- 6.01 ' DBE Certification:

Certification as a' DBE shall be predicated on:

- (1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise"”.

(2) The submission of documents pertaining to the firm(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal financial
statement.

{3) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to active
job-sites.

Applications for certification may be filed online with the Department or one of its Unified
Cerification Program (UCP) partner agencies at any time through the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) website ' at
hitp://iwww.azutracs.com. ' :
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DBE firms and firms seeking DBE certification shall cooperate fuily with requests for
information relevant to the certification process. Failure or refusal to provide such information
is a ground for denial or removal of certification.

ADQT is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by
AZUCP is available on the internet at http://www.azutracs.com/. The list will indicate contact
information and speciaity for each DBE firm, and may be sorted in a variety of ways. However, -
ADOT does not guarantee the accuracy and/or completeness of this information, nor does
ADQT represent that any licenses or registrations are appropriate for the work to be done.

The Department's certification of a DBE is not a representation of qualifications and/or abilities:
only that the firm has met the criteria for DBE certification as outlined in 49 CFR Part 26. The
contractor bears all risks of ensuring that DBE firms selected by the contractor are able to
perform the work.

6.02 SBC Registration:

To comply with 49 CFR Part 26.39, ADOT's DBE Pragram incorporates contracting
requirements to facilitate participation by Small Business Concerns (SBCs) in federally- -
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that
meet the Small Business Administration (SBA) size standards for average annual revenue
criteria for its primary North American Industry Classification System (NAICS) code.

While the SBC component of the DBE program does not require utilization goals on projects,
the Department and the LPA/Subrecipient encourages contractors to utilize small businesses
that are registered in AZ UTRACS on their contracts, in addition fo DBEs meeting the
certification requirement. The contractor may use the AZ UTRACS website to search for
certified DBEs and registered SBCs that can be used on the contract. However, SBCs that
are not DBEs will not be counted toward the DBE contract goal.

SBCs can register online at the AZ UTRACS website. The registration of SBCs is not a
representation of qualifications and/or abilities. The contractor bears all risks of ensuring that
SBC firms selected by the contractor are able to perform the work.

7.0 - DBE Financial Institutions:

ADOT thoroughly investigates the full extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in its service area and
makes reasonable efforts to use these institutions. ADOT encourages prime contractors to use
such institutions on USDOT assisted contracts. However, use of DBE financial institutions wil
not be counted toward the DBE contract goal.

ADOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve
Board website at www.federalreserve.gov to identify minority-owned banks in Arizona derived
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from the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and
041} and from other information con the Board’s National Information Center database.

8.0 Time is of the Essence:
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PRQOVISIONS.
9.0 Computation of Time:

In computing any period of time described in this DBE special provision, such as calendar
days, the day from which the period begins to run is not counted, and when the last day of the
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day
that is not a Saturday, Sunday, or Federal or State holiday. In circumstances where the
LPA/Subrecipient Procurement Office is closed for all or part of the last day, the period
extends to the next day on which the LPA/Subrecipient Procurement Office is open.

10.0 Contractor and Subcontractor Requirements:
10.01 General:

The contractor shall establish a DBE program that will ensure nondiscrimination in the award
and administration of contracts and subcontracts.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited. '

10.02 DBE Liaison:

The contractor shall designate a DBE Liaison responsible for the administration of the
contractor’s DBE program. The name of the designated DBE Liaison shall be included in the
DBE Intended Participation Affidavit Summary.

11.0 Bidders/Proposers List and AZ UTRACS Registration Requirement:

Under Title 49 CFR of the Code of Federal Regulations, Part 26.11, DOTs are required to collect
certain information from all contractors and subconfractors who seek to work on federally-
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information -
through a Bidders/Proposers List when firms register their companies on the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) web portal at
http.//iwww .azutracs.com/ a centralized database for companies that seek to do business with
ADQOT and the LPA/Subrecipient. This information will be maintained as confidential to the extent
allowed by federal and state law.

Prime contractors and all subcontractors, including DBEs, must be registered in AZ UTRACS.
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS
website.
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Bidders may obtain additional information at the AZ UTRACS website or by contacting the
LPA/Subrecipient.

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting alt
subcontractors, service providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be
complete and must include the names for all subcontractors, service providers, manufacturers
and suppliers regardless of the bidders’ intentions to use those firms on the project.

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are
the apparent low bidder or not. A confirmation email will be generated by the system. The
bidders shall submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:00
p.m. en the fifth calendar day foilowing the bid opening. Faxed copies are acceptable.

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS - LIST TO THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
INELIGIBLE FOR AWARD OF THE CONTRACT.

12.0 DBE Goals:

The minimum goal for participation by DBEs on this project is as follows:

10.05 Percent

The percentage of DBE participation shall be based on the total construction bid.
13.0 Submission with Bids:

All bidders are required to certify in their bid proposal on the ‘Disadvantaged Business
Enterprise Goal Assurance” certificate either:

(1) The bidder has met the established DBE goal and arrangements with certified DBEs
- have been made prior to the submission of the bid, or

(2) The bidder has been unabie to me.et the established DBE goal prior to the submission
of the bid and has made good faith efforts to do so.

For the purpose of this section, ‘arrangements’ means, at a minimum, agreement between the
bidder and the certified DBE, either written or oral, on unit prices and scope of work.

This certificate may not be revised or corrected after submission of the bid. If the bidder
certifies that it has met the goal, the bidder cannot change its position after submission of the
bid and submit documentation of a good faith effort. If the bidder certifies that it has been
unable to meet the goal and has made a good faith effort, the bidder cannot change its
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position after submission of thé bid and claim to have met or be able to meet the established
goal.

Bids submitted with altered, incomplete or unsigned certificates will be considered non-
responsive. Bids submitted with certifications on forms other than those furnished by the
LPA/Subrecipient Procurement Office will be considered non-responsive.

Certifications on forms other than those furnished by the LPA/SubreCIplent will be considered
non-responsive.

14.0 Bidder Meeting DBE Goal:
14.01 General:

To be considered responsible and eligible for award of a contract, a bidder who has indicated
‘in its bid that it met the DBE goal must submit the information descrlbed in this Subsection no
later than five calendar days after bid opening.

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may
become the apparent low bidder only if it had submitted the information described in this
Subsection or Subsection 15.01, as appropriate, no later than five calendar days after bid
opening.

In order to be awarded this contract, a bidder must establish either (1) that it has met the DBE
participation goal of the contract or (2) that it has made adequate good faith efforts (GFE) to
meet the DBE goal. This requirement is in addition to all other pre-award requirements.

If the apparent low bidder indicates in the bid that it has met the DBE goal, the bidder shall
submit a DBE Intended Participation Affidavit for each individual DBE, and the Intended
Participation Affidavit Summary as follows:

(1) The DBE Intended Participation Affidavit for each individual. DBE and the Intended
Participation Affidavit Summary must be received by LPA/Subrecipient Procurement
Office no later than 4:00 P.M. on the fifth calendar day following the bid opening.
Copies of these forms are available from LPA/Subrecipient. The affidavits and
Summary shail indicate that the bidder has met DBE goal if this was indicated on the
submittal with the bid.

(2) The Intended Participation Affidavit Summary and the DBE Intended Participation
Affidavit for each individual DBE must be accurate and complete in every detail and
must be signed by an officer of the contractor(s). Percentages and dollar amounts must -
be accurate. Percentages shall be listed to two decimal places. The DBE Intended
Participation Affidavit Summary must be submitted listing all the DBEs intended to be
used and the creditable amounts.
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(3) A separate DBE Intended Participation Affidavit must be submitted for each DBE used
to meet the goal of the project. The bidder shall indicate each DBE's name,—a
description of the work the DBE will perform, bid item number, proposed subcontract
amount, and the NAICS code applicable to the kind of work the firm would perform on
the contract. A list of certified DBEs with their respective NAICS codes can be located
on the DBE Directory at AZ UTRACS website. All partial items must be explained. If not,
the DBE will be considered to be responsible for the entire item. The intended DBE
must complete and sign the form to confirm its participation in the confract.

(4) The affidavits and summary may be submitted electronically through email to the LPA/
Subrecipient Procurement Office.

(5) A bidder must determine DBE credit in accordance with DBE Subsection 18 (Creditihg
DBE Participation Toward Meeting Goals). The affidavit will be reviewed, and approved
or rejected by the LPA/Subrecipient Procurement Office, with BECO concurrence.

{6) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) as
of the deadline for bid submittal will be considered for DBE credit. It shall be the bidder's
responsibility to ascertain the certification status of designated DBEs.

(7) All DBE commitment amounts must be finalized between the DBE subcontractor and the
bidder prior to the deadline for affidavit submittal. Bidders shall not inflate DBE awards in
order to meet contract goals.

(8) The bidder bears the risk of late submission or late delivery by the postal service or a
delivery service. Affidavits and Summary received by the LPA/Subrecipient Procurement
Office after 4:00 P.M. on the fifth calendar day following the bid opening will not be
accepted.

(9) Reduction of DBE commitments after affidavit submittal and prior to execution of the
contract without good cause will result in the bid being rejected or LPA/Subrecipient
rescinding any award. Scheduling conflicts are not necessarily evidence of good cause
as this should have been considered during pre-bid negotiations. The contractor is
responsible for ensuring the DBE is available to meet the requirements of the contract.

14.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the
manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

15.0 Documented Good Faith Effort:
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15.01 General:

To be considered responsible and eligible for award of a contract a bidder, who has indicated in its
bid that it was unable to meet the DBE goal but made good faith efforts must submit the
information described in this Subsection no later than five calendar days after bid opening.

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may become the
apparent low bidder only if it had submitted the information described in this Subsection or
Subsection 14.01, as appropriate, no later than five calendar days after bid opening.

Failure to demonstrate good faith efforts to the satisfaction of the LPA/Subrecipient with
concurrence of BECO will result in the rejection of the bid. In the event that the low bid is
rejected, the Department will consider award of the contract to the next responsible and
responsive bidder. To be considered responsive, the bidder must have submitted the information
described in either Subsection 14 or 15 of this DBE special provision, no later than five calendar
days after bid opening.

The bidder's good faith effort documentation must be submitted to and received by the
LPA/Subrecipient Procurement Office by 4:00 P.M. on the fifth calendar day after the bids are
opened. Good faith effort documentation may be submitted electronically through email to the
LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time
" specified will not be accepted.

The bidder bears the risk of late submission or late delivery by the postal service or a delivery
service.

The documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over a
DBE for work on the contract. A generalized assertion that the contractor received multiple
quotes is not sufficient unless copies of those quotes are provided.

Bidders are encouraged to review Appendix A of 49 CFR Part 26.

Useful information related to encouraging DBE participation and documented good faith efforts
can be found in the “Good Faith Effort Guide” and other documents made available on the
internet at BECO’s website. The information provided in the “Good Faith Effort Guide” does
not replace the specifications; bidders must comply with the requirements of this specification.

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it
took all necessary and reasonable steps to achieve the DBE goal which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to obtain
sufficient DBE participation, even if they were not fully successful. The quality, quantity, and
intensity of the different kinds of efforts the bidder made will be evaluated. The efforts
employed by the bidder should be those that one could reasonably expect a bidder to make if
the bidder were -actively and aggressively trying to obtain DBE participation sufficient to meet
the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE
contract requirements. . :
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The bidder shall, as a minimum, seek DBEs in the same geographic area in which it generally
seeks subcontractors for a given project. If the bidder cannot meet the goals using DBEs from
this geographic area, the bidder, as part of its effort to meet the goals, shall expand its search to
a reasonably wider geographic area.

The following is a list of types of efforts a bidder must address when submitting good faith
effort documentation:

(1)

(3)

Contacting the LPA/Subrecipient and BECO prior to the submission of bids, either by
e-mail, or by telephone, to inform of the firm’s difficulty in meeting the DBE goals on a
given project, and requesting assistance. The bidder must document its contact with
LPA/Subrecipient and BECO, and indicate the type of contact, the date and time of the
contact, the name of the person(s) contacted, and any details relaied to the
communication. The contact must be made in sufficient time before bid submission to
allow the LPA/Subrecipient and BECQO to provide effective assistance. The bidder will
not be considered to have made good faith efforts if the bidder failed to contact
LPA/Subrecipient and BECO. : :

Conducting market research to identify small business contractors and suppliers, and
soliciting, through all reasonable and available means the interest of all certified DBEs
who have the capability o perform the work of the confract. This may include
attendance at pre-bid meetings and business matchmaking meetings and events,
advertising and/or providing written notices, posting of "Notices of Sources Sought”
and/or “Requests for Proposals” at reasonable locations, including the contractor's
website, written notices or emails to all DBEs listed in the Department’'s directory of
transportation firms that specialize in areas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project. The
bidder should solicit this interest as early in the acquisition process as practicable to
allow DBEs to respond to the solicitation and submit a timely offer for the subcontract.
The bidder should determine with certainty if the DBEs are interested by taking
appropriate steps to follow-up initial solicitations.

Selecting portions of the work to be performed by DBEs in order. o increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,

- breaking out contract work items into economically feasible units (for example smaller

tasks or quantities) to facilitaie DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces. This may include,
where possible, establishing flexible time frames for performance and delivery
schedules in a manner that encourages and facilitates DBE participation.

Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist DBEs in responding to
solicitations.
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(5)

(8)

{7)

@)

Negotiating in good faith with interested DBEs. It is the bidder’s responsibility to make
a portion of the work available to the DBE subcontractors and suppliers, and to select
those portions of work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered: a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform work.

Mailings to DBEs requesting bids are not alone sufficient to constitute good faith effort.

A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a firm’s
price and capabilities as well as contract goals into consideration. However, the fact
that there may be some additional costs involved in finding and using DBEs is not in
itself sufficient reason for a bidder’s failure to meet the DBE goal, as long as such costs
are reasonable. Also, the ability or desire of a prime contractor to perform the work of a
contract with its own organization does not relieve the bidder of the responsibility to
make good faith efforts. However, prime contractors are not required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable. Documentatlon
such as copies of all other bids or quotes, must be submitted

Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations or associations and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor’s efforts to meet the
project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minority/women business
assistance offices; and other organizations as aliowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

Another practice considered an insufficient good faith effort is the rejection of the DBE
because its quotation for the work was not the lowest received. The contractor must submit
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a non-
DBE subcontractor was selected over a DBE for work on the contract. A generalized assertion
that the contractor has received multiple quotes is not sufficient unless copies of those quotes
are provided. The Department may contact rejected DBEs as part of its investigation.
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However, nothing in this paragraph shall be construed to require the bidder or prime contractor
to accept unreasonable quotes in order to satisfy contract goals.

In determining whether a bidder has made good faith efforts, the LPA/Subrecipient will review
the documented efforts of the contractor and will review the performance of other bidders in
meeting the contract goal.

A promise to use DBEs after contract award is not considered to be responsive to the contract
solicitation or to constitute good faith efforts.

The LPA/Subrecipient will evaluate the submittal and make a determination, with BECO
concurrence, on whether in fact good faith efforts have been demonstrated consistent with
the specifications and the Federal regulations, 49 CFR 26, Appendix A.

15.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the
manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

15.03 Appeal and Protest of Good Faith Effort Determination:

Any interested party may appeal the determination of LPA/Subrecipient to the State Engineer.
That appeal must be in writing and personally delivered or sent by certified mail, return receipt
requested, to the State Engineer. The protest must be received by the State Engineer no later
than seven calendar days after the decision of the LPA/Subrecipient. Copies of the protest
shall be sent by the protestant to the LPA/Subrecipient and every bidder, at the same time the
protest is submitted to the State Engineer. Any bidder whose bid is rejected for failure to meet
the goal or make GFE will be given the opportunity to meet in person with the State Engineer,
at the bidder's written request included in the protest, to discuss the issue of whether it met the
goal or made adequate good faith efforts to do so. '

Any interested party may submit a response to the appeal no later than seven calendar days
after the appeal. Responses from interested parties must also be in writing and personally
delivered or sent by certified mail, return receipt requested, to the State Engineer. Any
interested party submitting such response shall also provide a copy of its response to the
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the State
Engineer. The State Engineer shall promptly consider any appeals under this subsection and
shall notify the LPA/Subrecipient and all bidders in writing of the State Engineer’s findings and
decision.

In accordance with 49 CFR 26.53(d)(5), the result of the State Engineer's decision is not subject
to administrative appeal to the USDOT. :
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16.0 Rejection of Low Bid:

If, for any reason, the bid of the apparent low bidder is rejected, a new apparent low bidder will
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low
bidder.

A bidder may become the apparent low bidder only if it had submitted the information
described in Subsection 14.01 or 15.01, as appropnate no later than five calendar days after
bid opening.

17.0 Payment Reporting:

The contractor shall report on a monthly hasis indiéating the amounts paid to all subcontractors,
of all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and
Payment Reporting requirements section of the contract specifications.

18.0 Crediting DBE Participation Toward Meeting Goals:
18.01 General Requirements: |

To count toward meeting a goal, the DBE firm must be certified as of the deadline for
submission of bids in each NAICS code applicable to the kind of work the firm will perform on the
contract. NAICS for each DBE can be found on the AZ UTRACS under the Firm Directory.
General descriptions of all NAICS codes can be found at www.naics.com.

Credit towards the contractor's DBE goal is given only after the DBE has been pald for the work
performed.

The entire amount of a contract that is performed by the DBE'’s own forces, including the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased
by the DBE will be credited toward DBE participation. Supplies and equipment the DBE
subcontractor purchases or leases from the prime contractor or its affiliate will not be credited
toward DBE participation. Work included in a force account item cannot be listed on the DBE
Intended Participation Affidavit.

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor's license(s) to perform the work and, if DBE credit is requested, that the DBE
subcontractor is certified for the requested type of work.

If a DBE cannot complete its work due to failure to obtain or maintain its licensing, the contractor
bears the responsibility to notify the LPA/Subrecipient immediately after the contractor becomes
aware of the situation, and request approval to replace the DBE with another DBE. The
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‘contractor shall follow the DBE termination/substitution requ'irements described in Subsection
24.0 of these DBE provisions.

The Department’s cerfification is not a representation of a DBE’s qualifications and/or ébi|ities.
The contractor bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a .
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture
partner shall be responsible for a clearly defined portion of the work to be performed, in addition
to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per
ton, etc., as agreed to between parties.

With the exception of bond premiums, all work must be attributed to specific bid itemns. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount atfributable to each bid item. DBE credit for any individual item of work performed by the
DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid price.
If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime
contractor may not obtain credit by attributing the excess to other items. . :

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the prime
contractor's bid amount for that item.

Bond premiums may be stated separately, so long -as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company. '

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for
example, purchase of equipment), and office items. -

If a DBE-performs'part of an item (for example, instaliation of materials purchased by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE's contract or (2) the prime
. contractor's bid for the item, less a reasonable deduction for the portion performed by the Non-
DBE.

When a DBE performs as a partner in a joint veniure, only that portion of the total dollar value of
the contract which is clearly and distinctly performed by the DBE's own forces can be credited
toward the DBE goal. ‘
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The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors.
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a
first-tier DBE subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract that is
performed by the DBE's own forces. The cost of supplies and materials obtained by the DBE
for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may also be included. No credit is permitted for supplies purchased or equipment
leased from the prime contractor or its affiliate(s). ‘

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE's subcontractor is itself a
DBE and performs the work with its own forces. . Work that a DBE subcontracts to a non-DBE
firm does not count toward a DBE goal.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted confract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

18.02 DBE Prime Contractor:

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the DBE goal on the contract or making good faith efforts to meet the
goal, just like any other bidder. In most cases, a DBE bidder on a contract will meet the DBE
goal by virtue of the work it performs on the contract with its own forces. However, all the work
that is performed by the DBE bidder or any other DBE subcontractors and DBE suppliers will
count toward the DBE goal. The DBE bidder shall iist itself along with any DBE subcontractors
and suppliers, on the DBE Intended Participation Affidavit and Summary in order to receive
credit toward the DBE goal.

18.03 Effect of Loss of DBE Eligibility:

If a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and
26.88, the DBE may not be considered to meet a contract goal on a new contract, but may be
considered to meet the contract goal under a subcontract that was executed before the DBE
suspension or decertification is effective. :

When a committed DBE firm or a DBE prime contractor loses its DBE eligibility and a
subcontract or contract has not been executed before a decertification notice is issued to the
~ DBE firm by its certifying agency, the ineligible firm does not count toward the contract goal. The
contracior must meet the contract goal with an eligile DBE fim or firms or demonstrate good
faith effort. When a subcontract is executed with the DBE firm before the Department notified
the firm of its inefigibility, the contractor may continue to use the firm on the contract and may
- continue to receive credit toward the DBE goal for the firm’s work.
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18.04 Notifying the Contractor of DBE Certification Status:

Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor and
all parties to the DBE contract in writing, with the date of decertification or certification. The
contractor shall require that this provision be incorporated in any contract of any tier in which a
DBE is a participant. - -

18.05 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE -credit will be given only for the broker fees charged, and will
not include amounts paid to the officers. The broker fees must be reasonable.

18.06 Commer'cially Useful Function:

A prime contractor can credit expenditures to a DBE subconfractor toward DBE goals only if -
the DBE performs a Commercially Useful Function (CUF).

_A DBE performs a CUF when it is responsible for execution of the work of a contract and
carries out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be responsible, with
respect to materials and supplies on the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing (where applicable) and paying for the material
itself that it uses on the project. To determine whether a DBE is performing a commercially
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the DBE credit claimed for its performance of the work,
and other relevant factors. -

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In determining whether a DBE
is such an extra participant, the LPA/Subrecipient will examine similar transactions, particularly
those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of
its contract with its own work force, or if the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of norma! industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially
useful function. :

When a DBE is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will
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determine if the firm is performing a CUF given the type of work involved and normal industry
practices. :

The LPA/Subrecipient will notify the contractor, in writing; if it determines that the contractor's
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subrecipient’s decision.

Decisions on CUF may be appealed to the ADOT BECO. The appeal must be in writing and
personally delivered or sent by cerified mail, return receipt requested, to the ADOT BECO.
The appeal must be received by the ADOT BECO no later than seven calendar days after the
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and until
ADOT BECO reverses or modifies LPA/Subrecipient decision. ADOT BECO wili promptly
consider any appeals under this subsection and notify the contractor of the ADOT BECO
findings and decisions. Decisions on CUF matters are not administratively appealable to:
USDOT. -

The LPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are
performing a CUF. The contractor shall cooperate during the site visits and the
LPA/Subrecipient staff will make every effort not o disrupt work on the project.

18.07 Trucking:

LPA/Subrecipient will use the following factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible for the
management and supervision of the entire trucking operation for which it is responsible on a
particular contract, and there cannot be a contrived arrangement for the purpose of meeting
DBE goals. '

The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract on every day that credit is to be given for trucking.

The contracior will receive credit for the total value of transportation services provided by the
DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation services. -

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
who |leases trucks with drivers from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE leased trucks with drivers not to exceed the value
of transportation services on the contract provided by DBE-owned trucks or leased trucks with
- DBE empioyee drivers. Additional participation by non-DBE owned trucks with drivers receives
credit only for the fee or commission paid to the DBE as a result of the lease agreement.
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Example; DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total value of
transportation services provided by Firm X and Firm Y, and may also be awarded for the total
value of transportation services provided by four of the six trucks provided by Firm Z. In all,
full credit would be allowed for the participation of eight trucks. DBE credit could be awarded
only for the fees or commissions pertaining to the remaining trucks Firm X receives as a result
of the lease with Firm Z. '

The DBE may lease trucks without drivers from a non-DBE truck leasing company. !f the DBE
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services. ‘

Example: DBE Firm X uses two of its own trucks on a contract. It leases three additional
trucks from non-DBE Firm Z. Firm X uses is own employees to drive the trucks leased from
Firm Z. DBE credit would be awarded for the total value of the transportation services
provided by all five trucks. :

For purposes of this section, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE -
absolute priority for use of the leased truck. Leased trucks must display the name and
identification number of the DBE. Credit will be allowed only for those lease costs related to
the time each truck is devoted to the project.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for frucks must be long term (extending for a fixed time period
and not related to time for contract performance) and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers. : '

18.08 Materials and Supplies:

LPA/Subrecipient will credit expenditures with DBEs for material and supplies towards the
DBE goal as follows. If the materials or supplies are obtained from a DBE manufacturer, 100
percent of the cost of the materials or supplies is credited. A manufacturer is defined as a firm
that operates or maintains a factory or establishment that produces, on the premises, the
materiais, supplies, articles, or equipment required under the contract, and of the general
character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a regular dealer, the firm must be an established, .
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regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A firm may be a DBE regular deaier in
such bulk items as petroleum products, steel, cement, stone or asphalt without owning,
operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equipment shall be by a long-term lease agreement, and not on an ad-hoc or
contract-by-contract basis. Packagers, brokers, manufacturers’ representatives, or other
persons who arrange or expedite transactions are not regular dealers within the meaning of
this paragraph and the paragraph above.

With respect to materials or supplies purchased from a DBE which is neither a manufacturer
nor a regular dealer, the LPA/Subrecipient will credit the entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies required on
a job site, toward DBE goals, provided the fees are determined to be reasonable and not
excessive as compared with fees customarily allowed for similar services. The cost of the
materials and supplies themselves may not be counted toward the DBE goal.

The LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE goal
on a contract-by-contract basis. The fact that a DBE firm quaiifies under a classification
(manufacturer, regular dealer or supplier) for one contract does not mean it will qualify for the.
same classification on another contract. The bidder shall be responsible for verifying whether
a DBE qualifies as a DBE manufacturer, regular dealer or supplier. The bidder may contact
the LPA/Subrecipient for assistance in this determination. :

19.0 Effect of Contract Changes: |

If for any reason it becomes apparent that the DBE goal will not be met then the contractor
shall: (1) immediately notify the LPA/Subrecipient of the potential or actual decrease in DBE
compensation, and (2) make good faith efforts to obtain DBE participation to meet or exceed
the DBE contract goal. Good faith efforts required under the provisions of this section may
vary, depending on the time available, the nature of the change, who initiated the change, and
other factors as determined by LPA/Subrecipient.

LPA/Subrecipient will approve or deny the contractor's good faith efforts with BECO
concurrence.’

The contractor is not required to take work committed to another subcontractor and assign it to
a DBE subcontractor in order to meet the commitied DBE percentage.

If the resulting change increases the scope or quantity of work being done by a DBE
subcontractor, the DBE shall be given the opportunity to complete the additional work and
receive additional compensation beyond their original subcontract amount.

20.0 DBE Participation Above the Goal (Race Neutral Participation):
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Additional DBE participation above the DBE participation required to meet the contract DBE goal
is an important aspect of the Department’'s DBE program. The contractor is strongly encouraged
to use additional DBEs above the DBE goal requirement in the contract to assist the Department
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion
of its DBE goals through race neutral participation as outlined in 49 CFR Part 26.

There are fewer administrative requirements on the part of the contractor when using race
neutral DBEs (DBEs not listed on the DBE Intended Participation Affidavit Summary). For
example, if a DBE is not listed on the DBE Intended Participation Affidavit Summary, the DBE
does not have to submit an Affidavit, and the subcontract approval process follows the same
process of any other subcontract. The contractor does not have to replace the race neutral DBE
with another DBE subcontractor if the race neutral DBE fails to perform. Therefore these DBEs
are treated as any other subcontractor on the project.

21.0 " Required Provisions for DBE Subcontracts:

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is a
party shall include, as a physical attachment, DBE Subcontract Comphance Assurances
available from the LPA/Subrecipient.

Contractors executlng agreements with subcontractors, DBE or non-DBE, that materially
modify federal regulation and state statutes such as, prompt payment and retention
requirements, through subcontract terms and conditions will be found in breach of contract
which may result in termination of the contract, or any other such remedy as the
.PA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0.

LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE
subcontract documentation to ensure compliance with federal requirements.

The contractor shall ensure that all subcontracts or agreements with DBEs to supply labor or
materials require that the subcontract and all lower tier subcontracts be performed in accordance
with 49 CFR Part 26.

Thé Contractor shall provide electronic copies of signed subcontract agreements for all DBE
Subcontracts listed on the DBE Intended Participation Affidavit Summary by uploading them
within 15 calendar days of an approved contract to the LPA DBE System.

22.0 Contract Performance: -

- Contract items of work designated by the contractor to be awarded to DBEs shall be
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved
DBE substitute. DBE contract work items shall not be performed by the contractor, or a non-
DBE subcontractor without prior approval by the LPA/Subrecipient, with BECO concurrence.
The DBE must perform a commercially useful function; that is, the DBE must manage,
perform and superwse a distinct element of work.
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The contractor is required to use DBEs identified to meet the contract goal, so the prime
contractor is responsible for ensuring that the DBEs are available to meet scheduling, work
and other requirements on the contract.

LPA/Subrecipient will conduct reviews to ensure compliance with DBE requirements. The
reviews may include, among other activities, interview of DBEs and their employees and the
contractor and its employees. The contractor shall cooperate in the review and make its
employees available. The contractor shall inform the LPA/Subrecipient in advance when each
DBE will be working on the project to help facilitate reviews.

LPA/Subrecipient reserves the right to inspect all records of the contractor and all records of
the DBEs and non-DBE subcontractors concerning this confract. The contractor must make
ail documents related to ail contracts available to the LPA/Subrecipient upon request.

The contractor shall provide to the LPA/Subrecipient, at the pre-construction conference,
copies of all completed, approved, and signed subcontracts, purchase orders, invoices, efc.,
with all committed DBEs. These documents shall include the AZ UTRACS Registration
number for the subcontractor or materials supplier.

~ Use of every DBE listed on the DBE intended Participation Affidavit Summary is a condition of
this contract. The contractor shall utilize the specific DBEs listed to perform the work and
supply the materials for which each is listed on the Intended Participation Affidavit Summary
unless the contractor obtains written consent from the LPA/Subrecipient with BECO
concurrence. The contractor shall not be entitled to any payment for work or material that is
not performed or supplied by the listed DBE, unless the contractor obtains written consent
from the LPA/Subrecipient with BECO concurrence.

23.0 Joint Checks:
23.01 Requirements:

A DBE subcontractor and a material supplier {(or equipment supplier) may request permission
for the use of joint checks for payments from the prime contractor to the DBE subcontractor
and the supplier. Joint checks may be issued only if all the conditions in this subsection are
met.

1. The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor
must be responsible for negotiating the price of the material, determining quality and
quantity, ordering the maternals, installing (where applicable), and paying for the
material. The DBE subcontractor may not be utilized as an extra participant in a
transaction, contract, or project in order to obtain the appearance of DBE participation.

‘2. The use of joint checks will be allowed 6n!y if the prime contractor, DBE subcontractor,
and material supplier establish that the use of joint checks in similar transactions is a
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commonly recognized business practice in the industry, particularly with respect to
similar transactions in which DBE’s do not participate.

A materlal or supply contract may not bear an excessive ratio relative to the DBE
subcontractor's normal capacity.

There may not be any exclusive arrangement between one prime and one DBE in the
use of joint checks that may bring into questlon whether the DBE is independent of the
prime contractor.

Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credit line with the supplier.

The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supplier.

The DBE must be responsible for receiving the check from the prime contractor and

* delivering the check to the supplier.

23.02

The prime contractor cannot require the DBE subcontractor to use a specific suppller
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier. :

Procedure and Compliance'

. BECO must approve the agreement for the use ofjornt checks in writing before any joint

checks are issued. The prime contractor shall submit a DBE joint check request form,
available from the BECO website, along with the joint check agreement, to
LPA/Subrecipient and BECO through email within seven calendar days from the time

‘the subcontract is executed.

After obtaining authorization from BECO for the use of joint checks, the prime
contractor, the DBE, and the supplier must retain documentation to allow for efficient
monitoring of the agreement by the LPA/Subrecipient.

. Copies of canceled checks must be submitted, with the payment information for the

period in which the joint check was issued, electronically through email to
LPA/Subrecipient Procurement Office and made available for review at the time of the
onsite CUF review. The prime contractor, DBE, and supplier each have an independent
duty to report to the LPA/Subrecipient in the case of any change from the approved
joint check arrangement.
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4. Any failure to comply will be considered by the LPA/Subrecipient, with ADOT
concurrence fo be a material breach of this contract and will subject the prime
contractor, DBE, and supplier to contract remedies and, in the case of serious
violations, a potential for termination of the contract, or other remedies which may
prevent future participation by the offending party.

24.0 DBE Termination/Substitution:
24.01 General Requirements:

The contractor shali make all reasonable efforts to avoid terminating or substituting-a DBE
listed on the DBE Intended Participation Affidavit Summary. At a minimum, the contractor shall
negotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not
jeopardize . the contract with the LPA/Subrecipient. Reasonable methods to resolve
performance disputes must be applied and documentation provided to LPA/Subrecipient
before attempting to substitute or terminate a DBE.

. 24,02 Contractof Notice of Termination/Substitution:

All terminations, substitutions, and reductions in scope of work to be performed by DBEs listed
on the DBE Intended Participation Affidavit Summary must be approved in writing by the
LPA/Subrecipient, with BECO concurrence. The contractor shall contact the LPA/Subrecipient
within 24 hours from the first sign of any reason for potential DBE termination/substitution.

The contractor shall not terminate a DBE subcontractor listed on the DBE Intended
Participation Affidavit or complete the work contracted to the DBE with its own forces or with a
non-DBE firm without the LPA/Subrecipient written consent and BECO concurrence. Before
submitting a formal request to the LPA/Subrecipient for DBE termination/substitution, the
contractor shall give written notice to the DBE subcontractor with a copy to the
LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the
action. The notice shall include the deadiine for the DBE to submit a written response
advising the contractor, LPA/Subrecipient of its position which shall be a minimum of five
calendar days after the notice is given. Before making a determination for approval regarding
the coniractor's termination and substitution request, the LPA/Subrecipient, with BECO
concurrence, will consider both the contractor's request and the DBE firm'’s response.

24.03 Contractor Request for Termination/Substitution:

The contractor shall formally request the termination or substitution of a DBE listed on the
DBE Intended Participation Affidavit Summary by submitting the DBE Termination/Substitution
Request form with supporting documentation to the LPA/Subrecipient; form is available from
the LPA/Subrecipient. The submission shall include the following information:

1) The date the contractor determined the DBE to be unwilling, unable, or ineligible to
perform.
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2) A brief statement of facts describing the situation and citing specific actions or
inaction by the DBE firm giving rise to contractors assertion that the DBE firm is
unwilling, unable, or ineligible to perform. ) :

3) A brief statement of the good faith efforts undertaken by the contractor to enable the
DBE firm to perform. ' _

4) The total dollar amount currently paid for work performed by the DBE firm.

5) The total dollar amount remaining to be paid to the DBE firm for work completed, but
for which the DBE firm has not received payment, and over which the contractor and
the DBE firm have no dispute. ‘

6) The projected date that the contractor requires a substitution or replacement DBE to
commence work, if consent is granted to the request. ‘

7) The DBE's response to the notice of intent to terminate. If there is no response from
the DBE within the time allowed in the notice of intent to terminate, the contractor
shall state that no response was received.

Written consent for terminating any DBE listed on the DBE Intended Participation Affidavit
Summary will be granted only where the contractor can demonstrate good cause showing that
the DBE is unable, unwilling, or ineligible to perform. Such written consent to terminate any
DBE shall concurrently constitute written consent to substitute or replace the terminated DBE.
Termination or substitution of a DBE listed on the DBE Intended Participation Affidavit
Summary will not be allowed based solely on a contractor's ability to negotiate a more.
advantageous contract with another subcontractor. Prior to making a determination for
approval regarding the contractor’s termination and substitution request, the LPA/Subrecipient,
with BECO concurrence, will consider both the contractor's request and the DBE firm's
response. :

24.04 Good Cause:

The LPA/Subrecipient, with BECO concurrence, will make the determination of good cause by
providing written consent to the contractor after evaluating the contractor's good cause to
terminate or substitute a DBE firm. Good cause for this purpose includes the following in
relation to the listed DBE subcontractor:

1. Fails or refuses to execute a written contract.

2. Fails or refuses to perform the work of its subcontract in a way consistent with normal
industry practice standards. However, good cause does not exist if the failure or refusal
of the DBE subcontractor to perform its work on the subcontract results from the bad
faith or discriminatory action of the prime contractor.

3. Fails or refuses to meet the prime contractor's reasonable, nondiscriminatory
bond/insurance requirements.

4. Becomes bankrupt, insolvent, or exhibits credit unworthiness. ‘

5. Is ineligible to work on public works projects because of suspension and debarment

proceedings pursuant to federal or state law.

fs not a responsibie contractor. _

Voluntarily withdraws from the project and provides written notice of its withdrawal to

the Department. '

~No
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8. Is ineligible to receive DBE credit for the type of work required. _

9. A DBE owner dies or becomes disabled with the result that the firm is unable to
complete its work on the contract. ' .

10. Other documented good cause that the BECO determines compels the termination or
substitution of the DBE subcontractor.

24.05 DBE Termination/Substitution Good Faith Effort:

If the LPA/Subrecipient approves the termination of a DBE, the contractor shall make good
faith efforts to find another DBE subcontractor to substitute for the original DBE. The good
faith efforts as identified in DBE Subsection 15.0 shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated,
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the
original DBE's work, the good faith efforts shall be documented and provided, upon request, to
the LPA/Subrecipient within seven calendar days from the date of the request,

A prime contractor's inability to find a replacement DBE at the original price is not alone
sufficient to support a finding that good faith efforts have been made to replace the original
DBE. The fact that the contractor has the ability and/or desire to perform the contract work
with its own forces does not relieve the contractor of the obligation to make good faith efforts
to find the replacement DBE, and it is not a sound basis for rejecting a prospective
replacement DBE'’s reasonable quote. .

The termination of a DBE firm shall not relieve the contractor of its obligations under this
Special Provision, and the unpaid portion of the terminated DBE firm’s subcontract will not be
counted toward the DBE goal.

If the LPA/Subrecipient has eliminated items of work subcontracted to a committed DBE, the
prime contractor shall still make good faith efforts to replace the DBE with another DBE to the
extent necessary to meet the goal. The LPA/Subrecipient will review the quality, thoroughness,
and intensity of those efforts and give consideration to when the change was made, the nature
of the change, and other factors as determined by the LPA/Subrecipient. ‘

When a DBE substitution has been approved by the LPA/Subrecipient and concurred by
BECO, the contractor shall submit an amended DBE Intended Participation Affidavit and
Intended Participation Affidavit Summary to LPA/Subrecipient Procurement Office for approval
with the substitute DBE’s name, description of work, NAICS code, AZ UTRACS registration
number, and dollar value of work. Approval from LPA/Subrecipient with BECO concurrence
must be obtained prior to the substituted DBE beginning work.

24.06 Sanctions:

Failure by the contractor to carry out the requirements of these DBE Termination/Substitution
specifications is a material breach of contract and will result in such remedies as the
LPA/Subrecipient deems appropriate, with ADOT concurrence, which will include, but are not
limited to the assessment of liquidated damages. The LPA/Subrecipient will deduct from
monies due or becoming due to the contractor, the dollar amount of the wrongfully
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substituted/replaced DBE subcontract plus 25 percent of the amount remaining to be paid to
the DBE as liquidated damages. These liquidated damages shall be in addition to all other
retention or liquidated damages provided for elsewhere in the contract.

25.0 Certification of Final DBE Payments:

The contractor's achievement of the goal is measured by actual payments made to the DBE.
The contractor shall submit the “Certification of Final DBE Payments” form for each DBE firm
working on the contract. This form shall be signed by the contractor and the relevant DBE,
~ and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The LPA/Subrecipient and ADOT will use this certtification and other information available to
determine applicable DBE credit ailowed to date by the contractor and the extent to which the
DBE firms were fully paid for that work. By the act of filing the forms, the contractor
acknowledges that the information is supplied in order to justify the payment of state and
federal funds to the contractor.

The contractor will not be released from the obligations of the contract until the “Certification of
Final DBE Payments” forms are received and deemed acceptable by the LPA/Subrecipient.

26.0 Sanctions for Not Meeting Contract DBE Goal:

If the LPA/Subrecipient determines, with BECO concurrence, that the contractor has, without
justification, not met the established DBE goal the LPA/Subrecipient will, at its discretion,
deduct up to two times the amount of the unattained portion of established DBE goal from
monies due or becoming due the contractor as liquidated damages, based on the
circumstances of the noncompliance.

The LPA/Subrecipient, with BECO concurrence, will determine whether liquidated damages
will be assessed and the amount of the liquidated damages. The LPA/Subrecipient will
consider whether there have been other violations on this or other contracts, whether the
failure was due to circumstances beyond the control of the contractor, whether the contractor
has made good faith efforts to meet the goal, and other appropriate circumstances.

The contractor may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient
escalate the decision to the State Engineer. if the contractor does not escalate the decision of
the LPA/Subrecipient, in writing, within 15 calendar days of receipt of the decision, the
. contractor will be deemed to have accepted the decision and there will be no further remedy
for the contractor.

In addition to any other sanctions, willful failure of the contractor, DBE or other subcontractor
to comply with this contract or with the Federal DBE regulations may result in disqualification
from further contracting, subcontracting, or other participation in the Departments and
LPA/Subrecipient's projects.
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27.0 False, Fraudulent, or Dishonest Conduct:

In addition to any other remedies or actions, the Department will bring to the attention of the
US Department of Transportation any appearance of false, fraudulent, or dishonest conduct in
connection with the DBE program, so that USDOT can take steps such as referral to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General for -
possible initiation of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civil Penalties” rules provided in 49 CFR Part 31.
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

** FOR USE ON LPA FEDERAL AID PROJECTS **
(09/20/2016)
MEASUREMENTS AND PAYMENT:
Partial Payments:

If satisfactory progress is being made, the contractor will receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/ Subrecipient
Procurement Office to the contractor on the basis of an approved estimate of the work
performed during a preceding period of time. The progress payments shall be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work shall be
deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments on contracts of less than 90 days and shall make
monthly progress payments on all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted shall be deemed approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items in detail in the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee to finalize monthly estimate. The progress payments shall be paid on or before
14 days after the estimate of the work is certified and approved in accordance with Arizona
Revised Statutes Section 34-221. '

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within
seven days of receipt of each progress payment the respective amounts allowed the
contractor or subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest, except that no contract for construction services may
materially alter the rights of any contractor, subcontractor or material supplier to receive
prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting

that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days from payment of each progress payment made to the contractor.
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Subcontractor Payments:
1) Retention:

If the prime contract does not provide for retention, the contractor and each subcontractor of
any tier shall not withhoid retention on any subcontract. If the prime contract provides for
retention, the prime contractor and each subcontractor of any tier shall not retain a higher
percentage than the LPA/Subrecipient may retaln under the prime contract.

(2)  No Set-offs Arising from Other Contracts:

If a subcontractor is performing work on multiple contracts for the same contractor or
- subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract because of disputes.or claims on
another contract.

(3) Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors within seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise.

(4) Final Payment:

The confractor and each subcontractor of any tier shall make prompt final payment to each
of its subcontractors. The contractor and each subcontractor of any tier shall pay all
monies, including retention, due to its subcontractor within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may not agree otherwise.

(6) Payment Reporting:

For the purposes of this subsection “Reportable Contracts” means any subcontract, of any
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material suppller

The requirements of this .subsectlon appiy to all Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference,
the contractor shall log into the system and enter or verify the name, contact information,
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts
are approved. over the course of the contract, the contractor shall enter the subcontractor
information in the LPA DBE System. Reportable contracts information shall be entered into
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- thé system. no later than five calendar days after approval by the LPA/Subrecipient
Procurement Office.

The contractor shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. The contractor shall
provide information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. In the event that no payments were made during
a given month, the contractor shall identify that by entering a dollar value of zero. If the
contractor does not pay the full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit of the LPA DBE System.

In addition, the contractor shail require that all participants in any Reportable Contract
electronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shall actively monitor the system to ensure that the
verifications are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others.

- The contractor shall ensure that all Reportable Cbntract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records. for each payment explalnlng the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the monthly payments in the system.

The contractor shall ensure that a copy of this Subsection is mcluded in every Reportable
Contract of every tier.

(a)  Sanctions for Inadequate Reporting:

- For each Reportable Contract on which the contractor fails to submit timely and complete
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor. Liquidated damages will be
deducted each month for each Reportable Contract on which the contractor fails to submit
payment information until the contractor provides the required information as described
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for each Reportable Contract on which the
contractor fails to report until the information is provided. These liquidated damages shall
be in addition to all other retention or liquidated damages provided for elsewhere in the
confract. :

(6) Completion of Work:

A subcontractor's work-is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office.
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(7) Disputes:

If there is a discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor indicates, an alert email will automatically be sent to the
contractor. The email will be sent to the email address provided by the contractor in the
LPA DBE System. It is the contractor’s responsibility to ensure that the email address in the
system is kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email. :

The LPA/Subrecipient will determine whether the contractor has acted in good faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documents from the contractor and all subcontractors of any
tier, in order to determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resclve payment
disputes.

(8) Non-compliance:

Failure to make prompt partial payment, or prompt final payment inclu'ding any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Liguidated Damages: These liquidated damages shall be in addition to all
other retention or liquidated damages provided for elsewhere in the
contract.

(i) The LPA/Subrecipient Procurement Office will withhold two times the
disputed dollar amount not paid to each subcontractor.

(i) If full payment is made within 30 days of the LPASubrecipient
Procurement Office’s payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

(i) If full payment is made after 30 days of the LPA/Subrecipient
Procurement Office’s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Procurement Office will retain 25 percent of the
monies withheld as liquidated damages.

(b) Additional Remedies. If the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of one
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project, or if the contractor fails fo make prompt payment on two or more
pro;ects within 24 months, the LPA/Subrecipient Procurement Office may,
in addition, invoke the following remedies:

(1) Withhold monthly progress payments until the issue is resolved and full
payment has been made to all subcontractors, subject to the liquidated
damages described in paragraph (a) above,

(if) Terminate the contract for default,

(iii) Disqualify - the contractor from future bidding, temporarily or
permanently, depending on the number and severity of violations, if
applicable.

In determining whether liquidated damages will be assessed, the extent of the liquidated
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether
there have been other violations on this or other federal-aid confracts, whether the failure to
make prompt payment was due to circumstances beyond the contractor’s control, and other
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, escalate the decision according to the contract's escalation process.

Prompt Pay and Payment Reporting Provisions- 5/5



ATTACHMENT ‘5’ TO SPECIAL CONDITIONS

PCDOT TITLE VI NON DISCRIMINATION

(9 pages)



Pima County Department of Transportation
Title VI Assurances k

The Pima County Department of Transportation {(herein referred to as the "Recipient"), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department
of Transportation (DOT), through Federal Highway Administration and Arizona Department of
Transportation, is subject to and will comply with the following:

Statutory/Regulatory Authorities

» Title VI of the Civil Rights Act of 1964 {42 U.S5.C. § 2000d et seq., 78 stat. 252), {prohibits
discrimination on the basis of race, color, national origin);

« 49 CF.R. Part 21 ({entitled Non-discrimination In Federalfy-Assisted Programs Of The
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964);

e 28 C.F.R. section 50.3 (U.5. Department of Justice Guidelines for Enforcement of Title VI
of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that: ‘

"No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” for which the Recipiemnt
receives Federal financial assistance from DOT, including the Federal Highway
Administration.

The Civil Rights Restoration Act of 1987 clarified the original int\entbf Congress, with respect to Title
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statutes and requirements to include all programs and activities of the
Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federal Aid Highway Program.



1. The Recipient agrees that each "activity," "facility," or "program,” as defined in §§ 21.23 {b)
and 21.23 (e) of 49 CF.R. § 21 will be (with regard to an "activity”) facilitated, or will be {with
regard to a "facility") eperated, or will be (with regard to a "program"} conducted in compliance’
with all requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

“The Pima County Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.5.C. §§
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this -
advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in
considergtion for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations.

4 The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part
of a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights to
space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acguired or improved under the
applicable activity, project, or program; and

b.  for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project or program.

8. That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or structures



or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee
for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for ancther purpose involving the provision of similar services
or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, Pima County Department of Transportation also agrees to comply
(and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply) with all applicable provisions governing Federal Highway Administration or
Arizona Department of Transportation access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the Federal Highway Administration or
Arizona Department of Transportation, You must keep records, reports, and submit the material
for review upon request to Federal Highway Administration, Arizona Department of Transportation,
or its designee ina timely, complete, and accurate way. Additionally, you must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in
program guidance.

Pima_County Department of Transportation gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the
U.S. Department of Transportation under the Federal Highway Administration and Arizona
Department of Transportation. This ASSURANCE is binding on Arizona, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors’, transferees,
successors in interest, and any other participants in the Federal Aid Highway Program.
The person(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

Pima County Department of Transportation
{Name of Recipient)

by ﬂm M i DATED 07/28/2020
{Signature of Authorized Official)




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consuftants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration or the Arizona Department of Transportation, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all soficitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and
Regulations relative to Non-discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway
Administration or Arizona Department of Transportation to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the
Federal Highway Administration, or Arizona Department of Transportation, as approprlate and will set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: Inthe event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration or Arizona Department of Transportation, may determine to be appropriate, including, but not
limited to:

a.withholding payments to the contractor under the contract until the contractor complies; and/or
b.cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with request to any
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizona Department of
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontractor or
supplier because of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4;

NOW, THEREFORE, the U.S. Department of Transpartation as authorized by law and upon the condition that the
Pima County Department of Transportation will accept title to the lands and maintain the project constructed
thereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for
Highways, and the policies and procedures prescribed by the Arizona Department of Transportation ,Federal
Highway Administration and the U.S. Department of Transportation in accordance and in compliance with all
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252,42 42 U.5.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County
Department of Transportation all the right, title and interest of the U.S. Department of Transportation in and to
said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Pima County Department of Transportation and
its successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or structures are
used for a purpose for which Federal financial assistance is extended or for another purpose involving the

provision of similar services or benefits and will be binding on Pima County Department of Transportation, its

successors and assigns.

The Pima County Department of Transportation, in consideration of the conveyance of said lands and interests
in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part on, over, or under such fands hereby conveyed [.] [and]* (2) that the Pima County Department
of Transportation wili use the lands and interests in lands and interests in lands so conveyed, in compliance with
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of
the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended|[, and {3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on said
land, and that above described land and facilities will thereon revert to and vest in and become the absolute
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].*

*Reverter clause and related language to be used only when it is determined that such.a clause is necessary in order to’
make clear the purpose of Title VI.
B



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the Pima County Department of Transportation pursuant to the provisions of Assurance 7(a):

A, The (grantee, lessee, permittee, etc. as appropriate) for himself/herseif, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the praoperty
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the provision
of similar services or benefits, the {grantee, licensee, lessee, permittee, etc.) will maintain and operate
such facilities and services in compliance with all requirements imposed by the Acts and Regulations
(as may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-

- discrimination covenants, Pima County Department of Transportation will have the right to terminate
the (lease, license, permit, etc.} and to enter, re-enter, and repossess said lands and facilities thereon,
and hold the same as if the {lease, license, permit, etc.) had never been made or issued.*

C. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Depdrtment of Transportation will have the right to enter or
re-enter the lands and facilities thereon, and the above described lands and facilities will there upon
revert to and vest in and become the absolute property of the Pima County Department of

Transportation and its assigns®.

*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear
the purpose of Title VI. '



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by Pima County Department of Transportation pursuant to the provisions of Assurance
7{b):

A, The ({grantee, licensee, permittee, etc, as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the
land") that {1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, (2) that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3)
that the {grantee, licensee, lessee, permittee etc.) will use the premises in compliance with all other
requirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this
Assurance. :

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the {license, permit, etc., as appropriate) and to enter or re-enter or re-enter and repossess said land
and the facilities therean, and hold the same as if said {license, permit, etc., as appropriate) had never
been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
- Pimg County Department of Transportation will there upon revert to and vest in and become the
absolute property of Pima County Department of Transportation and its assigns.*

Reverter clause and related language to be used only when it is determined that such a clause is nacessary to make clear
the purpose of Title VI.



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 {42 U.5.C. § 2000d et seq., 78 stat. 252}, {prohibits
discrimination on the basis of race, color, national origin): and 49 CFR Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, {42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

. Federal-Aid Highway Act of 1973, {23 U.5.C. § 324 et seq.), {prohibits discrimination on the basis
of sex);

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.}, as amended, {prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended, (42 U.S.C. §6101 et seg. ) (prohibits
discrimination on the basis of age);

. Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of 1987, {PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities"
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

. Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

. The Federal Aviation Administration's Non-discrimination statute {49 U.S.C. § 47123) {prohibits
discrimination on the basis of race, color, national origin, and sex);

. Executive Order 12838, Federal Actions to Address Environmental Justice in Minority
Populations and Low-income Populations, which ensures discrimination against minarity populations
by discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency {LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100),

. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities {20 U.S.C. 1687 et seq).



EXHIBIT “C” - GENERAL CONDITIONS (10 pages)
ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Construction
and Bid Schedule supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee,

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportation.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf, .

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work.

item: A detail of work for which separate payment is made.

Laboratory. The established laboratory of the Department or other Iéboratorieé. authorized by COUNTY to test
materials and work invalved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and details of the work. .

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf.



Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Assaciation of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
method and manner of performing the work, quality and quantlty of material to be furnished and measurement of
payment of same.

Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a supplementary agreement.

- Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pe:’talmng to and for is acceptable performance of the work
for which it has contracted.

The Work: Al of the work specified in tﬁe Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utiities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing siructures and utilities. CONTRACTOR
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to utilites as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be showh. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR's normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utilities by Force Account.

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local erdinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by
CONTRACTOR's employees.

b. Permits and Licenses -- CONTRACTOR will pracure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to
the due and lawful prosecution of the work. CONTRACTOR will procure -and pay for all other permits,
fees, and applications for water, gas, electric and other utilities.




Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.

Barricades, Warning Lights. and Detour Signs -- CONTRACTOR will at its expense and without further
order provide, erect, and maintain at all times during the progress or femporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself. ‘

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices
for the work.

Use of Explosives -- Prohibited

Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations s0 as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to putlic or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuiiding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner. :

CONTRACTOR's Responsibility for Work - Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasioned by any of the above causes before final
acceptance and will bear the expense thereof.

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all wark
and materials and will take proper care of the work, storing all materials if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the wark and payment therefor,
from showing the true amount and character of the work performed and materials furnished by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or
incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither the
acceptance by COUNTY or by any representative of COUNTY ner any payment, nor acceptance of the
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY wiill
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach.



ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply flrst aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
“connection with the performance of the work, whether on ar adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger
to both COUNTY and the Board.

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.

ARTICLE 5. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS -

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. [t is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnigh with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions wilt be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY will provide; at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. [t will be CONTRACTOR's -
responsibility to ensure that any medifications called for as a result of the permit process are transferred to the-
bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at ifs
expense. ‘

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY’s representatives. This set of documents will be kept current as to pending
and approved changes in the work.



ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY
on request, at the completion of the work. All modeis are the property of COUNTY.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itseif as to the nature and location of the work, the
confarmation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversaticns with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained. :

"ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materiais will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and wiil not employ
on the work any unfit persen or anyone not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that
COUNTY will be responsible for ali such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY..

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed. ‘ '

CONTRACTOR will give all nctices and comply with alf laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
" provided in the Cantract for changes in the work. [f CONTRACTOR: perfarms any werk knowing it to be contrary
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising
therefrom.

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY's property from injury or loss arising in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
It will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by
public authority or local conditions.



If an emergency shouid occur affecting the safety of life or the work or of adjecining property, CONTRACTOR,
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY.

ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all time_é have access to the work whérever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and- for inspection.

If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR wifl give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. [If any work should be covered
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
CONTRACTOR's expense. '

Re-examination of questioned work may be ordered by COUNTY and if sc ordered the work must be uncovered
by CONTRACTOR. If such work is found to be in accordance with the bid docurnents, COUNTY will pay the cost
of re-examination and replacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost. ‘ -

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best
skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
" given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will
prompily verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR's
risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.

ARTICLE 20. RESERVED

ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by dréwings or othemwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such insftructions,

and in any event before proceeding to execute the work, except in an emergency endangering life or propeity.
No such claim will be valid unless so made.
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ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Cantract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and
re-execute its own work in accordance with the Contract and without expense to COUNTY and wilt bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

if CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. If
CONTRACTOR does not pay the expense of such removal within ten days’ time thereafter, COUNTY may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR.

ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days’ notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management: CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTI.CLE 24, COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properiy skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR ten {10) days written notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tocls, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default.

ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.



ARTICLE 27. USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire. work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. I
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra
compensation, or extension of time, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of:

a, Defective work not remedied. _

b. Third party claims filed or reasonable evidence indicating probable filing of such claims.

¢. Failurs of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage to another CONTRACTOR. .

When the above grounds are removed, payment will be made for amounts withheld because of them.
ARTICLE 29. WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for
a period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two
{72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty. :

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a -
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that
COUNTY may be compelied to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by COUNTY's forces or other contractors is contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the COUNTY to secure the
completion of the various portions of the work in general harmony.

ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.



If any part of CONTRACTOR's work depends upon proper execution or results of the work of any other contractor,
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the
exscution of its work.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and
will at once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
confom to the Contract.

ARTICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COQUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within fifteen {15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies a different
period of time in writing to CONTRACTCR. The submission to COUNTY with respect to any such claim, demand,
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference. '

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settied by arbitration in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may oceur in an archaeological sensitive area. The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
special site monitoring requirements. Hurman burials, including human skeletal remains, cremations, and funerary
objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and
other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction time will be extended to permit the
original scheduled number of days for completion of the project.

" ARTICLE 38. RESERVED



ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

if this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

if this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with: the provisions of
Article 21 "Claims for Cost of Additional Work".

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legaily dispose of all construction debris in appropriate County operated waste disposal
faciliies and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications,
. this provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Built” drawings including dimension, location of underground
utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY.

ARTICLE 43. RESERVED
ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsiblé for equipnﬁent, materials, and supplies until completion of the project and
acceptance by COUNTY.

END GENERAL CONDITIONS
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ACORD CERTIFICATE OF LIABILITY INSURANCE 912112020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hofder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUGER RAME:~  Adam Criggs
T A Knapp Agency ' TN, Ext). 7409130815 (ATG, No):
PO BOX 286 . ADORESS: _adam@jakiapp.com
INSURER(S} AFFORDING COVERAGE NAIC #
Sunbury OH 43074 INSURER A: EMPLOYERS MUT CAS CO
INSURED INSURER B ; TOKIO MARINE SPECIALTY
PIMA PAVING INC INSURERC : WESCOINS CO '
5180B N LA CHOLLA BLVD INSURER D :
INSURERE :
TUCSON AZ 85705 INSURER F : )
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTEC BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TOWHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISR DUTSUBR
LTR TYPE OF iNSURANGE Wsolwvp| ~ PoLICY NuMBER (MDD Y ) | DO ¥ v} LMITS
9C | GCOMMERCIAL GENERAL LIABILITY : EAGH OCGURRENGE § 1,600,000
DA
| CLAIMS-MADE QCCUR ‘ PREI\I;I\IL\:SEES“(JE’;IEEC!L::;EMB) $ 500,000
MED EXF (Any ong person) [ 10,000
A Y 5X94850 10/15/2019 | 10/15/2020 |PERSONAL & ADV INJURY 3 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: . GENERAL-AGGREGATE $ 2.000,000
| |Fouicy 5’.2‘8{ E] LOG ) . PRODUCTS - COMP/OF AGG |5 2,000,000
OTHER: 3
ALTOMOBILE LIABILITY (2 B NGLE LM 7g 1,000,000
8¢ |Anr AuTo BODILY INJURY (Per person) | $
A AMOTONY | |agHEDULED Y. 5%94850 10/15/2015 | 10/15/2020 |BODILY INJURY (Per accident) |§
[ e | HIRED NON-QWNED PROPERTY DAMAGE B
| X! auTOs onLY . AUTOS ONLY {Par accident)
3
| XC|UMBRELLALIAB | &€ occur EACH OCCURRENCE $ 1,000,000
B3 EXCESS LIAB CLAIMS-MADE PUB651454 10/15/2019 | 10/15/2020 |AGGREGATE $ 1,000,000
oep | [Rerenmions ' ' $
ORKERS COMPENSATION PER OTH
ND EMPLOYERS' LIABILITY YIN stanre | [
IANY PROPRIETOR/PARTNER/EXEGUTIVE EL. EACH ACCIDENT 1,000,000
C [OFFICERIMEMBER EXCLUDED? NIA WWC3412856 05/01/2020 | 05/01/2021 = $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | § 1,000,000
|7 yes, describe under
[DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT |§ 1,006,000
A | Rented & Leased 5X94850 10/15/2019 | 10152020 | Each Item 140,000
Occurance 140,000

. | DESCRIPTION OF OPERATIONS / LOGCATIONS / VEHICLES (ACORD 101, Additfonal Remarks Schedule, may be attached if more space is required)
Re: Skyline Drive at Sunrise Drive: Intersection Fmprovements (4SUNTE).
Pima County is listed as additional insured if required by written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Pima County Procurement Department ACCORDANCE WITH THE POLICY PROVISICNS. :
Design & Construction Division AUTHORIZED REPRESENTATIVE
150 West Congress Street, 5th Floor Johac & Knapp

| Tueson AZ 85701

. © 1988-2015 ACORD CORPORATION. All rights reserved,
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS —

AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION CONTRACT OR

AGREEMENT INCLUDING COMPLETED OPERATIONS J’PRIMARY AND
NONCONTRIBUTORY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

. Section )l — Who Is An Insured is amended to

include as an additional insured:

1. Any person or organization for whom you are
performing operations when you and such
person or organization have agreed in writing in
a contract or agreement that such person or
organization be added as an additional insured
on your policy; and

2. Any other person or organization you are
required to add as an additional insured under
the contract or agreement described in
Paragraph 1. above, '

Such person(s) or crganization(s) is an additional
insured only with respect to liability for “bodily
injury”, “‘property damage' or ‘“personal and
advertising injury” caused, in whole or in part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on
your behalf;

inthe performance of:

a. your ongoing operations for the additional
insured; ar

b. “Your work” for the additional insured and
© included in the "products — completed
operations hazard”.

However, the insurance afforded to such additional
insured described above;

a. Only appiies to the extent permitted by law;
and

b. Will not be broader than that which you are
required by the contract or agreement to
provide for such additional jnsured.

. With respect fo the insurance afforded to these
additional insureds, the following additional
exclusion applies:

This insurance does not apply to “bodily injury,”
‘property damage” and “personal and advertising
injury” arising out of the rendering of, ‘'or the failure
to  render, any professional architectural,
engineering or surveying services including:

a. The preparing, approving. or failing to prepare
or approve maps, shop drawings, opinions, reports,

E.

Includes copyrighted material of ISO Properties, Inc. with its permission,

This endorsement madifies the insurance provided under the following:

surveys, field orders, change orders or drawings
and specifications; or

b. Supervisory, inspection,
engineering activities,

This exclusion applies even if the claims against
any insured allege negligence ar other wrongdoing
in the supervision, hiring, employment, training or
monitoring of others by the insured, if the
“occurrence” which caused the “bodily injury” or
“property damage”, or the offense which caused the
‘personal and advertising injury’, involved the
rendering of, or the failure to  render, any
professional architectural, engineering or surveying
services.

With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or
described in Paragraph A.1.; or

2, Available under the applicable Limits of
Insurance shown in the Declarations:

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

The following is added to the Other Insurance
Condition and supersedes any provision to the
conirary:

‘Primary and Noncontributory Insurance

This insurance is primary to and will not seek
contribution from any other insurance available to
an additional insured under your policy provided
that:

(1} The additional insured is a Named Insured
under such other insurance; and

. architectural  or

agreement

(2) You have agreed in writing in a contract or
agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to the additional insured.

All other terms and conditions of this policy remain
unchanged.

Page 10of 1



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY ELITE EXTENSION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

The COMMERCIAL GENERAL LIABILITY COVERAGE FORM is amended to include the following clarifications and
extensions of coverage. The provisions of the Coverage Form apply unless modified by endorsement.

A. EXPECTED OR INTENDED INJURY

Section | — Coverage A, Exclusion a. is amended

as follows: ' _

a. "Baodily injury” or “property damage” expected
or intended from the standpeint of an insured.
This exclusion does not apply to ‘bodily injury”
or "property damage” resuiting from the use of
reasonable force to protect persons or property.

. NON-CWNED WATERCRAFT

Section | - Coverage A, Exclusion g.(2) is
amended as foilows:

(2) A watercraft you do not own that is:
(a) Less than 60 feet long; and

{b) Not being used to'carry ‘person(s) or
) property for a charge;

EXTENDED PROPERTY DAMAGE COVERAGE

Section | — Coverage A, Exclusions j.(3) and (4) is
amended to add the following:

Paragraphs (3) and (4) of this exclusion do not
apply to tools or equipment loaned to you, provided
- they are not being used to perform operations at
the time of loss. ' '

SCHEDULE

Limits Of Insurance Deductible

$5,000 Each Occurrence

$250 Per Claim

$10,000 Annual Aggregate

CG7578(2-1)

a. The each occurrence limit listed above is the
most we will pay for all damages because of
‘property damage” to property in the care,
custody and control of or property loaned to an
insured as the result of any one “occurrence”,
regardless of the number of:

(1) insureds;
(2) claims made or "suits” brought;

{3) persons or organizations making claims or
bringing “suits”,

Inciudes copyrighted material of IS0 Properties, Inc. with its permission. .

The aggregate limit listed above is the most we will
pay for all damages because of “property damage”
to property in the care custody and control of or
property loaned to an insured during the policy
period.

Any payment we make for damages because of
“property damage” to property in the care, custody
and confrol of or property loaned to an insured will
apply against the General Aggregate Limit shown in
the declarations.

b. Our obligation to pay damages on your behalf
applies only to the amount of damages in
excess of the deductible amount listed above.
We may pay any part or all of the deductible
amount listed above. We may pay any part or
all of the deductible amount to effect settlsment
of any claim or “suit” and upon notification by
us, you will promptly reimburse us for that part
of the deductible we paid.

c. If two or more coverages apply under one
“occurrence”, only the highest per claim
deductible applicable to these coverages will
apply.

d. Insurance provided by this provision is excess
over any other insurance, whether primary,
excess, contingent or any other basis. Since
insurance provided by this endorsement is
excess, we will have no duty to defend any
claim or “suit” to which insurance provided by
this endorsement applies if any other insurer
has a duty to defend such a claim or “suit”. If
no other insurer defends, we will undertake to
do so, but we will be entitled to the insured's
rights against all those other insurers,

. PROPERTY DAMAGE - ELEVATORS

Section | ~ Coverage A.2. Exclusions paragraphs
i-(3), j{4), j.(6) and k. do not apply to use of
elevators. This insurance afforded by this provision
ts excess over any valid and collectible property
insurance (including any deductible) available to

the insured and Section IV — Commercial General

Liability Conditions Paragraph 4. Other
Insurance is changed accordingly.
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FIRE, LIGHTNING OR EXPLOSION DAMAGE

Except where it is used in the term “hostile fire”, the
word fire includes fire, lightning or explosion wherever
it appears in the Coverage Form.

Under Section | — Coverage A, the last paragraph
(after the exclusions) is replaced with the following:

Exclusions . through n. do not apply to damage by
fire, smoke or leakage from automatic fire protection
systems to premises while rented to you or
temporarily occupied by you with permission of the
owner. A separate limit of insurance applies to this

coverage as described in Section Il — Limits of
Insurance. :
MEDICAL PAYMENTS

If Section | — Coverage C. Medical Payments

Coverage is not ofherwise excluded from this
Coverage Form;

The requirement, in the Insuring Agreement of
Coverage C., that expenses must be incurred and
reported to us within one year of the accident date is
changed to three years.

. SUPPLEMENTARY PAYMENTS

Supplementary Payments — Coverages A and B
Paragraphs 1.b. and 1.d. are replaced by the
following:

1.b.Up to $5000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which the
Badily Injury Liability Coverage appliss. We do
not have to furnish these bonds.

1.d. All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or "suit’, including actual
loss of earnings up to $500 a day because of
time off from work.

. SUBSIDIARIES AS INSUREDS

Section Il - Who Is An Insured is amended to add
the fallowing:

1.f. Any legally incorporated subsidiary in which you
own more than 50% of the voting stock on the
effective date of this policy. However, insured
does not include any subsidiary that is an insured
under any other general liability policy, or would
have been an insured under such a policy but for
termination of that policy or the exhaustion of that
policy's limits of liability. ‘

BLANKET ADDITIONAL INSUREDS - AS
REQUIRED BY CONTRACT

1. Section If — Who Is An Insured is amended to
include as an additional insured any person(s) or
organization(s) subject to provisions in Paragraph
2. below, (hereinafter referred to as. additional
insured} when you and such person(s) or
organization(s) have agreed in a written ¢ontract
or written agreement that such person(s) or
organization(s) be added as an additional insured
on your policy provided that the written contract or
agreement is: :

a. Currently in effect or becomes effective
~ during the policy period; and
b. Executed prior to an “occurrence” or
offense to which this insurance would
apply.
However, . the insurance afforded to such
additional insured:

a. Only applies to the extent permitted by law;
and '

b. Wil not be broader than that which you are
required by the contract or agreement to
provide for such additional insured; and

c. Applies only if the person or organization is
not specifically named as an additional
insured under any other provision of, or
endorsement added to, Section Il — Who
Is AnlInsured of this policy.

.2, As provided herein, the insurance coverage

provided to such additionai insureds is limited
to:

a. Any Controlling iInterest, but only with
respect to their liability arising out of their
financiai contral of you; or premises they
own, maiatain, or control while you lease or
occupy these premises. '

This insurance does not apply to structural
afterations, new  construction  and

" demolition operations performed by or for
that person or organization.

b. Any architect, engineer, or surveyor

: engaged by you but only with respect to
liability for “bodily injury", "property
damags” or ‘"personal and advertising
injury" caused, in whole or in part, by your
acts or omissions or the acts or omissions
of those acting on your behalf:

(1) In connection with your premises; or

(2} In the performance of your ongoing
" operations.

With respect fo the insurance afforded to
these additional insureds, the following
additional exclusion applies;
This insurance does not apply to "bodily
injury”, "property damage" or "personal and
advertising injury" arising out of the
rendering of or the failure to render any
professional services by ar for you,
including:

{1) The preparing, approving, or failing to
prepare or approve, maps, Sshop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

{2} Supervisory, inspection, architectural or
engineering activities.
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This exclusion appliss even if the claims
against any insured allege negligence or
other wrongdaing in the supervision, hiring,
employment, training or monitoring of
others by that insured, if the "occurrence”
which caused the ‘"bodily injury" or
"property damage”, or the offense which
caused the “personal and advertising
injury”, involved the rendering of or the
failure to render any professional services
by or for you.

Any manager or lessor of a premises
leased to you, but only with respect to
liability arising out of - the ownership,
maintenance or use of that part of a
premises leased to you, subject to the
following additional exclusions:

This insurance does not apply to:

(1) Any “occurrence” which takes place
after you cease to be a tenant in that
premises. :

(2) Structural alterations, new construction
or demolition operations performed by
or on behalf of such additional insured.

Any state or governmental agency or
subdivision or political subdivision, subject to
the following:

{1} This insurance applies only with respect
to the following hazards for which any
state or governmental agency or
subdivision or political subdivision has
issued a permit or authorization in
connection with premises you own, rent
or confrol and tc which this insurance
applies:

(a) The existence, maintenance, repair,
construction, erection or removal of

advertising signs, awnings,
canopies, cellar entrances, c¢oal
holes, driveways, manholes,

marguees, hoist away openings,
sidewalk vaults, street banners or
decorations and similar exposures;
or

(b) The construction, erection or
removal of elevators; or

{€) The ownership, maintenance or use
of any elevators covered by this
insurance.

(2} This insurance applies only with respect
to operations performed by you or on
your behalf for which any state or
governmental agency or subdivision or
political subdivision has issued a permit
or autharization.

This insurance does not apply fo:

(a) "Bodily injury", "property damage” or
"personal and advertising  injury"
arising out of operations performed
for the federal government, state or
municipality; or

(b) "Bodily injury” or "property damage”
included  within  the "products-
completed operations hazard".

e. Any vendor, but only with respect to “bodily

injury” or “property damage” arising out of
‘your products” which are distributed or sold
in the regular course of the vendors
business.

With respect to the insurance afforded to
these vendors, the following additional
exclusions apply:

(1) The insurance afforded any vendor does
not apply to:

(a) "Bodily injury"- or "property damage"
for which any vendor is obligated to
pay damages by reason of the
assumption of liability in a contract or
agreement. This exclusion does not
apply to liability for damages that any
vendor would have in the absence of
the contract or agreement;

{b) Any express warranty unauthorized
by you; .

(c) Any physical or chemical change in
the product made intentionally by
any vendor; ’ '

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
insfructions from the manufacturer,
and then repackaged in the original
container; )

(e} Any failure to make such
inspections, adjustments, tests or
servicing as any vendor has
agreed fo make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

{f} Demonstration, installation,
servicing or repair operations,
except such operations performed
at any vendor's premises in
connection with the sale of the
product;

(g9} Products which, after distribution or
sale by you, have been labeled or
relabeled or used as a container,
part or ingredient of any other thing
or substance by or for any. vendor;
or

" Includes copyrighted material of ISO Properties, Inc. with its parmission. Page 3 of 6



(h) "Bodily  injury" or "property
damage" arising out of the sole
negligence of any vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i} The exceptions contained in
Subparagraphs {d) or {f); or

(i) Such inspections, adjustments,
tests or servicing as any
vendor has agreed to make or
normally undertakes to make in
the usual course of business,
in  connection  with  the
distribution or sale of the
products.

{2) This insurance does not apply to any
insured person or organization, from
whom you have acquired such
products, or any ingredient, part or
container, entering into, accompanying
or containing such products,

Any Martgagee, Assignee Or Receiver, but
only with respect to their liability as
mortgagee, assignee, or receiver and
arising out of the ownership, maintenance,
or use of the premises by you.

This insurance does not apply to structural
alterations,  new construction and
demolition operations performed by or for
that person or organization.

. Any Owners Or Other Interests From

Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

(1) This insurance does not apply to:

fa) Any "occurrence” which takes
place after vou cease to lease that

land; or
{b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such additional insured.

. Any person or organization from whom you
lease equipment, but only with respect to
liability for ‘“bodily injury”, “property
damage” or ‘personal and advertising
injury” caused, in whole or in part by your
maintenance, operation or wuse of
equipment leased to you by such person(s)
or crganization(s).

A person’s or organization’s status as an
additional insured under this endorsement
ends when their contract or agreement with
you for such leased equipment ends.

With respect to the insurance afforded to

~these additional insureds, this insurance

does not apply fo any “occurrence” which
takes place after the equnpment lease
expires.

Any Owners, Lessees, or Contractors for
whom you are performing operations, but
only with respect to liability for "bodily
injury", "property damage or "personal and
adveriising injury" caused, in whole or in

part, by: ‘
(1) Your acts or omissions; or

(2} The acts or omissions of thase acting
on your behalf;’

in the performance of your ongoing
operations for the additional insured.

A person's or organization's status as an
additional insured under this endorsement
ends when your operations for that
additional insured are completed.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{1) "Bodily injury”, "property damage" or
"personal and advertising injury" arising
out of the rendering of, or the failure to
render, any professional architectural,
engineering or surveying services,
including:

(a) The preparing, approving, or failing
fo prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or
drawings and specifications; or

(b} Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of
others by that insured, if the "occurrence”
which caused the "bodily injury" or
"property damage", or the offense which
caused the '"personal and advertising
injury”, involved the rendering of or the
failure to render any professional
architectural, engineering or surveying
services.

{2) "Bodily -injury" or "property damage’
accurring after:
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(a) All work, including materials, parts
or equipment furnished in
cannection with such work, on the
project  (other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the location
of the covered operations has been
completed; or

{b) That portion of "your work" out of
which the injury or damage arises
has been put to its intended use by
any person or organization other
than  another  contractor or
subcontractor engaged in
performing  operations for a
principal as a part of the same
project.

j. Any Grantor of Licenses to you, but only
with respect to their liability as grantor of
licenses to you.

Their status as additional insured under
this endorsement ends when:

1. The license granted to you by such
person(s) or crganization(s) expires; or

2. Your license is terminated or reveked

" by such person{(s) or organization(s) -

prior to expiration of the license as
stipulated by the contract or
agreement.

k. Any Grantor of Franchise, but only with -

respect to their liability as grantor of a
franchise to you.

. Any Co-owner of Insured Premises, but
only with respect to their liability as co-
owner of any insured premises,

m. Any Concessionaires Trading Under Your
Name, but only with respect to their liability
as a concessionaire trading under your
name.

Any insurance provided fo any additional
insured does not apply to “bodily injury”,
‘property damage” or “personal and advertising
injury” arising out of the sole negligence or
willful misconduct of the additional insured or its
" agents, ‘employees” or any other
representative of the additional insured.

With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits of Insurance:

If coverage provided to any additional insured
is required by a contract or agreement, the
most we will pay on behalf of the additional
insured is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of
fnsurance shown in the Declarations;

whichever is less,

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

J.. COVERAGE FOR INJURY TO CO-EMPLOYEES

AND/OR YOUR OTHER VOLUNTEER WORKERS

Section Il —Who is an Insured, Paragraph 2.a. (1} is
amended te add the following:

e. Paragraphs (a), (b), and {c) do not apply to your
“employees” or “volunteer workers” with respect
to “bodily injury” to a co-"employee” or other
“volunteer worker”.

Damages owed to an injured co-"employee" or
"volunteer worker" will be reduced by any
amount paid or available to the injured co-
"employee” or “volunteer worker' under any
other valid and collectible insurance.

HEALTH CARE SERVICE PROFESSIONALS AS

" INSUREDS - INCIDENTAL MALPRACTICE

Section Il - Who is an Insured, Paragraph 2.a. (1)
(d} is amended as follows;

This provision does not apply to Nurses, Emergency
Medical Technicians, or Paramedics who provide
professional health care services on your behalf,

However this exception does not apply if you are in
the business or occupation of providing any such
professional services.

NEWLY FORMED OR
ORGANIZATIONS

Section I — Who Is An Insured, Paragraph 3.a. is
replaced by the foilowing:

J.a. Coverage under this provision is afforded until
the end of the policy pericd.

This provision does not apply if newly formed or
acquired organizations coverage is excluded either by
the provisions of the Coverage Form or by
endorsements.

ACQUIRED

. DAMAGE TO PREMISES RENTED TO YOU

Section Il — Limits of Insurance, Paragraph 6. is
replaced by the following:

Subject to 5.a. above, the Damage To Premises
Rented To You Limit, or $500,000, whichever is
higher, is the most we will pay under Coverage A for
demages because of “property damage’ to any ons
premises, while rented to you, or in the case of
damage by fire, smoke or leakage from automatic
protection systems, while rented to you or temporarily
occupied by you with permission of the owner.

MEDICAL PAYMENTS — INCREASED LIMITS

Section Il — Limits of Insurance, Paragraph 7. is
replaced by the following:

7. Subject to Paragraph 6. above, $10,000 is the
Medical Expense Limit we will pay under
Coverage C for all medical expenses because of
"bodily injury” sustained by any one person,
unfess the amount shown on the Declarations of
this Coverage Part for Medical Expense Limit
states:
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(a) No Coverage; or

(b} $1.000; or

{c) $5,000; or

{(d) Alimit higher than $10,000.

O. DUTIES IN THE EVENT OF OCCURRENCE,

OFFENSE, CLAIM OR SUIT

Section IV - Commercial General Liability
Conditions Paragraph 2. is amended to add the
following:

e. The requirement in Condition 2.a. that you must
see to it that we are notified as soon as
practicable of an “occurrence” or an offense

. which may result in a claim, applies only when the
“occurrence” or offense is known to:

(1) You, if you are an individual or a limited
liability company;

{2) A partner, if you are a partnership;

(3) A member or manager, if you are a limited
liability company;

(4) An “executive officer” or insurance manager,
if you are a corporation; or

(58) Atrustee, if you are a trust.

f. The requirement in Condition 2.b. that you must
see to it that we receive notice of a claim or *suit”
as soon as practicable will not be considered
breached unless the breach occurs after such
claim or “suit” is known ta:

(1} You, if you are an individual or a limited
liability company;

(2) Apartner, if you are a partnership;

{3) A member or manager, if you are a limited
liability company;

{4) An “executive officer” or insurance manager,
if you are a corporation; or

- (8} Afrustee, if you are a trust.

P. PRIMARY AND  NONCONTRIBUTORY -
ADDITIONAL INSURED EXTENSION
Section IV -~ Commercial General Liability

"Conditions Paragraph 4. Other Insurance is
amended to add the following:

This insurance is primary to and will not seek
contribution from any other insurance available to an
additional insured under your palicy provided that:

(1) The additional insured is a Named insured under
such ather insurance; and

(2) You have agreed in writing in a contract or

agreement that this insurance would be primary

and would not seek contribution from any other
insurance available to the additional insured.
However, if the additional insured has been
added as an additional insured on other policies,
whether primary, excess, contingent or on any
other basis, this insurance is excess over any
other insurance regardless of the written
agreement between you and an additional
insured.

. UNINTENTIONAL FAILURE TO DISCLOSE

EXPOSURES

Section IV — Commercial  General Liability
Conditions Paragraph 6. Representations is
amended to add the following:

If you unintentionally fail to disclose any exposures
existing at the inception date of your policy, we will not
deny coverage under the Coverage Form solely
because of such failure to disclose. However, this
provision does not affect our right to collect additional
premium or exercise our right of cancellation or non-
renewal.

This provision does not apply to any known injury
or damage which is excluded. under any other
provision of this policy.

. WAIVER OF TRANSFER OF RIGHTS OF

RECOVERY AGAINST OTHERS TQO US

Section IV — Commercial General Liability
Condition Paragraph 8. Transfer Of Rights Of
Recovery Against Others To Us is amended to
add the following:

We waive any right of recovery we may have
against any person or organization because of
payments we make for injury or damage arising out
of: .

1. Your ongoing operations; or

2. "Your - work” included in the “products-
completed operations hazard”.

However, this waiver applies only when you have
agreed in writing to waive such rights of recovery in
a contract or agreement, and only if the contract or
agreement:

1. lIsin effect or becomes effective during the term
" of this policy; and

2. Was executed prior to loss.

MENTAL ANGUISH

Section V — Definition 3. is replaced by the following:
“‘Bodily injury’ means bodily injury, sickness or
disease sustained by a person, including mental

anguish or death resulting from bodily injury,
sickness or disease.

LIBERALIZATION

If we revise this endorsement to provide greater
coverage without additional premium charge, we
will automatically provide the additional coverage to
all endorsement holders as of the day the revision
is effective in your state,
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY .AND NONCONTRIBUTORY -
REQUIRED IN WRITTEN CONTRACT OR AGREEMENT

BUSINESS AUTO CCOVERAGE FORM

. Section Il — Covered Autos Liability Coverage,
item A1, Who Is An Insured is amended to
include as an additional insured: -

1. Any person or organization when you and such
person or organization have agreed in writing in
a contract or agreement that such person or
organization be added as an additional insured
on your policy; and

2. Any other person or organization you are
required to add as an additional insured under
the contract or agreement described in
Paragraph 1. above.

Such persen(s) or organization(s) is an additional
insured only with respect to liability for “bodily
injury®, or “property damage” caused, in whole or in
part, by your acts or omissions or the acts or
omissions of those acting on your behalf:

1. In the performance of ongoing operations; or

2. In connection with your premises owned or
rented to you.

However, the insurance afforded to such additional
insured described above:

1. Oniy applies to the extent permitted by law;

2. Only applies if the contract or agreement is in
effect during the policy period;

3. Only applies if the “bodily injury” or “property
damage” occurs after you and such party have
executed the contract or agreement; and

4. Will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B.

D.
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This endorsement modifies the insurance provided under the following:

With respect to the insurance afforded to these
additional insureds, the following is added to
paragraph C. Limit of Insurance of Section Il

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract 6r
described in Paragraph A.1.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations:

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

agreement

The following is added to the Other Insurance
Condition and supersedes any provision to the
contrary:

Primary and Noncontributory Insurance

This insurance is primary to and will not seek
contribution from any other insurance available to
an additional insured under your policy provided
that:

(1) The additional insured is a Named I[nsured
under such other insurance; and

{2) You have agreed in writing in a contract or
agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to the additional insured.

All other terms and conditions of this policy remain
unchanged.
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTO ELITE EXTENSION

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
The BUSINESS AUTO COVERAGE FORM is amended to include the following clarifications and extensions of
coverage. With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement. ‘

C. EMPLOYEES AS INSUREDS

CA7450(11-17)

A. TEMPORARY SUBSTITUTE AUTC PHYSICAL

DAMAGE

Section | — Covered Autos Paragraph C. Certain
Trailers, Mobile Equipment, and Temporary
Substitute Autos is amended by .adding the
following:

If Physical Damage Coverage is provided by this
coverage form for an "auto” you own, the Physical
Damage Coverages provided for that owned
"auto" are exiended to any "auto” you do not own
while used with the permission of its owner as a
temporary substitute for the covered "auto” you
own that is out of service because of breakdown,
repair, servicing, "loss" or destruction.

The coverage provided is the same as the
coverage provided for the vehicle being replaced.

. AUTOMATIC ADDITIONAL INSUREDS*

The Who Is An Insured provision under Covered
Autos Liability Coverage is changed to include
the following as an “insured™

1. Where Required by a Contract or Agreement
the following is added:

The Who Is An Insured provision contained in the
Business Auto Coverage Form is amended to
add the following:

Any persen or organization whom you become
obligated fo include as an additional insured under
- thig policy, as a resuit of any confract or agreement
you enter into which requires you to furnish
insurance to that person or crganization of the type
provided by this policy, but only with respect to
liability covered by the terms of this policy, arising
out of the use of a covered "auto” you own, hire or
borrow and resulting from the acts or omissions-by
you, any of your “employees” or agents. The
insurance provided herein will not exceed:

(1) The coverage and/or limits of this pblicy, or

(2) The coverage and/or limits required by said
contfract or agreement,

whichever is less.

The following is added to the Section Il — Covered
Autos Liability Coverage, Paragraph A.1. Who Is
An Insured provision:

Any "employee” of yours is an "insured" while using
a covered "auto" you don't own, hire or borrow in
your business or your personal affairs.

EMPLOYEE HIRED AUTOS

1. Changes In Covered Autos Liability
Coverage

The following is added to the Who Is An
Insured provision:

An "employee" of yours is an “insured” while

operating an "auto" hired or rented under a

confract or agreement in an "employee's”

name, with your permission, while performing

duties related to the conduct of your business.
2. Changes In General Conditions

Paragraph 5.b. of the Other Insurance
Condition in the Business Auto Coverage Form
is replaced by the following:

For Hired Auto Physical Damage Coverage, the
following are deemed to be covered "autos”
YOU OWn: :

a. Any covered "auto" you lease, hire, rent or
borrow; and

b. Any covered “auto” hired or rented by your
~ "employee” under a contract in  an
"employee’s” name, with your permission,
while performing duties related to fhe
conduct of your business. :

However, any "auto" that is leased, hired, rented or
borrowed with a driver is not a covered "auto”.

NEWLY FORMED OR ACQUIRED
ORGANIZATIONS
Section Il - Covered Autos Liability Coverage,

A.1, Who is An Insured is amended by adding the
following:
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Any organization which you acquire or form after
the effective date of this policy in which you
maintain ownership or majority interest. However:

(1) Coverage under this provision is afforded only
up to 18C days after you acquire or form the
organization, or to the end of the policy period,
whichever is earlier.

(2) Any organization you acquire or form will not be
considered an “insured” if:

(a) The organization is a parinership or a joint
venture; or

(b} That organization is covered under other
similar insurance.

(3) Coverage under this provision does not apply
to any claim for “bodily injury” or “property
‘damage” resulting from an “accident” that
occurred before you formed or acquired the
organization.

SUBSIDIARIES AS INSUREDS

Section Il - Covered Autos Liability Coverage,
A.1. Who iIs An Insured is amended by adding the
following: '

Any legally incorporated subsidiary in which you
own more than 50% of the voting stock on the
effective date of this policy. However, “insured”
does not include any subsidiary that is an “insured”
under any other autermobile liability policy or was an
“insured” under such a policy but for termination of
that policy or the exhaustion of the policy’s limits of
liability.

. SUPPLEMENTARY PAYMENTS

Section || — Covered Autos Liability Coverage,
A.2.a. Coverage Extensions, Supplementary
Payments (2) and (4} are replaced by the
following:

(2) Up to $5,000 for cost of bail bonds (including
bonds for related traffic law violations) required
because of an “accident” we cover. We do not
have to furnish these bonds.

(4) All reasonable expenses incurred by the

“insured” at our request, including actual loss of

" earnings up to $500 a day because of time off
from work.

FELLOW EMPLOYEE COVERAGE

In those jurisdictions where, by law, fellow
employees are not eniitled to the protection
afforded to the employer by workers compensation
exclusivity rule, or similar protection. The following
provision is added:

Subparagraph 5. of Paragraph B. Exclusions in
Section || — Covered Autos Liability Coverage
does not apply if the "bodily injury” results from the
use of a covered "auto” you own or hire.

L.

Includes copyrighfed material of ISO Properties, Inc. with its permission,

TOWING

Section Ul - Physical Damage Coverage, A.2.
Towing is replaced with the following:

We will pay for towing and [abor costs incurred,
subject to the following:

a. Up to $100 each time a covered “auto” of the
private passenger type is disabled; or

b. Up tc $500 each time a covered “auto” other
than the private passenger type is disabled.

However, the labor must be performed at the place
of disablement.

LOCKSMITH SERVICES

Section Il - Physical Damage Coverage, A4,
Coverage Extensions is amended by adding the
following: :

We will pay up .to $250 per occurrence for
necessary locksmith services for keys locked inside
a covered private passenger "auto'. The
deductible is waived for these services.

TRANSPORTATION EXPENSES

Section IN - Physical Damage Coverage, A.4,
Coverage  Extensions Subparagraph a.
Transportation Expenses is replaced by the
following:

(1) We will pay up to $75 per day to a maximum of
$2,500 for temporary transportation expense
incurred by you because of the total theft of a
covered ‘auto” of the private passenger type.
We will pay only for those covered "autos” for
which yeou carry either Comprehensive or
Specified Cause Of Loss Coverage. We will
pay for temporary transportation. expenses
incurred during the period beginning 48 hours
after the theft and ending, regardless of the
policy's expirations, when the covered “auto” is
returned fo use or we pay for its “loss”.

(2) If the temporary transportation expenses you
incur arise from your rental of an “auto” of the
private passenger type, the most we will pay is
the amount it costs to rent an “auto” of the
private passenger type which is of the same
like kind and guality as the sfolen covered
“auto”.

AUDHO, VISUAL, AND DATA ELECTRONIC
EQUIPMENT COVERAGE ADDED LIMITS

Audio, Visual, And Data Electronic Equipment
Coverage Added Limits of $5,000 Per “Loss™ are in
addition to the sublimit in Paragraph C.1.b. of the
Limits Of Insurance provision under Section Il -
Physical Damage Coverage.

HIRED AUTO PHYSICAL DAMAGE

Section Ill — Physical Damage Coverage, A.4.
Coverage Extensions is amended by adding the
following:

Page 2 of 5
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If hired “autos” are covered "autos” for Liability
Coverage, and if Comprehensive, Specified
Causes of Loss, or Collision coverage is provided
for any “auto” you own, then the Physical Damage
coverages provided are extended to “autos” you
hire, subject to the foliowing limit and deductible:

(1) The most we wil pay for loss to any hired

“‘aute” is the lesser of Actual Cash Value or
Cost of Repair, minus the deductible.

(2) The deductible will be equal to the largest
deductible applicable -fo any owned “aute” for
that coverage. No deductible applies to “loss”
caused by fire or lightning.

(3) Subject to the above limit and deductible
: provisions, we will provide coverage egual to
the broadest coverage applicable to any
covered “auto” you own.

We will pay up to $1,000, in addition to the Iimit.

above, for loss of use of a hired auto to a
leasing or rental concern for a monetary loss
sustained, provided it results from an "accident”
for which you are legally liable.

However, any "auto” that is leased, hired, rented or
borrowed with a driver is not a covered "auto".

. AUTO LOAN OR LEASE COVERAGE

Section Il - Physical Damage Coverage
Paragraph A.4. Coverage Extensions is amended
by the addition of the following:

In the event of a total "loss" to a covered "auto"
which is covered under this policy for
Comprehensive, Specified Cause of Loss, or
Collision coverage, we will pay any unpaid amount
due, fncluding up to a maximum of 3500 for early
termination fees or penalties, on the lease or loan
for a covered "auto”, less:

1. The amount paid under the Physical Damage
Coverage Section of the policy; and
2. Any:
a. Overdue leasefloan payments at the time
of the "loss";
b. Financial penalties imposed under a lease

for excessive use, abnormal wear and tear
or high mileage; '

c. Security deposifs not returned by the

lessor;

d. Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or lease;
and

e. Carry-over balances from previous loans or
leases.

Coverage does not apply to any unpaid amount
due on a loan for which the covered "auto” is not
the sole collateral.

O. PERSONAL PROPERTY OF OTHERS

Section !l — Physical Damage Coverage, A4.
Coverage Extensions is amended by adding the
following:

We will pay up fo $500 for loss fo personal property
of others in or on your covered “auto.”

Thig coverage applies only in the event of “loss” to
your covered “auto” caused by fire, lightning,
explosion, theft, mischief or vandalism, the covered
“auto’s” collision with another object, or the covered

E)

“auto’s” overturn.
No deductibles apply to this coverage.

- PERSONAL EFFECTS COVERAGE

Section Il - Physical Damage Coverage, A.4.
Coverage Extensions is amended by adding the
following:

We will pay up to $500 for "loss" to your personal
effecits not otherwise cavered in the policy or, if you
are ‘an individual, the personal effects of a family
member, that is in the covered auto at the time of the
"loss".

For the purposes of this extension personal effects
means tangible property that is womn or carried by an
insured including portable audio, visual, or electronic
devices. Personal effects does not include tools,
jewelry, guns, money and Securities, or musical
instruments '

EXTRA EXPENSE FOR STOLEN AUTO

Section Il — Physical Damage Coverage, Ad4.
Coverage Extensions is amended by adding the
following;

We will pay up to $1.000 for the expense incurred
returning a stolen covered "auto” to you because of
the total theft of such covered "auto".  Coverage
applies only to those covered "autos" for which you
carry Comprehensive or Specified Causes Of Loss
Coverage.

RENTAL REIMBURSEMENT

Section Il - Physical Damage Coverage, A.4.
Coverage Extensions is amended by adding the
following:.

1. This coverage applies only to a covered "auto” for
which Physical Damage Coverage is provided
on this policy. ' '

2. We will pay for rental reimbursement expenses
incured by you for the rental of an "auto"
because of "loss" to a covered "auto”. Payment
applies in addition to the otherwise applicable
amaount of each coverage you have on a covered
"auto". No deductibles apply to this coverage.

3. We will pay only for those expenses incurred

during the policy period beginning 24 hours
after the "loss" and ending, regardless of the
policy's expiration, with the lesser of the
following number of days.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 3of 5
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a. The number of days reasonably required to
repair or replace the covered "auto". If
"loss" is caused by theft, this number of
days is added to the number of days it
takes to locate the covered "auto" and
return it to you; or

b. 30 days.

4. Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses incurred;
or

b. $75 per day, subject to a $2,250 limit.

5. This coverage does not apply while there are
spare or reserve "autos” available to you for
your operations.

6. If "loss" results from the total theft of a covered
"auto" of the private passenger type, we will
pay under this coverage only that amount of
your rental reimbursement expenses which is
not already provided for under the Physical
Damage — Transportation Expense Coverage
Extension included in this endorsement.

7. Coverage provided by this extension is excess®
over any other collectible insurance and/or
endorsement to this policy.

S. AIRBAG COVERAGE
Section Il - Physical Damage Coverage, B.3.a. -

Exclusions is amended by adding the following:

If you have purchased Comprehensive or Collision
Coverage under this policy, the exclusion relating to
breakdown does not apply to the
accidental discharge of an airbag.

NEW VEHICLE REPLACEMENT COST

The following is added to Paragraph C. Limit Of
Insurance of Section Il — Physical Damage
Coverage

In the event of a total “loss” to your new covered auto

~of the private passenger type or vehicle having &

gross vehicle weight of 20,000 pounds or less, to

which this coverage applies, we will ‘pay at your

aption: _

a. The verifiable rew vehicle purchase price you
paid for your damaged vehicle, not including any
insurance or warranties.

b. The purchase price, as negotiated by us, of a
new vehicle of the same make, model, and
equipment, or most similar model available, not
including any furnishings, parts, or equipment not
installed by the manufacturer or their dealership.

¢. The market value of your damaged vehicle, not
including any furnishings, parts, or eguipment not

- installed by the manufacturer or their dealership.

We will not pay for initiation or set up costs associated

with a loans or leases.

V.

Includes copyrighted material of ISO Properties, Inc. with its permission.

For the purposes of this coverage extension a new
covered auto is defined as an "auto" of which you are
the original owner that has not been previously titled
which you purchased fess than 180 days prior to the
date of loss.

LOSS TO TWO OR MORE COVERED AUTOS
FROM ONE ACCIDENT

Section IIf - Physical Damage Coverage, D.
Deductible is amended by adding the following:

¥ a Comprehensive, Specified Causes of Loss or
Collision Coverage “loss” from one “accident” involves
two or more covered "autos”, only the highest
deductible applicable to those coverages will be
applied to the "accident”.

If the applicatior of the highest deduciible is less
favorable or more restrictive to the insured than the
separate deductibles as applied in the standard form,
the standard deductibles will apply.

This - provision only applies if vyou carry
Comprehensive, Collision or Specified Causes of
Loss Coverage for those vehicles, and does not
extend coverage fo any covered “autos” for which you
do not carry such coverage.

WAIVER OF DEDUCTIBLE — GLASS REPAIR OR
REPLACEMENT

Section Il - Physical Damage Coverage, D.
Deductible is amended by adding the following:

If @ Comprehensive Coverage deductible is shown in
the Declarations it does not apply to the cost of
repairing or replacing damaged glass.

DUTIES IN THE EVENT OF ACCIDENT, CLAIM,

- SUIT, CR LOSS

Section IV - Business Auto Conditions, A.2.
Duties In The Event Of Accident, Claim, Suit Or
Loss is amended by adding the following:

Your obligation to notify us promptly of an “accident”,
claim, “suit” or “loss” is satisfied if you send us the
required notice as soon as practicable after your
Insurance Administrator or anyone else designated by
you to be responsible for insurance matters is notified,
or in any manner made aware, of an “accident”, claim,
“suit” or “loss”.

. :WAIVER OF TRANSFER OF RIGHTS OF

RECOVERY

Subparagraph 5. of Paragraph A. Loss Conditions
of Section IV - Business Auto Conditions is
deleted in its entirety and replaced with the following.

Transfer Of Rights Of Recovery Against Others
ToUs

If any persan or arganization to or for whom we
make payment under this Coverage Form has
rights to recover damages from another, those
rights are transferred to us. That person or
organization must -do everything necessary to
secure our rights and must do nothing after
"accident" or "loss” to impair them.
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However, we waive any right of recovery we may
have against any person, or organization with
whom you have a written contract, agreement or
permit executed prior to the "loss" that requires a
waiver of recovery for payments made for damages
arising out of your operations done under contract
with such person or organization.

UNINTENTIONAL FAILURE TO DISCLOSE
EXPOSURES

Section IV — Business Auto Conditions, B.2.
Concealment, Misrepresentation, Or Fraud is
amended by adding the following:

if you unintentionally fail to disclose any exposures
existing at the inception date of this policy, we will not
deny coverage under this Coverage Form solely
because of such failure to disclese. However, this
provision does not affect our right to collect additional
premium or exercise our right of cancellation or non-
renewal.

Z. MENTAL ANGUISH

Section V — Definitions, C. is replaced by the
following: - ’

“Bodily injury” means bodily injury, sickness or
diseage sustained by a person, including mental
anguish or death resulting from bodily injury, sickness
or disease.

LIBERALIZATION

If we revise this endorsement to provide greater
coverage without additional premium charge, we will
automatically provide the additional coverage to all
endorsement hoiders as of the day the revision is
effective in your state.

Includes copyfighted material of ISO Properties, Inc. with its permission, Page 5 of 5



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Any person or organization as required by written contract

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 5/1/2020 Policy No. WWUC3467335 Endorsement No. 0
Insured Pima Paving Inc . Premium$ 17,410
Insurance Company Wesco Insurance Company

Countersigned by .

WC 00 03 13
(Ed. 04-84)
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IZONA STATUTORY PERFORMANCE B
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)
KNOW ALL MEN BY THESE PRESENTS THAT:
Pima Paving, Inc..

(hereinafter "Principal"), as Principal, and _ Employers Mutual Casualty Company

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of lowa

with its principal office in the City of Des Moines . holding a certificate of authority to transact
surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article
1, as Surety, are held and firmly bound unto Pima County, Arizona (hereinafter "Obligee”). in the
amount of $407,565.82, for the payment whereof, Principal and Surety bind themselves, and their
heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 6th of
October, 2020 for:

Solicitation No. IFB-PO-2100010 Skyline Drive at Sunrise Drive: Intersection Improvements
{4SUNYE)

which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copied at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the
contract during the original term of the contract and any extension of the contract, with or without
notice to the Surety, and during the life of any guaranty required under the contract, and also performs
and fulfills ali of the undertakings, covenants, terms, conditions and agreements of all duly authorized
modifications of the contract that may hereafter be made, notice of which modifications to the Surety
being hereby waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if
it were copies at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge of the court.

Witness our hands this _ 18th  day of September , 20 20 .

Principal President

(\/ J VéchM/) By:__Adam Griggs
Z_/

Surety < Attorney-In-Fact




ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
Pima Paving, Inc.

(hereinafter "Principal"), as Principal, and __Employers Mutual Casualty Company (hereinafter
"Surety"), a corporation organized and existing under the laws of the State of lowa , with its
principal office in the City of __Dag Maoineg . holding a certificate of authority to transact surety
business in Arizona issued by the Director of Department of insurance pursuant to Title 20, Chapter 2,
Article 1, a Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount of
$407,565.82, for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 6 of
October, 2020 for; '

Solicitation No. IFB-P0O-2100010 Skyline Drive at Sunrise Drive: Intersection Improvements
{4SUNYE)

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION 1S SUCH, that if the Principal promptly
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void.
Ctherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes,
to the same extent as if it were copied at length in this Contract.

The prevailing party in & suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge in the court.

Witness our hands this 18t

(ﬁ By: Reginald D, West

Principal President

V. - By: Adam Griggs
Surety L/ ' Attorney-In-Fact

day of _September, 20_20 .
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ANEMC

P.Q. Box 712 » Des Molnes, lowa 50306-0712 INSURANCE

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutual Casualty Company, an lowa Corporation 4. lllinols EMCASCO Insurance Company, an lows Corporation
2, EMCASCO Insurance Company, an lowa Corporation 5. Dakota Fire Insurance Company, s North Dakota Corporation
3. Union Insurance Company of Providence, an lowa Corporation 8. ENC Property & Casually Company, an lowa Corporation

hereinaftor referred to severally as "Company” and collectively as "‘Companies®, each doos, by thass presants, make, constitute and appoint:

ADAM GRIGGS
its true and lawful attomey-in-fact, with full power and authority confarred to sign, seal, and execute the following Surety Bon(s):
Surety Bond  Principal: : Obligee:
Number Pima Paving, Inc. Pima County
150 W Congress
$019611 Tucson, AZ B5701
In an amount not exceading Five MIION DOIIAS ..........c..cccreeercee i isssesssssssssisss s ssses s eeseessetssesssmsessasees sesseessseemssess sameesseessestesossmmseseesess oeeeenees $5,000,000.00

and to bind each Company thereby as fully and to the same extent as if such instruments were signed by the duly authorized officers of each such Company, and ell
of the acts of said attorney pursuant to the authority hereby given are hereby ratified and confirmed.

AUTHORITY FOR POWER OF ATTORNEY

This Powar-cf-Attomey is made and executad pursuant to and by the authorily of the following resolution of the Boards of Directors of each of the Companies at the
first regularly schaduled meating of each company duly called and held in 1999:

RESOLVED: The Prasident and Chisf Executive Officer, any Vice President, the Treasurer and the Secretary of Employers Mutual Casualty Company shall have
power and authority to (1) appoint attomeys-in-fact and authorize them to execute on behalf of each Company and attach the seal of the Company thersto, bonds
and undertakings, recognizances, contracts of indemnity and ather writings obligatory in tha nature thereof, and (2) to remove any such attomey-in-fact at any time
and revoke the power and authority given to him or her. Aftomeys-in-fact shall have power and authority, subject to the ferms and limitations of the power-of-attomey
issuad to them, 1o execute and deliver an behalf of the Company, and to aftach the seal of the Company thereto, bonds and underiakings, recognizances, contracts of
indemnity and cther wrilings obligatory in the natur thereof, and any such instrument executed by any such attorney-in-fact shall be fully andin all respacts binding upon
the Company. Cenlification as to the validity of any power-of-attomnay authorized hersin made by an officar of Employars Mutual Casualty Company shall be fully and in ali
respacts binding upon this Company. The facsimile ormechanically reproduced signature of such officer, whether mada herstofore or hereafter, wharever appearing upen
a cartified copy of any power-of-attomey of the Company, shall be valid and binding upen the Company with the same farce and effect as though manually affixed.

[N WITNESS THEREOF, the Companles have caused these prasents to be signed for each by their officers as shown, and the Carporate seals to be hareto affixed this
30th dayof March , 2020 .

£l 4

St Wil oML, ey, {§ott R. Jean, Pféfident & CEO Todd Strother,Executive Vice President
_«ﬁﬁmm;j;,_%’e ;“gf:;;;uo.,’; 0% S m.;%;f‘%*.,' of Company 1;Chairman, President Chief Legal Officer & Secretary of
ial A imTos H & CEO of Compénies 2, 3, 4, 5 &6 Companies 1,2,3,4,5& 8
ig: SEAL ¢ ERE :
"o,'iﬁ’ ';mf-qt R (,,

ety Onthis 30th dayof  March | 2020 befors me a Notery Public inand for the State
W, of lowa, personally appeared Scoti R. Jean and Todd Strother, who, being by me duly swom,
Mogts, :“Q‘E‘.u'&;-,?‘(y"- did say that thay are, and are known to me to be the CEQ, Ghairman, President, Executive
' :"ﬁ-“f“ e B Vice President, Chief Legal Officer and/or Secretary, respectively, of sach of the Companies
z - above; that the saals affixed to this instrument are the seals of said corporations; that said
k 3 instrument was signed and sealed on behalf of sach of the Companies by authority of their
respectiva Boards of Diractors; and that the said Scott R. Jean and Todd Strother, as such
officers, acknowledged the execution «f said instrumant to be their voluntary act and deed,
and the voluntary act and desd of each of the Companies.

My Commissicn Expires Octobar 10, 2022,

F0thef Xdori

Notary Publi€ in and for the State oflowa
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CERTIFICATE
I, James D. Clough, Vice Prasident of the Companies, do hereby cerlify that the foragoing resolution of the Boards of Directors by each of the Companies, and
this Power of Altomey fssued pursuant theretoon 30th dayof  March |, 2020 , arefrue and comect and are still in full force and effect.
In Testimony Whereof | have subscribed my name and affixed the facsimile seal of each Company this __18th_day of September 2020 .

WL' JQ W Vica President

s

7851 (3-20) 8019611 J3983 905 AC  003782-JJ “For verification of the authenticity of the Pawer of Attorney you may call {515) 345-2880."






