CONTRACT
NO Z A A 7’/£

AMENDMENT NO.
This number must appear on all
invoices, correspondence and

documents  pertaining to this
Agreement for the Termination of the Intergovepifiif€ntal Agreement

Between Pima County and the City of Tucson to provide a Site for the

Construction of a Southeast Regional Water Treatment Plant; and for

the Conveyance of a Parcel of Surplus Real Property from the City of
Tucson to Pima County

This Agreement (“Agreement”) is entered into by and between Pima County, a body
politic and corporate, (“County”) and the City of Tucson, a municipal corporation
(“City™), pursuant to Arizona Revised Statutes (A.R.S.) Section 11-952.

Recitals

A. City and County have statutory authority to enter into intergovernmental
agreements for joint and cooperative action pursuant to A.R.S. § 11-952.

B. In August, 1983, City and County entered in to an Intergovernmental Agreement
to provide a site for the potential construction of a Southeast Regional Water
Treatment Plant (the “IGA”), which was Exhibit A to City Resolution 12388, The
IGA was recorded in the Office of the Pima County Recorder in Docket 7106 at
pages 1125 through 1136.

C. County and City have determined that the IGA is no longer necessary due to
changed circumstances and desire to terminate the IGA.

D. City and County have separately identified a parcel of surplus City-owned real
property shown in Exhibit A to this Agreement (the “Property”). The Property is
adjacent to a larger parcel of County-owned real property. City has determined
the Property to be surplus to its needs, and desires to convey the Property to
County. County desires to accept the conveyance of the Property.

Exhibit 1 to DBrdinance No. 11312



AGREEMENT
SECTION1. RECITALS INCORPORATED
The foregoing recitals are incorporated into this Agreement as though fully set forth herein.
SECTION 2. PURPOSES

The purposes of this Agreement are 1) to terminate the IGA, and 2) to convey the Property from
City to County.

SECTION 3. TERMINATION OF IGA

The IGA is hereby terminated and will be of no further force or effect.
SECTION4. CONVEYANCE OF PROPERTY

City hereby agrees to convey the Property to County by form of Deed attached to this Agreement
as Exhibit B and County hereby accepts the conveyance of the Property.

SECTION 5. EFFECTIVE DATE AND DURATION

This Agreement is effective upon the date of complete execution by the Parties and expires upon
recordation of the fully executed and attested Exhibit B in the Office of the Pima County
Recorder reflecting conveyance of the Property from City to County.

SECTION 6. LEGAL JURISDICTION

Nothing in this Agreement either limits or extends the legal jurisdiction of County or City.

SECTION7. NOJOINT VENTURE

Nothing contained in this Agreement creates any partnership, joint venture or employer-
employee relationship between City and County. No party is liable for any debts, accounts,
obligations nor other liabilities whatsoever of the other party as a result of this Agreement,
including, without limitation, any party’s obligation to withhold Social Security and income
taxes for itself or its employees.

SECTION 8. NO THIRD PARTY BENEFICIARIES

This Agreement does not create any right in any person or entity not a party hereto as a third
party beneficiary.

SECTION Y9, COMPLIANCE WITH LAWS, GOVERNING LAW




The parties will comply with all applicable federal, state and local laws, rules, regulations,
standards and executive orders, without limitation to those designated within this Agreement.
The laws and regulations of the State of Arizona govern the rights of the parties, the performance
of this Agreement and any disputes hereunder. Any action relating to this Agreement must be
filed and maintained in an Arizona court in Pima County,

SECTION 10. FORCE MAJEURE

A party is not in default under this Agreement if it does not fulfill any of its obligations under
this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.
The term “uncontrollable forces” means, for the purpose of this Agreement, any cause beyond
the control of the party affected, including but not limited to floods, earthquakes, acts of God, or
orders of any regulatory government officer or court (excluding orders promulgated by the
parties themselves), which, by exercise of due diligence and foresight, such party could not
reasonably have been expected to avoid. Any party rendered unable to fulfill any obligations by
reason of uncontrollable forces must exercise due diligence to remove such inability with all
reasonable dispatch,

SECTION 11. WAIVER
Waiver by any party of any breach of any term, covenant or condition herein contained is not a
waiver of any other term, covenant or condition, or any subsequent breach of the same or any

other term, covenant, or condition herein contained.

SECTION 12. INDEMNIFICATION

12.1  Mutual Indemnity. To the fullest extent permitted by law, each party to this
Agreement will indemnify, defend and hold the other party, its governing board or
body, officers, departments, employees and agents, harmless from and against any
and all suits, actions, legal or administrative proceedings, claims, demands, liens,
losses, fines or penaltics, damages, liability, interest, attorney’s, consultant’s and
accountant’s fees or costs and expenses of whatsoever kind and nature, resulting
from or arising out of any act or omission of the indemmifying party, its agents,
employees or anyone acting under its direction or control, whether intentional,
negligent, grossly negligent, or amounting to a breach of contract, in connection
with or incident to the performance of this Agreement.

12.2  Notice. Each party will notify the other in writing within thirty (30) days of the
receipt of any claim, demand, suit or judgment against the receiving party for
which the receiving party intends to invoke the provisions of this Article. Each
party will keep the other party informed on a current basis of its defense of any
claims, demands, suits, or judgments under this Article.

12.3  Negligence of indemnified party. The obligations under this Asticle do not extend
to the negligence of the indemnified party, its agents or employees.



124 Survival of termination. This Article survives the termination, cancellation or
revocation, whether in whole or in part, of this Agreement.

SECTION 13. INSURANCE

Each party to this Agreement warrants that it is self-insured or otherwise maintains adequate
insurance to fully cover that party’s liability regarding this Agreement.

SECTION 14, SEVERABILITY

In the event that any provision of the Agreement or the application thereof is held invalid, such
invalidity will have no effect on other provisions and their application which can be given effect
without the invalid provision, or application, and to this extent the provisions of the Agreement
are severable.

SECTION 15. NOTIFICATION

All notices or demands upon any party to this Agreement must be in writing, unless other forms
are designated elsewhere, and be delivered in person or sent by mail addressed as follows:

City of Tucson:

Hector Martinez

Real Estate Administrator
201 North Stone, 6" Floor
Tucson, Arizona 85701

Pima County:

Neil Konigsberg

Real Property Services Manager
201 North Stone, 6” Floor

Tucson, Arizona 85701

SECTION 16. TERMINATION FOR CONFLICT OF INTEREST

This Agreement is subject to cancellation for conflict of interest pursuant to A.R.S. § 38-511, the
pertinent provisions of which are incorporated into this Agreement by reference.

SECTION 17. COUNTERPARTS

This Agreement may be executed in counterparts, each of which will be considered an original,
but all of which together will constitute one and the same agreement.



In Witness Whereof, City has caused this Agreement to be executed by the Mayor, upon
approval of the Mayor and Council and attested to by the City Clerk, and County has caused this
Agreement to be executed by the Chair of its Board of Supervisors, upon approval of the Board
and attested to by the Clerk of the Board.

THEREFORE, the parties hereto have entered into this Agreement as evidenced by the
signatures below.

Pima County, a body politic and corporate:

Sharon Bronson, Chair, Board of Supervisors Date
ATTEST:
Robin Brigode, Clerk of the Board Date
APPROVED AS TO FORM:

M\ " / ! {‘ il
Tobin Rosen, Deputy CoumtyAttorney Date

[The remainder of this page is intentionally left blank.]
[City Signature page follows]



f Tucson, am nlclpal corporation:

Jorfthan Rothschlld Mayor

ATTEST:

L L Qoo

Roger Randolph, City Clerk

APPROVED AS TO FORM:

ZM% %«M—
Damian Fellows, Prificipal Assistant City Attorney

QOctober 20, 2015

Date

October 20, 2015

Date

/0/7/2&/5’

Date



EXHIBIT A

to Exhibit 1 to Ordinance No. 11312 September 8, 2015

SR 2877

Pima County Parcel

e Page 1
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DESCRIPTION OF PARCEL

All that part of Lot 13 in Block 195 of the City of Tucsorn, Pima County, Arizona, according to
the plat thereof, as made and execuied by 8. W. Foreman and approved and adopted by the
Mayor and Common Couneil of said City (then Village) of Tueson, on June 26, 1872, which
map is of record in the office of the County Recorder of Pima County, Arizona, in Book 3 of
Maps and Plats, at page 70 thereof, particularly described as follows:

COMMENCING at the Southwest corner of said Lot 13, run thence North 87 degrees East along
the South line of said Lot 13, a distance of 14.4 feet to the POINT OF BEGINNING;

THENCE continue North 87 degrees East along said South line of Lot 13, a distance of 33.00
feet;

THENCE North 3 degrees West a distance 0f 20.33 feet;
THENCE South 87 degrees West a distance of 5.00 fest;
THENCE Noxth 3 degrees West a distance of 4.00.feet;
THENCE South 87 degrees West a distance of 18.67 feet;
THENCE North 3 degrees West a distance of 4.00 feet;

THENCE South 87 degrees West a distance of 4,00 feet;
THENCE North 3 degrees West a distance of 13.33 feet;
THENCE North 87 degrees East a distance of 4.00 feet;
THENCE North 3 degrees West a distance of 18.00 feet;
THENCE South 87 degrees West a distance of 4.00 feet;
THENCE North 3 degrees West a distance of 13.33 feet;
310 W. Alameda » P.0O. Box 27210 = Tucson, AZ 85726

(520) 7914361 - FAX (520) 791-5426
Skip.pomeroy@tucsonaz.gov « www.tucsonaz.gov
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Pima County Parcel
Page 2
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THENCE North 87 degrees East a distance of 4.00 feet;
THENCE North 3 degrees West a distance of 18.00 feet;
THENCE South 87 degrees West a distance of 4.00 feet;
THENCE North 3 degrees West a distance of 6.67 feet;
THENCE North 87 degrees East a distance of 41.83 feet;
THENCE North 3 degrees West a distance of 8.34 feet;

THENCE South 87 degrees West a distance of 53.18 feet to a point on the East Iine of Scott
Avenus (formerly Belknap Street);

THENCE South 6-1/4 degrees East {South 6 degrees 15 minutes East) a distance of 106,17 feet
to the POINT OF BEGINNING.

EXCEPT (City of Tucson Parcel):

COMMENCING at a 2” brass cap survey monument “RLS 19862 at the Southwest corner of
said Lot 13, from which a 2” brass cap survey monument “RLS 20373” bears North 06 degress,
16 minutes 21 secopds West, a distance of 411.22 feet;

THENCE North 87 degrees East along the South line of said Lot 13, a distance of 14.40 feet to
the POINT OF BEGINNING;

THENCE continue North 87 degrecs East along said South line of Lot 13, a distance of 6.44 feet
to a point on the arc of a non-tangent eurve, concave to the Northeast, a radial line of said curve
through said point having a bearing of South 3 degrees East;

THENCE along seid curve, to the right, having a radios of 3.00 feet and a central angle of 90
degrees 05 minutes 46 seconds for an arc distance of 4.72 feot;

310 W, Alameda = P.O. Box 27210 » Tucson, A7 85726
(520) 791-4361 » FAX (520) 791-5426
Skip.pomeroy@tucsonaz.gov * www.tucsonaz.gov
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THENCE Notth 02 degrees 54 mimutes 22 seconds West a distance of 103.00 feet to a point on

the South line of an alley;

THENCE South 87 degrees West a distance of 9.63 feet;

THENCE South 6-1/4 degrees Fast (South 6 degrees 15 minutes East) a distanee of 106.17 feet

to the POINY OF BEGINNING.

Pima County Parcel containing 1,352 square fest, more or less
Exception (City of Tucson Pareel) containing 694 square feet, more or less,

Prepared for and on behalf of:

Cl;lbY OF TUCSON

. mnali {)%"""“7
Donald P. Pomeroy,
AZ RLS 35544 Ml bommD e

R
9

Expires 12/31/15

310 W. Alameda s P.O. Box 27210 » Tucson, AZ 85726
(520) 791-4361 « FAX (520) 791-5426
Skip. pomeroy(@tucsonaz. gov « Www.tucsonaz.goy
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EXHIBIT B to Exhibit 1 to Ordinance No. 11312

DEED

For the consideration of One Dollar ($1.00), and other valuable considerations, the undersigned, the CITY
OF TUCSON, a municipal corporation, the Grantor, does hereby release and quitclaim unto PIMA
COUNTY, a political subdivision of the State of Arizona, Grantee, all the undersigned's interest in the
following described property situate in Pima County, Arizona:

See Attached Exhibit "A”

SUBJECT TO all provisions, conditions, easements, restrictions covenants, agreements, encumbrances
and other matters of record, and to all zoning, building or other laws or ordinances.

Affidavit Exempt A.R.S. §11-1134 (A) (3)

This deed is given pursuant to _Ordinance No. of the Ordinances of the Mayor and
Council of the City of Tucson, Arizena.

The foregoing provisions and reservation shall be a burden running with the land and are binding upon the
heirs, executors, administrators, successors and assigns of the Grantee.

DATED this day of , 20

CITY OF TUCSON, a municipal corparation

By

Mayor
ATTEST: APPROVED AS TO FORM:
City Clerk Principal Assistant City Attomey
STATE OF ARIZONA )

)ss.
COUNTY OF PIMA )

This instrument was acknowledged before me this, day of 20 by
, as Mayor, and
, as City Clerk of the City of Tucson, a municipal corporation, as the Act of

said municipal corporation.

Notary Public

Congress/Scott Sec 12 T-148 R-13E
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DESCRIPTION OF PARCEL

All that part of Lot 13 in Block 195 of the City of Tucson, Pima County, Arizona, according to
the plat thereof, as made and executed by S. W, Foreman and approved and adopted by the
Mayor and Common Couneil of said City (then Village) of Tucson, on June 26, 1872, which
map is of record in the office of the County Recorder of Pima County, Arizona, in Book 3 of
Maps and Plats, at page 70 thereof, particulatly described as follows:

COMMENCING at the Southwest corner of said Lot 13, run thence North 87 degrees East along
the South line of said Lot 13, a distance of 14.4 feet to the POINT OF BEGINNING;

THENCE continue North 87 degrees East along said South line of Lot 13, a distance of 33.00
feet;

THENCE North 3 degrees West a distance of 20.33 feet;
THENCE South 87 degrees West a distance of 5.00 feet;
THENCE North 3 degrees West a distance of 4,00 feet;
THENCE South 87 degrees West a distance of 18.67 feet;
THENCE North 3 degrees West a distance of 4.00 feet;

THENCE South 87 degrees West a distance of 4,00 feet;
THENCE North 3 degrees West a distance of 13.33 feet;
THENCE North 87 degrees East a distance of 4.00 feet;
THENCE North 3 degrees West a distance of 18.00 feet;
THENCE South 87 degrees West a distance of 4.00 feet;
THENCE North 3 degrees West a distance of 13.33 feet;
310 W. Alameda = P.G. Box 27210 « Tucson, AZ 85726

(520) 791-436] = FAX (520) 791-5426
Skip.pomeroy@tucsonaz.gov » www.tucsonaz.gov
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THENCE North 87 degrees East a distance of 4.00 feet;
THENCE North 3 degrees West a distance of 18.00 feet;
THENCE South 87 degrees West a distance of 4,00 feet;
THENCE North 3 degrees West a distance of 6.67 feet;
THENCE North 87 degrees East a distance of 41,83 feet;
THENCE North 3 degrees West a distance of 8.34 feet;

THENCE South 87 degrees West a distance of 53.18 feet to a point on the East line of Scott
Avenue (formerly Belknap Street);

THENCE South 6-1/4 degrees East (South 6 degrees 15 minutes East) a distance of 106.17 feet
to the POINT OF BEGINNING.

EXCEPT (City of Tucson Parcel):

COMMENCING at a 2” brass cap survey monument “RLS 198627 at the Southwest corner of
said Lot 13, from which a 2” brass cap survey monument “RLS 20373” bears North 06 degrees,
16 minutes 21 seconds West, a distance of 411.22 fest;

THENCE North 87 degrees East along the South line of said Lot 13, a distance of 14.40 feet to
the POINT CF BEGINNING;

THENCE continue North 87 degrees East along said South line of Lot 13, a distance of 6.44 feet
to a point on the arc of a non-tangent curve, concave to the Northeast, a radial line of said curve
through said point having a bearing of South 3 degrees East;

THENCE along said curve, to the right, having a radius of 3.00 feet and 2 central angle of 90
degrees 05 minutes 46 seconds for an arc distance of 4.72 feet;

310 W. Alameda = P.O. Box 27210 » Tucson, AZ 85726
(520) 791-4361 » FAX (520) 791-5426
Skip.pomeroy@tucsonaz.gov » www.tLucsonaz, gov
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Pima County Parcel
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THENCE North 02 degrees 54 minutes 22 seconds West a distance of 103.00 feet to a point on

the South line of an alley;

THENCE South 87 degrees West a distance of 9.63 feet;

THENCE South 6-1/4 degrees East (South 6 degrees 15 minutes East) a distance of 106.17 feet

to the POINT OF BEGINNING.

Pima County Parcel containing 1,352 square feet, more or less

Exception (City of Tucson Parcel) containing 694 square feet, more ot less.

Prepared for and on behalf of:

CI(/’@Y OF TUCSON

owa,/(l f“ﬂ"‘%y
Donald P. Pomeroy,
AZ RLS 35544

Expires 12/31/15

310 W. Alameda + P.O. Box 27210 » Tucson, AZ 85726
(520) 791-4361 » FAX (520) 791-5426
Skip.pomeroy(@tucsonaz.gov * Www,tucsonaz.gov
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