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PIMA COUNTY MEMORANDUM

HEALTH DEPARTMENT

Date: 22 December 2015
To:  C.H. Huckelberry From: Jan Lesh@k
County Administrator Deputy Courity Administrator

Re: Recommendation to Adopt Change to Dog Licensing Procedures and Fees
(Pima County Code Chapter 6.04}-Update o

As you may recall on December 3, 2015, staff reported the plan to present the attached
ordinance amending Pima County Code 6.04.

On December 17, 2015, the Animal Care Advisory Committee considered the proposal and
moved to recommend adopting the ordinance with changes to the service dog language. In

particular, the Committee moved to limit the service dog no fee exception to altered service

dogs.

The Pima County Attorney’s Office opines that the PACCAC proposed service dog language is not

consistent with Federal Ameri ith Disabilities Act gui nor with the State’s intended
fee waiver for service dogs as outlined in Arizona Revised Statute 11-1008. Though the County
may not be bound by either of these references, the committee’s language is also at odds with

the agreement recently reached with the Arizona Center for Disability.

Therefore, staff recommends the County proceed with the service dog language as originally
written and included in the attached version.

C: Dr. Francisco Garcia, Director, Pima County Health Department
Mr. Kim Janes, Administrative Services Manager, Health Department



ORDINANCE 2016-

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PIMA
COUNTY, ARIZONA, RELATING TO ANIMALS; AMENDING PIiMA
COUNTY CODE CHAPTER 6.04 TO ALLOW ENFORCEMENT OF THE
COUNTY RABIES VACCINATION REQUIREMENT; AMEND SENIOR
CITIZEN, SERVICE DOG AND LAW ENFORCEMENT WORKING DOG
EXEMPTIONS AND ELIMINATING CERTAIN UNALTERED DOG
LICENSE PROVISIONS

THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA, FINDS THAT:

1. The Board of Supervisors has authority under A.R.S. §§ 11-251(17), 11-251.05
and 11-1008 to set dog licensing fees.

2. Currently, there is no provision that allows Animal Care or law enforcement
officers to enforce the mandated rabies vaccination provision of the Pima County
Code. Therefore, it is in the best interest of the County to provide the authority to
enforce the rabies vaccination provision and update enforcement sections.

3. ltis in the best interest of the County to clarify senior citizen age.

4. ltis in the best interests of the County to update the service dog language and
add a dog licensing exemption for law enforcement working dogs.

5. ltis in the best interast of the County to support spay and neuter of cats and
dogs. Eliminating discounted licensing fees for unaltered dogs best supports that
interest.

THEREFORE BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA
COUNTY, ARIZONA:

SECTION 1: Section 1 of Ordinance No. 2015-22 and subsections 6.04.050 (A),
6.04.060 (L) and 6.04.070(B) and (J) of the Pima County Code are amended to read as

follows:
CHAPTER 6.04

ANIMAL CONTROL REGULATIONS

6.04.050 Enforcement Authority — Disposition of fines
A The animal care onforcement ofﬂcers msy—assue—ertaﬂens—fer—theMauepm

= @re authorized fo

nfgrce the gm. visions of th|s chap ter and to Issue citatns for violations of this
chapter.

6.04.060 - Pound fees.
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L. Persons aged 65 or oider Serior-citizene will receive a ten percent reduction of
adoption fees.

6.04.070 - Dog vaccinating, licensing and permitting procedure and fees
within county limits.

B. The licensing fees for dogs three months of age or over which are kept within the
boundaries of the county for at least thirty consecutive days are as foliows:

1. Regular, unaltered dog — sixty dollars.

2. Regular, altered dog—fifteen dollars.
3. Dogs declared dangerous or vicious—one hundred dollars

45 Pegm aged 65 or olderSenlerIdrsabled citizen owner, altered dog (limit four
drscounted dog Ircenses per household) — ten dollars

pon showing &

for health reasons - thg @gn_rlar, ﬁm m Ml[ gnn!x, Dess-ten-yeare-ef-ego

6.A dog owner with a household income below the federal poverty level is eligible
for an eight dollar dog licensing fee per altered dog (limit four discounted dog

licenses per household).

7. A service animal, or a d ining fo be a service anj efi b na

vised Statute section 11- 1 4 ma licensed under this ion
mentof fee An appli alroen warve r a servi anlmal must
8 mal S in tra :

3 ati t dog
rmal defin IARSsection11104 The

be in substantially the s la in A.R.S. section 11-1 FX2). A person
k ification under thls section Is guilty of g petty offense and

who makes a false certifica

subject to a fine that does not ex ofl

8. An active working dog belonging to enfol ta na

refi e ment Ing dog, ma ] ed under this section without
payment of a fee.

9. Processing/Postage fee per license, one doliar.

J. Penalty. The owner of any dog who fails to vaccinate and license or permit such
dog pursuant to this section is guilty of a Class 2 misdemeanor, which is punishable

by a fine of not less than one hundred fifty doliars nor more than seven hundred fifty
dollars, four months in jail, two years’ probation, or any combination thereof. No judge
may grant probation in lieu of, or otherwise suspend, the imposition of the minimum
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fine prescribed herein; provided however that where a violation of this section is
charged, the fine shall be reduced to seventy-five dollars upon a showing to the court
of proof of vaccination and licensing or permitting, as is required for such dog, within
fifteen days of issuance of the complaint.

SECTION 2. This Ordinance Is effective 30 days after the date of adoption.

PASSED AND ADOPTED by the Board of Supervisors, Pima County, Arizona, this
day of , 2016.

Chair, Board of Supervisors Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney
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July 30, 20156

Via Facsimile and First Class Mail J

Sharon Bronson, Chair, Distiict 3
Richard Ellgs, Vice Chalr, Distiict 5
Pima County Board of Supervisors
Adminlstration Bidg - Sast

130 W. Congress Strest, ist Floor
Tucson, AZ 85701

Mike Tully

Pima County

ADA Coordinator

150 W. Congress St., 4th Fioor
Tucson AZ 86701

Dear Honorable Chair and Vice Chelr and Mr. Tully:

mmmmmmwmmmmmmmwmm
repressnts pecpie with disabiities in the staie of Arizona. We represent Linda Siager, Ms.
Slager is 2n individual with a dissbilily who uses a service animel. Ms. Slager contsnds that
Pima Animal Care (PAGC)mmseﬁhmgIshrhadogmamboanm.mﬂadm
did not complete a formal training program as required under Pima County’s “service animal®
definiiion.’ This definition is Improperly narrow and inconsistent with the Americans with

Dieabliities Aot (ADA), the Fair Housing Act (FHA), and the Arizonans with Disabilty Act
(AzDA), as well as licensing practices of many public entities throughout the atae.

Ms. Slager has & physical disabllity that affects her mobiiity and has individ
service animal to fetch dropped ltems, assist her with bam:e.mdpmhe?mm

for atanding when she falls. Ms. Slager recently moved o Artzona, and contactad Pima

" This Is the definition required under Pima Counly Code of Ordinances 6.04.070 that dsfines service
snimals by incorporaling A.R.8. § 13-2010 (H)(5) (2012), which I8 part of the oriminaf oods that makes
it a misdemeanor to intarfere with service animals and dogs in training 88 service enimals.

5025 E, Washington Street, Suite 202 177 N. Church Avenue, Suite 800

Phoealy, Arlzona 85034-2005 Tucson, Arizana 85701,
(€02) 274-6287 (Volce{TTY) - (602) 274-6773 (Fax) {520) 327-6547 (Voica/TTY) - 520) 884-0992 (Fax)

www.azdisabllitviaw.ore



87-38-'15 93:48 T0- 7248253 FROM- ACDL TUCSON PBB83/0004 T-865 F-182

Tigie Ul of the ADA

Accond thdJmm&n.'tmmha thatie

w?mm«mmm-mwm:mw'zag?kgm1m?

_ muwummummmmmmmmmm
parsons

£air Housing Act,

The Falr Housing Act (FHA"), which covers local govemmental entiies, broadly dsfines
“assistance animal,” as an mummm.wmmmm
T e e it ; ”anmamm

disabilfy i
shouid not be charged any foees, deposiis, or spacial rent to keep the animaf in hie her
m.’mam%mmm.ummmm%nm
and enjoyment of his or her dwelling. 24 C.F.R. § 100.204 (2002),

Furthermore, Arizona few prohibile cities and fowns from charging a licensing fee to
Individuals who use service animals, mmmmmmmmmm
wﬁnmmmmmmmm-m-Msammu
individually frained fo do work or perform tasks for the benefits of an Individual with g

disabillly. “ A.R.8. § 11-1024 (2014).
According io AR.S. § m&,wmmmmmmmmww..

disabillty who uses a service animal as defined in ARS § 11-024.a ficanse fee for that
dog."(2043).* Under this provision, service animale need not be trained by a certified

£Pima County mﬂuddmmhmdhnmhhmpmmqm._p‘
Licansing, tip//webcms. pima.govicommunliy/animel_careflcsnsing/ (lest vished June 18, 2018),
'u.amwmamnmmw.ammwmmmm
mmmaummmﬂmmmmwms,ma),
w.wmwwmmnﬁmm1m :

ﬂuhmublmmﬂnmmdmwﬂnnmdhmhymﬁmm
mwﬁ:‘wﬂ;&blmmmMmﬁ“ﬂ?ﬁum
should b adopted County. However, the definition in use 90 far enough as it dogs
not Inolude “sssistance animals” as provided Under the FHA. -

3



-

agency, individuals must simply sign & written the
defined in A.R.S. § 11-1024. o Statement that the dogy Is & “servios animar® s

As discussed above, Ms. Slager's ualifies as a service dog under the federal

%mmmmwﬁwéﬁ:{ﬁhdemwm
s dog an exemption

Mmmmuwﬂnmmm.um'wm‘m:hdmbm

To resolve this situation and bring Pima County's program info '
mmmmmmmwwm”ﬂ stats

7 waMmmﬂndmmhmm

&  Posta nofics on Pima County Anmal Cars's websits informing
' MMmmda%mmwwm::w

they may approprisely ragister their servios animals.

MWhm-MMmmm We look forwand to
towards en amicable resolution of this lssue, working with you

Respectiully,

Sl

Jossloa Jsnsepar Ross
P Bl o,
Ross Daly-Rooney

Legal Director

"h‘-’nﬂ‘;m ahsvald 0ot be pesalized i i —
b*'h“mhlﬁb_!:gpm "'“"""""mhrmcc'sm
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ACDL.

ARIZONA CENTER For DISABILITY LAW

September 11, 2015
nt via email and U.S. Mal

Ms. Barbara Burstein

Deputy County Attorney

Pima County Attorney’s Office
32 N Stone Ave

Tucson, AZ 85701

Barbara.Burstein@pcao pima.gov

Dear is. Burstein:

Linda Slager and the Arizona Center for Disability Law (*Center”) appreciate the changes
Pima County (“County”) is agreeing to make to its ordinance to extand licensing fee waivers
for service dogs that have been individually traned and service dogs-in-training and the
opportunity to comment on the proposed ordinance change. The Center, however, would like
to take this opportunity to request that the County reconsider its position that the waiver need
not include assistance dogs under the Fair Housing Act (“FHA") and to propose language that
would cover service dogs and assistance dogs.

Proposed Ordinance Language

As we understand, the County offered the following revisions to the applicable ordinance
sections, which the Center has modified to include assistance dogs. The Center's proposed

text, which is underlined, is as follows:

A service animal as defined by Arizona Revised Statuta Section 11-1024 or a

dog being trained to be a service animal belonging {o a resident within Pima

County may be licensed pursuant to this section without payment of a fee. An
istance animal as defined by the U.S Depa sing_an
lopment in. Guidance FHEQ-20i3-01_may be licen uant

section without payment of a fee. An applicant for a license fee waiver for a

service animal or assistance anjmal shall sign a written certification that the dog
Is a service animal as defined in Arizona Revised Statute Section 11-1024 or an

assistance animal as defined in HUD-FHEQ-2013-01.

For service animals, the statement to be signed shall be substantially in the
following form: By signing this document, | declare that the dog to be licensed is

5025 East Washington Street, Suite 202 177 North Church Avenue, Suite 800
Phoenix, Arizona 85034-7439 Tucson, Arizona 85701-1119
{602) 274-6287 (Voice) — (602) 274-6779 {Fax} (520) 327-9547 {Voice) — (520) 884-0992 {Fax)

www.azdisabilitylaw.o



Ms. Barbara Burstzin
September 11, 2015
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a service animal as defined in section 11-1024, Arizona Revised Statutes, and |
undemtandﬂwtapersonwhomkesafaheshtamﬂpursuanttomsu
500.32, Arizona Revised Statutes, bpulﬂydapeﬂyomns& and is subject to a
fine that does not exceed fifty doliars.

HUD defines an assistarnce animal as “an animal (in this case, dog) that woris, provides
assistance, or performs tacks for the benefit of a person with a disability, or provides
emotional support thet alleviates one or more identified symptoms or effects of a person’s
disabfiity.” HUD-FHEO-2013-01 Memo at 2. (The Memo goes on to clarify that neither the
FHA or the Rehabiiltation Acts require an assistance animal, “to be individually trained or
ceriified.” /d. in other words, an assistance dog, uniike a service dog, may also include a dog
that is prescribed as a therapy dog even though it is not individually trained and provides
emotional support. Under the FHA and Rehabilitation Act, rules, policies, or practices “must
be modified to permit the use of an assistance [dog] as a reasonable accommodation in
housing when it may be necessary to allow a qualified individual with a disabllity an equal
opportunity to use and enjoy a dwelling, or may be necassary to allow a qualified Individual {o
participate in, or benefit from, housing programs or activities recelving federal financial

asslstance. /d. at 3.

When an entity is covered by all three laws, it may evsluate whether the more namow
definition of service dog under the ADA applies to the individual's dog and If so, limit itself to
the namower questions permitted under the ADA. /d. at 6. if not, an entity can then check if
the broader definition of assistarice dog applies and grant a reasonable accommodation.?

Based on the telephone conversation with Jessica Jansepar Ross, you, and me on August
17, 2015, It Is the Center’s understanding that the primary objection to extending the licensing:
fes waiver to owners of assistance dogs is that the County contends that the Fair Housing

1 The Center asks that Pima County Animal Care (PCAC) includie the definition of “service animaF on
its website or registration form as thare Is a consequence for falsely making the statement,

2 The Center makes the same request ae in n. 1 for the meaning of “assistance animal.”

3 Where an individusl's aesistance dog does not mest the more narmrow definition of *service animal,”
the County could require a letter from an individual's healthcare provider indicating that the incdlividual
needs an assistance dog because of their disability. See FHEO-2013-01 memg at 3.
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Act does not apply to municipaiities, such as Pima County, except for zoning matiers.* We
disagres.

Municipalities Are “Persons.” Both the FHA and the Arizona Fair Housing Act ("AFHA")
define “persons” subject to the Acts to include corporations, which is commonly meant io
include municipal corporations. Specifically, the FHA defines “person” to include “one or
more individuals, corporations, parinerships, associations, labor organizations, legal
representatives, mutual companies, joint-stock companies, trusts, unincorporated
organizations, trustees, trustees in cases under Title Il, receivers, and fiduclaries.” 42 U.S.C.
§ 3602 (d); 24 C.F.R. § 100.20; see also AR.S. § 41-1491(8). The Acts do not exempt or
limit municipalities’ coverage. 42 U.8.C. § 3607, 24 C.F.R. § 100.10. Further, it is wel-
established under federai case iaw that municipalities are inciuded in the FHA definition of
“person.” Kelt: v. Volps, 858 F.2d 467, 482 (0th Cir.16888) (*The [FHA] applies to
municipalities.”); United Stales v. City of Parme, 661 F.2d 582, §71-72 (6th Cir.1981)
(holkding a municipality is a “person™ that couid be sued under the FHA); United States v. Clty
of Black Jack, 508 F.2d 1178, 1183-84 (8th Cir.1874) (same); see also Vilfage of Beliwood v.
Gladstone Realtors, 568 F.2d 1013, 1020 n. 8 (7th Cir.1878) ( “The Viliage is a municipal
corporation, and we see no reason ... to consirue [the FHA] to exciude that type of
corporation.”), abrogated on other grounds, Villege of Bellwood v. Dwivedi, 885 F.2¢ 1521
(7th Cir.1880); cf. City of Tempe v. State of Ariz., 237 Ariz. 360, 351 P.3d 367, 372 (Ct. App.
2015) (IWje hold that a municipal corporation is a “person” within the meaning of A.R.S. §
41-1491(9)) (intsrpreting the Arizona Fair Housing Act).

The FHA and AFHA prohibii municipal corporations, like any other persons, from
discriminating in the sale or rentel, or lo otherwise make unavaiiable or deny, a dwelling to
any buyer or renter because of a disabilily and to refuse to make reasonable
accommodations in rules, policies, praciices, or services which such accommodations may
be necessary to afford a disabled individual equal opportunity to use and enjoy a dwelling,
inciuding public and common areas. 42 U.S.C. §§ 3604(a) & (FX(3)(b); 24 C.F.R. §§ 100.202
& 100.204; see also A.R.S. § 41-1491.19(A),(B) & (C)(2).

Municipaiities Are Liable For Non-Zoning Violations. indeed, courts have heid municipal
corporations ftable for discriminatory conduct other than zoning regulation where it results in
otherwise making housing unavailable or denying reasonable accommodations to rules,
policies and procedurss. See s.g. Gallagher v. Magner, 819 F.3d 823 (8th Cir. 2010) (lessors
of low-income rental housing esiabiished prima facle case of disparate impact claim related
to clty's aggressive maintenance, fire, and sefety housing code enforcement that
disproportionately burdened lessors’ rental businesses, which indiractly burdened their
tenants and decreased the oversll amount of affordable housing); The Comm.

Cmiy. Improvement v. CHy of Mcdesto, 583 F.3d 600, 714-15 (8th Cir. 2008) (overtumning

“The County also contends that, based on ihe Department of Jusiice’s (DOJ) July 2015 FAQ guidance
on Service Animals, it may apply licensing requirements upon service animals. This interpretation,
however, did not prevent Pima Counly from agreeing to waive the fes for service dogs that satisfied
the meaning under A.R.S. § 11-1024. While we agree that Pima County residents who have service
dogs and assistance dogs must comply with the licensing requirements, we do not belleve that

axtends to paying & fee.
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summary judgment of plaintiffs’ FHA claims that the City discriminated on the basis of race in
the timely provision of law enforcement personnel so specific neighborhoods); Greatsr New
Orieans Fair Houslng Action Center v. St. Bemard Parish, 841 F.Supp.2d 563, 569, 577-578
(E.D. La. 2008) (invaiidating posi-Hurricane Katrina ordinance restricting the rental of housing
units to only * ‘blood relatives]' ” in an area of the city that was 88.39¢ white and 7.6% black);
Jefirey O. v. Cily of Boca Raton, 511 F. Supp. 2d 1339, 1357 (S.D. Fla, 2007) (holding that
city code section violated FHA because it did not include an opportunity for individuals or
group home providers to seek a reasonable accommodation to an occupency limit); 2022
Sherman Ave. Tenants’ Ass'n v. D.C,, 444 F.3d 673, 684-85 (D.C. Cir. 2008) (denying
summary judgment to district where there wae evidence of discriminatory bullding code
enforcernent based on national origin);  ¢f. Clty of Tempe v. Stale, 237 Ariz. 360, 351 P.3d
367, 372 (concluding that the authority of the City's Housing Community Voucher Program
("HCVP") to grant or deny assistance is an activity that renders the AFHA applicable to public
housing agencies because [t renders certain housing “otherwise unavailable™.

Zoning violations are Simply Violations of General FHA Provisions. The Acts do not
expressly address unlawful zoning practices. When courts address challenges to a municipal
corporation's zoning practices, they do so under the same theorles of discriminatory
treatment based on membership in a prolected group and/or denial of reasonable
accommodations io rules, policles, and practices. The Joint Statement of the U.S.
Department of Housing and Urban Development (HUD) and the Department of Justice (DOJ)
on Group Homes, Local Land Use, and The Fair Housing Act conirasts the two discrimination

theories in the following way:

Local zoning and land use laws that treat groups of unrelated persons with
disabilities iess favorably than similar groups of unrelated persons without
disabilities violate the Fair Housing Act. For example, suppose a city's
zoning ordinance defines a “family” to include up fo six unrelated persons
living together as a househoid unit, and gives such a group of unrelated
persons the right to live In any zoning disirict without special permission. i
that ordinance aleo disallows a group home for six or fewer people with
disabilities in a certain district or requires this home to seek a use permit,
such requirements would confiict with the Fair Housing Act. The ordinance
treats persons with disabiiities worse than persons without disabilities.

A local government may generally restrict the abiiity of groups of unrelated
persons to live together as long as the restrictions are imposed on all such
groups. Thus, in the cass where a family is defined to include up to six
unreiated people, an ordinance would not, on its face, violate the Act if a
group home for seven people with disabllities was not allowed to Jocate in
a single family zoned neighberhood, because a group of seven unrelated
people without disabilities would aiso be disallowsd. However, as
discussed below, because persons with disabilities are also entitled to
raquest reasongble accommodations in rules and policies, the group
home for seven persons with disabilities wouid have to be given the
opportunity to seek an exception or waiver. If the criteria for reasonabie
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accommodation are met, the permit would have to be given in that
instance, but the ordinance would not be invalid in aif circumstances,

Jt. Statement (last updated 8/8/2015).

Ordinances May Impact Service and Assistance Animals. More specifically, a municipal
corporation’s refusal to provide reasonable accommodation o Its rules, policies or practices
that affects an individual's use of a service animal is covered under the FHA and AFHA. In
Andorson v. Clly of Blue Ash, No. 14-3764, 2015 WL 4774591, at *18 (6th Cir. Aug. 14,
2015), the Sixth Circuit overtumed the district court’s grant of summary judgment to the city
because there were genuine disputes of material fact regarding whether requested
accommodation of keeping miniaiure horse at resident's house was reasonable and
neceasary to afford her and her daughter an equal opportunity to use and enjoy their
dwelling, within meaning of the FHAA. As the Sixth Circult conciuded, “frlequiring] public
entities to make exceptions to their rules and zoning policies is exactly whet the FHAA does.”

By axtanding the licensing fee waiver to Include assistance dogs, Pima County has the
opportunity to be a model of compliance under the ADA, FHA, and Rehabilitation Act. Based
on the foregoing, please reconsider your position.

Sincerely,

E & Jansepar Ross

Staff Attorney
RDR/ms



