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... . Proposed Revisions to Board of Supervisor Policy C 2.9, Temporary Policy - Novel Cornavirus
Title: coviD-19)

Introduction/Background:

Proposing updates to the Board Policy to be intemally consistent and compliant with current practice and Federal regulations.

Discussion:
1(A)(1)(c} - Telecommuting - Updated language to permit telecommuting for an employee who has a school-aged child whose school is not fully open for in-
person instruction.

[1(B)(2)(b) and II{C){1) - E-FMLA - Updated language to provide that E-FMLA is available for an employee who has a school-aged child whose school is only
open for on-line instruction.

V - COVID-19 Furlough - As there is sufficient work to perform, all employees should return to work as directed by their Appointing Authority and are

requirad fo refurn to work no later then August 24, 2020. Section D - Repealed - Employees can no longer request to be fudoughed as sufficient work is
availa  for employees to perform.

VI{A} and (B) - Masks - If an employee is unable to wear a mask due to a medical reason, the employee must provide medical documentation. All masks
must cover both the nose and mouth.

IX - ADD Section for In-Person School Closures - Providing options for employees who have school-aged children whose schaol is only open for ondine
instruction or where there is a choice for in-person or on-line instruction. Approval of options is at the Appointing Authority’s discretion and all efforts should
be made to use the options intermittently. Available options will be re-addressed prior to October 16, 2020. Available options are telecornmuting, E-FMLA or

FEPST (if eligible), leave banks, or 240 hours of unpaid school leave.
Conclusion:

Proposed changes have been reviewed by County Administration, Legal Department and Human Resources.

Recommendation:

That the Board of Supervisors approve proposed revisions to Board of Supervisors Policy C 2.9 as outlined above to become effective upon approval.

Fiscal Impact:
none

Board of Supervisor District:
01 02 O3 Ol 4 S X All

Department: Human Resources Telephone: 520-724-8028

Contact:  Cathy Bohland - .

Department Director Signature/Date:

Deputy County Administrator Signature/Dat¢

County Administrator Signature/Date:
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Background

A public health emergency was declared by the State of Arizona and the Federal government to
address the 2019 novel Coronavirus (COVID-19) pandemic. During the pandemic outbreak and
community spread, the County intends to provide necessary and required services to the community,
while ensuring the safety of its employees.

Policy

This temporary policy is to outline and implement the newly enacted Federal provisions, as well as
provide additional County guidelines and address workplace expectations for employees. It applies to
all appointed Departments and Elected Official Departments. The policy is effective immediately and
will remain in effect until the end of the declaration of emergency, with concurrence by the Pima County
Chief Medical Officer. This policy should be read in conjunction with Board of Supervisors Policy D
23.20, Attendance During Influenza or Other Viral Pandemic Qutbreak. To the extent this policy
conflicts with existing policy, procedures or rules, this policy shall supersede. As this is a fluid situation,
- this policy is subject to change and will be revised as events change.

l. Reduced Services

In the event that the County is required to provide reduced services, the County has identified what
services are essential to provide to the community and will require certain employees to continue
working. Examples of required services include, law enforcement and detention positions, public
works services and administration functions necessary to support County government.

A. Essential Employees

‘Appointing Authorities are required to identify all essential employees that are required to work
during a reduction in County-wide services. These employees are those that are necessary to
ensure required County services are provided during a reduction in necessary services per
Federal, State, or local declaration affecting employees’ ability to work. Due to the varied and
critical nature of work in Departments, Appointing Authorities have the ability to assign
employees who perform nonessential functions to perform essential functions and vice versa,
as the need for essential work changes.

1. Telecommuting

During the COVID-19 pandemic outbreak, essential employees are required to perform their
duties; however, with approval of the Appointing Authority and Human Resources, subject to
appeal to the County Administrator who would report his or her findings to the Board of
Supervisors, essential employees may be permitted to telecommute. Appointing Authorities
may permit essential employees to telecommute following the priority listed below:
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a. Employees who have a compromising medical condition as identified by the
CDC;

b. Employees who have a family or some household member with a compromising
medical condition as identified by the CDC,;

c. Employees with school-age children affected by a school or day care closure OR
WHOSE SCHOOL IS NOT FULLY OPEN FOR IN-PERSON SCHOOL
INSTRUCTION,; or,

d. " nployees 65 years of age or older.

e. An employee who is part of a Federal, State, or local shelter-in-place order and
can provide the required public services remotely as deemed by the Appointing
Authority.

2. It is the responsibility of each Appointing Authority and supervisor to certify the
number of employees telecommuting, as well as to verify the need for telecommuting
and to review the work produced during telecommuting. Each Appointing Authority
shall report to the County Administrator at the end of every pay period a list to
include:

a. Employees working at the work site;
b. Employees telecommuting; and,
c. Employees on ieave and the type of leave.

3. It is preferred that essential employees come into the workplace; however, if this is
not possible, Appointing Authorities should ensure that no more than 2/3's of its
essential employees are  2commuting at any point in time.

4. Appointing Authorities should do their best to ensure that supervisors are physically
present in the workplace, absent extenuating circumstance as identified in section
(A)(1) above.

5. Essential employees who have had a known exposure to COVID-19, but are not
experiencing symptoms, are required to notify their supervisor and/or Appointing
Authority and a determination shall be made in conjunction with Human Resources
and the ( inty Chief Medical Officer as to whether or not the employee should stay
home. Su; v rs will de© mine whether or not an exposed essential employee
who does not have symptoms can effectively stay home and telecommute.

B. Remaining Employees

In the event of a reduction in County-wide services, all employees who are not performing
essential functions are mandated to stay at home. During this time, an employee can use the
recently Federally approved Emergency Paid Sick Time or Emergency Family and Medical
Leave Expansion Act leave (Section lI) if applicable, pandemic outbreak leave, sick accruals,
accrued compensatory time, or vacation accruals.
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Federal Families First Coronavirus Response Act (FFCRA)

The Federal Families First Coronavirus Response Act (FFCRA) goes into effect April 1, 2020, and
sunsets on December 31, 2020. FFCRA provides for paid sick time and paid family medical leave
for a public heaith emergency. Federal Emergency Paid Sick Time, whether for self or caregiving,
shall be available for immediate use by the employee, regardless of how long the employee has
been employed by the County.

A. Federal Emergency Paid Sick Time - Self

1. Federal Emergency Paid Sick Time — Self (FEPST-Self) is effective April 1, 2020
through December 31, 2020, and provides for up to 80 hours of paid sick leave at the
employee’s regular rate of pay where the employee is unable to work, or telecommute,
for the following reasons:

a. Due to a Federal, State, or local government order to quarantine or isolate;

b. Due to a health care provider's advice to quarantine; or,

c. Due to the employee experiencing COVID-19 symptoms and seeking a medical
diagnosis.

2. The employee is required to provide documentation from a health care provider that they
are seeking a medical diagnosis for COVID-19, whether through a clinic, urgent care,
Teladoc, or other healthcare provider. Every effort should be made to not burden the
[ ilth care system.

3. All medical documentation must be submitted to County Human Resources — Leave
Administration, who will approve or deny the request.

4. The rate of pay for an employee taking leave for one of the reasons outlined in section
II(A)(1) above will be at their standard rate of pay for a period not to exceed 80 hours.

5. If the employee qualifies for one of the reasons outlined above in Section 1i(A)(1), they
are permitted to use FEPST, pandemic outbreak leave, sick leave, compensatory time,
vacation leave, and in some instances, a leave without pay. Employees are not
permitted to be on a leave without pay due to quarantine or isolation order (see
furlough below).

6. For those employees who qualify for FEPST-Self under Section (A)(1)(c), they should
consider filing for the Short Term Disability benefit. Any information regarding the
County’s Short Term Disability benefit can be found on-line or by contacting Human
Resources-Benefits.

7. FEPST can be taken intermittently for up to 80 hours, based on the employee’s regularly
scheduled work hours; however, it must be taken in full day increments.
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7. FEPST can be taken intermittently, for up to 80 hours, based on the employee’s
regularly scheduled work hours; however, it must be taken in full day increments.

8. An employee may use FEPST for self or caregiving; however, in no event shall either,
whether combined or alone, exceed 80 hours total.

C. Emergency Family and Medical Leave Expansion Act Leave (E-FMLA)

1. Tt Emergency Family and Medical Leave Expansion (E-FMLA) is effective April 1,
2020 through December 31, 2020, and expands FMLA leave by adding a new
qualifying absence to the FMLA for “public health emergency leave® that is paid and
provides for protected leave. E-FMLA does not increase the amount of FMLA hours an
employee receives annually, but expands the reasons for qualifying for FMLA to
employees with school age children (under 18) who are affected by a school closure
OR WHOSE SCHOOL ONLY PROVIDES ON-LINE INSTRUCTION. FMLA hours
remain at 480 (12 weeks) of protected leave.

2. 7 FMLA for School Closures
a. Provides 12 weeks of protected leave.

b. The first 10 days are unpaid; however, the employee is entitled to use FEPST-
Caregiving, pandemic outbreak leave, compensatory time, vacation leave, sick
leave, or leave without pay.

c. The employee is required to provide documentation as outlined in section
H(B)(2)(b). All documentation must be submitted to County Human Resources —
Leave Administration, who will approve or deny the request. Where approved,
the employee will be placed on FMLA for those FMLA hours that the employee
has available.

d. The rate of Pay for a qualified employee taking leave for school closure is not
less than 2/3’s of regular rate of pay, capped at $200 per day or $10,000 total,
for a period not to exceed 10 weeks.

e. The employee may supplement their pay by using their leave banks to include
compensatory time, vacation accruals, pandemic outbreak leave, or sick leave,
in that order.

3. E-FMLA can be taken intermittently.

4. Employees who have been employed for at least 30 calendar days are eligible for E-
FMLA.

5. An employee may use FEPST and E-FMLA; however, in no event shall the combined
total exceed 12 weeks leave.

i
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V. COVID-19 FURLOUGH

REPEALED IN PART - COVID-19 FURLOUGH IS ONLY AVAILABLE TO EMPLOYEES WHO
DO NOT HAVE SUFFICIENT WORK TO PERFORM AS DETERMINED BY THEIR APPOINTING
AL ..{ORITY. FOR ANY EMPLOYEES WHO REMAIN ON FURLOUGH AS OF AUGUST 17,
2020, THEY ARE REQUIRED TO RETURN TO WORK NO LATER THAN AUGUST 24, 2020.
FAILURE TO RETURN TO WORK MAY RESULT IN AN UNAUTHORIZED ABSENCE PER
PERSONNEL POLICY 8-109, ABSENCES WITHOUT LEAVE.

A. Purpose

Due to the COVID-19 outbreak, there are employees who are unable to attend work for
various reasons or insufficient work is available for employees to perform. As a resuilt,
several employees have been sent home and placed on various types of leaves. As the
length of the COVID-19 crisis is unknown, employees may run out of available leaves to
take in which to receive continued pay. Therefore, when an employee exhausts all possible
leave banks, and is unable to return to work and/or unwilling to take a temporary assignment
when available, the employee shall be placed on COVID-19 furlough. This action is
necessary and vital to ensure that employees can file for unemployment and continue to
receive money during this period of time.

B. Definition

COVID-19 furlough is temporarily placing an employee in a non-pay, non-duty status or in
essence, placing the employee on a type of leave of absence without pay. During the
period of time on the COVID-19 furlough, the employee remains an employee of the County.

The COVID-19 furlough will not affect an employee’s continuous service, length of service,
or anniversary date.

C. Process

1. Employees are permitted to utilize their Pandemic Outbreak Leave and FEPST-
Self/FEPST-Caregiving pay(s) as outlined in policy. After haustion of these pay hours,
an employee must use compensatory time, vacation leave, and sick leave, in that order.
Once an employee has exhausted all available leave accruals, the employee will be
placed on COVID-19 furlough.

2. Every pay period, Human Resources will run a report to identify employees with 80 or
ver hours of remaining accruals AND WHO DO NOT HAVE SUFFICIENT WORK TO
PERFORM AS DETERMINED BY THEIR APPOINTING AUTHORITY. Of the identified
employees, Human Resources will provide the employee a Notice of Placement on
COVID-19 Furlough which the employee can use as documentation to file an
unemployment claim with the Department of Economic Security (DES). Human
Resources will also create a Personnel Action Form (PAF) and provide a copy of the
Notice of Placement on COVID-19 Furlough and PAF to the employee’s Department.

3. Human Resources will process the PAF and place both the Notice of Placement on
COVID-19 Furlough and PAF in the employee’s official personnel file.
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F. Appeal

Placement on COVID-19 furlough is neither appealat nor grievable.

VI. MASKS

A. Due to community spread of COVID-19 and changing guidance of how the virus is
transmitted, employees are required to wear a mask in common areas, lobbies, and
elevators of all County buildings. Masks are also required where proper physical distancing
is not possible or where there is not a protective barrier. The wearing of masks is required
for all employees and members of the public. IF AN EMPLOYEE IS UNABLE TO WEAR A
MASK DUE TO A MEDICAL REASON, THE EMPLOYEE MUST PROVIDE MEDICAL
DOCUMENTATION TO THE HR NURSE LIAISON.

B. Pima County and/or security will provide masks to employees and members of the public if
they need a mask. Employees are permitted to purchase simple cloth masks or can create
their own homemade masks. Employees should not attempt to obtain facemasks used by
health care professionals such as N95 masks, due to the short supply. If wearing a mask, it
should:

Fit snugly but comfortably against the side of the face;

Be secured with ties or loops;

Include multiple layers of fabric;

. COVER THE NOSE AND MOUTH

dE. Allow for breathing without restriction; and,

eF. Be able to be laundered and machine dried without damage or change to its shape.

oo oW

VIl. Temporary COVID-19 Premium Pay (only in effect during a stay-at-home order)

A. Definition

Employees who have frequent, unavoidable contact with the public and place themselves at
greater risk for contact with the COVID-19 virus due to being unable to adequately distance
themselves from others in the course of performing “front-line” work, are eligible for COVID-
19 premium pay.

B. Eligible Employees
Eligit employees include, but are not limited to, certain law enforcement, corrections, and
animal care pt tions, medical service positions, counter positions interfacing with the public

that are responsible for processing payments, etc.

C. Process

1. Appointing Authorities are required to identify positions necessitating COVID-19
premium pay and request County Administrator approval for those positions to receive
the extra pay.
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5. If the employee is in a position that would not permit them to telecommute, the
employee is required to quarantine for the 14 period and use either pandemic
outbreak leave or federal emergency paid sick time (FEPST). If at any time during
the 14 day quarantine the employee exhibits symptoms or falls ill, the employee shall
notify their supervisor immediately of their illness. The 14 day quarantine period
resets to day 1 upon the first signs of symptoms.

6. Where the employee is on quarantine due =~ a close contact in the workplace, and
has exhausted all FEPST and pandemic outbreak leave, the County shall provide up
to 80 hours of paid quarantine leave to use during the quarantine period. The
employee is required to return to work after the 14 day quarantine period, unless the
employee is exhibiting symptoms or is otherwise ill, at which time, the paid
quarantine leave ends and the 14 day quarantine period resets at day 1 upon the
first signs of symptoms. Upon onset of symptoms the employee and/or employee’s
Department must contact the Human Resources Occupational Medical Manager.

7. The employee’s supervisor is responsible to complete the employee’s time card to
reflect the accurate hours worked or leave used to include, telecommute, FEPST,
pandemic outbreak leave, or paid quarantine leave, in that order. Employees who
have experienced a close contact to a confirmed COVID-19 case in the workplace,
are not required to use compensatory time, sick leave or vacation leave, during the
14 day quarantine period.

D. Discussions in the workplace

Human Resources will work with a COVID-19 infected employee and the employee’s
Department to conduct contact tracing to identify any co-workers who may have had a close
contact (6 feet or under for 15 or more minutes) in the workplace. The identity of an
employee who tests positive for COVID-19 will not be released to employees, unless
express permission from the infected employee has been granted. Absent express
permission, only employees who have a direct need to know will be advised of the
employee’s identity such as an immediate supervisor, Appointing Authority, or specified
Human Resources staff. An employee may provide permission to the immediate supervisor
or Human Resources staff to release their name but only for the purpose of helping to
identify close contact(s) in the workplace.

Once identified, a Department is required to inform an exposed employee of a known close
contact that takes place in the workplace, complete and submit required paperwork to the
Human Resources Occupational Health Unit. Any employee concerned about a possible
workplace exposure should contact their immediate supervisor or human resources. All

‘o1 ould be made to refrain from spreading unfounded workplace exposu rumors or
personal medical information of others in the workplace.

IX. IN-PERSON SCHOOL CLOSURES

IT IS NECESSARY TO PROVIDE DEPARTMENTS AND EMPLOYEES WITH SCHOOL-AGED
CHILDREN OPTIONS, WHERE POSSIBLE, TO MANAGE SCHOOL CLOSURES ENSURING
THE PUBLIC SERVICE NEEDS OF THE COMMUNITY ARE MET. THESE OPTIONS ARE
AVAILABLE IN INSTANCES WHERE ONLY ON-LINE SCHOOL IS AVAILABLE OR WHERE
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. air Labor Standards Act (FLSA)
Family and Medical Leave Act (FMLA)

Health Insurance Portability and Accountability Act (HIPAA)
General Duty Clause of the Occupational Safety and Health Act (OSHA)

¢ tion 5(a)(1)

Adopted Date: April 9, 2020
Revised Date: April 21,2020
Revised Date: July 7, 2020
REVISED DATE: AUGUST 17, 2020
Effective Date: August July 17, 2020




